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r Council/Redevelopment Agency Action

APPROVED BY COUNCIL.
Date: .—%= (97

SUBJECT: Final Approval - Burowing Owl Mitigation Agreement

EXECLTIVE SUMMARY:

By direction of the City Attorney’s Office, staff had postponed bringing forward ine Burrowing Owl
City and the State of California Department of Fish and Game
North Bayshore Environmental Impact Report was certified by the

Planning Commission. On August 25, 1999, the Planning Commission reviewed and certified the

Mitigation Agreement between the
(DF&G) for final approval until the

North Bayshore EIR.

A copy of the Mitigation Agreement and the extensive Agenda Report
been left in Council Offices for review. Additionally, a summary of the
Mitigation Agreement is attached to this.
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Q g EXHIBIT A

SUMMARY
BURROWING CWL MITIGATION AGREEMENT

Parties: City of Santa Clara and the State Department of Fish and Game (DF&G)

Term: Twenty-four months

Cost: The City will deposit in an escrow account $702,000 (mutually naming
DF&G). An additional $3,000 may be payable to DF&G for Agreement
processing costs.

Particulars:

City must deposit funds in a holding account within sixty (60) days of Council
approval., '

City intends to pursue development opportunities in the six project areas upon
deposit of the funds.

No burrowing owls will be evicted from burrows during the nesting season (February
1, through August 31).

A 250-foot buffer must be maintained between project activities and nesting owls, as
identified by the City's contract biologist.

If accidental take occurs, the City will notify DF&G immediately.

City agrees to acquire 58.5 acres of existing owl habitat or lands suitable for owl
habitat. Acreage is based on 6.5 acres for each of the nine (9) pair of owls nesting in
the project area.

Acquired habitat land will be transferred to DF&G, or their designee, in fee title or by
conservation easement.

~ If the City defaults on any material obligations, DF&G shall have all rights with respect
to any cash security and all available remedies.

The City's contractual commitment is not satisfied by just the acquisition of land, but
rather by the creation of a sustainable owl population on the land. This could take far
longer than the two year window allowed in the Agreement. DF&G has indicated their
willingness to extend the timeframe if the City was acting with due ciligence.




MITIGATION AGREEMENT

hetween the

CiTY OF SANTA CLARA

-and the
CALIFORNIA DEPARTMENT OF FISH AND GAME

Ref. No. 1802-1999-024-3

- This Mitigation Agreement (*Agreement”) is made and entered into by and between the City of
~Santa Clara, California, a chartered California municipal corporation (“City™) and the California
“Department of Fish and Game (the “Department™), a Department of the State of California,
~collectively “the Parties.”

* The purpose of this Agreement is to mitigate significant environmental impacts to the Western

- Burrowing Owl (Speotyto cuniculara), caused by the build oul of the Bayshore North
Zedevelopment Plan (“BNRP”) in Santa Clara, California, and as identified in an Environmental
“Impact Report (EIR) dated May. 1998, prepared by the City pursuant to the California

“ Environmental Qualifications Act (“CEQA™). The Westesn Burrowing Owl is a State d::signated
-Species-of-Special-Concern.

RECITALS

A WHEREAS, the City proposes development of six parcels with hotel, office/R&D, soccer
field complex, support parking, and golf course uses within the existing Bayshore North
Redevelopment Area. An electrical receiving station is also proposed adjacent o the
southeasterly boundary of the Bayshore North Redevelopment Area (refer to Exhibit A). The
total project acreage is 110 acres (“Project Arca™). The sites are located within the corporate
boundaries of the City generally bounded by State-Highway 237 to the north, Lafayette Street to
the east, the Hetch Hetchy agueduct to the south and Great America Parkway to the west. The
Cily proposes to mitigate for impacts to burrowing owl and habitat essential for their survival
which occurs on each of the parcels proposed for development (refer to Exhibit C); and

"“B.  'WHEREAS, the City has prepared a draft EIR regarding the project: and the City has
“circulated the EIR for public review and comment; and the City has identified significant

“eavironmental impacts to Western [-'5111-0\.v1n,§> Owl habitat in the EIR; and whercas the
Department is a trustee agency under the CEQA and has prowded wrmcn commm(s on the EIR;

Mitigation Agreement lor
il i shore North Redevelopment
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and

C. WHEREAS, the City and Departinent have reached agreement on one acceptable way to
mitigate the significant environmental impacts to Western Burrowing Owl habitat identified in

the draft EIR; and

D. WHEREAS, the City will mitigate Western Burrowing Owl habitat at ratio of 6.5 acres of
owl habitat for every pair of owls located in the Project Area; and

s ‘WHEREAS, the Department is trustee for the fish and wildlife resources of the State of
.California and has jurisdiction over the conservation and protection of fish, wildlife, and native
plants, and the habitat necessary for biologically sustainable populations thereof pursuant to
California Fish and Game Code Section 1802; and

°F. WHEREAS, Western Burrowing Owls and/or their habitat occurs on each of the parcels o
identified for development; and o .

e WHEREAS, the BNRP will result in permanent impacts to approximately one hundred

en (110) acres of burrowing owl foraging and breeding habitat coinbined; and
WH_EREAS, the BNRP will not result in the take of individual burrowing owls; and

L WHFREAS tlic Department desires, consistent with the policies of California Fish «-d
- Game Code Section 1802, that there is permanent protection for burrowing owls and their habitat
1o assure the conservation, restoration, and long-term survival of this species; and

J. WHEREAS, the City agrees to undertake the mitigation measures set forth in this
Agreement to offset the adverse impacts to burrowing owls caused by the BNRP; and

K. WHEREAS, the Project will not result in the take of individual burowing owls, which is
prohibited by Fish and Game Code Section 3503.5, and whereas measures will be implemented
to assure that no take will occur through the eviction of burrowing owls from the proposed
cons!.rucnon site durmg:, the non- nesung season (August ‘&1 to rc:bruary 1),

NOW T HEREFVORE, the Parties agree as follows:

NOTIFICATION.

l"hu City intends to pursue dr*velopmem OppOﬂUﬂlth‘; upon exceution of this Agreement.
This. Abru:mcnt serves as notification that the Ciy mlends to commence ground dlsturbmb
'dctwmcs on some or all of the 1 10 acres. : : . : 5 v L 3

Mitigation Agreemseat for
[ayshore North Redevelopment
City of Santa Ciara
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2. RESPONSIBLE PARTY.

By execution of this Agreement, the City is notifying the Department that the City
Manager, or her designee, is responsible for overseeing compliance with this Agreement.

3. EVICTION OF OWLS, BUFFER ZONES AND REPORTING OF TAKE

The City agrees to comply with the following restrictions during construction of the
Project:

A. No burrowing owls will be evicted from burrows during the nesting season
(February 1 through August 31).

B. - A 250-foot buffer will be maintained between Project activities and nesting
burrowing owls, as identified by a qualified biologist, until the young owls aie
foraging independently.

& G If accidental take occurs, the Applicant will contact the Department immediately.

4 ACQUISITION OF HABITAT LANDS.

e, A, The City agrees to acquire and preserve a combination of 58.5 acres of existing
S ~burrowing owl foraging and breeding habitat management (HM) lands or suitable habitat tead
£ _ " ot currently sustaining a burrowing ow! population but that, at City expense, can be .uitably

modified to become HM lands. This acreage is based on 6.5 acres of habital for each existing
pair of owls in the Project Area as described in Exhibit A.

[-,l_" ' B. HM lands acquired by the City shall be transferred to the Department in fee title

) or preserved through a conservation easement or a declaration of deed restriction that is approved
by the Department. In lieu of transfer to the Department, the HM lands may be transferred to a
non-profit corporation or public entity approved by the Departiment under terms approved by the
Department. The City agrees to obtain the Department’s approval of the BM lands for their

I biological suitability prior to any transfer.
@ s LANDRATIOREQUIREMENT.

The required HM lands acreage amount is based upon the agreement F2tween the City
and the Departmenit that 110 acres within the BNRP are utilized for burrowing owl foraging
iy and/or breeding habitat and that one acceptable method of mutigating impacts to burrowing owls
& and their habitat is off-site preservation of existing burrowing ow! habitat at a ratio sufficient to
; sustain the displaced birds (refer to Exhibit B).

N - A : Mitigntion Agrevment for
=] . 5 5 Bayshore North Redevelopment
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*CONDITIONS OF HABITAT ENHANCEMENT.

A. The HM lands must have existing burrowing owl habitat, or the City must
undertake habitat enhancement measures. The City agrees to demonstrate that the HM lands are
suitable for burrowing owl mitigation by providing information that shows burrowing owl
distribution in the vicinity. The total acreage of HM lands protected through this Agreement may
exceed the 58.5 acres required, because areas of the HM lands that are not suitable for burrowing
owls will not count towards the mitigation requirement, Any HM lands protected for the
purposes of this Agreement must include areas on-site where burrowing owls can breed
successfully. The City will be responsible for creating breeding habitat (artificial burrows) on the
HM lands if it is deiermined to be necessary by the Deparmtent. The City agrees Lo provide ihe
Department a recent preliminary title report and Level I environmental report for the HM lands.
All documents conveying HM lands and all conditions of title are subject to the approval of the
Department, the Department of General Services and, if applicable, the Fish and Game
Commission.

B. The City agrees to acquire 58.5 acres of HM lands within 24 months of the
execunon of this Agrezment. This requirement will mitigate impacts to burrowing owl hal itat
(_:Vaused by grddlng and development activities from the BNRP.

4 L It the City fails to complete the acquisition of 58.5 acres of HM lands within 24
momhs or fails to perform other duties identified in this Agreement within the time periods

" specified, the Department, at its option, may demand that the City cure its breach forthwith, Tt

Department may draw upon the security to complete the required acquisition, enhanceme.t and

siianagement of HM lands and may pursue other remedies if the City fails to cure its breach upon

demand.

T FUNDING REQUIREMENTS FOR MITIGATION LANDS.

A. The City shall enbance burrowing ow! habitat on the HM Jands if the specics is
not already found on the HM lands. In addition, the City shall be responsible for initial
- protection and enhancement measures on the HM lands; these measures may include fencing,
trash clean-up, artificial burrow creation, grazing or mowing, an.! any necessary habitat
- restoration. ‘Alternatively, the City may fund the Department’s inixial protection and
enhancement activities on the HM fands by providing the Department a check in the amount of
$58,500 drawn from a banking institution located with Californiz. Any unobligated funds for
initial protection and enhancement of the HM lands shall be rctumecl to the City »jon completion
of all such activities.

B.  The City agrees to provide the Department (or non-profit corporation or other
public entity, as applicable) with a check in the amount of $58,500 to establish an endowment for

Miligation Agreemient for
Bayshore Noh ftedevelopment
ity ol Savta Clara




the long-tertn management of the HM lands. The City shall transfer these funds to the
‘Department, or its designee, upon the Department’s approval of the biological suitability,
exceptions and conditions of title, and acquisition by the Department or an agent approved hy the
Department of HM lands as provided hercin. The funds shall be in the form of a check drawn
from a banking institution located within California. Such funding shall be used as principal for a
permancnt capital endowment. Interest from this amount shall be available for operations,
management and protection of the HM lands acquired pursvant to this Agreement. Operation,
management and pratection activities may nclude rez-onable administrative overhead, biclogical
monitoring, improvements to biological carrying capacity, law enforcement measures, and any
other actions designed to protect or improve the habitat values of the HM lands. Mone¥ received
by the Department pursuant (o this provision shall be deposited in a special account eslablished
pursuant to Government Code Section 16370. The Department may pool the endowment with
other endowments for the operation, management and protection of HM lands for local

populations of the Westein Burrowing Owl.

G The City agrees to reimburse the Department for reasonable expenses incurred as
a result ef the approval and iniplementation of this Agreement, including costs of title and
documentation review, expenses incurred from other state agency reviews and reasonable
overhead directly related to this agreement. The Partics estimale that this Agreement will create
an addﬁjonai cost to the Department of up fo §3,000 per HM lands acquisition transaction
pmcesséd regardless of the number of acres in each transaction.

D.  The City plaris to proceed with the Project prior to fully performing the mitigation
described in this Agreement. The City therefore agrees to secure the performance of ils
mitigation duties by providing the Department with security in the amount of $702,000 within
sixty (60) working days from the date of execution of this Agreement. If the City has not fully
performed its duties and obligations under this agreement within 24 months of the execution of
this Agreement, the City shall pay the Department the estimated cost of performing any
unperformed obligation. In the even! that the City does not pay such a sum to the Department
within 10 days’ written notice of such an amount being due, the Department may draw upon the
deposit provided pursuant to this Agreement and use such funds to acquire, protect, enhance and
manage HM lands. The security shall be approved by the Department and shall be in the form of
a trust account, irrevocable letter of credit, cash payment, or other security approved by the
Department. The City agrees to provide sccurity in the amount of $702,000 including (1)
$58,500 for initial protection and enhancement of the HM lands, (2) $585,000 (58.5 acres al an
estimated $10.,000 an acre) for the acquisition and/or preservation of the HM lands, and (3)
$58,500 for an endowment for the long-term manageroent of the HM lands.

E: The parties estimate that the City’s costs for the acquisition and transfer of
suitable HM lands totaling 58.5 acres of burrowing owl habitat will be $585,009, at an estimated
cost oF S10.000 an acre. Notwithstanding the above estimate. in the event that acquigition I'COSIS

//‘
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exceed the projected amount, the City shall not be released from performance of the requirements
unless the Department and the City agree to modify this Agreement to provide for alternale
effective burrowing owl initigation measures acceptable to the Department. In the event that
acquisition costs are less than estimated, the City’s obligation shall be the actual acquisition cost
and associated expenses described in the Agreement.

8 The Department will authorize the release or return of security to the City as
mitigation duties are completed by the City. Upon limely request and upon presentation of
documentary evidence of full compliance with the terms and conditions of this Agreement, the
Department shall release or request the release of the remaining seeurity.

QTHER PROVISIONS

8. The Department, its designee or successor shall hold title to and protect all HM lands
conveyed in fee title under this Agreement solely for the purposes of conservation, protection,
restoration, and enhancement of the western burrow ing ewl. This covenant shall run with the
land and no use of such land snall be permitied by the Department or any subsequent title holder
or assignee which is in conflict with the stated conservation purposes of this Agreement. The
Bepar[mcm its designee or successor may allow some limited grazing on the HM Jands il said
uses or the management of said uses do not conflict in any way with the conservation goals for

burrowing owls.

9 The Dupartmcnl its designee or successor shall record on cach deed u statement that the
HM Jands described in the deed of record have been conveyed to the Depart:aent, its desigice or
successor for purposes of conservation, protection, restoration and enhancement of the burrowing
owl and its habitat. Such statement shail be substantially as provided in Exhibit C.

10, In the event the City defaulis on any of its material obligalions under this Agreement, the

Dcpartmenl shall have all rights with respect to any cash security and all other available

remedies, including without limitation all rights of a secured party pursuant (o the Califor nii

Uniform Commercial Code. Notwithstanding any provision ol this Agreement, the Department

wuives any right to seek injurctive relicf against development of the Project Arca as substantially
eseribed in Exhibit C, as a means of enforcing the terms of this Agreement.

11. All notices and other communications required or permitted under this Agreement shall
be in writing and addressed to the parties at the following addresses, or at substitute addresses
subsequently provided to any of the parties:

CITY OF SANTA CLARA: Jennifer Sparacino, City Manager
' L City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050
(408) 615-2210 ' -

BBayshore North Red
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DEPARTMENT: - General Counsel
Legal Affairs Division
Department of Fish and Game
1416 Ninth Street, Twelfth Floor
Sacramento, CA 95814
(516) 654-5295

Mz, Carl Wilcox

Region 3

California Department of Fish and Game
P.O. Box 47

Yountville, CA 94599

(707) 944-5525

12.  Any sale or assignment of this Agreement or any of the rights or obligations thereunder is
void absent the written consent of the Parties; provided, however, that no consent shall be

- required for assignment or pledge made by the City (a) to any company {hat shall succeed by

- purchase, merger or consolidation to the properties of the City; or (b) as security for a debt under
the provision of any mortgage, deed of trust, indenture, bank credit agreement, or similar

“instrument.. :

- 13.  This Agreement comprises the entire agreement and understanding between the Parties
* concerning the BNRP, the mitigation 6f significant environmental impacts identified in the iR
‘regarding western burrowing owls and their habitat and adjacent Electric Receiving Station. This
~ Agreement supersedes all prior and contemporaneous agreements, representations or
‘understandings. whether oral or writfen,

'_1_4. This Agreement shall be governed by the Jaws of the State of California. Actual or
threatened breach of this Agreement may be prohibited or restrained by a court of competent

jurisdiction.

15.  This Agreement is solely for the benefit of the People of the State of California, by and
through the Department or its dejsig_nated representative, and the City.

16.  From time to time, the Parties shall by mutual agreement executc such instruments and
other documents, and take such other actions, as may be reasonably necessary to carry out the
terms of this Agreement. This Agreement cannot be amended or modified in 20y way except by a
written instrument duly executed by the Parties. [n any action requiring the agreement or
-approval of either of the Parties, such agreement or approval shall not be unreasonably denied or
withheld, so long as it does not substantially alter the Agreements, duties and remedies of the

Parties.

Mitigatis n Agreernent lor
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17,

18.

19.

20.

W
i
/i
I
i
V.
it
"

A

This Agreement shall terminate upon completion of all terms and conditions. In the event
this Agreement terminates by lsw or judicial action prior to the {ull performance of the
management duties and obligz i as, title to any security provided by the City shall inure the
Department by operation of law on the date of the termination.

It is acknowledged that the purpose of this Agreement is to set forth the obligations and
rights of the Parties with respect to the BNRP and the mitigation of significant environmental
impacts on the western burrowing owl and its habitat, as identified in the Project’s environmental
impact report, The Department will not seek further mitigation or compensation for the western
burrowing owl or its habitat from the City for lmpacts within the BNRP project area and the
adjacent E]ecmc Reccwm&, Station.

This Agreement shall be immediately effective upon execution by the Parties.

This Agreement includes and incorporates the following:
EXHIBIT A - Regional, Vicinity and Site Maps
~EXHIBIT B -~ Census of Existing Owls

EXHIBIT C - Project Description

EXHIBIT D - Certificate of Public Purpose

Page 8

Mitgation Agrcement for

Hay shore M

orih Redevelapment
Ty of Nanta Clivn




The Parties acknowledge and accept the terms and conditions of this Agreement as
evidenced by the following signatures of their duly authorized representatives. It is the intent of
the Partics that this Agreement shall become operative on the last date written below.

CITY OF SANTA CLARA, CALIFORNIA,
a Chartered California Municipal Corporation:

Approved as to Form:

%ﬁ/’ 2, ZMI_F_--)

MICHAEL R. DOWNEY ( JENNIFER SPARMCINO
City Attorney ity Manager
Date: 4.7 1. 1111 Date: ~ September 14, 1999
Attest: 7 !
g /
1. E BOCCIGNONE -
“City Clerk
Date: _ P-ot/- 97
CALIFORNIA DEPARTMENT OF FISH AND GAME
BRIAN HUNTER
Regional Manager, Region 3
Date: - (,_-"[_5 4 ?
Approved as to Form:
f_‘_,,/g /%?' _—
ANN S. MALCCLM
Dcpu;y General Counsel
Bayshore Horth Redevelepment
B Pagc 9 City of Santa Clira
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\ AT HARVEY & Assacm@s
ECOLOGICAL CONSULTANTS

1 December, e
Mr. Ronald Garratt RQE% E AR

The City of Santa Clara DEC ¢ 3 1398
City Hall

1500 Warburton Avenue e e o
Santa Clara, CA 95050 '

phone: (408) 984-3102

FAX: 408.241.6771

RE: North of Bayshore Burrowing Owl nests.
Dear Mr. Gagratt:

Per your request, enclosed is 2 graphic depicting approximate locations of known Burrowing
Owl (Athene cuniculoria) nests in the North of Bayshore redevelopment area (Figure 1). The
sources of this information were my Owll observationg during the summer of 1398, and those of
Dr. Lynne Trulio. Please note that the lcsations are approximations only, and are intended to
‘show the specific parcel in which the nest was found, rather than precise nest locations,

Dr. Trulio’s data are the résult of her ongoing study of the demographic characteristics of the
local Burrowing Ow] population. Her census followed recognized methods, and in all
likelihood, the 9 nests detected represent 2 complete count. My own observations match Dr.
Trulio's, providing confirmation of sorts that the count is accurate and complete.

Please p.ﬁ'onc if vou would like to discuss this further, or if you require additional information.

Thanks very much, : .

- David L. Plumpton
Senior Ecologist - Raptor Specialist
Enclosure: figure

proj. no.-1300-02

[ Alviso Oftice : e [ Fresno Office
. 906 Eiizabelh Street » P.O.Box 1160 224 \W. Fallbrook Suits 266 = Teano, CA G3711
Alviso, CA 95002 » 1308) 263-1814 » Fax: (408) 263-3823 (558} 448-1423 . Fax (55_9) 440.52482
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EXHIBIT €

PROJECT DESCRIPTION

includes the development and redevelopment ol six parcels within the
Redevelopment Project arca, and one parcel adjacent to the Redevelopment Project Area
which support the continued implementation of the previous: approved Bayshore North
Redevelopment Plan. For the purpose of clarity, cach of the prjects will be referred 1o as
“Project A", “Project B”, etc. The location of Projects A through G are shown in Figure 3 -
Exhibit A. These projects include:

The proposed project

A. Construction of a 150 room mid-rise limited service hotel with commercial uses o
2.5 acres located on the northwest corner of Tasman Drive and Centennial Drive;

B. Construction of 60,000 square feet of oflice development, and related parking ol 4.4
acres at the northeast corner of Tasman Drive and Centennial Drive;

C. Construction of approximately 875,000 square feet of rescarch and development
and/or uses in up Lo six story buildings on 42.03 acres generally located southeast of
the SR 237/Great America Parkway interchange ncar Yerba Buena;

D.  Relocation of Holes 3 and 4-0f ths Santa Clara Golf Course to 35 acres on the closed

* - All Purpose Landfill to accommodale “Project C"' referenced above;

E. ‘Development of overtlow parking spaces for the Great America Theme Park on 3.2
acres located at the southwesterly comer of Tasman Drive and Centennial Drive;

F. Construction of three soccer ficlds and supporting parking, lockers, and concessions

~-on approximately 11.1 acres located at the southeasterly cormer of Tasman Drive and

Centennial Drive;

G.  Construction of the City's Northside Recciving Station, an electrical substation, on

12.3 acres located on the westerly side of Lafayette Street southerly of Tasman Drive
to support existing and future development in ihe Bayshore North Redevelopment

Plan Area.

Mitigation AgreementExhibit C
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XHIBIT D

CERTIFICATE OF PUBLIC PURPOSE

This is to certify that the interest in real property conveyed by the deed or grant of the foilowing
propertyﬁ_’____,_______,‘//—————‘.__ﬂ_
____.a_d_______d_’_(__r/f)_*_ﬁ___.__-_

, dated '

1] £l

[ R
from _ B 1o the California Depastment of Fish
and Game {the “Department’”), grantee, a governmental agency (under secLion 27281 of the
Government Code) i$ nereby accepted by the undersigned officer on behall of the Cepartment.
pursuant to authority conferred upon him by resolution of the

— ___—-_,______—'——ﬂ-____———-__

PRI

on___ .

The public purposc of this real property conveyance and the recordation hereol is being
dccomplished pursuant 10 the terms and conditions of the Mitigation Agreement (“Agreement”)
" entered into on . , by and between____ _ and the

Department.
The Agrccmch}, among other terms and conditions not relevant here, provides at paragraph 8:

- *The Department, its designee or Successor shall hold title to and protect all HM
Jands conveyed in fee title under this Agreement solely for the purposes of
cnnservmioh, protection, restoration, and enhancement of the weslern burrowing
‘owl. This covenant shall run with the 1and and no_ use of such Jand shall be
permitted by the Depart_mc'n_t»or, any subsequent titie holder or assignee which i$ in
conflict with the stated conservation purposes of this Agrcement. The .
Department, its designee Or SUCcessor may allow some limited grazing on the HM
Jands if said uses or the management of said uses do not conflict in any way with
the conservation goals for burrowing owls.” o -

A copy of this Agrecmcm in its entircly may be obtained by interested parties by sending a
request to the Dirccmr,ui"ihc Department at the address below.

. fads U

DEPARTMENT OF FISH AND GAME
OF THE STATE OF CALIFORNIA
1416 Ninth Swreet
Sacramento, California 958 14

By, _

i U '
Authotized Representative '

© Date: -

L it e

Miligamion .-\.gri.‘cm_cnl[Exhihi! D
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DATE: December 9, 1999

NOTED & FILER
o City Manager for Council Information
FROM: Assistant City Manager

SUBJECT: Burrowing Owls — Passive Relocation Efferts

Qverview:
Based on Council reaffirmation last week of its September 14, 1909, approval of the

Burrowing Owl Mitigation Agreement with the State Department of Fish anu Game, staff
is proceeding with passive relocation of burrowing owls on six (6) project area sites:

» The Yerba Buena (Irvine Company) Project

. The Northern Receiving Station Site

e The northwest corner of Tasman/Centennial (Hotel Site)

The southwest corner of Tasman/Centennial (Parking Lot Site)

s - The southeast corner of Tasman/Centennial (Soccer Park)

e The northeast corner of Tasman/Centennial (specific project not yet designated)

" These sites are all covered by the Mitigation Agreement. \While a specific project f.r

. the northeast corner of Tasman/Centennial has not been identified as yet, staif has
received development proposals for various recreational/retail activities that potentially

- could encumber all or just a portion of this site. Again, itis staff's understanding that
Council wishes to have all of the above sites available for possible development this
coming year. Staff will be requesting a closed session in January to discuss a
development propesal for the northeast corner of Tasman/Centennial.

While the execution of the-Mitigétion Agreement in mid-September provided formal
notice to.the State Department of Fish and Game (DF&G) that the City was prepared to

passively relocate owls, staff has recently communicated with DF&G. both at its
regional Yountville office and its legal offiee-in Sacramento, that the City would
commence and complete passive relocation on these sites over the next six weekKs.

APPROVED:

, i /: ' '
| /’/ 3 " . .
: M(’ - Jia»«\wzwc ijidnamaumff
Ronald E. Garratt R ' (,;Jennifer Sparacino -
Assistant City Manager ‘City Manager e

'REG:efd

Dwls - Passive Relocation £itorts doc
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