Santa Clara
Stadium Authority

Introduction of an Ordinance to Amend
Sections 17.30.080, 17.30.090 and
17.30.120 modifying the Stadium
Authority Executive Director’s Authority
to Execute Contracts

September 17, 2019
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Santa Clara Stadium Authority (SCSA)

Executive Director is the Chief Executive Officer of the Stadium
Authority and is responsible to the Board for the proper and
efficient administration of all affairs.

Santa Clara Municipal Code Chapter 17.30, Stadium Authority
Procurement Policy, outlines the procurement policies and
procedures for the Stadium Authority.

Code authorizes the Executive Director, or designee, to purchase
professional, nonprofessional and personal services required by

the Stadium Authority in contract amounts up to and including -

two hundred fifty thousand dollars ($250,000) per contract,

subject to budgetary approval. Contracts with an amount above

this dollar limit must be approved by the Board.
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Santa Clara Stadium Authority

* The Executive Director, or designee, is authorized to purchase
professional, nonprofessional and personal services required by the
Stadium Authority and to execute contracts for such services on
behalf of the Stadium Authority in contract amounts up to and
including two hundred fifty thousand dollars ($250,000.00) per
contract, subject to approved budgetary amount, so long as such
persons are specially trained and experienced and competent to
perform the special services required. Contracts with a contract
amount above this dollar limit shall be referred to the Stadium
Authority Board for approval; (SCCC 17.30.120 (a))

[

Santa Clara Stadium Authority

Per the Code, “Any of the Executive Director’s
authority may be delegated to contractors with
the Stadium Authority; provided, that the contract
delegating such authority is approved by the
Stadium Authority Board and the procurement
performed by the contractor is within the limits of a
budget approved by the Stadium Authority Board
for the year in which the contract is awarded.”




Stadium Manager Procurement Authority

Forty Niners Stadium Management Company, LLC (Stadium
Manager) provides management services, including overseeing the
day-to-day operations and maintenance, as well as the marketing
and booking of Non-NFL Events.

First Amendment to the Management Agreement, Section 2.
Delegation of Contracting Authority, Board delegated the
Executive Director’s procurement authority to the Stadium
Manager.

Delegated procurement authority accepted and Stadium Manager
attested to being “an organization whose principals have
substantial experience and expertise in the management and
operation of public assembly facilities”.

-

STADIUM MANAGER
PROCUREMENT
RESPONSIBILITIES
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Stadium Manager Procurement

AUTHORIZED TO CONTRACT FOR UP TO $250,000—FOR MORE
REQUIRES BOARD APPROVAL

« All contracts or agreements to acquire supplies, materials, and
equipment in the contract amount of two hundred fifty thousand
dollars ($250,000.00) or more shall require the approval of the
Stadium Authority Board. The Executive Director may enter into a
contract or agreement with a contract amount of two hundred fifty
thousand dollars ($250,000.00) or more, but less than one million
dollars ($1,000,000.00) pursuant to this section; provided, that the
contract or agreement notes that Stadium Authority Board ratification
must be later secured. (SCCC 17.30.080(f))

—

Stadium Manager Procurement
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Nnurrtper vl conudels dpprovea unaer pest value proceClures ana tne
number of contracts approved under formal bidding procedures, and to
the extent possible listing information related to application and outreach
efforts conducted to implement the DBE program. (SCCC 17.30.160(b))
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Stadium Manager Procurement

The Stadium Manager shall maintain complete and accurate books and
records relating to the Net Income from Non-NFL Events, in accardance

writh annAaralhs ancrantad nrrAninbine AanA s mnacama nnd cm ablaa s
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Expenses, Net Income from Non-NFL Events, the cost of Capital Repairs,
distributions to and from the Operating Expense Reserve and Stadium
Capital Expenditure Reserve, any additional information required to
prepare the Annual Statement of Stadium Operations and, to the extent
so directed by either StadCo or the Stadium Authority, StadCo
Operating Expenses and Stadium Authority Operating Expenses,
respectivelv ( collectively, "Stadium Records"). (Mgmt Agreement 4.1)
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Stadium Manager Procurement

vluel Lo elecLIveEly pruLect e conraentality ot recoras relating
solely StadCo. (First Amendment to Management Agreement 7.)
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STADIUM MANAGER’S
PERFORMANCE

13

Despite Stadium Manager’s Claim To Have
“Substantial Experience And Expertise”

14
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Stadium Manager’s

1. The Stadium Manager has never provided a report at the end of
the Stadium Authority’s fiscal year summarizing the total number
of contracts issued on behalf of the Stadium Authority.

2. The Stadium Manager has already admitted to issuing at least one

contract for over $250,000 without Board approval, where work
was completed and invoices paid in violation of State laws.

3. Stadium Manager has not maintained complete and accurate
books and records relating to the operations of the Stadium and
its services provided and it now proposes to charge the Stadium
Authority to assemble compliant records

—

15

Stadium Manager’s

4. Stadium Manager has not complied with State Prevailing Wage
laws, Public Contract Code Section 20162 and procurement
requirements

5. Stadium Manager has not maintained internal controls and
contracts pertaining to the Stadium in a manner that minimizes
the risk of noncompliance and provides timely detection of
noncompliance, as the normal course of performing their
assigned functions

6. It is unknown whether the Stadium Manager has fully complied
with the disclosure requirement to the Stadium Authority for
operations relative to contracts greater than $100,000 within
30 days of entering into any such contract.

16
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Stadium Manager’s

7. All documentation has not provided to the Stadium Authority
~when requested or via public records requests. Stadium Authority
is unable to assess extent of procurement violations based on
Stadium Manager’s admission of non-compliance with State
Prevailing Wage and Public Procurement laws because of lack of
documentation.

8. Stadium Manager has not provided, nor does it appear it has
maintained, separate records for the Stadium Authority season.

9. Stadium Manager has received a number of Notices of Breaches
and Notices of Default that it has not cured.

—
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PRELIMINARY FINDINGS
PROCUREMENT REVIEW
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Preliminary Findings Procurement Review

* ManCo provided documentation for' 67 Capital Projects,
titled “2019 04 12 SCSA Production File CLEAN and
WIPED”

* Stadium Authority retained a forensic auditor to review
the documentation (HSNO, now JS|Held)

* ManCo provided Project Order Forms, which are not
legally sufficient documentation to contract for work.

* A Project Order Form is an internal tracking document

of work used by ManCo

—
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Preliminary Findings Procurement Review

Of the documents provided, here is what was found:

19 projects where no invoices were provided

46 projects where no agreements were provided

24 projects where no bid, quote or estimate was provided

On some Project Order Forms, signature and dates missing from
contracts, vendor signatures also not obtained, documents signed
after invoicing, etc. _

Projects potentially greater than $250,000. Four vendors that
performed work that, when the cost is combined, exceeds $250,000
threshold and should have triggered a bidding process and Board
approval. ‘

Several instances of agreements between ManCo and vendors being
signed after work had begun or even after the work had ended

Creating contracts after the fact
20
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Preliminary Findings Procurement Review

For example, Project No. 205.3
* RMI Mechanical Contractors— Quote dated 12/13/2018.
Maintenance and Repair Work.
* Project Order Form, dated 12/13/2018 is not signed by
Stadium Manager
* Invoice Date is 12/19/2018, Payment Due Date 12/29/2018

Agreement dated 1/4/2019.

21

Docu$ gn Eirvo ope ID; 678A832 0D4F-A20D-ASF1 DY

FORTY NINERS STADIUM MANAGEMENT COMPANY

Project Ordet Form
[Frofoct T o: Genora BUIGngAtace no0s - Conceaxion Fiashing 700 Lavel PrepectHamber: 2055
Project Manager; Pat Rogan IT- ophona; (408) 5624948 Esnal : pat@496rs-arms com .
[Rodueetor: Stadiom Operatians Jre eptiona: {400) 6732100 Emal 2 projocimansgament @Niners nf 1.
— s
Architecira Godo (f appicab o) Hame: Ronnle Malrid,
Project Start Dafe: 1271315 4 \ephions: (650) 5535200
Party Responad: ¢ for Payment;
W

wtand ¥ont bt the 700 Love that am damaged ({5

Fabriciaky & lfhn
‘310700»%) Prbnhuldulm of irond fazcia pano and exising damagad fasting inata ahonnlmuhm ‘caukinptwalee
otockng top boeunldduolmwlnhivl lmmﬂhﬂpl\. {Soo allached for delals)

wrmsea
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$3,187.00 per

23
RMI Mechanical Contractor,Inc. CUSTOMER #: 064
1385 LOWRIE AVE
50 SAN FRANGISCQ, CA 94080 INV
(650) 663-6200 Fax (650) 563-8111
BILLTO: 8999
FORTY NINERS STADJUM MGMT CO. o1 3 STADIUM PROJECT 205.3
CONCESSIONS FLASHING LEVEL 700
NAY
C QUANTITY R AMOUNT )
e e FLASHING PER PROJECT 205.3 47.,805.00
. NET DUE: 47,805.00
Thank you for your business!
24
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uiused this agreement for, the performynce of services 1o be
s o5 of the Effective Date. ) o

RMI MECHANICAL CONTRACTOR, INC.

Nurne: L

Title: —
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Preliminary Findings Procurement Review

For example, Project No. 196.1

* DLI Mechanical Piping Contractors — Quote dated 5/30/2018.
“We have based our proposal on the verbal instructions of Mr.
Damon Andrews and the site visit.”

* Project Order Form, dated 10/1/2018 is not signed by Stadium
Manager Jim Mercurio.

* Invoice Date is 10/17/2018, Payment Due Date 11/16/2018
» Service Asreement dated 2/21/2019.

26
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Daniel Larratt Plumbing lnc. '
DBA DL) Mechanical
777 Mariposa Street, Suite A
San Frangisco, CA 94107
(415) 653-6011 Fax (650) 561-1206

GUSTOMER #: 952

Thank you for your business!
We are now LBE Certified with fhe city of San Francisco!

BILLTO: JOB: 18:068"
Levi Stadium Lovi Stadium
4900 Marie DeBarlolo Way CO2likes -
Santa Clara, CA 4900 Marfe P. DeBartolo Way
‘Santa Clara, CA
o CURRENT PREVIOUS  PREV % GURRENT
cop®  NESCRIPTION CONTRACT 'BILLED %  COMPL ‘BILLING
Pragect $196.1 '
00 . Contract 15,839.00 1) 15,839.00,
TOTALS: ' 16,839.00 1§0.0 15,839.00
NET DUE:,

DociS g Enve opo 10: AH74CH-FO1 BASSD-S00A SCH 1 ZZEEZAE

By:_
2in Hercuria

Name:
Titt= Oaner o
D2
DA s et s annng NG,
By —_
Name: __fenee sancaez

| Estimator
Titke -
Dati.

N WITNESS )VHE[(EOI’, The Portics haye caused this sgreement for the performance of services to be
executed by their duly appointed reproscatatives as of the Effective Date,

FORTY NINERS STADIUM MANAGEMENT COMPANY LLC

9/17/2019
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Preliminary Findings Procurement Review

Documentation Not Provided:

* Projects and contracts that exceeded $250,000

* Projects and contracts not related to the Capital Expenditure Fund
* Purchase Orders for Any Projects

 Bids/Estimates/Quotes for Many of the Projects

* Agreements for Many of the Projects

* Invoices for Many of the Projects

The Stadium Authority has asked for all of the documentation that
support operations, shared expenses. Stadium Manager has not
produced that documentation.

—
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STADIUM AUTHORITY’S
ACTIONS

32

9/17/2019

16



Stadium Authority’s Actions

Despite Stadium Manager’s claim to have “substantial experience
and expertise”

State Prevailing Wage Law Violations--

* Stadium Manager has violated the state prevailing wage law since it
began managing the Stadium, for both capital and operational work

» Stadium Manager has made no effort to disclose corrective action
plan, or detail of extent of violations, for day-to-day operations.

_* After six months, only one contract proposed for corrective action

» Stadium Authority was issued a Notice of Breach and Notice of Default
issued in March and April, 2019, respectively

33

™=

October 30,2018 FONTY MNERY STADIUM RAHAGEMINT CompANY

Dazana Ssntana

Clty Manager

Santa Clara City Hall
1500 Warburton Avenue
Santa Clars, CA 95050

Re: SCSA Projéct Rotification
DearDeanna,

We nre writing to Inform you of the Premium Areas/Spedial Event Assals projéct that we have Inltlated In
accordance to the $CSA Caplta) Expenditures spproval on March 27, 2018, :

We inlenk_{ruywrap’prw-l and of our Intentto xrecute a contract with the vmdarfht:d in lhadet;ﬂ.

R AHYTD CONTRACTAMCUNT
® Premium Areas/Speclal Event Assate £1.454.250 2495000

Should you have any questions, § am avaflsble to discuss at your convenfenee

Approveds_ Raze:
Deann Ssnana
Executive Diractor

ce President, Stadium Gperations & General Manager ' 34

9/17/2019
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DESIGMERS SURFACES LLC
23S FRANK WEST CIRLLE
STOCKTAN, CA 95206
CONTRACTOR'S LICJ 99079

From: Kercurio, Fra G mevcurio@48ers smecom>

Sunt:Tozsday, March 12, 019501 M

TozAsgela Kraetch

CesComphance Manager, Deassa Suntans; Waker Rossensan; Catlin haetich; Brian Do Rogan, Pals cebson feres smecem

Subject:Re: KixSptems :

Hi Angie:

The oo coting maifenyace wesk Lot Dsigoess Siufves, LLC d'a NEx Systemspefocmed wasto sl e concrele eoria cetimareasof Lexi's Stadin and 0 hefp prve he concree from ercking aad spraning,
“This woek, though speciaized, i relaively sraightForward i fers of enifying e scope and square footage,

The folowing pexcess wis sed i the seletion of NEx Systems:

Foely Nioers Stadivm Meza gemen! Coapany ELC (*ManCo®koatacted o keawn compamies (NEx Systeas and Jerry Thompeon Paiating) both of whowm ave done a fair amouol of work a he stadfomninthe past, We
coslackd a Bhird compaay (RP Contings) thal we understood coutd porform the services apd received these qalifing bids

PatRogas, our Disechor of Enginesting, walked be sladhmm with each veed indicating and descrbing where the work was fo ki place. He includid the amouat ofsquare et 10 discmssed oier potental spevifications

seabe o hadle i o f ok ucing st e ad ey e e g of o) s o s cmeling bocked evets,

08 e oo o s ot spesalty ecineeance woek:

swork hey have performed b date aad so that they can fialize scheduling the remaining woek in a mamer that doesat impoct (be upconing

sperd for NEx Syiles,
a8

19






Stadium Authority’s Actions

Despite Stadium Manager’s claim to have “substantial experience
and expertise”

Public Procurement Law Violations—
-+ Stadium Manager has violated the public procurement law since it began

managing the Stadium, for both capital and operational work

» Stadium Manager has made no effort to disclose corrective action plan,
or detail of extent of violations, for day-to-day operations

* Stadium Manager has admitted its failure to comply with contract
procurement obligations, placing the Stadium Authority in several
potential violations of Ca|ifornia State Law. : :

* Stadium Authority was issued a Notice of Breach and Notice of Default in
June and August

41

Stadium Authority’s Actions

Despite Stadium Manager’s claim to have “substantial experience
and expertise”

Annual Report of Contracts:

* Stadium Manager was advised in March 2019 to begin preparing
its annual contract activity report to the Stadium Authority, which
is required per Santa Clara City Code 17.30.160(b).

* Stadium Manager has not produced any reports

* Stadium Authority issued a Notice of Breach of Management
Agreement on August 21, 2019.

42
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Stadium Authority’s Actions

Despite Stadium Manager’s claim to have “substantial experience
and expertise” '

Inappropriate Use of the Revolving Loan Fund--

* The Stadium Authority’s actions have been about transparency,
accountability and compliance.

= Stadium Manager was advised that invoices would be paid with the
appropriate supporting documentation to release public funds.

» Stadium Manager has elected to issue itself approximately $4.4 million in
loans made under the Revolving Credit Agreement instead of providing
the Stadium Authority’s supporting documents.

* Request for supporting documents have gone unanswered.

» Stadium Authority objects and reserves all rights regarding Management
Company’s use of the Revolving Credit Agreement to trigger a loan to
Stadium Authority for its Shared Expenses.

—
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Stadium Authority’s Actions

Despite Stadium Manager’s claim to have “substantial experience
and expertise”

Stadium Manager --

* Has not produced the Stadium Authority’s financial documents

* Has not complied with the Agreement terms

= Records do misrepresent and lack transparency

* Created records, after the fact, to create the illusion of procurement
compliance : '

* Violated multiple State laws, e.g., worker wages

* Has not cured Notices of Breach or Default

* |s taking out loans obo Stadium Authority to avoid producing Stadiu
Authority records ' :

—

44
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Recommendation

* Approve Introduction of Ordinance to Amend Chapter

17.30 to require Board approval before execution by
Stadium Manager of any contract for Stadium
Authority for Non-NFL events. '

45

9/17/2019
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POST AGENDA MATERIALS

- Santa Clara .
Stadium Authority

Introduction of an Ordinance to Amend
Sections 17.30.080, 17.30.090 and
17.30.120 modifying the Stadium
‘Authority Executive Director’s Authority

to Execute Contracts

_ September 17, 2019 -
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- QUOTATION

HEATING « VENTILATION - AIR CONDITIONING » SHEET METAL
) 1385 Lowrie Avenue, South San Francisco, CA 94080 Tel.
machanical contrackors (650) 583-6200 - Fax (650) 583-8111 » L{'cense # 831408

To: Levi Stadium
4900 Marie P DeBartolo Way
Santa Clara, CA. 95054

Attn: Pat Rogan

RE: 700 Concessions

Job# .
Date:

Terms

Prices quoted-are
F.O.B.

Delivery:

) Description Amount
We are pleased to quote youtt ‘ollowing pri  for the above project:
Scope of work:
Fabricate & install new toe kick fiashing at concession stand fronfbc  m areas
Throughout the 700 level that are damaged. $3,187.00 per

Price includes removal of front fascia panel and existing damaged flashing, installation of
new flashing, caulking/water proof ng top, bottom & sides of new  shing & re-instaliation

of fascia panel

Exclusions: Cutting — Patching — Painting — Ceilings — Phunbing - Controls — Condensate Drains — Electrical
— Low Voltage Conduits — Life Safety — Fire Sprinklers — Smoke Fire Dampers — Smoke Detectors ~ Certified
Air and Water Balancing - Comfort Balaucmg Roofing — Permits and Fees — Wavier of Subrogation — “Title-
24/HERS Rating — Overtime — Removal of insurance for Mold, Asbestos or other Hazardous Materials — Saw
cutting, chipping or patching of concreété — Wall, Floor or Furnifure Pratéction — Structural Engineeting

By:




CUSTOMER # 064
INVOIGE # 14444

fRMl Mechanical Contractor,inc.
1385 LOWRIE AVE

S0 SAN FRANCISCO, CA 94080 INVOICE DA
(650) 583-6200 Fax (650) 583-8111 . ~ DUEDAI
. J
BILL TO: ‘ JOB; 8999
FORTY NINERS STADIUM MGMT CO. LEVI'S STADIUM PROJECT 205.3
PAT ROGAN CONCEGSIONS FLASHING LEVEL 700

4900 MARIE P. DeBARTOLO WAY
SANTA CLARA, CA 95054

DESCRIPTION QUANTITY PRICE AMOUNT )
LEVEL 700 - CONCESSION FLASHING PER PROJECT 205.3 - 47 .805.00

NET DUE: 47.805.00

Thank you for your business!



LEVI’S® STADIUM SERVICE AGREEMENT

This Levi's® Stadmm Service Agreement (“Agreement”) is made and entered into on this

December 21, 2018, ("*Effective Date”) by and between RMI MECHANICAL CONTRACTOR, INC., a
California corporation with its principal place of business located at 1385 Lowrie Ave, South San
Francisco, CA 94080 (“Contractor”), and the FORTY NINERS STADIUM MANAGEMENT
COMPANY LLC, a Delaware limited lighility company {(*Forty Niners"), with its principal place of
business located at 4900 -Marie P. DeBartole Way, Santa Clara, CA 95054, Fordy Niners and Contractor
may be referred to individually as a “Party” or collectively as the “Parties.”

]

TERMS AND CONDITIONS

Services Provided, Forty Niners hereby cmploys Contractor to fabricate and install filteen (15) toe
kick flashing at the front bottom of certain concessions stands on the 700 level at Levi's® Stadium
{the “Services"), Such Services shall include, but are not limitéd to: (a) the fabrication of the toe kick
flashing to the specifications provided by Foriy Niners; (b) removal and taking away of the existing
damaged flashing; (c) installation of the new flashing; (d) caulking and ‘waterproofing of all sides of
the new flashing; and (e). the re-installation of the fascia panel at all fifieen concessions locations
specified by Forty Niners. Forty Niners shall pay for all such Services which are consistent with the
terms of this Agreemcnt, which shall be completed by Contractor durmg the Term of the Agreement.
Except as and to the extent expressly Set forth in‘this‘Agreement, Contractor shall furnish all Services

necessary to satisfactorily complete the work required by Forty Niners at Contractor’s own risk and
expense, at a tirie specified by Forty Niners. Except as expressly provided herein, Contractor shall be
responsible for all costs and expenses incutred in performing the Services, Contractor shall perform
such Services and duties and obligations in conformance to and consistent with the professional
standards of a specialist in the same discipline in the State of Califomia and in compliance with ali

. rules, regulations, standards, and other applicable regulation. This Agreement expressly excludes any

of Contractor's terms and conditions or any document issued by Contractor.
Performance of Services, Contractor shall perform all Services in an efficient and expedluous manner
and shall work closely with and be gmded by Forty Niners. Contractor shall be as fully responsible to
Forty Niners for the acts and omissions of its subcontractors, and of persons either directly or
mdll‘ECﬂy employed by them, as Cantractor is for the acts and omissions of persons directly employed
by it. Contractor shall be responsible for the professional quality, techmical accuracy, and
coordination of the Services furnished by it under this Agreement. Nclthcr Forty Niners™ review,
acceptance, nor payments for any of the Services required under this Agreement shall be construed to
operate as a waiver of any rights under this Agreement or of any cause of action arising out of the
performance of this Agreement and Contractor shall be and remain liable to Forty Niners in
accordance with applicable laws for all damages to Forty Niners caused by Contractor failure to
perform any of the Services furnished under this Agreement.
Term of the Agreement. The term of this Agreement {the “Term”) shall begin on the. Effectwe Date
of this Agreement and terminate on December 31, 2018.

arranty. Contractor expressly warrants that all Services covered by this Agreement shall be fit for
thB puipose intended, shall be free from defect, and shall conform to the specifications, requirements,
and inskructions upon which this Agreement is based. Contractor agrees to promptly.replace or comrect
any incomplete, inaccurate, or defective Services at no further cost fo Forty Niners when defects are
due to the negligence, errors, or omissions of Contractor. If Contractor fails to promptly correct or
replace Services, Forty Niners may make corrections or replace Services and charge Contractor for
the cost incurred by Forty Niners. This section shall survive the termination or expiration ol’ this

Agreement




Compensation. In consideration for Contractor’s complete performance of the Services, Forty Niners
shall pay Contractor a total of $3,187.00 per installed toe kick flashing (a total of $47,805.00 upon
installation of all fifteen (15) toe kick flashing). Contractor shall not be reimbursed for any expenses,
costs, or other fees incurred by Contractor in the performance of the Services. Any mutually agreed
upon costs to be reimbursed by Forty Niners shall be approved in writing by Forty Niners prior to
being incutred by Contractor.

Payment Schedule, Contractor will invoice Forty Niners upon complauon of the Services provided by

- Contractor, subject to verification by Forty Niners. Forty Niners will pay Contractor within thirty {30)

9’

days of Forty Niners’ receipt of a valid invoice. Forty Niners shall have no obligation to make
payments for invoices received more than six (6) months after termination or expiration of the Term.
Termination. In addition to any other rights or remedies Forty Niners may have, Forty Niners may
terminate this Agreement by written notice to Contractor if Contractor fails to perform any obfigation
under this Agreement and such failure continues wn-remedied for a period of ten (10) days after
receipt of written notice from Manager of the particular failure to petforim.

Assignment and Subcontractors, Forty Niners and Contractor bind themselves and their successors
and assigns to all covenants of this Agreement. This Agreement shall not be assigned or transferred
by Contractor without the prior written spproval of Forty Niners, Contractor shall not hire
subcontractors without written permission from Forty Niners.

Independent Contractor, Contractor and all persons employed by Contractor to furnish labor and/or
materials under this Agreement are independent contractors and do not act as agent(s) or employee(s)

of Forty Niners, Contractor has full rights to manage its employees in their performance of Services

under this Agreement. All liabilities that may arise as a result of Contractor's status as an employer
shall be borne exclusively by Contractor, Contractor will not be entitled to any of the benefits which
the Forty Niners may make available to its employees, soch as group insurance, profit-sharing or

“retirement benefits, Contractor will be solely responsible for all tax returns and payments required to

10.

be filed with or made to any federal, state or local tax authority with respect to Contractor’s
performance of Services and receipt of fees under this Agreement. Because Contractor is an
independent contractor, Forty Niners will not withhold or make payments for social security; make
unemployment insurance or disability insurance contributions; or obtain worker's compensation
insurance on Contractor’s behalf, Cantractor is not authorized to bind Forty Niness to any contracts or
other obligations,

Confidentiality. All ideas, memoranda, specifications, plans, data, drawings, descriptions, documents,
or other information developed or received by Contractor and all other written information submitted
to Contractor in connection with the performance of this Agreement shall be held confidential by
Contractor and shall not, without the prior written consent of Forty Niners, he used for any purposes
other than the performance of the Services nor be disclosed to an entity not connected with
performance of the Services. Nothing furnished to Contractor which is otherwise known to
Contractor shall be deemad confidential.

Intellectual Property. Contractor shall have no right to use the trademarks, symbols, trade names or
other intellectual property of Forty Niners or its respective affiliates. Contractor represents and
warrants that the Services provided hereunder shall not violate or infringe any third panty's
intellectual property rights.

Ownership of Materials, All material, including information developed on computer(s), which shall
include, but not be limited to, data, sketches, tracings, drawings, plans, diagrams, guantities,
estimates, specifications, proposals, tests, maps, calculations, photographs, reports, and other material
developed, collected, prepared, or caused to be prepared under this Agreement shall be the property
of Forty Niners, but Contractar may retain and use copies thereof solely for the performance of the
Services. Forty Niners shall not be limited in any way or at any time in its use of said material.

. Indemnification. Contractor shall indemnify, defend and hold harmiess Forty Niners and its affiliates,

and their respective officers, directors, managers, members, partners, sponsors, owners, and
employees (“Indemnified Parties”) from and against all losses, costs, suits, actions, claims, damages,



14.

15,

amounts paid in settlement, liabilities, costs and expenses, including reasonable attorneys’ fees
(collectively, “Losses”™), resulting to, imposed npon, asserted against or incurred by any of them
(including in any action between the parties) in connection with or arising out of (i) any breach by
Contractor under this Agreement, (ii} any activity, inactivity, work or thing done or permitied by
Contractor or its employees, agents or contractors or (1ii) any injury or damage to any petson or entity
or to the property of any person or entity cansed by any action or omission of Contractor o its
employees, Agents or contractors,

Insurance. During the Term of this Agreement, Contractor shall, at no cost to Forty Niners, maintain
{or cause to be maimained) the following insurance coverage with insurers having a “Best’s" rating of
A-VTII or better: (i) workers compensation insurance in compliance with applicable law and shall
include a waiver of subrogation in favor of Forty Niners Stadium Management Company LLC and
(i} commercial general liabiltty insurance, including coverage for bodily injury, property damage,
personal and advertising injury, products/completed operations and contractual liability with a
minimum amount of one million US Dollars (USD $1,000,000,00) for each oceurrence, two million
US Dollars (USD $2,000,000.00) aggregate and shall name Forty Niners Stadium Management
Company LLC as additional insured and shall specifi ca!ly state the coverage thereunder shall be
deemed to be primary and non-contributory to any other insurance available, Contractor shall furnish
Forty Niners with a certificate of insuratice evidencing snch insurance coverage upon request.
Notices. All notices to Forty Niners shall, unless otherwise requested in writing, be sent to Forty
Niners addressed as follows: Legal Affairs, 4949 Marie P DeBariolo Way, Santa Clara, CA 95054. Tf
notice is sent via email, a signed, hard copy of the material shall also be mailed. The workday the

. email was sent shall control the date notice was deemed given.
16.

Miscellaneous. This Agreement may be amended only with the written consent of both Parties, This
Agreement represents the entire agreement between Forty Niners and Contractor. In case any ong or
more of the provisions in this Agreement shall, for any reason, be held invalid, illegal, or
unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain
in full force and effect. Contractor agrees that waiver by Forty Niners of any one or more of the
conditions of performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement. This Agreement shall be governed and construed in
accordance with the statutes and laws of the State of California. The venue of any suit filed by either
Party shall be vested in the state courts of the County of Santa Clara, or if appropriate, in the United
States District Court, Northern District of California, San Jose, Califormnia.

:ansed this agresment for the pefformance of services 1o be -
's as of the Effective Date. '

- RMI MECHANICAL CONTRACTOR, INC.

Je—

By:

Nare: ‘RDN)W\@ Mﬁtr:‘c;

« £om
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DLI Mechanical

- Piping Contractors
Attn: Mr. Pat Rogan / Mr. Roger Elu/ Mr. Fax #:
Damon Andrews «
Company: Forty Niners Stadium Management
' Company ‘
From: Dan Larratt Phone: (415) 553-6011/ (650) 551-1200
' B Fax#: (415)553-6102
E-mail:  jdoran@dlimechanical.com
Date a Pages: 1 :
Project: CO2 lines relocation due to Electrolysis  Est. #: 18107
Address: 4900 Marie P. DeBartolo Way Santa
Clara, Ca.
4 Scope: Win ava nlancnd ta affar anir Niiatatian in tha cim Af €418 820 00 for the

ycation
is causing electrolysis and pipes are failing. Tie-in 1 trap primer, existing trap
primer was not connected.
Notes,
If we have not included:-it on our front sheet or in our detailed scope letter
than we have excluded it. We have figured this project on regular workmg

hours. : .
Exclusions - » Allmeterfees - < All connection fees * All electrical
* All cutting e All structural * All painting
» All patching » All haz-mat * All roofing
- All Permits * All engineering e All design
' * All access panels
Conditions: *  Work will be performed during normal working hours— Monday

through Friday. (Unless directed differently above)
 Electrical power will be available in the work area
* Domestic water will be available for testing
¢ Anelevator will be available to move workers and material

Notes: Further Inclusions and Exclusions;

Contractor License # 765695
777 Mariposa Street Suite A San Francisco, Ca. 94107
944 Terminal Way, San Carlos, Ca. 94070




—
Daniel Larratt Plumbing Inc.
DBA DLI Mechanical

CUSTOMER #: 952
INVOICE #: R742

777 Mariposa Street, Suite A Ny
San Francisco, CA 94107
(415) 553-6011 Fax (650) 551-1206 )
BILL TO: JOB: 18-065
Levi Stadium Levi Stadium
4900 Marie DeBartolo Way CO.2 lines
Santa Clara, CA 4900 Marie P. DeBartolo Way
Santa Clara, CA
! , . CURRENT PREVIOUS  PREV % CURRENT
LCODE DESCRIPTION CONTRACT BILLED % COMPL BILLING
Project #196.1
00 Contract 15,839.00 ~100.0 -15,839.00
TOTALS: 15,839,00 100.0 15,839.00
NET DUE:

Thank you for your business!
We are now LBE Certified with the city of San Francisco!
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LEVI’S® STADIUM SERVICE AGREEMENT

"his Levi’s Stadium Service Agreement (“Agreement”) is made and entered intc
(“Effective Date”) by and between DANIEL LARRATT PLUMBING IN

wusponen il d/b/a DLI MECHANICAL, with its pnnc1pal place of business located at 777 Mariposa Street
Suite A, San Francisco, CA 94107 (“Contractor”), and the FORTY NINERS STADIUM
MANAGEMENT COMPANY LLC (“Stadium Manager”), with its principal place of business located at
4900 Marie P. DeBartolo Way, Santa Clara, CA 95054. Stadium Manager and Contractor may be referred
to individually as a “Party” or collectively as the “Parties.”

1.

TERMS AND CONDITIONS

Services Provided. Stadium Manager hereby engages Contractor to relocate carbon dioxide lines at
Levi’s® Stadium to avoid electrolysis (the “Services”). Contractor hereby agrees to undertake and
complete such Services, which shall include, but are not limited to: (a) relocation of two (2) carbon
dioxide lines specified by Stadium Manager; (b) installation of one trap primer to the specifications
directed by Stadium Manager; and (c) engagement of any subcontractors required for the performance
of the Services at Contractor’s cost, subject to such parties’ compliance with the insurance terms
contained herein. Services shall include all labor and travel costs, and setup and takedown of the
materials as requested by Stadium Manager. Stadium Manager shall pay for all such Services which
are consistent with the terms of this Agreement, which shall be completed by Contractor during the
Term of the Agreement. Except as and to the extent expressly set forth in this Agreement, Contractor
shall furnish all Services necessary to satisfactorily complete the work required by Stadium Manager
at Contractor’s own risk and expense, at a time specified by Stadium Manager. Except as expressly
provided herein, Contractor shall be responsible for all costs and expenses incurred in performing the
Services. Contractor shall perform such Services and duties and obligations in conformance to and
consistent with the professional standards of a specialist in the same discipline in the State of -
California and in compliance with all rules, regulations, standards, and other applicable regulation.

‘This Agreement expressly excludes any of Contractor's terms and conditions or any document issued
~ by Contractor.

Performance of Services. Contractor shall perform all Services in an efficient and expeditious manner
and shall work closely with and be guided by Stadium Manager. Contractor shall be as fully
responsible to Stadium Manager for the acts and omissions of its subcontractors, and of persons either
directly or indirectly employed by them, as Contractor is for the acts and omissions of persons
directly employed by it. Contractor shall be responsible for the professional quality, technical
accuracy, and coordination of the Services furnished by it under this Agreement. Neither Stadium
Manager’s review, acceptance, nor payments for any of the Services required under this Agreement

" shall be construed to operate as a waiver of any rights under this Agreement or of any cause of action

arising out of the performance of this Agreement and Contractor shall be and remain liable to
Stadium Manager in accordance with apphcable laws for all damages to Stadium Manager caused by

mtractor failure to performan " " ’shed under this Agreement.
rm of the Agreement. The te (the “Term”) shall begin on the Effective Date
this Agreement and terminate

warranty. Contractor expressly ices covered by this Agreement shall be fit for

the purpose intended, shall be free rrom aeiect, anu snall conform to the specifications, requirements,
and instructions upon which this Agreement is based. Contractor agrees to promptly replace or correct
any incomplete, inaccurate, or defective Services at no further cost to Stadium Manager when defects
are due to the negligence, errors, or omissions of Contractor. If Contractor fails to promptly correct or
replace Services, Stadium Manager may make corrections or replace Services and charge Contractor
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for the cost incurred by Stadium Manager. This section shall survive the termination or expiration of
this Agreement.

Compensation. In consideration for Contractor’s complete performance of the Services, Stadium
Manager shall pay Contractor a one-time flat fee of $15,839.00 (the “Fee”). Contractor shall not be
reimbursed for any expenses, costs, or other fees incurred by Contractor in the performance of the
Services. Any mutually agreed upon costs to be reimbursed by Stadium Manager shall be approved in
writing by Stadium Manager prior to being incurred by Contractor. ‘

Payment Schedule. Contractor will invoice Stadium Manager upon completion of the Services
provided by Contractor, subject to verification by Stadium Manager. Stadium Manager will pay
Contractor within thirty (30) days of Stadium Manager’s receipt of a valid invoice. Stadium Manager
shall have no obligation to make payments for invoices received more than six (6) months after
termination or expiration of the Term. »

Termination. In addition to any other rights or remedies Stadium Manager may have, Stadium ‘
Manager may terminate this Agreement by written notice to Contractor if Contractor fails to perform

" any obligation under this Agreement and such failure continues un-remedied for a period of ten (10)

10.

11.

12.

days after receipt of written notice from Manager of the particular failure to perform.

" Assignment and .Subcontractors. Stadium Manager and Contractor bind themselves and their

successors and assigns to all covenants of this Agreement. This Agreement shall not be assigned or
transferred by Contractor without the prior written approval of Stadium Manager. Contractor shall not
hire subcontractors without written permission from Stadium Manager.

Independent Contractor. Contractor and all persons employed by Contractor to furnish labor and/or
materials under this Agreement are independent contractors and do not act as agent(s) or employee(s)
of Stadium Manager. Contractor has full rights to manage its employees in their performance of
Services under this Agreement. All liabilities that may arise as a result of Contractor's status as-an
employer shall be borne exclusively by Contractor. Contractor will not be entitled to any of the
benefits which the Stadium Manager may make available to its employees, such as group insurance,
profit-sharing or retirement benefits. Contractor will be solely responsible for all tax returns and
payments required to be filed with or made to any federal, state or local tax authority with respect to
Contractor’s performance of Services and receipt of fees under this Agreement. Because Contractor
is an independent contractor, Stadium Manager will not withhold or make payments for social
security; make unemployment insurance or disability insurance contributions; or obtain worker’s

.compensation insurance on Contractor’s behalf. Contractor is not authorized to bind Stadium

Manager to any contracts or other obligations.

Confidentiality. All ideas, memoranda, specifications, plans, data, drawings, descriptions, documents,
or other information developed or received by Contractor and all other written information submitted
to Contractor in connection with the performance of this Agreement shall be held confidential by
Contractor and shall not, without the prior written consent of Stadium Manager, be used for any
purposes other than the performance of the Services nor be disclosed to an entity not connected with
performance of the Services. Nothing furnished to Contractor which is otherwise known to
Contractor shall be deemed confidential.

Intellectual Property. Contractor shall have no right to use the trademarks, symbols, trade names or
other intellectual property of Stadium Manager or its respective affiliates. Contractor represents and
warrants that the Services provided hereunder shall not violate or infringe any third party’s
intellectual property rights.

Ownership of Materials. All material, including information developed on computer(s), which shall
include, but not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities,
estimates, specifications, proposals, tests, maps, calculations, photographs, reports; and other material
developed, collected, prepared, or caused to be prepared under this Agreement shall be the property
of Stadium Manager, but Contractor may retain and use copies thereof solely for the performance of
the Services. Stadium Manager shall not be limited in any way or at any time in its use of said
material.
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13.
- affiliates, and their respective officers, directors, managers, members, partners, Sponsors, owners, and

14.

15.

16.

Indemnification. Contractor shall indemnify, defend and hold harmless Stadium Manager and its

employees (“Indemnified Parties”) from and against all losses, costs, suits, actiens, claims, damages,
amounts paid in settlement, liabilities, costs and expenses, including reasonable attorneys’ fees

(collectively, “Losses™), resulting to, imposed upon, asserted against or incurred by any of them

(including in any action between the parties) in connection with or arising out of (i) any breach by
Contractor under this Agreement, (ii) any activity, inactivity, work or thing done or permitted by
Contractor or its employees, agents or contractors or (iii) any injury or damage to any person or entity
or to the property of any person or entity caused by any action or omission of Contractor or its
employees, agents or contractors. . '

Insurance. During the Term of this Agreement, Contractor shall, at no cost to Stadium Manager,
maintdin (or cause to be maintained) the following insurance coverage with insurers having a
“Best’s” rating of A-VIII or better: (i) workers compensation insurance in compliance with applicable
law and. shall include a waiver of subrogation in favor of Stadium Manager and (ii) commercial
general liability insurance, including coverage for bodily injury, property damage, personal and
advertising injury, products/completed operations and contractual liability with a minimum amount of
one million US Dollars. (USD $1,000,000.00) for each occurrence, two million US Dollars (USD
$2,000,000.00) aggregate and shall name Stadium Manager, Forty Niners Stadium Management
Company LLC, Forty Niners SC Stadium Company LLC, the Santa Clara Stadium Authority, and the
City of Santa Clara as additional insured and shall specifically state the coverage thereunder shall be
deemed to be primary and non-contributory to any other insurance available. Contractor shall furnish.
Stadium Manager with a certificate of insurance evidencing such insurance coverage. Contractor shall
also furnish Stadium Manager with a certificate of insurance evidencing such insurance coverage for
all subcontractors engaged by Contractor for the performance of the Services under this Agreement.
Notices. All notices to Stadium Manager shall, unless otherwise requested in writing, be sent to
Stadium Manager addressed as follows: Legal Affairs, 4949 Marie P DeBartolo Way, Santa Clara,
CA 95054. If notice is sent via email, a signed, hard copy of the material shall also be mailed. The
workday the email was sent shall control the date notice was deemed given.

Miscellaneous. This Agreement may be amended only with the written consent of both Parties. This
Agreement represents the entire agreement between Stadium Manager and Contractor. In case any
one or more of the provisions in this Agreement shall, for any reason, be held invalid, illegal, or
unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain
in full force and effect. Contractor agrees that waiver by Stadium Manager of any one or more of the
conditions of performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement. This Agreement shall be governed and construed in
accordance with the statutes and laws of the State of California. The venue of any suit filed by either
Party shall be vested in the state courts of the County of Santa Clara, or if appropriate, in the United
States District Court, Northern District of California, San Jose, California.
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IN WITNESS WHEREOF, the Parties have caused this agreement for the performance of services to be
executed by their duly appointed representatives as of the Effective Date.

FORTY NINERS STADIUM MANAGEMENT COMPANY LLC

)

By: -
Jim Mercurio
Name:
. owner
Title:
Date

DANIEL LARRATT PLUMBING, INC.

By: _

Renee Sanchez
Name: :

Estimator
Title:

Date:




.1 STADIUM

OctoberBO 2018 FORTY NINERS STADIUM MANAGEMENT COMPANY
’ " .

Deanna Santana
City.Manager

Santa Clara City Hall
1500 Warburton Avenue
Samnta Clara,-CA 95050

Re: SCSA Project Notification
.Dear Deanna,

We are writing to inform you of the Piemium Areas/Special Event Assets project that we have initiated in
accordance to the SCSA Capital Expenditures approval on March 27, 2018.

We are seeking your-approval and of our intent to execute a contract with the vendor listed in the detail.

o Prémium Areas/Special Event Assets $1,454,250 $495,000
Lymtal coating throughout the concourse. Floor restpiation/ terrazzo. Hardwood floor restoration in
clubs. Coat service tunnel with epoxy coating and fill any cracks to protect against slips, trips and

falls. Nex Systems will provide coating and labor on a large part of this project and the contract
amount is $495,000. ’

Should you have any questions, I am available to discuss at your convenience

Approved: . Date:
Deanna Santana
Executive Director

brely, ' A Ty
e |

MERCURIO :
ce President, Stadium Operations & General Manager

cc: Walter Rossmann, City of Santa Clara
Catlin Ivanetich, City of Santa Clara
Scott Sabatino, San Francisco 4ers CFO
Hannah qudon, San Francisco 49ers General Counsel
Jihad Beauchriian, San Francisco 49ers Deputy General Counsel
Nelson Ferreira, San Francisco 49ers Director, Technical Operation

Levi’s® Stadium | 4900 Marie P. DeBartolo Way | Santa Clara, CA 95054



FORTY NINERS STADIUM MANAGEMENT COMPANY

TO: Santa Clara Stadium Authority Board
FROM: Forty Niners Stadium Management Company LLC
DATE: December 3, 2018

SUBJECT: Levi’s® Stadium Service Contract Approval Request (NEx Systems)

Pursuant to Section 17.30.120 of the Stadium Authority Procurement Policy, please find the
attached agreement for services being performed at Levi’s® Stadium by Designers Surfaces
LLC d/b/a NEx Systems for your approval.

NEx Systems has been engaged to polish terrazzo flooring and coat the concrete flooring in
certain service areas within Levi’s® Stadium, with a total cost of $643,567.50. This amount is
below the budgeted line item for this project, approved as part of the 2018 Authority Cap Ex:
“Coat service tunnel with epoxy coatings and fill any .cracks to protect against slips, trips and
falls” - $1,385,000. Co

NEx Systems was selected using a variety of criteria, including their stellar reputation in the
industry, quality of service, and their competitive bid pricing,

As aresult of the Levi’s® Stadium schedule of events and the urgency of certain elements of the
project, NEx Systems began work at the Stadium on August 6, 2018, with an expected
completion date of January 31, 2019. No further services are being performed at Levi’s®
Stadium, pending approval of the final terms of the attached agreement.

4900 Marie P. DeBartolo Way [ Santa Clara, CA 95054
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DESIGNERS SURFACES LLC
235 FRANK WEST CIRCLE
STOCKTON, CA 95206
CONTRACTOR'S LIC¥ 998079

RESTORATION AND MAINTENANCE

Date: September 6, 2018

INVOICETO:
' Levi's Stadium
4900 Marie P. DeBartolo Way
Santa Clara, California 95054
PROJECT LOCATION:

Levi's Stadium -
4900 Marie P. DeBartolo Way, Level 100
Santa Clara, California 95054-

- SCOPE OF WORK:_Initial Proposal for Installation of Semi-Rigid Jomt FlIIer in 6,000 LF of Ex:stlng
Concrete Joints in Level 100 Epoxy Installation areas as follows:

Base Scope: (Est. 6,000 Ln.Ft.) -

1. Clean and rout all existing joints

2. Fill all'joints with NEx Flex Semi-Rigid Joint Filler for Epoxy Flooring

" Base Cost: | $ 40,000.00

Weekday T&M Labor: | $ 160.00 Per Hr.

Weekend T&M Labor:| $ 215.00 Per Hr.

This proposal does NOT include power. If GC is to provide power, NEx Systems is to have designated house power.
The above price does NOT include mock-up. Job requires a minimum of $5,000.00. ‘ »

Conditions:

1. NEx Systems' Term and Condmons is to be mserted into the Subcontract Agreement as an Exhibit before performing the
work.

2. NEx Systems is to have priority over all other trades, and no other trades shall interfere with application.

. 3. NEx Systems will require a 10" x 10" staging area near the project area with full access to a nearby janitorial closet. -

4. General Contractor/Client is responsible for installing 480V three phase pig tail and 240 volt Single phase pigtail. Power
source is to be supplies by General Contractor/Owner of the building.

5. NEx Systems will require one parking space for more accessible access to the building (loading & unloading).

6. Price is fo inclusive of project being completed prior to waIIs being built.

Work shall commence on or about TBA and will be completed in approximately three weeks, subject to changes in the plan
approved by the owner and events and conditions beyond our control. All material is guaranteed to be as specified above. All work
shall be completed in a workmanlike manner, in accordance with standard industry practices and manufacturers' instructions. Any

deviation or alteration from the above specifications that involves extra costs will be completed only upon executing a written

235 Frank West Circle Stockton, California 95206 - Phone#: (800) 982-0602 Ext.231 - Direct-E-Fax: (209) 888-6681 - Fax#: (209) 982-0624
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ange oraer, ana will require exua cnarges and tme 10 complete above and beyond this estimate.

Contractor shall carry General Liability Insurance and Workers Compensation Insurance for all employees.  All work to be
performed Monday through Friday. Weekend work is at overtime rates. Pricing is based on work done before framing begins.
Edging after framing may incur additional man-hours. One-Time mobilizations set-up of

$ 2,500.00 per mobilization. Customer to provide water, trash disposal, and enough heat to ensure a floor temp of 65 degrees or
higher. Work areas to be free of all debris or other encumbrances.

Additional Cost:; [f fills are required, it will be price after initial grinding. The amount-of fills can only be determined after thin layer of
glue in ground down. All grinding will be done dry with vacuums. All grinders and vacuums use 250v 50amp three phases power.
The use of propone grinding will not be use buildings.” For ground level buildings we will need to produce a moisture test before
we begin. High moisture level will result in a change in the process and man hours related to the project.

- Additional ltems:

1) Due to no fault of NEx Systems, additional costs will incur when retum trips are required to complete -
our service(s). (Facility lock, denied access, installation delays, construction delays, not all areas are
available on scheduled entry date, etc.).

2). F"ayment' is Due Net 30 Days from completion.

3) Al proposal prices are based on Mohday through Friday service. Weekend service is an additional
25%. .

4) Speciﬂolsoheduling dates for service needed less than 2 weeks from our receipt of written approval of
the proposal, an additional 25% will apply to price. -

| Please Provide and Attach If Required For Billing:

O Purchase Order #:
O Service Agreement:
O Subcontract Agreement;

DocuSignedby: PocuSigned-by: O Change Order #.'
CCBF2EFASF32465.., » — 3152D652A41E412...

Signature of Acceptance and Date
All quotes expire in 30 days

"A minimum cancellation fee of $250 but not more than $600 per incident applies if NEx Systems is not given at
least a 48-hour notice to cancel or postpone a scheduled servrce The cancellation fee also applies when NEx
Systems is denied access to a facility more than once a year."

Levi's Stadium(Santa Clara-Joint Filler-Level 100)REV.090618
235 Frank West Circle Stockton, California 95206 - Phone#: (800) 982-0602 Ext.231 - Direct-E-Fax: (209) 888-6681 - Fax#: (209) 982-0624
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2. Quotation includes: Standard insurance and/or participation in CCIP/OCIP if disclosed and does not take into account any special
insurance requirements.

3. Bidincludes: All labor, materials, and supervision to provide work according to constructlon documents available at date of estimate and
excludes any construction or installation of cement or concrete products, other than those specifically identified in proposal. Bid reﬂects
estimated material costs at time of submission.

4. Estimate includes: Standard labor rates for Cement Masons International Polishing Union.

5. Estimate does not include: Overtimes costs associated with performing scope of work.

6. Timely Release of Payment: Estimate takes into account timely release of progress payments (any invoice past 60 days will be submitted
for full collection activity.)

7. Retention: Quotation assumes when NEx Systems work is substantlatly completed, 50% of retention will be released and the remainder
will be retained until notice of completion is filed.

8. Documents: In the event of conflicting information between specification and plans, the specification will determine process and plans will

~ determine work space. Any phasing requirements must be clearly identified in bid documents and included in proposal.

9. Housekeeping: Proposal is based on the floor being clean of all debris, materials, movable items, and other trade
equipment/tools/materials prior to NEx Systems beginning work on floor. Failure to remove these items may result in an hourly standby
charge per man hour and equivalent to current time rate plus equipment rental and if it requires NEx Systems to come back on another day’
will result in additional mobilization charge.

10. Stationary Objects: Bid includes Working around statlonary objects in place at time of install. i

| 11. Mobilizations: Includes 1 mobilization unless specifically listed as different. Each additional mobilization will be $1,500 per truck with no
 trailer and $2,500 per truck with trailer (excluding Bobcat mounted grinder). Actual work time begins when NEx Systems representatives
arrive on site. . ,

12. Mockups: Are available at an additional cost per mockup install.

13. FF Testing: Does not include testing (if required) to verify flatness and/or levelness of the floor, SCOF, or other testing. If Floor does not
meet requirements or cannot/has not been verified, NEx Systems cannot guarantee that it has the capability of leveling the floor and the
effected results there of. '

14. Concrete Pour: NEx Systems will not be held responsible for flattening or leveling any concrete floor, low points in floor due to concrete
pouring contractor, or any issue clearly not within the control of NEx Systems.

15. Power: Estimate assumes 480v, 220v power, and 110v power is on site within 50 feet of work area. The proposal includes standard move

' in of equipment on a hard surface that allows for standard castor traffic. Estimate does not include any hoisting of equipment.

16. Parking: Space must be available within a reasonable distance for parking of trailers, vehicles, and generators. Indoor overnight storage
space for equipment should be provided. |

17. Warranty: Estimate includes a standard 1 year warranty.

18. Dust: The concrete grinding process does invoive actual grinding via diamond blades and as a result will create some dust. NEx Systems
takes every measure possible to keep dust control in check by way of Heavy Duty HEPA Vacuum Systems. However, by the nature of the
fine granular dust created, NEx Systems does not take responsibility for final cleaning costs to the space. NEx Systems does take
responsibility to bag up and contain the majority of dust that is created and left on the floor.

19. Subcontracting: NEx Systems performs work and also on occasion subcontracts. Exclusively NEx Systems always manages any
subcontracted work.

20. Slip Testing: If slip testing is requ1red Customer is responsible for all costs associated for such service. NEx Systems does not slip testin
house. It is recommended to use 34 party verification.

21. Joint Checks: NEx Systems reserves the right to request joint check agreements with its vendors.

22. Fringe Benefits: NEx Systems is signatory to the cement masons through some of our locations. Should a fringe benefit statement be
necessary at any time. NEx Systems provides fringe benefit statements in the form of a “Declaration” followed by a'copy of cleared checks
for the months in question. Our union does not provide monthly statements to NEx Systems or Customers otherwise. .

23, Waiver of Subrogation: Pncmg not included in Bid Quote.

24, Deposit: To be negotiated prior to contract execution '

25. Payment to Subcontractors and Suppliers through joint checks: NEx Systems expects suppliers to be paid in full for the progress
payments within the month of billing. Subcontractors will be paid according to the terms of contract retention.

26. Sloping, Leveling, Grouting, and Patching: Nex Systems is not responsible for any Sloping, Leveling, Grouting, Patching unless noted in

. writing.

27. Moving Joints, Non Moving Joints, Control Joints, Expansion Joints and or any type of joint filling be it on top of Cove base or
flooring system: NEx Systems does not include anything for any type of joint filler and or Caulking whatsoever unless noted and or asked

| inwriting.

Rev.122216

NE .
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28. Vapor Barrier, Moisture Mitigation, and Waterproofing: NEx Systems does not assume every project has or needs a Vapor Barrier,
Moisture Mitigation or Waterproofing System; therefore, not included in proposal unless noted in writing.

29. Moisture Testing or any other testing: (Unless noted)

30. Protection of any kind: NEx Systems does not include in proposal; protection of neither Walls, Ceilings, Windows, EqUIpment and or
Flooring Systems or any other kind of protection, unless asked for and or noted in writing.

31. Major Cracking or Slab Repairs: NEx Systems does not assume or includes Patching of Major Cracking and or repair of Concrete Slab/s
and or in any other Flooring substrate that NEx Systems is asked for when installation of new flooring system.

32. Removal and or Demolition: NEx Systems does not include in proposal price for demolition of any existing flooring system/s and or sel-
leveling, underlayments, overlayments, glue, tile, vct, micro topping, feathered edge skim coats, coatings. Unless noted and asked in
writing.

33. Equipment Removal: NEx Systems does not provide pricing for equipment removal and is not responS|bIe for moving any type of
equipment whether it be in place or in wheels.

34. Door Thresholds, Cove Strips: NEx Systems does not include Door Thresholds, Cove Strips, and or any other kind of strips unless noted

35. Installation on Metal Surfaces: Unless noted and asked for in writing

36. Debris Box: NEx Systems does include pricing for Debris Box in proposal.

37. ‘Safety Stripping, Parking Stripping, Line Stripping, Logos, Stenciling: Unless noted and asked for in writing

38. Holidays, Weekends: Unless noted and asked for in writing

39.- Concrete Contour: Finished Flooring System will be applied and will follow contour of Existing Substrate

40. Trade Damage: Once Install NEx Systems is not responsible for any other trade damaging new Flooring System.

41. Floor Preparation: NEx Systems will prep floor by means of Bead Blasting and or Diamond Grinding

42. Metal Flashing or Flashing of any-kind: Unless noted and asked for in writing

43. Caulking of any kind: Unless noted and asked for in writing

Rev.122216



From: Mercurio, Jim <jim.mercurio@49ers-smc.com>

Sent: Tuesday, March 12, 2019 5:01 PM

To: Angela Kraetsch

Cc: Compliance Manager; Deanna Santana; Waiter Rossmann; Catlin lvanetich; Brian Doyle; Rogan, Pat; nelson.ferreia@49ers.sme.com
Subject: Re: NEx Systermns

Hi Angie:

The floor coating maintenance work that Designers Surfaces, LLC d/b/a NEx Systems performed was to seal the concrete floor in certain areas of Levi’s® Stadium and to help prevent the concrete from cracking and sprawling. This work, though specialized, is refatively straight forward in terms of identifying the scope :
square footage. ) :

The following process was used in the selection of NEx Systems:

Forty Niners Stadium Management Company LLC (“ManCo")contacted two known companies (NEx Systems and Jerry Thompson Painting) both of whom have done a fair amount of work at the stadium in the past. We contacted 2 third company (RP Coatings) that we understood could perform the services and receive
three qualifying bids. .

Pat Rogan, our Director of Engineering, walked the stadium with each vendor indicating and describing where the work was to take place. He included the amount of square feet and discussed other potential specifications needed to handle this sort of work (including event schedule and potentially doing the job during o:
hours) so as to avoid canceling booked events.

1d their reputation for this sort of specialty maintenance work.

V'€ PPTECIAle YOUT A0AIESSINg UNS ISSUC YUILALY SU Wl woy way ve pais sus we YOIk they have performed to date and so that they can finalize scheduling the remaining work in a manner that doesn’t impact the upcoming events scheduled at Levi's®Stadium at the end of March and in mid-April.

Please advise if there i5 anything efse we can do to help expedite approval and payment for NEx Systerns.

Thank you,

Jim

Sent from my iPhone

On Mar 11, 2019, at 5:50 PM, Angela Kraetsct wrote:
Hi fim,

Could you please provide me with the bid package and explain to me the bid process for this project. We are particularly interested in the scope of the project, job specs presented to the bidders, and compliance with prevailing wage laws. Please provide responding documents no later than Spm tomorrovs, March 12t This

information is critical in order to complete the NEx Systems agenda report.

Thanks,
Aogie

Angela Kraelsch | Director of Finance
1500 Warburion

D: 408.615234:
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POST AGENDA MATERIALS

NEX SYSTEMS

FORTY NINERS’ STATE PREVAILING WAGE
VIOLATIONS

-~ Santa Clara
Stadium Authvrity

Introduction of an Ordinance to Amend
Sections 17.30.080, 17.30.090 and
17.30.120 modifying the Stadium
Authority Executive Director’s Authority
to Execute Contracts

September 17, 2019




Determination Used: 2018-1
County: Santa Clara

Agency: SF 49er's

Project: Levi's Stadium Work
Contractor: Nex Systems Surfaces
Subcontractor: nja

Date: July 2019

Violation Summary for:

Outstanding

Total Wages | Restitution | ywages Due Training Due
Hours Found Wages |¢q Employee
Employee Name: Worked Due Paid
66.25 | 2873.27 0.00 2873.27 37.76
38 1170.00 0.00 1170.00 21.66
53.5 | 2192.28 0.00 2192.28 30.50
53.5 | 2249.03 0.00 2249.03 30.50
8 27512 0.00 27512 4.56
46 1673.36 0.00 1673.36 26.22
53.5 676.11 0.00 676.11 30.50
5.5 199.93 0.00 199.93 3.14
71 1538.46 0.00 1538.46 40.47
8 339.12 0.00 339.12 4.56
8 331.12 0.00 331.12 4.56
16 606.24 0.00 606.24 9.12
8 339.12 0.00 339.12 4.56
11.5 | 41464 0.00 414.64 6.56
8 331.12 0.00 331.12 4.56
8 315.12 0.00 315.12 4.56
457.5 | 17658.57 0.00 17658.57 260.78
446.5 | 8478.82 0.00 8478.82 254,51
31 1469.68 0.00 1469.68 17.67
461 |14661.79 0.00 14661.79 262.77
73.5 | 811.10 0.00 811.10 41.90
17.5 | 684.89 0.00 684.89 9.98
339 |14922.30 0.00 14922.30 193.23
151 3791.04 0.00 3791.04 86.07
159.5 | 5613.04 0.00 5613.04 90.92
10 423.90 0.00 423.90 5.70
Totals 2609.3 | 84039.14 0 84039.14 1,487.27
Outstanding Wages Due 84039.14
Training Due ' 1487.27
TOTAL

85526.41]









































































ST/OT/DT|
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oT
ST
oT
oT
ST
oT
ST
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Agency:
Project:
Contractor:
Subcontractor:
Date:

SF 49er's

Levi's Stadium Work
Nex Systems Surfaces
n/a

July 2019

Violation Calculations for:

Determination Used: 2018-1
County: Santa Clara

Week ending NUI_TO Zer; of Prevailing Rate/Hour Fringe Tlgilgltr:) 9 Tot_al _Wage Amount Due Restitgtion \?Vu;:te?gﬂg 1775 |Training
Worked Wage Paid Paid paid Paid Difference |to Employee Paid to Employee Penalty {Due
1 — _ 357 | 2539 977.62 -
N 1 — — 53.07 | 2542 355.88 —
B 1 — — 7057 | 7.92 3.96 —
B 1 _ _ C 3557 | 2539 | 77440 N
1 . _ 53.07 25.42 139.81 -
N 1 _ — 7057 | 7.92 15.84 —
B 1 _ _ 3557 | 2539 660.14 —
- i - _ 53.07 25.42 152.52 -
1 _ _ 35.57 25.39 660.14 _
- 1 _ _ 5307 | 2542 50.84 —
-0 - 0.00 0.00 0.00 _
- 0.00 0.00 0.00 -
- 0.00 0.00 0.00 -
_ 0.00 0.00 0.00 - - _{
- 0.00 0.00 0.00 - |
CH#
151 CH#
|
Total Hours: 151 TOTAL | 3791.04 0.00 3791.04 0 86.07
Number of Days Worked: #DIV/Q!
Number of OT Days: 3.4428



STIOT/IDT|

ST
oT
ST
oT
oT
ST
oT
oT
Holiday
ST
oT
oT

Agency: SF 49%er's

Project: Levi's Stadium Work
Contractor: Nex Systems Surfaces
Subcontractor: n/a

Date: July 2019

Violation Calculations for:

Determination Used: 2018-1
County: Santa Clara

Wieek ending Nu}-r;; tzjer;of Prevailing | Rate/Hour | Fringe T[r)ilgl?og Total Wage |AmountDue| Restitution 8\;2;?:%32 1775 |Training
Worked Wage Paid Paid _pai q Paid Difference {to Employee Paid to Employee Penalty |Due
[ 1 _ _ - 2457 | 3639 | 1419.21 —
| 1 _ L 36.57 41.92 314.40 _
- 1 — — 24.57 36.39 836.97 -
| i _ . 36.57 41.92 251.52 -
- o _— _— 48.57 29.92 . 89.76 -1
H 1 - . 28.57 32.39 1,020.29 _
| _ I 42.57 35.92 233.48 -
—t _ _ - 56.57 21.92 21.92 _
i _ _ 28.57 67.44 67.44
I — - - 28.57 32.39 987.90 -
- i . _ 42.57 35.92 359.20 -
S S _ - 56.57 '21.92 10.96 -
_ _ 0.00 0.00 0.00 -1
- k - 0.00 0.00 0.00 _
CH#
159.5 CH#
|
Total Hours: i 159.5 TOTAL | 5613.04 0.00 5613.04 -0 90.92

Number of Days Worked: #DIVIp!
Number of OT Days: 3.6366







COb].entZ One Montgomery Street, Suite 3000

Sam Francisco, CA 94104-5500
Pthh DUﬁY T 415 391 4800
& BC[SS LLP coblentzlaw.com

Jonathan R. Bass
D 415.772.5726
jpass@coblentzlaw.com

VIA E-MAIL AND U.S. MAIL
September 17, 2019

Mayor Lisa Gillmor

Members of Santa Clara City Council
1500 Warburton Avenue

Santa Clara, CA 95050

Dear Mayor Gillmor and Members of the Santa Clara City Council:

This firm represents Forty Niners SC Stadium Company, LLC ("StadCo"), the tenant of
Santa Clara Stadium Authority ("SCSA") in Levi's Stadium (the "Stadium"), and Forty Niners
Stadium Management Company, LLC ("Stadium Manager"), which manages the Stadium
pursuant to a contract with both StadCo and the Santa Clara Stadium Authority ("SCSA"). At its
September 17, 2019 meeting, the Santa Clara City Council {"City Council") will consider a
proposed ordinance that would eliminate the SCSA Executive Director's authority to procure
services, materials and equipment for Levi's Stadium, an authority that she currently enjoys
pursuant to Sections 17.30.080, 17.30.090 and 17.30.120 of Title 17 of the Santa Clara City
Municipal Code.

This remarkable action is not the product of any dissatisfaction with the Executive
Director's performance of her duties. To the contrary, the explicit target of the proposed
ordinance is Stadium Manager, to which the Executive Director’s procurement authority is
delegated. The proposed ordinance would require all SCSA-related procurement to be
approved by the Board itself ~ the equivalent of requiring the City Council to approve each and
every item or service prior to purchase on behalf of the City of Santa Clara (the "City"). This
would be an unmanageable process, and it would undermine the ability of Stadium Manager to
perform its essential duties, hindering the proper management and operation of the Stadium, to
the detriment of StadCo, SCSA, and the City itself.

We urge you not to adopt this proposed ordinance. It could create immediate
dysfunction at the Stadium, and expose SCSA and the City to liability to StadCo and Stadium
Manager.

The proposed ordinance is ill-conceived for a variety of reasons, not the least of which is
that it will not have the intended legal effect. Stadium Manager's authority to procure goods and
services on behalf of SCSA is contractually established by Section 2 of the First Amendment to
the as-amended Stadium Management Agreement dated March 28, 2012 (the "Management
Agreement"), adopted in 2012, which provides as follows:

16593.003 4849-3896-0550.1
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The Management Agreement may not be unilaterally changed by SCSA, any more than
it could be unilaterally changed by StadCo or Stadium Manager. That is the essence of a
contract — all of the parties to it are bound by its terms, unless and until they all agree to modify
them. There is nothing in the Management Agreement that purports to give such unilateral

2019

In addition to contracting authority that may be granted to the
Stadium Manager from time to time pursuant to Section 6.4 of the
Existing Management Agreement, the Stadium Authority hereby
agrees that the Stadium Manager shall have full authority and
discretion to select the providers, and to negotiate, approve, enter
into and administer contracts with such providers on behalf of the
Stadium Authority, for the purchase of supplies, materials and
equipment, and for services, relating to the Stadium and its
operations ("Stadium Procurement Contracts"), as and to the
extent the Executive Director has authority to enter into such
Stadium Procurement Contracts pursuant to Sections 17.30.010
through 17.30.180 of the Santa Clara City Code ("SCCC"), as
approved on first reading by the Santa Clara City Council on
November 13, 2012. Manager shall provide the Stadium Authority
with information, including the contracting party and the contract
amount, regarding all Stadium Procurement Contracts entered
into with contract amounts greater than $100,000within thirty (30)
days of entering into any such contract. The foregoing constitutes
the Executive Director's delegation to the Stadium Manager,
pursuant to Section 17.30.0l0(c) of the SCCC, of the authority
granted to the Executive Director to enter into such Stadium
Procurement Contracts. [f the ordinance adopting Sections
17.30.010 through 17.30.180 of the SCCC approved on
November 13, 2012 does not become effective by January 31,
2013, this Section 2 shall be of no further force or effect.

authority to SCSA (much less, to the Clity).

Section 2 of the Management Agreement confers upon Stadium Manager the authority
to procure supplies, materials, equipment and services coextensive with the authority conferred
upon the Executive Director of SCSA pursuant to the Stadium Authority Procurement Policy set
forth in the existing ordinance. At the time the First Amendment was adopted, that ordinance
was pending before the City Council. But the fact that the parties described the scope of
Stadium Manager's authority by reference to a particular ordinance in no way suggests that they

16593.003 4849-3896-0550.1
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intended that authority to be subject to unilateral amendment or revocation by the City, which is
not a party to the contract.!

[n 2012, StadCo and SCSA agreed that procurement authority would be delegated to
Stadium Manager, in order that the party actually managing and operating the Stadium would
have the tools it needs to perform its job. The parties recognized that separating the
procurement process from the management of the Stadium made no sense, would impair the
ability of Stadium Manager to maintain the Stadium efficiently and consistent with the time
constraints that the operation of such a facility imposes, and could lead to a dysfunctional
dynamic, driven by political or bureaucratic considerations, to the detriment of the Stadium as a
whole.

There are obvious and compelling reasons why the parties wanted to avoid those
circumstances. Stadium Manager's function is to manage and operate the Stadium for the
benefit of both StadCo and SCSA. Many of the goods and services that are essential to
Stadium operations are owned by Stadium Manager itself: software licenses, supplies for a wide
swath of Stadium services (janitorial, electrical plumbing, painting, refrigeration, and others),
linen/laundry service, certain HR functions (like background checks for Stadium Manager
employees, and systems used to recruit and train event employees), and internet service,
Stadium Manager also procures life/safety services and goods for the Stadium, including certain
medical equipment, and on-site medical services for large events.

The SCSA Board meets only twice per month, and has extended periods of
unavailability during the Stadium's busiest periods — during the winter holiday period (which is
both during the NFL season, and when SCSA hosts many of its catered non-NFL events), and
during July and August (which is during the summer concert season). If SCSA Board must
approve all procurement, then there will be no means by which Stadium Manager can procure
goods that are necessary for Stadium operations, but which may not be known about months in
advance.

Stadium Manager cannot relinquish its ability to continue to procure Stadium-related
goods and services in a timely manner for the Stadium without jeopardizing the successful —
and safe — operation of the Stadium for both SCSA and StadCo events. Eliminating Stadium
Manger's ability to make procurement decisions will inevitably impair the operation of the
Stadium. Just a few examples will illustrate the magnitude of the problem:

' Our point is not that SCSA (or the City) lacks the authority to modify the job description of the
Executive Director, to assign aspects of her authority to another official, or to restore that
authority to the Board itself. But the contractual delegation of procurement authority to Stadium
Manager would remain intact.

16593.003 4849-3896-0550.1
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° How, for example, should Stadium Manager repair or replace the X-ray machine
that it acquired for the Stadium, for use by StadCo and SCSA, without having to
wait extended periods of time for SCSA Board to (hopefully) authorize that
expense?

° The Stadium's emergency generators are critically important for public safety in
the event of a power outage. They belong to SCSA. If Stadium Manager could
not timely acquire supplies or services to keep them in working order, how can it
ensure the safe operation of the Stadium?

o Broken windows, plumbing leaks, last-minute promoter requests, and other time-
sensitive tasks that require the ability to acquire goods and services in real time
arise regularly. How can these needs be attended to in a timely fashion? [f there
is a leak into one of the SCSA-owned clubs in July, will it take two months to
authorize a repair?

o Stadium Manager owns (and repairs/replaces) the Teraplast, sweepers, tables,
chairs, and garbage cans used for SCSA events. |If more garbage cans are
required for a large concert, how quickly will SCSA authorize that expense?

The practical and logistical difficulties of terminating Stadium Manager's authority to -
procure goods and services on behalf of SCSA are frankly endless. The sheer volume of
transactions and contracts that the SCSA Board will be required to approve goes far beyond its
capacity as a public governing body, and will cause inevitable damage, dysfunction, and
liability.

And, of course, to the extent that Stadium Manager staff is required to prepare requests
for approval, months in advance, for even the most insignificant purchases on SCSA's behalf,
those staff expenses will be charged to SCSA. One could easily imagine that a purchase of
$100 of goods from the local retail outlet could cost hundreds, or thousands, of dollars of staff
time seeking the Board's approval for that purchase.

Undermining Stadium Manager's ability to obtain goods and services timely and
efficiently would constitute a contractual breach, and would seriously destabilize Stadium
operations; it also makes no sense that SCSA would appoint itself as the procurement agent.
SCSA and City have never managed or operated a 68,000-seat entertainment/sports venue,
and they have never confronted the challenges presented by managing such a facility.? Indeed,
it appears that the City has not been able to effectively discharge its traditional procurement

2 The City does not even manage its own convention center, which is a far less complex
operation than the Stadium.

16593.003 4849-3896-0550.1



Coblentz
Patch Duffy
& Bass LLP

Mayor Lisa Gillmor

Members of Santa Clara City Council
September 17, 2019

Page 5

responsibilities, and there is considerable doubt that, even if it were theoretically possible for
SCSA to procure its own goods, it could actually do so.

In July 2019, the City issued an RFQ seeking assistance with the process of reviewing
and overhauling the City's procurement practices. That RFQ acknowledges the City's history of
non-compliance with its own procurement standards:

Prior to July 2018, the procurement and contracting functions
were decentralized with little or no centralized oversight. . . . There
was no administrative or operations manual that included standard
template documents for solicitations, vendor selection processes,
ethics and conflict of interest, etc. Vendor outreach was primarily
via e-mail and the City's internet site, resulting in limited exposure
to the City's contracting opportunities. . . . With minimal staffing,
Purchasing was a PO maintenance organization with the primary
responsibility of dispatching purchase orders for goods and
services to vendors,

A January 2019 report to the City Council reported that "maverick buying" ~ procurement
without any contract or purchase order — was a widespread problem within City departments.
One of Ms. Santana's priorities for 2018, and for this current year, is to overhaul the City's
procurement practices, and to bring the City's various departments into compliance with
applicable requirements.

The procurement process for the Stadium, by contrast, has been conducted in a manner
that is tailored to the unique requirements of such a complex facility, and that has been
overseen by SCSA's staff and Board. Each year, Stadium Manager prepares one-year and
five-year plans, and presents them for SCSA Board approval. At the end of each year, capital
expenditures are reviewed by KPMG, and are reflected in SCSA's audited financial statements.
As part of the budgeting process each March, these expenditures are presented to the Board as
well. In addition, each quarter, SCSA's Director of Finance makes a presentation to the SCSA
Board on revenues and expenditures, including shared Stadium expenses and capital
expenditures.

The Staff Report's discussion with respect to the proposed ordinance is both inaccurate
and incomplete. It cites a single contract — with a vendor known as NEx Systems — that staff
contends did not comply with prevailing wage and procurement requirements. Omitted from the
report is the fact that Stadium Manager took active steps to rectify any departure from such
requirements. For example, among other things, Stadium Manager tendered additional wages
to address any shortfall relative to prevailing wage requirements. Similarly, the report falsely
asserts that Stadium Manager has refused to comply with staff's demand for backup
documentation for every contract ever entered into on behalf of SCSA during the operation of

16593.003 4849-3896-0550, 1
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the Stadium (a dramatically broader request than the one described in the report). The truth is
that Stadium Manager readily agreed to provide such documentation, provided only that SCSA
comply with the Management Agreement’s requirement that it bear the cost.

The Staff Report also neglects to mention the Stadium Manager's various proposals
regarding transparency and accountability with respect to the procurement process. For
example, Stadium Manager suggested enhanced monthly reporting and a reduction in signature
authority from $250,000 to $100,000, to align with the City's general procurement practices. The
proposed monthly reporting would include detail of all payments made on behalf of the SCSA by
the Stadium Manager along with procurement documentation and agreements executed on
behalf of the SCSA during the preceding month. Stadium Manager believes that such
modifications would achieve staff’s stated goals, without imposing onerous and unnecessary
impediments and red tape for even the smallest purchases made on behalf of StadCo and
SCSA. But City/SCSA staff have ignored those proposals, and have refused to meet with
Stadium Manager's staff to discuss them. '

To the extent that there has been any confusion or misunderstanding with respect to the
Stadium Manager's procurement function, it is due in large measure to the fact that every major
City and SCSA position involved with Stadium management has turned over at least once in the
past four years (and some of them have turned over several times). Stadium Manager has
done its best to work with new staff, and with new City Council members, as they have issued
new interpretations of existing regulations (some of which conflict with prior interpretations), and
adopted new policies (some of which conflict with longstanding practices previously approved or
acknowledged by SCSA). At every step, Stadium Manager has fulfilled its contractual
obligations, and sought to accommodate SCSA's demands.

For the past several years, SCSA and the City have been casting about for a pretext for
terminating the Management Agreement entirely. But the Management Agreement does not
provide for such a unilateral termination by reason of any existing or foreseeable future
circumstances. And so the decision has apparently now been made to hamstring the Stadium
Manager's ability to do its job, even though the impact on Stadium operations will be dire.

Neither SCSA nor the City has the authority to "revoke" the Stadium Manager's
delegated procurement authority, nor may the City Council accomplish that goal indirectly, as it
is now proposing to do. This strategy is being pursued in obvious bad faith, and in disregard of
SCSA's contractual obligations. It will also, in our view, potentially expose the City to liability for
Stadium obligations. By inserting itself into the contractual relationship between SCSA, StadCo .
and Stadium Manager — with the predictable resuit that Stadium operations and maintenance
will suffer — the City will destabilize the legal structure put in place specifically to shield the City's
treasury, and the City's taxpayers, from incurring responsibility for the Stadium's obligations.
The City, in short, will be impairing the operations of the Stadium and, at the same time,
undermining the wall that has kept the City's finances separate from those of the Stadium.

16583.003 4849-3896-0550.1
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With allf that in mind, the reasonable course would be for the Stadium Manager, SCSA,
and the City to continue to work together, in order to ensure that the public procurement function
is performed in accordance with applicable laws and policies. There is always room for
improvement in any complex system, and we would welcome the good faith contribution of Ms.
Santana and Mr. Doyle. The existing system — in which Stadium Manager exercises the
Stadium procurement function, with appropriate oversight by the SCSA Board and staff — is the
sensible one for the Stadium. Indeed, it is the only feasible one. If there are opportunities for
enhancing that system, the parties should work together to do so. But they should work
together in compliance with the existing contractual structure, and in a manner that does not
deprive the City of the financial protection that depends on the City's maintaining a hands-off
stance vis-a-vis the management and operation of the Stadium.

It would not be an improvement to sever the link between Stadium operations and
maintenance, on the one hand, and procurement, on the other. To the contrary, that would
wreck the system. We hope that the City Council (and the SCSA Board) will direct Ms. Santana
and Mr. Doyle to work cooperatively with Stadium Manager with respect to its procurement
practices.

Very truly yours,

han R. Bass

R0

JARB:cxb

cC: Deanna Santana
Brian Doyle, Esq.
Hannah Gordon, Esq.
Jihad Beauchman, Esq.

16693.003 4849-3896-0550.1





