H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-1036 Agenda Date: 8/24/2021

REPORT TO COUNCIL

SUBJECT
Authorize the City Manager to:
1. Execute Amendment No. 1 to the Agreement for the Performance of Services with Nalco
Company LLC extending the term through August 31, 2023;
2. Authorize the City Manager to make minor changes to the proposed amendment attached
subject to approval by City Attorney; and
3. Add or delete services consistent with the scope of the agreement and allow future rate
adjustments subject to request and justification by contractor, approval by the City, and the
appropriation of funds.

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND

Silicon Valley Power requires a water treatment program to help support its ongoing operations at the
Donald Von Raesfeld (DVR) and Cogeneration (Cogen) power plants. The water treatment program
generally includes support for water quality testing performed by SVP Operations staff, chemicals,
and related services. The water treatment program is specialized for each plant, accounting for the
specific machinery, operating profile, and regulatory requirements at each facility. Having a water
treatment program in place extends the lives of the DVR and Cogen power plant assets by avoiding
corrosion and scale buildup, and meets additional SVP business needs including:

Safety and environmental compliance,
Maximizing plant reliability and availability,
Optimizing the heat rate and efficiency, and
Minimizing the total cost of operation for the site.

DISCUSSION

In 2018, the City executed agreements with Nalco Company LLC, to provide water treatment
products and associated services for the DVR and Cogen power plants as the result of a competitive
Request for Proposals (RFP) process. A separate agreement was executed for each facility.

Nalco provides the following routine services at each facility: routine visits to collect operator testing
data and perform inventory of treatment chemicals; ongoing guidance to SVP operators to optimize
chemical usage; monitoring of control capability of water treatment systems; and submittal of reports
after each visit. Additionally, Nalco makes recommendations for process improvements and cost
savings measures; supports implementation of recommended improvements, submits quarterly and
annual reports, provides annual training, and is available 24/7 to respond to emergency calls for
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service.

Currently there are separate agreements for each plant. Staff recommends combining these
agreements into a single agreement to reduce administrative time and assure consistency between
the agreements. The proposed extends the term of the agreement from three years to five years and
increases the maximum compensation. While the City has previously entered into three-year
agreements, the City has moved to five-year agreements as an industry standard to maximize the
value and time investment in the bid or RFP process. Under the separate agreements, the annual
maximum compensation averaged $198,000 per year for three years. Under the combined
agreement, the maximum compensation averages $212,000 for five years. Total costs for each
product or chemical are estimated as variations in chemical usage are expected.

This proposed amendment has been developed in collaboration with the Purchasing Division of the
Finance Department.

ENVIRONMENTAL REVIEW

The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(2) in that the
contracts involve continuing maintenance activities.

FISCAL IMPACT

The proposed Amendment No. 1 to the Agreement for the Performance of Services with Nalco would
increase the maximum compensation from $429,785 for three-years for DVR only to $900,000 for
five-years to include DVR and Cogen. (The total cost of both agreements for three years was
$593,718. Sufficient funds are available in the Biennial Operating Budget for FY 21/22 and 22/23 in
the Generation and Pumping Expense allocation for the asset requiring products or services.

Funds required for this agreement in future years will be included in proposed budgets for those
corresponding years.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance of
Services with Nalco Company, LLC to extend the term of the Agreement through August 31, 2023
and increase the maximum compensation to $900,000;

2. Authorize the City Manager to make minor changes to the proposed amendment attached subject
to approval by City Attorney: and

3. Authorize the City Manager to add or delete services consistent with the scope of the agreements,
and allow future rate adjustments subject to request and justification by contractor, approval by the
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City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Original Agreement with Nalco Company, LLC
2. Proposed Amendment No. 1 with Nalco Company, LLC
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Ebix Insurance No. $200001185

AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BETWEEN THECITY OF SANTA CLARA, CALIFORNIA,
AND NALCO COMPANY LLC

PREAMBLE

This agreement (“Amendment No. 17) is entered into between the City of Santa
Clara, California, a chartered California municipal corporation (City) and Nalco
Company LLC, a Delaware limited liability company, (Contractor). City and
Contractor may be referred to individually as a “Party” or collectively as the
“Parties” or the “Parties to this Agreement.”

RECITALS

A. The Parties previously entered into an agreement entitled “Agreement for the
Performance of Services by and Between the City of Santa Clara, California
and Nalco Company LLC, dated August 31, 2018 (Agreement); and

B. The Parties entered into the Agreement for the purpose of having Contractor
provide water treatment services at the Donald Von Raesfeld (DVR) Power
Plant, and the Parties now wish to amend the Agreement to extend the term,
increase maximum compensation, add services at the Cogeneration Plant
(Cogen), and thereby supersede the Agreement for the Performance of
Services by and Between the City of Santa Clara, California and Nalco
Company LLC, dated August 31, 2018 related to the Cogen Plant as of
September 1, 2021.

NOW, THEREFORE, the Parties agree as follows:
AMENDMENT TERMS AND CONDITIONS

1. Reinstatement of Agreement. The termination of the Agreement is hereby
revoked and, except as expressly modified by this Amendment, the
Agreement is reinstated in its entirety and shall be in full force and effect as if
the same had never been terminated.

2. Section 5 of the Agreement, entitled “TERM OF AGREEMENT” is amended
to read as follows:

Unless otherwise set forth in this Agreement or unless this paragraph is
subsequently modified by a written amendment to this Agreement, the term
of this Agreement shall begin on the Effective Date of this Agreement and
terminate on August 31, 2023.

3. Exhibit A — Scope of Services shall be deleted and replaced with the
attached Exhibit A — Scope of Services — Amended September 1, 2021.

4. Exhibit B — Schedule of Fees shall be deleted and replaced with the attached
Exhibit B — Schedule of Fees and Payment Provisions — Amended
September 1, 2021.
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5. Exhibit F of the Agreement, entitled “Milestone Schedule”, is hereby deleted
and replaced with Exhibit F — Labor Compliance Addendum attached and
incorporated into this Agreement.

6. Except as set forth herein, all other terms and conditions of the Agreement
shall remain in full force and effect. In case of a conflict in the terms of the
Agreement and this Amendment No. 1, the provisions of this Amendment No.
1 shall control.

The Parties acknowledge and accept the terms and conditions of this
Amendment No. 1 as evidenced by the following signatures of their duly
authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

/

Approved as to Form: Dated: (
= M o021
City Attorney’s Office DEANNA J. SANTANA "

City Manager

1500 Warburton Avenue

Santa Clara, CA 95050

Telephone: (408) 615-2210

Fax: (408) 241-6771
“‘CITY”

NALCO COMPANY, LLC

a Delaware limited liability company | BjM
Dated: 11/4/2021

By (Signature): @a@&@w

Name: Matt Rocca

Title: Assistant Vice President
Principal Place of
Business Address:

Email Address:
Telephone: ()

Fax: ()
“CONTRACTOR”

1601 west Dieh]l Road, Naperville, I1linois, 60563
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TO THE AGREEME

AMENDMENT NO. 1
NT FOR THE PERFORMANCE OF SERVICES

BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA
AND NALCO COMPANY LLC
EXHIBIT A —~ SCOPE OF SERVICES — AMENDED SEPTEMBER 1, 2021

1. Service Plan / Work Scope

Contractor shall provide services for Silicon Valley Power (SVP) as
outlined below and according to the schedules in this Exhibit A and
Exhibit A-1 (DVR Annual Water Treatment Schedule) and Exhibit A-2
(Cogen Annual Water Treatment Service Schedule) incorporated by

reference.

1.1.  Bi-Weekly Service — Contractor will perform the following services
every two weeks:

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.4.1

1.1.4.2.
1.1.4.3.

1.1.4.4.
1.1.4.5.

Visit Donald Von Raesfeld (DVR) and Cogeneration
(Cogen) power plants fo collect operator testing data
and inventory of treatment chemicals.

Provide continual guidance to SVP Operators to help
optimize chemical usage on a bi-weekly basis

Monitor the control capability of each of the water
treatment systems at DVR and to troubleshoot any
existing preblems in the plant.

Provide a written service report following each visit
documenting contractor's findings and
recommendations for improvement and optimization
of the water chemistry program. Each report shali be
issued within 48 hours of Contractor’s visit and shall
include:

. Trend graphs of normalized Reverse Osmosis
(RO) performance data and recommendations for
membrane cleaning

Trend graphs of daily operator wet chemistry data

Trend graphs from the cooling water automation
equipment

Chemical inventory, usage, and ordering

Recommendations for improvement and
optimization of the entire water treatment program

1.2. Quarterly Services - Contractor will perform quarterly Legionella
testing services for cooling tower to meet the risk management
guidelines in each plant’s business plan.

1.3.  Annual Services - Contractor will perform the following services

annually:
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1.4.

1.5.

1.3.1. Provide an annual business review to summarize
accomplishments from the previous year and set
goals for the coming year.

1.3.2. Provide annual operator training seminars for SVP in
Santa Clara about water treatment on a schedule
mutually agreed upon between the Parties. Training
seminars shall include

1.3.2.1. Water treatment philosophy, best practices,
chemical safety, and troubleshooting

1.3.2.2. Training for new operators and refresher training
for experienced operators.

Off-site Analytical Services:

Contractor offers an extensive array of analytical testing services at
its corporate lab in Naperville, IL.. Contractor will be provide the
following testing services at no additional charge for the duration of
this agreement:

1.4.1. Quarterly Legionella testing for cooling tower

1.4.2. A complete cation, anion mineral analysis of the
reclaimed water at least twice per year

1.4.3. Mineral analysis, particle analysis, and or bacteria
analysis for on-going troubleshooting

1.4.4. Deposit analysis from boiler and/or cooling tower
deposits removed during inspections.

Ongoing Services

1.5.1. Contractor will order chemical as needed to maintain
proper inventory levels at the site.

1.5.2. Contractor will provide its Zero Defect Portafeed
Transfer Service Delivery Program to insure the
safest possible delivery and inventory management
for delivery of products at the site.

1.5.3. Contractor's 3DTRASAR automation technology is
currently installed and in use at the DVR cooling
tower which helps to optimize both the performance
of the system and the chemical costs in the cooling

fower.
1.54. Attend meetings with SVP staff on request
1.5.5. Recommend cost savings and performance

improvement projects and assist with implementation
of improvements. Such improvements may include,
but are not limited fo: condenser performance
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monitoring, Heat Recovery Steam Generators
(HRSG) treatment best practices and improvements
associated with water and energy savings. Updates
on such proposed proiects shall be provided quarterly
as outlined in Section 1.2 of this Exhibit A.

1.5.6. Develop and manage operator log sheets and
electronic database for wet chemistry data
management.

1.5.7. Develop and maintain a program administration
manual and test procedures manual

1.5.8. Review chemistry trends from Pl system

1.5.9. Assist SVP staff in setting up and maintaining an on-

site water testing lab.

1.5.10. Provide emergency response to plant problems and
questions 24 hours a day and seven days per week.

1.5.11. Equipment: Use of the following Contractor
equipment installed or placed at DVR is at no
additional cost. Such equipment shall remain the
property of Contractor. Contractor shall perform
ongoing maintenance, calibration, and repair or
replacement parts for this equipment including full
replacement, if required through the period of this
Agreement at no additional cost.

1.5.11.1. Nalco's Portafeed Basetanks
1.5.11.2. Nalco's 3DTRASAR Automation Equipment
16. As Needed Services:

1.6.1. Contractor will be available for equipment inspections
of the boilers (DVR and Cogen) and cooling water
systems (DVR) as needed during both planned and
unplanned maintenance outages.

1.6.2. The following services may be provided upon request
and authorization as outlined in Exhibit B.

1.6.2.1. Detailed metallurgical testing and/or membrane
autopsy analyses

1.6.2.2. Assistance with mechanical instaliations,
equipment repair, cooling tower cleanings, and/or
other unusual service needs.

1.7. Contractor shall provide services aligned with the following key
business drivers identified by Contractor and SVP:

1.7.1. Safety and envircnmental compliance,
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1.7.2. Maximizing plant reliability and availability,

1.7.3. Optimizing the heat rate and efficiency, and

1.7.4. Minimizing the total cost of operation for the site.
2. Contractor-Owned Equipment Terms.

For equipment (including Porta-Feed units, 3D TRASAR and other
proprietary equipment of Contractor and any associated computer hardware
or software) furnished to City on a rental or use basis (the “Equipment”), the
foliowing terms and conditions shall also apply.

2.1.  Equipment shall remain the sole personal property of Contractor
even though City may attach Equipment to realty. Contractor may
cause such Equipment to be marked to indicate its ownership, and
City agrees to provide reasonable cooperation including executing
any financing statements Contractor files with respect to the
Equipment. City shall take no action which is inconsistent with
Contractor's title to the Equipment, and shall not move, encumber
or alter the Equipment without Contractor’s written authorization.
City shall be responsible for any personal property or use taxes
associated with the Equipment.

2.2. City shall not use the Equipment with any materials or products
other than those recommended or approved by Contractor. The
proper functioning of the Equipment is conditioned upon City
operating it in accordance with Contractor's recommendations.

2.3. City shall install and provide the utilities necessary for the
Equipment, and will provide a suitable location for the Equipment,
including but not limited to shelter, tank pads, spill protection,
foundations, etc., as appropriate. City shall receive, unload, place
and remove Equipment at no cost to Contractor and should be
responsible for procuring any necessary permits or licenses for
such actions. With respect to Porta-Feed units, City agrees fo
provide access for a standard fruck (min. 40 feet end-to-end, 14
feet high) to be driven safely to an area (e.g. loading dock) in the
vicinity of the base tank to offload refill units.

2.4. City shall not alter the Equipment without Contractor's written
authorization.

2.5. City shali allow Contractor to subcontract portions of work to be
performed under this Agreement with respect to Equipment
including but not limited to data-hosting, transmission of data
through internet service providers and use other service providers.
Contractor shall have the right to inspect and service Equipment
during normal business hours.

2.6. Upon termination of this Agreement by either Contractor or City,
City shall return Equipment to Contractor at City's sole expense in
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2.7.

2.8.

2.9.

the same condition as received, ordinary wear and tear excepted.
In the event Equipment is lost, damaged or destroyed, City shall
pay to Contractor the cost of replacement, or of repair at
Contractor’s standard charges then in effect. During the term of
this Agreement, the Equipment will remain the exclusive property
of Contractor.

Contractor reserves the right to use non-union labor for supervised,
installation, testing and service of Equipment.

City agrees to inform Contractor of any special or unusual safety
precautions that should be taken because of conditions in City's
plant or process.

Notwithstanding anything in any agreement or otherwise to the
contrary, all data generated or collected by the Equipment that is
transmitted to Contractor (or to a Contractor third-party provider) is
owned by City but City hereby grants to Contractor a perpetual,
non-exclusive, royalty-free license to use that data (and that
license will survive the termination or expiration of this Agreement).
City agrees to maintain reasonable measures to ensure the
security of its information, computer and internet systems,
including data security, and will hold Contractor and its affiliates
harmiess from claims relating thereto including, without limitation,
third-party actions in connection therewith, excluding only damages
to the extent caused by Contractor’s wiliful misconduct or fraud.

3. Contractor Responsibilities:

3.1

3.2.

3.3.

Contractor shall possess all licenses and/or certifications
necessary to perform the services described in this Exhibit A.

Contractor shall provide qualified and skilled employees as
necessary to perform the services in this Agreement.

Contractor shall be solely responsible for selecting, hiring,
employing, paying, supervising, training and discharging all
personnel necessary for the providing efficient services.

3.3.1. Contractor shall employ only competent
craftsmen/skilled workers who are appropriately
trained and licensed to perform the required services.

3.3.2. Contractor shall be responsible for understanding
and complying with any training and licensing
required for the performance of the services
described in this Agreement, including but not limited
to, Department of Transportation (DOT) requirements
for commercial driver’s license and required drug
testing if applicable.
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3.3.3. City may request verification of the assigned
employees’ or subcontractors’ qualifications at any
time. Contractor shall promptly provide such
verification upon request by City.

3.3.4. Contractor's employees and any subcontractors shall
supply proper identification when requested by City.

3.3.5. City reserves the right to request the removal of any
Contractor employee(s) or subcontractor who does
not conduct themselves in a courteous, professional
manner, or whose actions endanger the safety of
people or property. Contractor shall promptly
respond to requests for replacement personnel.

3.4. Contractor shall provide a Project Manager/General Manager who
is responsible for the day-to-day management and supervision of
the required services. Project Manager responsibilities shall
include, but not be limited to: correcting problems, managing
conflicts and complaints, and overseeing work schedules,
personnel, and equipment requirements. Contractor has assigned
Chris Buchholz as the Primary Service Representative. In the
event Chris is unavailable, Derek Roberts or Scott Isherwood will
be available for on-site services.

3.5. Contractor shall provide all parts, materials, tools, equipment, and
consumables necessary for all tasks

3.6. Ali Contractor Sales and Service Representatives participate in a
minimum of 16 hours per year of Safety Training related to the
following topics:

3.6.1. Hearing Conservation

3.6.2. Fali Protection

3.6.3. Confined Space Entry

3.64. Defensive Driving

3.6.5. Safe Handling of Oxidizers

3.6.6. Transporting and Shipping Hazardous Materials
3.6.7. Respiratory Protection

3.6.8. Risk Assessment

3.6.9. Safety On Site

Amendment No. 1 to Agreement/Nalco Company LLC Rev. 102518 Page 8 of 24
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3.7. Safety:

3.7.1. Contractor shall ensure that all its employees,
subcontractors, and agents abide by established
local, state and federal safety rules and regulations.

3.7.2. Contractor employees, and any subcontractors shall
always act in a safe manner while on City property.

3.7.3. Contractor shall be responsible for remaining up to
date on all applicable federal, state, county, and local
laws, ordinances and codes in the event they are
amended. Where any amended applicable laws or
ordinances are in conflict with the City’s
requirements, the more stringent requirement(s) shall
be followed. Contractor's failure to be thoroughly
familiarized with the safety provisions shall not relieve
Contractor from compliance with the obligations and
penalties resulting therefrom.

3.74. Contractor shall provide and maintain an Injury and
lliness Prevention Program (lIPP) pursuant to Title 8,
Section 3203 of the California Administrative Code.
The program shall include, but not be limited to, a
safety training program instructing Contractor’s
employees and subcontractors in general safe work
practices and shall include specific instructions with
regard to hazards unique to the employee’s or
subcontractor's job assignment. A copy of
Contractor’s [PP shall be submitted to City prior to
the execution of an agreement and be made
available on site upon request.

3.7.5. Contractor shall schedule periodic safety inspections
to identify and correct unsafe conditions and work
practices. City reserves the right to accompany
Contractor during these inspections.

3.7.6. Contractor employees (including any subcontractors}
shall not use or possess alcohol, narcotics, firearms,
or drugs of any nature other than medical (for which
Contractor's employee or subcontractor has a current
doctor's prescription) on City property and while
performing services for the City. Employees or
subcontractors using prescribed medication will not
engage in any work if the medication can potentially
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impair the employee's or subcontractor’s ability to
perform the work safely.

3.7.7. Contractor's employees (including any
subcontractors) shall utilize appropriate Personal
Protective Equipment (PPE) and Fire Resistant (FR)
clothing, as required. Contractor shall provide the
required PPE and FR clothing at its own expense.

3.7.8. Contractor shall immediately remove any personnel
who is acting in an unsafe or dangerous manner.

3.7.9. Contractor shall notify City immediately in event of an
injury or property damage that occurs during the
performance of the services described in this
Agreement. Contractor shall investigate the reported
injury or damage upon request from City, and provide
City with regular updates until the investigation is
resolved. City reserves the right to perform its own
investigation. Should City choose to conduct its own
investigation, Contractor shall assist City as required.

3.7.10. Workmanship:

3.7.10.1. Contractor shall perform the required services in
an environmentally responsible manner.

3.7.10.2. Contractor shall assume full responsibility for the
protection and safekeeping of material and tools
stored at the site, and shall lock all Contractor
vehicles when parked and unattended, to prevent
unauthorized use. Contractor shall not leave
vehicles or equipment unatiended with the motor
running or the ignition key in place.

3.7.10.3. Contractor shall take all necessary precautions o
protect City property from damage during the
performance of the required services. Contractor
shall be responsible for the repair of any property
damaged during the performance of services.
Damage to City property that cannot be repaired
shall be replaced at Contractor’s sole expense,
prior to issuance of payment to Contractor by City.
Any expenses incurred by City to repair property
damage will be deducted from Contractor's
compensation or billed to Contractor at City's
discretion.
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3.7.10.4. Contractor shall keep their work site(s) free from
all surplus material, waste material, dirt and
rubbish caused by Contractor's performance of
services.

3.7.10.5. Contractor shall leave the work site in a neat and
orderly condition. All clean-up work wili be done to
the satisfaction of City, and at the scle expense of
Contractor.

3.7.10.6. Contractor shall be responsible for disposing of all
hazardous material generated during the
performance of services.

3.7.10.7. City shall have the right to inspect any work
performed by Contractor and any subcontractors.
Should City determine upon inspection any
unsatisfactory or defective work, Contractor shall
immediately correct the work at no additional cost
to the City.
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AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA
AND NALCO COMPANY LLC
EXHIBIT B -~ SCHEDULE OF FEES AND PAYMENT PROVISIONS ~
AMENDED SEPTEMBER 1, 2021

1. Compensation: The amount billed to City by Contractor for services under
this Agreement as Amended will not exceed nine hundred thousand dollars
($900,000). Additional services that exceed that amount shall only be
authorized by a written addendum to this agreement in advance of services
being performed.

1.1. No produgcts or services that will commit or authorize funds in excess of
the authorized amount in this Agreement are authorized. All work
performed or materials provided in excess of the maximum
compensation shall be at Contractor's expense. Contractor shall not be
entitled to any payment above the maximum compensation unless a
written amendment is executed between the Parties.

1.2. Contractor shall not initiate any activity that will result in costs exceeding
the compensation in the Agreement or are anticipated to extend past
the term of this Agreement.

2. Products and Services shall be provided according to the rates in Exhibit B-1
(DVR Chemical Applications Pricing) and Exhibit B-2 (Cogen Chemical
Applications Pricing)

2.1. Except as outlined in this Exhibit, chemicals shall be provided at the
price per pound listed for each chemical in Exhibit B-1 or Exhibit B-2.
This pricing is delivered pricing to the site and includes all transportation
and delivery costs.

2.2. Total Estimated costs per year in Exhibit B-1 or B-2 for chemicals are
estimated as some variation in usage should be expected to occur and
not ali scenarios affecting future chemical usage can be foreseen.

3. Annual Price Adjustment
3.1. Nalco’s chemical pricing is estimated based upon a fixed price increase
of 5% to be applied on January 1, 2022, and Jan. 1, 2023. The price

sheets in Exhibit B-1 and B-2 reflect this fixed price adjustment as well
as the current 2021 price list and annual estimate.

3.2. Hardships / Extraordinary Inflationary Disruption:

3.2.1. Contractor may increase the prices for specific products or
services if, at any time during the term of this Agreement, an
Extracordinary Inflationary Disruption occurs.

Amendment No. 1 to Agreemeni/Nalce Company LLC Rev. 10/25/19 Page 14 of 24
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3.2.2.

3.2.3.

3.2.4.

3.2.5.

3.2.6.

Extraordinary Inflationary Disruption is defined as an increase
in raw materials, freight, labor, or energy costs beyond the
control of Contractor of at least seven (7%) percent and
sustained over a three-month period.

In case of such an Extraordinary Inflationary Disruption,
Contractor may increase the price of the affected products up to
the full amount of the increase in its costs (raw materials,
freight, labor or energy) by giving City at least thirty (30) days
written notice.

The baseline for determining such increase shall be on an
individual product basis.

If Contractor’s costs decline back to a baseline level, Contractor
is permitted to maintain product prices at the elevated level! for
the same period of time Contractor previously maintained
pricing prior to the hardship price increase.

Contractor shall fully disclose product cost information with City
prior to any Hardship / Extraordinary Inflationary Disruption
adjustment and Contractor will work in good faith to find cost
effective alternatives in place of any such adjustment.

4. Authorization of work:

4.1. When services or products not included in Exhibit B1 are requested by
City greater than five (5) days in advance, Contractor shall provide a
quote for the anticipated services. Such quote shall be approved in
writing (e-mail acceptable) by one of the following: Electric Program
Manager, Electric Utility Division Manager, Assistant Director Electric
Utility, and Chief Electric Utility Operating Officer.

4.2. Emergency Services --those services scheduled less than five (5) days
in advance -- shall be quoted where possible and invoiced in a matter
that permits the City to assure that services were provided at the rates
authorized in this Purchase Order.

4.3. All quotes and invoices shall contain detail sufficient for City to verify
that services are provided at the rates specified in this Agreement.

4.4.

Amendment No. 1 to Agreement/Naico Company LLC Rev. 16/25/18

Contractor is responsible for notifying City in a timely manner when the
quoted cost may change such as due to new findings, changes in
process, or changes in regulations. Contractor shall provide reason for
the change.
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5. Payment Provisions:

5.1. A separate invoice will be created for each product order at the time of
delivery.

5.2. Contractor will bill City on a monthly basis for services provided by
Contractor during the preceding month on an invoice and in a format
approved by City and subject to verification and approval by City
including, where applicable, receipt and verification of associated

certified payroll using LCP tracker or such other system as defined by
the City.

5.3. If there are no issues with an invoice, City process for payment.

Amendment No. % to Agreement/Nalco Company LLC Rev. 10/25/19 Page 16 of 24



¥z 4o /| abey B1/GZ/01 ‘MY O Auedwo) 02jENAUSWSRIBY 0] | "ON JUsSwpUawy

LTiTTer $ 1800 [enuuY jE10],
Bryoud W papnoul (sish|euy apILEd 'sisfiEuy [eJeuln 'eleuoiBa) Gunss ) wondeuy alisyo
Buopd U papnoul juatudinba uogewONy Je1ep BuTo0) HYSYH.LAE 10 150D (BNluy [Bjo |
Bupoud u; papnioul uojiejElsU| JUBJASEY PRRjELOd GO[EN JO 1507 [Bj0L
B Ore'E $ {UoUZ9' L 16S) 894 SOISS PIXIH [BNULY (2101
8L088'7F § 1500 {EalLBYD pajadxs [enuuy [By01

3 . | uaeq Dueap Lsnjjaq) » S58B4 pUOSSS Jeak lsues|d

bszL$ 0z 86 suoed ¢lege HA| ad suoyes gy | %S 40 doig red uojieB-g £0-04| j0d Bunear SUIBO | d e

- ) i yoieq Buueap Aanag ] _ SSEJ 15| 128A Jad FENCEe)

L'ESS $ 06 BLE suo(eB gl6e'y $ HAL g suoyeb gy | P8 10 douc fleq uoleb-¢ 869d|  shuumers sumo Z 4d uBiH

s8900n$1
SUBESER Ja)ddng aplong
i . . auglsap o} Bugno< N8aM/SIN0H widh gz1
00097c s o't 00ce suo|eB go(825 § %02 0] Jejsued ] Aq papinoid Li-0d BuizpixQ
mﬂﬂ@ﬁﬂﬁ mw_ ”mm £ Joj wdd o3 G WEaseq BJEY MO SAY [RnUlly e
sugjasky o} laljcking

_— 5 . . wdb g1 wessdsig

95ZZY'S § 0l 7989 suoleB 5|/ g | 1SOL HVSYML ORN wdd ¥|9%8¢ VL_MM%N Aq H:mmwwmm L1810d 1o moyy say [enuLy IR wasig oN

i . i ysieq Bueale Aanieg 1eak 1ad Jaues|n
56'69) § 02 0% suceb 6187 $ HA|  od suoyes oz| 8F 4o deiq Iled uolief-5 | pree SBUES|D SUWE 2 11d o
juejaseq o) se)ddng d
‘08l - & : wdd gl Bt ¢ A wdf ogL
grpgl'v 0V el suoled 007891 $ g pead Oy 81%05 Bysu=d ] q PIPIACIL|LELS e piy Jadji J&ean
M MOjd BAY Bnuuy
ANg-UIN yuejaseg
Aaale
sz'sol ¢ oz 28 suoyed g|6v's $ VIN|  @s0p sad gz |%ze bl e uoreb-s|ogses samo Bung ey MO0
} Jad aom] pesoq '8
e . . _ Aiaalfag] _ wab 1g Jo
0EL8Y'L S 0g 0L0e suolEB 651412 ¢ saoalang - ENSIA papes 5Y| %88 4o doig| MM voiEb-sg HEEL0dd] g agony Erusy] BV
JUERSER 0) J2yddng
. wdB g Je JORGIVLY
LIPS 8 ] gLgz) suoiieb gnziel g ¢ Feudsoyd 8101 wdd 0g %08 JajsueiL Aq papiaoig 641002 L
WPCHU Jusieseq IR (OF By [RnUly UBIS00IBT
JjuEjRseEy 0 Jayddng
. . . IR wdb g o] wesiadsiq
BE09E'YL 08 zZLigl stoleB 0021262 § Sy 03N wdd gz |%0e “__mmm%w Ev_ucﬂwwmm OZLLOE} o) oa oay mnuby T IBUIN Jamo ) Bugcos

HUEIRSEY Jagddng wdf 10 Joyeiyu
09801 ¢ 1'o 06 suoyeb geizae ¢ ajeydsoyd oupO wdd {°0|%g [SECT-ULETE Ag papisold 000E-L8) o) gy sny enllyy|  Usisouan)
sueiaseg ) WG dHZE L 98
leap Jad
SIBUIRILIDD RiaaeQ
B3 A 190 1500 10 JBTINN 10 IBUELRD poapy|  (wdd) sBesoq pOUBIN s21g abziolg awen Ajuenp |enuuy| uopduosag
oL pejewnsy|  pejeumsg|  sksql|  sed Apwenp| soudwuny;  Bupsal dojeiedg|  pepuswwicosy| SANOY % Aanjag|  weygpiuejeses 1anpoid oo | Bupeinoes Joj siseg|  uopsdljddy julog uoyeoddy

{(120Z ‘3¢ YAGWIDIA - 1202 ‘1 HIGWALAAS FALLITAH3) 1202 SNOLLYDITddY TVIIWEHD HAT
ONIORId - SNOILYO{1ddY TYQINTHD- HAQ [1-8 LIFHXA

DTT ANVAINGD 0OTTVN ANY YHVY 1D VINYS 40 ALID 3HL NIIMLIE OGNV AH
SHOIAMAS 40 IONVINHOIMTd FHL 04 LNSIWIFHOV IHL QL 1 "ON LNIWANINY

AbArLE4481L9-€D49- PO/ 20-3LELGERD IO 8dofeaus ubignooq




#Z 0 g obed

GL/6Z/01 'ASY QT Auedwo) odjeNAUswealBy 0] | "ON SLpUSWY

99°G18' 151 §

1500 {BNULY 1301

Bupcud uy papnjow

{s1sAjeuy apnied 'sIsAlELY [Blauly 'BiauciBa) Bunse | eanAleuy ausgo

Bupud i pspnjaul

Juswdinbs vogeuIciny Jajepy Bulloa) YVSYH.LAE J0 1507 jenuuy [210L

Bupud uy papniow

UOHE([2ISU| NUBISSEE PARIELC 00BN JO 1500 [BJO],

ob'geril $ {(IUOW/0Z"L563) 994 2BlMAG paXid |ENULY [Bj0L
eY'eLy'orl § 1507} [BRiWal D pajaadxs [enuuy [BIo |
A Jeues
L1v6E § 0z a5 suoyeb g|zo' v Hd|  uojes Bunesp|%E t%m_ﬂm Ied ugjjeb-g £4-3d SSB] puoDag 183k Hd 2%_
Jad suopef G Jed Buues|] sunso L
T . : yaeq Bulueals Rranad ! 6 ~ ssed J5] Jesd Jed I8UER|]
6eIvL'L $ 0'8 8iE suclieb glLo'y § Hd zod suoleB g %8T 40 dosg lieg uoyeb-g 86-2d SBULBAID SULG Z 1 uBIH
suoten g2 SUILL, mmmuunm AOBM/BINCH nee HEIssEd slddng o ajey Mmoid ¢>”.c_amm:m_,.ﬂ.,“_ m:m%.ﬂ“%
-zeg' - onog yeG g ILLi21ap 0} BUInod o1 Jaisue ) Aq papincid I
00Zes'9l & ol aueIqual Y 350N ¢ Jo} uxid gg NG yuEjeseg -UoN
‘algepeay jsai ON B
suejsEg 0] Jaiddng wdfi
s 5 . 21| uessadsig
90T E80°L1 & ot 389 suoleS 551672 ¢ 1581 HYSVH L 02BN widd ¥ %98 “_WMJE_\._,M .Ev_u_.wmw”ﬂ%“m Li84-0d 3)21 Mel] AAY feNnULY [esauEy wasis Oy

yupyeseg

SIEY MO Ay [BNULY

] ) ) yojeq Buluess Kaaaqg g 12aA Jed muesn
Se5ES § 0z 90l suopef 6l60'G § H|  od suopet gz| %57 4o doig Ied uoleb-g|vres sBuNEs|D SUIHO 2 1 moq
Juejeseq o} Japddng wdf gg1
05180°¢) & 0¥ 9e68 suc|ieb 00Z{9Lt § 108 pees Od wdd g{08 IalsuBLL A papinoldilEls Py 1o g

602vE S

06

suopeb g5

os'ed

ajeydsoud oyug

wdd $0

%§

suRjese
0} Jaysuel )
NG

senddag
Aq pepircid
juejaseg

oooe-L4d

wdB 11 jo
alet (08 any lBnuuy

. Buues|n
A h ueslads)
£E0ES § 0z z6 suolleB 592G § WNL  esop sad g'Z|%28 tom.mﬁm 12 UoiIEB-¢|05gEL samoy Buung Jean| .o.mm
Jad sam] paseq N
0591 S s 9202 suoyeb ss|aze snalng - [EnSIA papaay sv|%88 MEMBO|  nag uopeB-gs LLBE-10dd wdb 1840f oy
C ¢ 3O doig 318J (1 BAY [ENUUY g
MUElasEE O} 19)|ddng wdb
o ) ) L6 Jo A
le1LT'ee s 08 glezl suogeh 002/06°C & apeydsoud =16l widd 02 |%0€ Jopsuie Ag papioid BLLLOE| ooy qq ey pruty]  uoisonogn
ABg-ugy jueleseq
ddng
oyt . . Jawdjod AuEresed of ol wdb 15 0|  juesiadsig
LLATVAY S 0’8 Zligl suogeB p0Zizie $ Ay SN wdd 07|%0¢ v___mww_mmc, EHMWMMM ozilae 2121 (] BRY JRREUY P Jamo Buljoon

Jo3iqigu
HOISOLICD

B3
Jad
SIBUEILOT Manlac
Jesy Jad 100 40 taquUnN 10 Jsueo) pouiaiy fwdd) aBiesog polan az|g sheing alEN Guuend enuuy}  uoyduoseg
2104 polRLns] pajelwnsy JArsqT sad Apuents! soud un Bupse toeladn)| pepusWILOsSY] ALY % Manjag| wasyDpURSSER Pnpoid oo Buyenoie) Jop siseg]  uoneoyddy 04 uoneayddy

g dHZR L D8HH

{zzoz ‘1e MIEWADAA - ZZOZ ‘b AMYNNYT JALLDIH43) 2202 SNOLLVIITddY TYOINGHD ¥AQ

ONIDIEd » SNOILYIINddY TYIINAHD- HAQ ©1-8 LIgIHX3

D71 ANVLINOD QOTYN GNY YYD VINYS 40 ALID SHL NI3MLIE ANY A8

SHIOIANRS 40 FONVINHOINTL FHL HOd INSWIFHOV FHL OL L "ON INIJWANINY

Ar-4v2LE4AGL-ENHE-PPCIEL 4 20-ALEFGEPD 101 2dojanuz ubignooq



7 10 6| abed 61/5Z/0) "A8Y DT Auedwos odjeNAuawasiBy 0} | 'ON JUSLIpUSWY

9z /68901 § 1507 ENUUY (B30
Bujoud w paprawy (sisAleuy apiled sisfeuy [eisuly ‘egpuciba) Sunsey Ronileuy 3YsHO
Bupoud ul pspnjou wawdinb Uonelwony Jajean BUICeD Yy Sy LaE 10 1505 [Bruly e ]
Bupud u) paprjau uoRE([RI$U] HLBTSSEE PISJELIO OD[EN JO 1507 [BI0L
oF'0¥0'8 § {(WUoW/90 SOCLE) 99 S0IMBS DEX]- [BMULY [BI0L
08'95£'86 § 1807 [EDUIBYT) pajoRdxs [enuly [0
Aange 0]
18512 0z 96 suoyeb ¢lzey § Hd|  yoeg Buesp|%s £eq i UojeB-g 100d|  ssed pucoeg Jeak JauEald
HO doug Hd Mo
sad suogeB gi Jed Bujuea)) sullo |

P . - ynieq Bunseale Alaalleqd . 5B 15 Jeak Jad Jaues|n

1961Z' ¢ 0'8 8i€ sualieb ¢ivey § HA| oy suopes g1 | P 50 dog ited uoged-g 850d| g ma suwe 7 Hd BB

suogel g5 %0Z -0 wedB L1 appolg

sga00ns p—— yuejeseq seyddng 2jEy MOjd BAY BNy Buzpxo

orzreii e 0 |02 0008 7854 auwiajep oy Bugnod & 10y wdd 0g 0} JoysuR | Aq papinoid -UON

BURIQWIAN Q¥ 38N ANG-UIA uejaseg
'S|qE|EAY 1521 ON
Jjugjaseq o} sayddng dB .

vLeaE Ll § an vasg suoeB oglLaz ¢ | 1591 HySval ooeN widd v |es0g aRsues) £g papirGly LI81Dely s o ane m:mm@ Emmmwmw_.g weishs O

NNy yueisseg 18y MO| 3AY | § A

uorEq Hulsep Aaayaqg Jeak Jad Jauea|n

SIVIES vz 0L SuolEb 5lo8's § el suopes oz 0 40 daig HEd LIt |preg SBULESIS 5140 2 o o
Nueysseg o0} Jalddng wdb g1
ST OFs'0L % oy 9258 suolel 00z |59 108 pagd OM wdd g{%0g JBISURL) Aq papianid|iELs S1E) MO DAY [EAULY PRy a3 RyueRn
MEIG-LEAE suBjasey .

Buues|n
AlaAags i ds
TLIES 0z 2 suoyet glo00 § wm|  esopusd g'zlwes sododl Ied voreB-glogses sama) Bupngaesy|
Jad anim | pased] i
et N . _ A § N wdB 16 jo
gg'ioe'e g 002 suoyel 6516872 8 aagaelung - BNSIA papasl 8| %88 uo doig| U™ uojeb-55 VIBETI0dd| o) e sy enouy B0
yuelaseq <) Islddng wdb
e . . 1640 JoqqIy
96'688'92 ¢ 09 9182t suoles 00z|¥0e $ 2jeydsold 3oL wdd pgivoe Jajsueil £q papiadid BLLLOE|  gim) gg amy tenuity UoIS0ra
AINGHUIA Auejaseq
ddng
N . . 1awi|og Huereseg 9 =) wdb 10| esmedsig
LEPP0'EC & 08 zilglh suojeb 0pz|82'e $ T wdd 0z %0e V“MM:E ﬂ Bv__u_wwwmmm_ 02HiCE el qg any [Enuty exsuy 1Mo} Bujcon

suejaseg Jaiddng
or'eeg ¢ [N} 06 suojed Goiag'e ¢ sjeydsotd oyo wdd ¢'0|%5 0} JajSURL Ag papirold 000E-LE
HINg- juejasey

wdb |} Jo Jopquug
JJel JJ8 SAY [Enuily UOISQUI0D

WG dHZ®L DSdH

JBaA
sad
siBuRILnY Aanpa
Jeaj Jad 1500 1 8GN 10 JBURI0N oy {wdd) sbesog poylay sz abeils aweN Aguent enuuy | uohdussagg
[EJoL paIRLSs pajeLunsy JA5q7 Jad Anuenty| aoud Jun Bupsay Jojeladg!  papuswiiooey| aAlDY % Aanjag|  waydpueeseg 1onpold colen| Buiemors Joj siseq|  uoheslddy W0 uoneddy

(€202 1€ LSNONY - £20Z ‘L AUVONYF SAILDHH43) £20Z SNOLLYOINddY TVIINIHD HAd
DN - SNOLLYOITddY TVDINIHD- "AG 1" LIFIHXE

2T ANVHWOD ODTYN ONV VHVTI VINVS 40 ALID 3HL NI3M1LA8 ANV A8
SHADAYIAS 40 FONYINHOSUTd THL HO4 LINFWIFTAOV FHL OL L "ON LNINANINY

ApAPALEAAH L 9-EDAS-PPOP-L 2. 0-F LEASERD 1Al 2dojaaus ubignoog




47 40 0Z sbed 6L/5Z/0L “A3d DT AUBGWOD 0ojeN/JusWaRIBY O} | "ON JUSLIpUSLUY

/9'501'19 8 1507} [BnUUY [BJOL
¥g'gz'e & {UIUOW/ 0 ELES) 994 20lAaG IBNUUY
£8°9/2'26 8 1500 Iedlay]) jenuuy [B10 L
{si2)108
"GB5'EZ § |07 0 09591 suoled 00Z|s¥ 1 § - m“mwww_m wdd oz lemse Qv_ Mﬁﬂm Aq mwwmﬂwm 0ziL Ul [BNPISaY SN WS 57| (sBusheog
prsesEc 5 (09 0gh 959 ' o i UCHEALSOUOS J0 $3[340 ) wdB ueBAXD
aWng Hng-1uiy JuEjEseg
Z8 40 ey moid Mg 2BBiany
s8] (sbesmne
juelaseg Jsiddng )
- . . pray -puen uo ssauplen wdd gp pue Jopauy T pue
sgLgzee g (oL el1) 4" ZOBEL suojieb 0oz|6ee $ SYSYHL wdd g1 %Sz o} JajsuBLL Ad papinoid|0LEZZ UoHEAUBOUES JO SIS &) WEB 21295 L OTUH
HNG-IUEN juejeseq
aoleN 28 10 9)8Y MOl Mg ebelany
{dd)
I QD! leap JAETE:Tg ] poyispy}  ebesog
sen el ] sed slsummue) o | leai sed 10 JBUIBIUOD {sg™) Bugsal papusa pouieiy gz1g abeloig aueN fApuenty| uondpossg] Wed
polBWLINST | JAquInN pejeusg Suc(ED a/EaT Jed Agueny | aoud uun rojelad)| WWOoRY| 2AIOY % Aaalsd] weyopuseseg| pnpold) [enuuy BupgenoeD Jop siseg|  uonesiiddy|  uopesiddy

{zZ0zZ ‘L& WAGWIOAG - 2ZOT ‘L AUVANVYP JALLDT3443) 2202 SNOLLYDIddY TVIINTHD NZD0D

$9'26E'61 $ 1507 |BNUUY 8101
255121 § (Yluow/ge £0ES) P2 BVIMSS [BNUUY
zL'egl'sl ¢ 1S07 [E2IWRY D [BNULY B0
(sisjlog
uogenig HUElSSER 18)ddng :
. u) dd Aafiuane
092192 § {08 009y |ossol sucleb oz|86 | § -lenpisey|  wdd 07| %Sz opsasuell|  AGPERINGIG|0ZLL |y ol Piesd SING WHE 82, [SUaNEOS
UORBIUSIUCD JO $9[0AD g) wdb uabixg
SiINS ANg-UIN yuelesey
78 J0 8jeY MO|d Mg abereay
nlay -MMMM HUEESEg salcdng uo sseupleH Eahm.wmhwwm Aagiuy| 2 pue
zg'g9gs'0l §42 [Wlef 43 Z0BEL suo|eB 0ozZi8ee $ HYSYHL wdd Z1 | %52 0} J9jsuRl] Ag pepiacidioLeez GOREILEIUGD JO SB[ 9) LdE alEag L OSUH
AINg-tuiy AUBlaseg
o3leN Z8 J0 2yey Mmo|d andg ebelaay
{wdd)
rea), Jjad FiETN Mangsg poyiapy  abesoeq
1800 [B10) | Jad sisulEing jo leaj Jed 10 JBUIBILOD {sq7} Bunss ] papus pouisi a1 »brigg aueN Anuenp| ucpduosag wiod
peiewysg| raquiny pelewnyss suojjen JAEGT] 4ed Anueny | @oud Hun Jojesedy| wwoosy| aanov % Aangeq! wayopueieseg| ronpoig |enuuy Bupenoien Joj siseg|  uonemddy|  voneonddy

(1202 ‘1€ HAGWHDHA - 1202 ‘| MIABWILJTS IALLDAAT) 1202 SNOLLYOITddY TYIINTHD NIDOD
DNIDRd - SNOLLY I ddV TYIINTHD- NID0D 2-d LIgiHX3

T ANVANOD ODTTVN GNY vV 10 YLINYS 40 ALID FHI NAIMLAE ONV A8

PP R/E449 LS-EDAG-FY Y-/ 4L 0-TLEASELD 1l 9doBaug ubignseq




¥z o |z obed 61/52/0} "ATY D71 Auedwo) oareNAuswsalby o | 'ON uswpusly

eLeLL'TY § 1500 [enuuy (B0
00'088°T § {puow/GEet) 894 80iSS enuuy
2L°060'0v § 1800 [EIIWISYD feNUUY (8101
{si9)08
uanesyl | Nueleseq Jslddng :
Ui [2npisay @ widd 156
1979629 § .08 008t 09594 suo|eB 00z{zst & -Enpsey|  wdd 0z|%eE o igpsuel] Aq papiroid|ozLE wal mh.F_aum.S mo MM_HM ) Emm “Mmmmm
aing MG JuEjesEn s 40 S3PA3 9 o}
o Z8 JO 21y MO M9 sBriany
D tmmw_.._ﬁ. AuEieseg Jayddng U0 sseUpiEH EQ%%N_M“M Z# pue
1B'9BT'ET § (0L oovl Ao suolie5 00Z| 1572 $ wwayal| Weder|%se 0} JjsuBI L Aq PePIACIE(OLEZZ | | onenusoucs o sajoko ) LdB aoe|  L#osuH
HING-TUIA Ruejeseq
09N 28 Jo sjey moid Mdg eBemeny
{wdd)
rea led lesA Amajjag poyaw| ebesog
1800 [0y | Jed siauEiues jo Teap Jad 19 JPuUiEUe) (sq7} Bunss ] papus DO oz abeioig auweN Anuenp!  wopduosaq wed
pajewnsa| Jequiny pajewnsd sUQ|[eD) INsa| sed Aguenty | eoud un ojelad)| WWosay] |ANdY % Asaag| weyomuelesed|  1whpold lenuLy Gunetnojes o) siseq|]  uogeoyddy|  uonesiddy

(£20T ‘1€ LSNONY - £20Z 'L AHYIINYI IALLDAAAT) €202 SNOILVINddY TVIINIHD N300
ONIDIMd - SNOLLYIMddY TYOINIHI- NIDO0D 2-8 LiIFIHXE

D11 ANVAINOD GO TYN ANV YHVTD VINVS £0 ALID 3HL NI3MLICD ANV A4

JrArR/CA491L9-€049-Frab-L - L 0-AL6T5EPD (I 2d0IBAUZ UBIgNo0Q




DocuSigh Envelope ID: C435B91E-D7F7-4D44-BFC3-61BFF3784F4E

AMENDMENT NO. 1

TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES

BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA
AND NALCO COMPANY LLC

EXHIBIT F - LABOR COMPLIANCE ADDENDUM

To the extent the services provided by Contractor are subject to the California Labor
Code section 1720 et seq. requiring the payment of prevailing wages, the training of
apprentices, and compliance with other applicable requirements, the following
provisions apply.

A.

1.

PREVAILING WAGE REQUIREMENTS

Contractor shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov, which shall be available
to any interested party upon request. Contractor is also required to have a
copy of the applicable wage determination posted and/or available at each
job site.

Specifically, confractors are reminded of the need for compliance with Labor
Code Section 1774-1775 (the payment of prevailing wages and documentation
of such), Section 1776 (the keeping and submission of accurate certified
payrolis) and 1777.5 in the employment of apprentices on public works
projects. Further, overtime must be paid for work in excess of 8 hours per day
or 40 hours per week pursuant to Labor Code Section 1811-1813.

Special prevailing wage rates generalily apply to work performed on weekends,
holidays and for certain shift work. Depending on the location of the project and
the amount of travel incurred by workers on the project, certain travel and
subsistence payments may also be required. Contractors and subcontractors
are on notice that information about such special rates, holidays, premium pay,
shift work and travel and subsistence requirements can be found at
www.dir.ca.gov.

Only bona fide apprentices actively enrolled in a California Division of
Apprenticeship Standards approved program may be employed on the project
as an apprentice and receive the applicable apprenticeship prevailing wage
rates. Apprentices who are not properly supervised and employed in the
appropriate ratio shall be paid the full journeyman wages for the classification
of work performed.

As a condition to receiving progress payments, final payment and payment of
retention on any and all projects on which the payment of prevailing wages is
required, Contractor agrees to present to City, along with its request for
payment, all applicable and necessary certified payrolls (for itself and all
applicable subcontractors) for the time period covering such payment request.
The term “certified payroll” shall include all required documentation to comply
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with the mandates set forth in Labor Code Section 1720 et seq, as well as any
additional documentation requested by the City or its designee including, but
not limited to: certified payroll, fringe benefit statements and backup
documentation such as monthly benefit statements, employee timecards,
copies of wage statements and cancelled checks, proof of training contributions
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142.

8. In addition to submitting the certified payrolls and related documentation to City,
Contractor and all subcontractors shall be required to submit certified payroll
records and related documents electronically to the California Department of
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the
project parameters shall also result in the withholding of progress, retention
and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposai for a public
works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

8. No contractor or subcontractor may be awarded a contract for public work on a
public works project, unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a
registered “public works contractor” with the DIR AT THE TIME OF BID. Where
the prime contract is less than $15,000 for maintenance work or less than
$25,000 for construction alternation, demolition or repair work, registration is
not required.

9. All contractors/subcontractors and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and inspection
work must be registered with the Department of Industrial Relations as a “public
works contractor’. Those who fail to register and maintain their status as a
public works contractor shali not be permitted to perform work on the project.

10. Should any contractor or subcontractors not be a registered public works
contractor and perform work on the project, Contractor agrees to fully indemnify
the City for any fines assessed by the California Department of Industrial
Relations against the City for such violation, including all staff costs and
attorney’s fee relating to such fine.

11. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

B. AUDIT RIGHTS

All records or documents required to be kept pursuant to this Agreement to
verify compliance with this Addendum shall be made available for audit at no
cost to City, at any time during regular business hours, upon written request by
the City Attorney, City Auditor, City Manager, or a designated representative of
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any of these officers. Copies of such records or documents shall be provided to
City for audit at City Hall when it is practical to do so. Otherwise, unless an
alternative is mutually agreed upon, the records or documents shall be made
available at Contractor's address indicated for receipt of notices in this
Agreement.

C. ENFORCEMENT

1. City shall withhold any portion of a payment; including the entire payment
amount, until certified payroli forms and related documentation are properly
submitted, reviewed and found to be in full compliance. in the event that
certified payrol! forms do not comply with the requirements of Labor Code
Section 1720 et seq., City may continue to hold sufficient funds to cover
estimated wages and penalties under the Agreement.

2. Based on State funding sources, this project may be subject to special labor
compliance requirements of Proposition 84.

3. The City is not obligated to make any payment due to Contractor until
Contractor has performed all of its obligations under these provisions. This
provision means that City can withhold all or part of a payment to Contractor
until all required documentation is submitted. Any payment by the City despite
Contractor's failure fo fully perform its obligations under these provisions shall
not be deemed to be a waiver of any other term or condition contained in this
Agreement or a waiver of the right to withhold payment for any subsequent
breach of this Addendum.

4. City or the California Department of Industrial Relations may impose penaities
upon contractors and subcontractors for failure to comply with prevailing wage
requirements. These penalties are up to $200 per day per worker for each
wage violation identified; $100 per day per worker for failure to provide the
required paperwork and documentation requested within a 10-day window; and
$25 per day per worker for any overtime violation.
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