





Contract Number: 10050-B

FORTY NINERS STADIUM MANAGEMENT COMPANY LLC
LEVI’'S STADIUM ON-CALL ELECTRICAL MAINTENANCE AND REPAIR CONTRACT
1. PARTIES AND DATE.

This Contract is made and entered into this Fifth day of May, 2021 by and between the
FORTY NINERS STADIUM MANAGEMENT COMPANY LLC, a Delaware limited liability
company (“Stadium Manager’) and BEAR ELECTRICAL SOLUTIONS, INC., a California
Corporation with its principal place of business at 1341 Archer Street, Alviso, CA 95002
(“Contractor”). Stadium Manager and Contractor are sometimes individually referred to as “Party”
and collectively as “Parties” in this Contract.

2. RECITALS.

2.1 Stadium Manager. Stadium Manager seeks to contract for services necessary to
achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain maintenance and repair services required by the Stadium Manager on the
terms and conditions set forth in this Contract and in the task order(s) to be issued pursuant to
this Contract and executed by the Stadium Manager and Contractor (“Task Order”). Contractor
represents that it is duly licensed and experienced in providing Levi’s Stadium On-Call Stadium
Electrical related maintenance and repair services, that it and its employees or subcontractors
have all necessary licenses and permits to perform the services in the State of California, and
that it is familiar with the plans of Stadium Manager. The following license classifications are
required for this Project: C-7 Low Voltage Systems and C-10 Electrical Contractor.

2.3 Project. Stadium Manager desires to engage Contractor to render such services
for the On-Call Stadium Electrical Maintenance and Repair (“Project”) as set forth in this Contract
on an on-call, as-needed basis. There is no guarantee of any of work under this Contract other
than what is specified herein or that the not-to-exceed compensation amount set forth herein will
be spent.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance documentation,
as required by the Contract.

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto:

Scope of Work (Exhibit “A”)

Plans and Specifications (Exhibit “B”)

Special Conditions (Exhibit “C”)

Contractor’s Certificate Regarding Workers’ Compensation (Exhibit “D”)
Public Works Contractor Registration Certification (Exhibit “E”)
Payment and Performance Bonds (Exhibit “F”)
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Rate Schedule (Exhibit “G”)

Sample Task Order Form (Exhibit “H”)

Addenda

Change Orders executed by the Stadium Manager

2018 Edition of the Standard Specifications for Public Works Construction
(The Greenbook), Excluding Sections 1-9

. Notice Inviting Bids, if any

° Instructions to Bidders, if any

o Contractor’s Bid, if any

3.2 Contractor’'s Basic Obligation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the Stadium Manager all labor, materials, tools,
equipment, services, and incidental and customary work necessary for the Project (hereinafter
sometimes referred to as the “Work”). The type of Work to be provided is described in Exhibit
“A” attached hereto and incorporated herein by reference and in the individual Task Orders
issued by the Stadium Manager. No Work shall be performed unless authorized by this
Contract and by a fully executed Task Order in the form attached hereto as Exhibit “H”. All
Work shall be subject to, and performed in accordance, with this Contract, any relevant Task
Order, the exhibits attached hereto and incorporated herein by reference, and all applicable
local, state and federal laws, rules and regulations. Special Conditions, if any, relating to the
Work are described in Exhibit “C” attached hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method
of performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change,
addition or deletion is approved in writing by a valid change order executed by the Stadium
Manager. Should Contractor request a change order due to unforeseen circumstances affecting
the performance of the Work, such request shall be made within five (5) business days of the
date such circumstances are discovered or shall waive its right to request a change order due to
such circumstances. |If the Parties cannot agree on any change in price required by such
change in the Work, the Stadium Manager may direct the Contractor to proceed with the
performance of the change on a time and materials basis.

3.2.2 Substitutions/‘Or_Egual’. Pursuant to Public Contract Code Section
3400(b), the Stadium Manager may make a finding that designates certain products, things, or
services by specific brand or trade name. Unless specifically designated in this Contract,
whenever any material, process, or article is indicated or specified by grade, patent, or
proprietary name or by name of manufacturer, such Specifications shall be deemed to be used

for the purpose of facilitating the description of the material, process or article desired and shall
be deemed to be followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material,
process or article which shall be substantially equal or better in every respect to that so
indicated or specified in this Contract. However, the Stadium Manager may have adopted
certain uniform standards for certain materials, processes and articles. Contractor shall submit
requests, together with substantiating data, for substitution of any “or equal” material, process or
article no later than thirty-five (35) days after award of the Contract. To facilitate the repair
schedule and sequencing, some requests may need to be submitted before thirty-five (35) days
after award of Contract. Provisions regarding submission of “or equal”’ requests shall not in any
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is rejected, Contractor shall be responsible for providing the specified material, process or article.
The burden of proof as to the equality of any material, process or article shall rest with Contractor.

The Stadium Manager has the complete and sole discretion to determine if a
material, process or article is an “or equal” material, process or article that may be substituted.
Data required to substantiate requests for substitutions of an “or equal” material, process or article
data shall include a signed affidavit from Contractor stating that, and describing how, the
substituted “or equal” material, process or article is equivalent to that specified in every way except
as listed on the affidavit. Substantiating data shall include any and all illustrations, specifications,
and other relevant data including catalog information which describes the requested substituted
“or equal’ material, process or article, and substantiates that it is an “or equal’ to the material,
process or article. The substantiating data must also include information regarding the durability
and lifecycle cost of the requested substituted “or equal” material, process or article. Failure to
submit all the required substantiating data, including the signed affidavit, to the Stadium Manager
in a timely fashion will result in the rejection of the proposed substitution.

Contractor shall bear all of the Stadium Manager's costs associated with the
review of substitution requests. Contractor shall be responsible for all costs related to a
substituted “or equal” material, process or article. Contractor is directed to the Special Conditions
(if any) to review any findings made pursuant to Public Contract Code Section 3400.

3.3 Period of Performance and Liguidated Damages. The term of this Contract shall
commence on the date first set forth above and expire on May 4, 2024, uniess earlier terminated
as provided herein. Contractor shall complete the Work within the term of this Contract, and shall
meet any other established schedules and deadlines set forth in the Task Order(s). All applicable
indemnification provisions of this Contract shall remain in effect following the termination of this
Contract. The Parties may, by mutual, written consent, further extend the term of this Contract
for two (2) additional one (1) year periods. Pursuant to Government Code Section 53069.85,
Contractor shall pay to the Stadium Manager as fixed and liquidated damages a fixed dollar
amount per day for each and every calendar day of delay beyond any completion schedule, repair
schedule or Project milestones established pursuant to the Contract and any Task Order(s). The
daily liqguidated damages amount will be determined for each separate Task Order and will be set
forth in that Task Order.

3.4  Standard of Performance; Performance of Employees. Contractor shall perform
all Work under this Contract in a skillful and workmanlike manner, and consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the professional calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall
have sufficient skill and experience to perform the Work assigned to them. Finally, Contractor
represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, including any required
business license, and that such licenses and approvals shall be maintained throughout the term
of this Contract. Contractor shall perform, at its own cost and expense and without reimbursement
from the Stadium Manager, any work necessary to correct errors or omissions which are caused
by Contractor’s failure to comply with the standard of care provided for herein. Any employee
who is determined by the Stadium Manager to be uncooperative, incompetent, a threat to the
safety of persons or the Work, or any employee who fails or refuses to perform the Work in a
manner acceptable to the Stadium Manager, shall be promptly removed from the Project by
Contractor and shall not be re-employed on the Work.
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uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee who
fails or refuses to perform the Work in a manner acceptable to the Stadium Manager, shall be
promptly removed from the Project by Contractor and shall not be reemployed on the Work.

3.5 Control _and Payment of Subordinates; Contractual Relationship. Stadium
Manager retains Contractor on an independent contractor basis and Contracter is not an
employee of Stadium Manager. Any additional personnel performing the work governed by this
Contract on behalf of Contractor shall at all times be under Contractor’s exclusive direction and
control. Contractor shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance under this Contract and as required by law. Contractor shall
be responsible for all reports and obligations respecting such additional personnel, including,
but not limited to: social security taxes, income tax withholding, unemployment insurance, and
workers’ compensation insurance.

3.6 Stadium Manager’s Basic Obligation. Stadium Manager agrees to engage and
does hereby engage Contractor as an independent contractor to furnish all materials and to
perform all Work according to the terms and conditions herein contained for the sum set forth
above. Except as otherwise provided in the Contract, the Stadium Manager shail pay to
Contractor, as full consideration for the satisfactory performance by Contractor of the services
and obligations required by this Contract, the below-referenced compensation in accordance
with compensation provisions set forth in the Contract.

3.7 Compensation and Payment.

3.7.1 Amount of Compensation. As consideration for performance of the Work
required herein, Contractor shall receive compensation, including authorized reimbursements,
for all Work rendered under this Contract at the rates set forth in Exhibit “G” attached hereto and
incorporated herein by reference. The maximum compensation for Work to be provided
pursuant to each Task Order shall be set forth in the relevant Task Order. The total
compensation to be provided under this Contract by Stadium Manager to Contractor, in the
aggregate, shall not exceed Two Hundred Fifty Thousand Dollars ($250,000.00) (“Total
Contract Price”) per contract year without the written approval of the Stadium Manager. The
term for subsequent fiscal years shall be conditioned upon approval of the Stadium Authority
budget for the applicable fiscal year that includes the amounts due under this Contract.

3.7.2 Payment of Compensation. Contractor shall submit to Stadium Manager
a monthly itemized statement which indicates Work completed by Contractor in a format
acceptable to the Stadium Manager. The statement shall describe the amount of Work and
supplies provided since the initial commencement date, or since the start of the subsequent
billing periods, as appropriate, through the date of the statement. These statements shall be
supported by evidence which is required by this Contract and such other documentation as the
Stadium Manager may require. The Contractor shall certify that the Work for which payment is
requested has been done and that the materials listed are stored where indicated.

3.7.3 Prompt Payment. Stadium Manager shall review and pay all progress
payment requests in accordance with the provisions set forth in Section 20104.50 of the
Callifornia Public Contract Code. However, no progress payments will be made for Work not
completed in accordance with this Contract. Contractor shall comply with all applicable laws,

rules and regulations relating to the proper payment of its employees, subcontractors, suppliers
or others.
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3.7.4 Deductions_and Withholdings. The Stadium Manager may deduct from
each progress payment an amount necessary to protect Stadium Manager from loss because
of: (1) liquidated damages which have accrued as of the date of the application for payment; (2)
any sums expended by the Stadium Manager in performing any of Contractor’s obligations
under the Contract which Contractor has failed to perform or has performed inadequately; (3)
defective Work not remedied; (4) stop notices as allowed by state law; (5) reasonable doubt that
the Work can be completed for the unpaid balance of the Total Contract Price or within the
scheduled completion date; (6) unsatisfactory prosecution of the Work by Contractor; (7)
unauthorized deviations from the Contract; (8) failure of Contractor to maintain or submit on a
timely basis proper and sufficient documentation as required by the Contract or by Stadium
Manager during the prosecution of the Work; (9) erroneous or false estimates by Contractor of
the value of the Work performed; (10) any sums representing expenses, losses, or damages as
determined by the Stadium Manager, incurred by the Stadium Manager for which Contractor is
liable under the Contract; and (11) any other sums which the Stadium Manager is entitled to
recover from Contractor under the terms of the Contract or pursuant to state law, including
Section 1727 of the California Labor Code. The failure by the Stadium Manager to deduct any

of these sums from a progress payment shall not constitute a waiver of the Stadium Manager’s
right to such sums.

3.7.5 Substitutions for Contract Deductions and Withholdings. In accordance
with California Public Contract Code Section 22300, the Stadium Manager will permit the
substitution of securities for any monies withheld by the Stadium Manager to ensure
performance under the Contract. At the request and expense of Contractor, securities
equivaient to the amount withheld shall be deposited with the Stadium Manager, or with a state
or federally chartered bank in California as the escrow agent, and thereafter the Stadium
Manager shall then pay such monies to Contractor as they come due. Upon satisfactory
completion of the Contract, the securities shall be returned to Contractor. For purposes of this
Section and Section 22300 of the Public Contract Code, the term “satisfactory completion of the
contract” shall mean the time the Stadium Manager has issued written final acceptance of the
Work and filed a Notice of Completion as required by law and provisions of this Contract.
Contractor shall be the beneficial owner of any securities substituted for monies withheld and
shall receive any interest thereon. The escrow agreement used for the purposes of this Section
shall be in the form provided by the Stadium Manager.

3.7.6 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the Stadium Manager, or its designee, at
the time of payment. To the extent that title has not previously been vested in the Stadium
Manager, or its designee, by reason of payments, full titie shall pass to the Stadium Manager, or
its designee, at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all security interests,
liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien,
security interest, charge, or claim upon or against said items. Such transfer of titie shall not
imply acceptance by the Stadium Manager or its designee, nor relieve Contractor from the
responsibility to strictly comply with the Contract, and shall not relieve Contractor of
responsibility for any loss of or damage to items.

3.7.7 Labor and Material Releases. Contractor shall furnish Stadium Manager
with labor and material releases from all subcontractors performing work on, or furnishing
materials for, the Work governed by this Contract prior to final payment by Stadium Manager.
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3.7.8 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations,
Title 8, Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. Since the Work is being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and since the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Stadium Manager shall provide Contractor with a copy of the prevailing rates of per diem
wages in effect at the commencement of this Contract. Contractor shall make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Work available to interested parties upon request, and shall post copies at
Contractor's principal place of business and at the project site. Contractor shall defend,
indemnify and hold the Indemnified Parties (defined below) free and harmiless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.
Contractor and any subcontractor shall forfeit a penalty of up to $200 per calendar day or
portion thereof for each worker paid less than the prevailing wage rates.

3.7.9 Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of
the California Labor Code with respect to the employment of properly registered apprentices
upon public works. The primary responsibility for compliance with said Section for all
apprenticeable occupations shall be with Contractor. The Contractor or any subcontractor that is
determined by the Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit
as a civil penalty an amount not exceeding $100 for each full calendar day of noncompliance, or
such greater amount as provided by law. ’

3.7.10 Hours of Work. Contractor is advised that eight (8) hours labor
constitutes a legal day’s work. Pursuant to Section 1813 of the California Labor Code,
Contractor shall forfeit a penalty of $25.00 per worker for each day that each worker is permitted
to work more than eight (8) hours in any one calendar day and forty (40) hours in any one
calendar week, except when payment for overtime is made at not less than one and onehalf
(11/2) times the basic rate for that worker.

3.7.11 Payroll Records. Contractor and each subcontractor shail keep an
accurate payroll record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages
paid to each journeyman, apprentice, worker, or other employee employed by him or her in
connection with the public work. The payroll records shall be certified and shall be available for
inspection at all reasonable hours at the principal office of Contractor in the manner provided in
Labor Code Section 1776. In the event of noncompliance with the requirements of this Section,
Contractor shall have 10 days in which to comply subsequent to receipt of written notice
specifying in what respects such Contractor must comply with this Section. Should
noncompliance still be evident after such 10-day period, Contractor shall, as a penalty, forfeit
not more than $100.00 for each calendar day or portion thereof, for each worker, until strict
compliance is effectuated. The amount of the forfeiture is to be determined by the Labor
Commissioner. A contractor who is found to have violated the provisions of law regarding
wages on Public Works with the intent to defraud shall be ineligible to bid on Public Works
contracts for a period of one to three years as determined by the Labor Commissioner. Upon
the request of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, such penalties shall be withheld from progress payments then due. The
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responsibility for compliance with this Section is on Contractor. The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code Section 1771.4
shall not apply to work performed on a public works project that is exempt pursuant to the small
project exemption specified in Labor Code Section 1771.4.

3.7.12 Contractor and Subcontractor Registration. Pursuant to Labor Code
Sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a
bid proposal, or enter into a contract to perform public work must be registered with the
Department of Industrial Relations. No bid will be accepted nor any contract entered into
without proof of the contractor’s and subcontractors’ current registration with the Department of
Industrial Relations to perform public work. Contractor is directed to review, fill out and execute
the Public Works Contractor Registration Certification attached hereto as Exhibit “E” prior to
contract execution. Notwithstanding the foregoing, the contractor registration requirements
mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a

public works project that is exempt pursuant to the small project exemption specified in Labor
Code Sections 1725.5 and 1771.1.

3.7.13 Labor_Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the
Contractor's sole responsibility to evaluate and pay the cost of complying with all labor
compliance requirements under this Contract and applicable law. Any stop orders issued by the
Department of Industrial Relations against Contractor or any subcontractor that affect
Contractor’s performance of Work, including any delay, shall be Contractor's sole responsibility.
Any delay arising out of or resulting from such stop orders shall be considered Contractor
caused delay subject to any applicable liquidated damages and shall not be compensable by
the Stadium Manager. Contractor shall defend, indemnify and hold the Indemnified Parties
(defined below) free and harmiess from any claim or liability arising out of stop orders issued by
the Department of Industrial Relations against Contractor or any subcontractor.

3.8 Performance of Work; Jobsite Obligations.

3.8.1 Water Quality Management and Compliance, if Applicable.

3.8.1.1 Water Quality Management and Compliance. Contractor
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance
with all local, state and federal laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all applicable provisions of the Federal
Water Poliution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3.8.1.2 Compliance with the Statewide Construction General
Permit. Contractor shall comply with all conditions of the most recent iteration of the National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated
with Construction Activity, issued by the California State Water Resources Control Board
(“Permit’). It shall be Contractor’'s sole responsibility to file a Notice of Intent and procure
coverage under the Permit for all construction activity which results in the disturbance of more
than one acre of total land area or which is part of a larger common area of development or
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sale. Prior to initiating work, Contractor shall be solely responsible for preparing and
implementing a Storm Water Pollution Prevention Plan (SWPPP) as required by the Permit.
Contractor shall be responsible for procuring, implementing and complying with the provisions of
the Permit and the SWPPP, including the standard provisions, and monitoring and reporting
requirements as required by the Permit. The Permit requires the SWPPP to be a “living
document” that changes as necessary to meet the conditions and requirements of the job site
as it progresses through difference phases of construction and is subject to different weather
conditions. It shall be Contractor's sole responsibility to update the SWPPP as necessary to
address conditions at the project site.

3.8.1.3 Other Water Quality Rules Regulations and Policies.
Contractor shall comply with the lawful requirements of any applicable municipality, drainage
Stadium Manager, or local agency regarding discharges of storm water to separate storm drain
systems or other watercourses under their jurisdiction, including applicable requirements in
municipal storm water management programs.

3.81.4 Cost of Compliance. Storm, surface, nuisance, or other
waters may be encountered at various times during repair of the Work. Therefore, the
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising
from such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities
arising therefrom.

3.8.1.5 Liability for Non-Compliance. Failure to comply with the
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the Indemnified
Parties (defined below) for any alleged violations. In addition, Stadium Manager may seek
damages from Contractor for any delay in completing the Work in accordance with the Contract,
if such delay is caused by or related to Contractor’s failure to comply with the Permit.

3.8.1.6 Reservation of Right to Defend. Stadium Manager
reserves the right to defend any enforcement action brought against the Stadium Manager for
Contractor’s failure to comply with the Permit or any other relevant water quality law, regulation,
or policy. Pursuant to the indemnification provisions of this Contract, Contractor hereby agrees
to be bound by, and to reimburse the Stadium Manager for the costs (including the Stadium
Manager's attorney’s fees) associated with, any settlement reached between the Stadium
Manager and the relevant enforcement entity.

3.81.7 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.8.1. Contractor further warrants that it, its employees and subcontractors will
receive adequate training, as determined by Stadium Manager, regarding the requirements of
the laws, regulations and policies described in paragraph 3.8.1 as they may relate to the Work
provided under this Contract. Upon request, Stadium Manager will provide the Contractor with a
list of training programs that meet the requirements of this paragraph.

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid
injury or damage to any person or property. Contractor shall comply with the requirements of
the specifications relating to safety measures applicable in particular operations or kinds of

Page 8 0of 40



Contract Number: 10050-B

work. In carrying out its Work, Contractor shall at all times be in compliance with all applicable
local, state and federal laws, rules and regulations, and shall exercise all necessary precautions
for the safety of employees appropriate to the nature of the Work and the conditions under
which the Work is to be performed. Safety precautions as applicable shall include, but shall not
be limited to, adequate life protection and lifesaving equipment; adequate illumination for
underground and night operations; instructions in accident prevention for all employees, such as
machinery guards, safe walkways, scaffolds, ladders, bridges, gang planks, confined space
procedures, trenching and shoring, fall protection and other safety devices, equipment and
wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and
adequate facilities for the proper inspection and maintenance of all safety measures.
Furthermore, Contractor shall prominently display the names and telephone numbers of at least
two medical doctors practicing in the vicinity of the Project, as well as the telephone number of
the local ambulance service, adjacent to all telephones at the Project site.

3.8.3 Laws and Regulations. Contractor shali keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner
affecting the performance of the Contract or the Work, including all Cal/OSHA requirements,
and shall give all notices required by law. Contractor shall be liable for all violations of such
laws and regulations in connection with Work. If Contractor observes that the drawings or
specifications are at variance with any law, rule or regulation, it shall promptly notify the Stadium
Manager in writing. Any necessary changes shall be made by written change order. |f
Contractor performs any work knowing it to be contrary to such laws, rules and regulations and
without giving written notice to the Stadium Manager, Contractor shall be solely responsible for
all costs arising therefrom. Contractor shall defend, indemnify and hold Indemnified Parties
(defined below) free and harmiess, pursuant to the indemnification provisions of this Contract,
from any claim or liability arising out of any failure or alleged failure to comply with such laws,
rules or regulations.

3.8.4 Permits and Licenses. Contractor shail be responsible for securing
Stadium Manager permits and licenses necessary to perform the Work described herein,
including, but not limited to, any required business license. Any ineligible contractor or

subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on
this Project.

3.8.5 Trenching Work. [f the Total Contract Price exceeds $25,000 and if the
Work governed by this Contract entails excavation of any trench or trenches five (5) feet or
more in depth, Contractor shall comply with all applicable provisions of the California Labor
Code, including Section 6705. To this end, Contractor shall submit for Stadium Manager's
review and approval a detailed plan showing the design of shoring, bracing, sloping, or other
provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If such plan varies from the shoring system standards,
the plan shall be prepared by a registered civil or structural engineer,

3.8.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other
excavations that extend deeper than four (4) feet below the surface, Contractor shall promptly,
and prior to disturbance of any conditions, notify Stadium Manager of. (1) any material
discovered in excavation that Contractor believes to be a hazardous waste that is required to be
removed to a Class |, Class 1l or Class lll disposal site; (2) subsurface or latent physical
conditions at the site differing from those indicated by Stadium Manager; and (3) unknown

Page 9 of 40




Contract Number: 10050-B

physical conditions of an unusual nature at the site, significantly different from those ordinarily
encountered in such contract work. Upon nofification, Stadium Manager shall promptly
investigate the conditions to determine whether a change order is appropriate. In the event of a
dispute, Contractor shall not be excused from any scheduled completion date and shall proceed
with all Work to be performed under the Contract, but shall retain all rights provided by the
Contract or by law for making protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of
the California Government Code, Stadium Manager shall compensate Contractor for the costs
of: (1) locating and repairing damage to underground utility facilities not caused by the failure of
Contractor to exercise reasonable care; (2) removing or relocating underground utility facilities
not indicated in the drawings; and (3) equipment necessarily idled during such work. Contractor

shall not be assessed liquidated damages for delay caused by failure of Stadium Manager to
provide for removal or relocation of such utility facilities. -

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules
and regulations in furnishing or using equipment and/or providing services, including, but not
limited to, emissions limits and permitting requirements imposed by the California Air Resources
Board (CARB). Although CARBlimits and requirements are broader, Contractor shall
specifically be aware of their application to "portable equipment”, which definition is considered
by CARB to include any item of equipment with a fuel-powered engine. Contractor shall
indemnify the Indemnified Parties (defined below) against any fines or penalties imposed by
CARB, or any other governmental or regulatory agency for violations of applicable laws, rules
and/or regulations by Contractor, its subcontractors, or others for whom Contractor is
responsible under its indemnity obligations provided for in this Contract.

3.8.9 State Recycling Mandates. Contractor shall comply with State
Recycling Mandates. Any recyclable materials/debris collected by the contractor that can be

feasibly diverted via reuse or recycling must be hauled by the appropriate handler for reuse or
recycling.

3.9 Completion of Work. When Contractor determines that it has completed the
Work required herein, Contractor shall so notify Stadium Manager in writing and shall furnish all
labor and material releases required by this Contract. Stadium Manager shall thereupon inspect
the Work. If the Work is not acceptable to the Stadium Manager, the Stadium Manager shall
indicate to Contractor in writing the specific portions or items of Work which are unsatisfactory
or incomplete. Once Contractor determines that it has completed the incomplete or
unsatisfactory Work, Contractor may request a reinspection by the Stadium Manager. Once the
Work is acceptable to Stadium Manager, Stadium Manager shall pay to Contractor the Total
Contract Price remaining to be paid, less any amount which Stadium Manager may be
authorized or directed by law to retain. Payment of retention proceeds due to Contractor shall
be made in accordance with Section 7107 of the California Public Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Arbitration__All disputes between Contractor and Stadium Manager
relating in any way to this Agreement or Services performed under this Agreement (including,
but not limited to, claims for breach of contract, tort, discrimination, harassment and any
violation of federal or state law, regulation or constitution) (“Arbitrable Claims”) shall be resolved
by binding arbitration under the Federal Arbitration Act, in conformity with the procedures of the
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California Arbitration Act (Cal. Code Civ. Proc. § 1280 ef seq., including § 1283.05 and all of the
Act’s other mandatory and permissive rights to discovery). In addition to any other requirements
imposed by law, the arbitrator selected shall be a retired California Superior Court Judge, or
otherwise qualified individual to whom the parties mutually agree, and shall be subject to
disqualification on the same grounds as would apply to a judge of such court. All rules of
pleading (including the right of demurrer), all rules of discovery, all rules of evidence, all rights to
resolution of the dispute by means of motions for summary judgment, judgment on the
pleadings and all other dispositive motions, and judgment under Code of Civil Procedure
§ 631.8 shall apply and be observed. Resolution of the dispute shall be based solely upon the
law governing the claims and defenses pleaded, and the arbitrator may not invoke any basis
other than such controlling law. The arbitrator shall have the immunity of a judicial officer from
civil liability when acting in the capacity of an arbitrator, which immunity supplements any other
existing immunity. Likewise, all communications during or in connection with the arbitration
proceedings are privileged in accordance with Cal. Civil Code § 47(b). As reasonably required
to allow full use and benefit of this agreement’s modifications to the Act's procedures, the
arbitrator shall extend the times set by the Act for the giving of notices and setting of hearings.
Awards shall include the arbitrator's written reasoned opinion. The Parties understand and
agree to this binding arbitration provision, and both Contractor and Stadium Manager
give up their right to trial by jury of any claim they may have against each other.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall
be responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted
by Stadium Manager. In the event of damage proximately caused by an Act of God, as defined
by Section 7105 of the Public Contract Code, the Stadium Manager may terminate this Contract
pursuant to Section 3.17.3; provided, however, that the Stadium Manager needs to provide
Contractor with only one (1) day advanced written notice.

3.12 Indemnification.

3.12.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the Stadium Manager, the Santa Clara Stadium
Authority, the City of Santa Clara, their affiliates, and each of their respective officers, directors,
managers, members, partners, owners, employees, agents and authorized volunteers, each
tenant and event promoter of Levi’'s Stadium, and any mortgagee, bond trustee or other
financial institution from time to time holding a line or indenture upon an interest in Levi’'s
Stadium, and each of them (collectively, the “indemnified Parties”), free and harmless from any
and all claims, demands, causes of action, sulits, actions, proceedings, costs, expenses, liability,
judgments, awards, decrees, settlements, loss, damage or injury of any kind, in law or equity, to
property or persons, including wrongful death, (collectively, “Claims”) in any manner arising out
of, pertaining to, or incident to any alleged acts, errors or omissions, or willful misconduct of
Contractor, its officials, officers, employees, subcontractors, consultants or agents in connection
with the performance of the Contractor’s services, the Project, this Contract or any Task Order,
including without limitation the payment of all consequential damages, expert witness fees and
attorneys’ fees and other related costs and expenses. Notwithstanding the foregoing, to the
extent required by Civil Code Section 2782, Contractor’s indemnity obligation shall not apply to
liability for damages for death or bodily injury to persons, injury to property, or any other loss,
damage or expense arising from the sole or active negligence or willful misconduct of the
Indemnified Parties or the Indemnified Parties’ agents, servants, or independent contractors

Page 11 0of 40




Contract Number: 10050-B

who are directly responsible to the Indemnified Parties, or for defects in design furnished by
those persons.

3.12.2 Additional Indemnity Obligations. Any defense to be provided by
Contractor pursuant to any indemnification provision of this Agreement shall be by counsel
approved by Stadium Manager, which approval shall not be unreasonably withheld. To the
extent any of the Indemnitees incurs costs or expenses to enforce this indemnification (including

attorneys' fees and expenses), Contractor shall reimburse the Indemnitee for such costs and
expenses.

3.13 |nsurance.

3.13.1 Time for Compliance. Contractor shall not commence Work under
this Contract until it has provided evidence satisfactory to the Stadium Manager that it has
secured all insurance required under this Section. In addition, Contractor shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence satisfactory
to the Stadium Manager that the subcontractor has secured all insurance required under this
Section. Failure to provide and maintain all required insurance shall be grounds for the Stadium
Manager to terminate this Contract for cause.

3.13.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage:

3.13.21 Minimum Scope of Insurance. Coverage shall be at least
as broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 00 01); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 00 01, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance. Policies shall not contain
exclusions contrary to this Contract.

3.13.2.2 Minimum Limits of Insurance. Contractor shall maintain
limits no less than: (1) General Liability: $2,000,000 per occurrence and $4,000,000 aggregate
for bodily injury, personal injury and property damage; (2) Automobile Liability: $2,000,000 per
accident for bodily injury and property damage; and (3) Workers’ Compensation and Employer's
Liability: Workers’ compensation limits as required by the Labor Code of the State of California.
Employer’s Liability limits of $1,000,000 each accident, policy limit bodily injury or disease, and
each employee bodily injury or disease. Defense costs shall be available in addition to the
limits. Notwithstanding the minimum limits specified herein, any available coverage shall be
provided to the parties required to be named as additional insureds pursuant to this Contract.

3.13.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied
or approved by the Stadium Manager to add the following provisions to the insurance policies:

Page 12 of 40



Contract Number: 10050-B

3.13.3.1 General Liability. (1) Such policy shall give the Stadium
Manager, Santa Clara Stadium Authority, Forty Niners Stadium Company LLC and Forty Niners
Football Company LLC and their respective officials, employees, agents and authorized
volunteers additional insured status using ISO endorsements CG20 10 10 01 plus CG20 37 10
01, or endorsements providing the exact same coverage, with respect to the Work or operations
performed by or on behalf of Contractor, including materials, parts or equipment furnished in
connection with such work; (2) all policies shall waive or shall permit Contractor to waive all
rights of subrogation which may be obtained by the Contractor or any insurer by virtue of
payment of any loss or any coverage provided to any person named as an additional insured
pursuant to this Contract, and Contractor agrees to waive all such rights of subrogation; and (3)
the insurance coverage shall be primary insurance as respects the Stadium Manager, its
officials, employees, agents and authorized volunteers, or if excess, shall stand in an unbroken
chain of coverage excess of Contractor's scheduled underlying coverage. Any insurance or
self-insurance maintained by the Stadium Manager, its officials, employees, agents and
authorized volunteers shall be excess of Contractor’s insurance and shall not be called upon to
contribute with it.

3.13.3.2 Automobile Liability. (1) Such policy shall give the Stadium
Manager, Santa Clara Stadium Authority, Forty Niners SC Stadium Company LLC and Forty
Niners Football Company LLC and their respective officials, employees, agents and authorized
volunteers additional insured status with respect to the ownership, operation, maintenance, use,
loading or unloading of any auto owned, leased, hired or borrowed by Contractor or for which
Contractor is responsible; (2) all policies shall waive or shall permit Contractor to waive all rights
of subrogation which may be obtained by the Contractor or any insurer by virtue of payment of
any loss or any coverage provided to any person named as an additional insured pursuant to
this Contract, and Contractor agrees to waive all such rights of subrogation; and (3) the
insurance coverage shall be primary insurance as respects the Stadium Manager, its officials,
employees, agents and authorized volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of Contractor's scheduled underlying coverage. Any insurance or self-
insurance maintained by the Stadium Manager, its officials, employees, agents and authorized
volunteers shall be excess of Contractor’s insurance and shall not be called upon to contribute
with it in any way.

3.13.3.3 Workers’ Compensation and Employer's  Liability

Coverage. The insurer shall agree to waive all rights of subrogation against the Stadium
Manager, Santa Clara Stadium Authority, Forty Niners SC Stadium Company LLC and Forty
Niners Football Company LLC and their respective officials, employees, agents and authorized
volunteers for losses paid under the terms of the insurance policy which arise from work
performed by Contractor.

3.13.3.4 All Coverages. Each insurance policy required by this
Contract shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the Stadium Manager; and (2) any failure to comply with reporting
or other provisions of the policies, including breaches of warranties, shall not affect coverage
provided to the Stadium Manager, Santa Clara Stadium Authority, Forty Niners SC Stadium

Company LLC and Forty Niners Football Company LLC and their respective officials,
employees, agents and authorized volunteers.
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3.13.3.5 Contractor's Equipment Insurance. Contractors Equipment
Insurance applying to loss or damage on an “all risk” basis to any equipment, small tools, or
other machinery whether owned, leased, rented, borrowed or otherwise in the care, custody and
control of the Contractor for use in the performance of Work. The insurer shall agree to waive
all rights of subrogation against the Stadium Manager, its officials, employees, agents and
authorized volunteers for losses paid under the terms of the insurance policy.

3.13.4 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition,
such insurance shall not contain any special fimitations on the scope of protection afforded to
the Stadium Manager, its officials, employees, agents and authorized volunteers.

3.13.5 Deductibles and Self-insurance Retentions. Any deductibles or
self-insured retentions must be declared to and approved by the Stadium Manager. Contractor
shall guarantee that, at the option of the Stadium Manager, either: (1) the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the Stadium Manager, its
officials, employees, agents and authorized volunteers; or (2) the Contractor shall procure a
bond or other financial guarantee acceptable to the Stadium Manager guaranteeing payment of
losses and related investigation costs, claims and administrative and defense expenses.

3.13.6 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VI, licensed to do business in California, and
satisfactory to the Stadium Manager. Exception may be made for the State Compensation
Insurance Fund when not specifically rated.

3.13.7 Verification _of Coverage. Contractor shail furnish Stadium
Manager with original certificates of insurance and endorsements effecting coverage required
by this Contract on forms satisfactory to the Stadium Manager. The certificates and
endorsements for each insurance policy shall be signed by a person authorized by that insurer
to bind coverage on its behalf, and shall be on forms supplied or approved by the Stadium
Manager. All certificates and endorsements must be received and approved by the Stadium
Manager before work commences. The Stadium Manager reserves the right to require
complete, certified copies of all required insurance policies, at any time.

3.13.8 Subcontractors. All subcontractors shall meet the requirements of
this Section before commencing Work. Contractor shall furnish separate certificates and
endorsements for each subcontractor. Subcontractor policies of General Liability insurance
shall name the Stadium Manager, its officials, employees, agents and authorized volunteers as
additional insureds using form ISO 20 38 04 13 or endorsements providing the exact same
coverage. All coverages for subcontractors shall be subject to all of the requirements stated
herein except as otherwise agreed to by the Stadium Manager in writing.

3.13.9 Reporting of Claims. Contractor shall report to the Stadium
Manager, in addition to Contractor's insurer, any and all insurance claims submitted by
Contractor in connection with the Work under this Contract.

3.14 Bond Reguirements.

3.14.1 Payment Bond. If required by law or otherwise specifically requested by
Stadium Manager in Exhibit “C” attached hereto and incorporated herein by reference,
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Contractor shall execute and provide to Stadium Manager concurrently with this Contract a
Payment Bond in an amount required by the Stadium Manager and in a form provided or
approved by the Stadium Manager. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the Stadium Manager.

3.14.2 Performance Bond. If specifically requested by Stadium Manager in
Exhibit “C” attached hereto and incorporated herein by reference, Contractor shall execute and
provide to Stadium Manager concurrently with this Contract a Performance Bond in an amount
required by the Stadium Manager and in a form provided or approved by the Stadium Manager.
If such bond is required, no payment will be made to Contractor until the bond has been
received and approved by the Stadium Manager.

3.14.3 Bond Provisions. Should, in Stadium Manager's sole opinion, any bond
become insufficient or any surety be found to be unsatisfactory, Contractor shall renew or
replace the effected bond within (ten) 10 days of receiving notice from Stadium Manager. In the
event the surety or Contractor intends to reduce or cancel any required bond, at least thirty (30)
days prior written notice shall be given to the Stadium Manager, and Contractor shall post
acceptable replacement bonds at ieast ten (10) days prior to expiration of the original bonds.
No further payments shall be deemed due or will be made under this Contract until any
replacement bonds required by this Section are accepted by the Stadium Manager. To the
extent, if any, that the Total Contract Price is increased in accordance with the Contract,
Contractor shall, upon request of the Stadium Manager, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
Stadium Manager. If Contractor fails to furnish any required bond, the Stadium Manager may
terminate the Contract for cause.

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety
insurer, as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If
a California-admitted surety insurer issuing bonds does not meet these requirements, the
insurer will be considered qualified if it is in conformance with Section 995.660 of the California
Code of Civil Procedure, and proof of such is provided to the Stadium Manager.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes
of this Section shall be deemed to include unauthorized work which has not been removed and
any nonconforming materials incorporated into the Work) to be of good quality and free from
any defective or faulty material and workmanship. Contractor agrees that for a period of one
year (or the period of time specified elsewhere in the Contract or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the Stadium Manager of any defect in the Work or nonconformance
of the Work to the Contract, commence and prosecute with due diligence all Work necessary to
fulfill the terms of the warranty at its sole cost and expense. Contractor shall act sooner as
requested by the Stadium Manager in response to an emergency. In addition, Contractor shall,
at its sole cost and expense, repair and replace any portions of the Work (or work of other
contractors) damaged by its defective Work or which becomes damaged in the course of
repairing or replacing defective Work. For any Work so corrected, Contractor's obligation
hereunder to correct defective Work shall be reinstated for an additional one-year period,
commencing with the date of acceptance of such corrected Work. Contractor shall perform
such tests as the Stadium Manager may require to verify that any corrective actions, including,
without limitation, redesign, repairs, and replacements comply with the requirements of the
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Contract. All costs associated with such corrective actions and testing, including the removal,
replacement, and reinstitution of equipment and materials necessary to gain access, shall be
the sole responsibility of Contractor. All warranties and guarantees of subcontractors, suppliers
and manufacturers with respect to any portion of the Work, whether express or implied, are
deemed to be obtained by Contractor for the benefit of the Stadium Manager, regardiess of
whether or not such warranties and guarantees have been transferred or assigned to the
Stadium Manager by separate agreement and Contractor agrees to enforce such warranties
and guarantees, if necessary, on behalf of the Stadium Manager. In the event that Contractor
fails to perform its obligations under this Section, or under any other warranty or guaranty under
this Contract, to the reasonable satisfaction of the Stadium Manager, the Stadium Manager
shall have the right to correct and replace any defective or nonconforming Work and any work
damaged by such work or the replacement or correction thereof at Contractor's sole expense.

Contractor shall be obligated to fully reimburse the Stadium Manager for any expenses incurred
hereunder upon demand.

3.16 Employee/Labor Certifications.

3.16.1 Contractor's Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work. A certification form for this
purpose, which is attached to this Contract as Exhibit “D” and incorporated herein by reference,
shall be executed simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other
interests protected by the State or Federal Constitutions. Such non-discrimination shall include,
but not be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall
require all subcontractors and sub-subcontractors to comply with the same.

3.17 General Provisions.

3.17.1 Stadium _Manager's Representative. The Stadium Manager hereby
designates the General Manager, or his or her designee, to act as its representative for the
performance of this Contract (“Stadium Manager’s Representative®). Stadium Manager's
Representative shall have the power to act on behalf of the Stadium Manager for all purposes
under this Contract. Contractor shall not accept direction or orders from any person other than
the Stadium Manager’s Representative or his or her designee.

3.17.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who
shall be subject to the review and approval of the Stadium Manager (“Contractor's
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Representative”). Following approval by the Stadium Manager, Contractor's Representative
shall have full authority to represent and act on behalf of Contractor for all purposes under this
Contract. Contractor’'s Representative shall supervise and direct the Work, using his best skill
and attention, and shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the Work under this Contract
and as described in the relevant Task Order. Contractor's Representative shall devote full time
to the Project and either he or his designee, who shall be acceptable to the Stadium Manager,
shall be present at the Work site at all times that any Work is in progress and at any time that
any employee or subcontractor of Contractor is present at the Work site. Arrangements for
responsible supervision, acceptable to the Stadium Manager, shall be made for emergency
Work which may be required. Should Contractor desire to change its Contractor's

Representative, Contractor shall provide the information specified above and obtain the Stadium
Manager's written approval.

3.17.3 Termination. This Contract may be terminated by Stadium Manager at
any time, either with our without cause, by giving Contractor three (3) days advance written
notice. In the event of termination by Stadium Manager for any reason other than the fault of
Contractor, Stadium Manager shall pay Contractor for all Work performed up to that time as
provided herein. In the event of breach of the Contract by Contractor, Stadium Manager may
terminate the Contract immediately without notice, may reduce payment to Contractor in the
amount necessary to offset Stadium Manager's resulting damages, and may pursue any other
available recourse against Contractor. Contractor may not terminate this Contract except for
cause. In the event this Contract is terminated in whole or in part as provided, Stadium
Manager may procure, upon such terms and in such manner as it may determine appropriate,
services similar to those terminated. Further, if this Contract is terminated as provided, Stadium
Manager may require Contractor to provide all finished or unfinished documents, data,
diagrams, drawings, materials or other matter prepared or built by Contractor in connection with
its performance of this Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning
or import of any of the provisions of this Contract or written or oral instructions from Stadium
Manager, the matter shall be referred to Stadium Managers Representative, whose decision
shall be binding upon Contractor.

3.17.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be directed to the regularly-
monitored electronic mail address, read receipt requested, of such party as follows:

CONTRACTOR:
Attn: Brent Paulson, Regional Manager

Bear Electrical Solutions, Inc.
Brent@Bear-Electrical.com

STADIUM MANAGER:
General Manager

Forty Niners Stadium Management Company LLC
StadiumGM@49ers-smc.com
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With copy to:

Legal Affairs
Forty Niners Stadium Management Company LLC
Legal@49ers-smc.com

Any such notice or communication shall be deemed to have been given on the day such notice
or communication is sent electronically, provided the sender has received a confirmation of such
electronic transmission. A Party may, for purposes of this Agreement, change its email address
or the person to whom a notice or other communication is marked to the attention of, by giving
notice of such change to the other Party pursuant to this Section 3.17.6.

3.17.7 Time of Essence. Time is of the essence in the performance of this

Contract.

3.17.8 Assignment Forbidden. Contractor shall not, either voluntarily or by
action of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of Stadium Manager. If Contractor attempts
an assignment or transfer of this Contract or any obligation, right, title or interest herein,
Stadium Manager may, at its option, terminate and revoke the Contract and shall thereupon be
relieved from any and all obligations to Contractor or its assignee or transferee.

3.17.9 No__Third-Party Beneficiaries. @ There are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

3.17.10 Laws, Venue, and Attorneys’ Fees. This Contract shall be
interpreted in accordance with the laws of the State of California. If any action is brought to
interpret or enforce any term of this Contract, the action shall be brought in a state or federal
court situated in the County of Santa Clara, State of California.

3.17.11 Counterparts. This Contract may be executed in counterparts,
each of which shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.17.13 [Reserved]

3.17.14 Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide empioyee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Contract. For

breach or violation of this warranty, Stadium Manager shall have the right to terminate this
Contract without liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
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solely for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee
working solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Contract. For
breach or violation of this warranty, Stadium Manager shall have the right to rescind this
Contract without liability. For the term of this Contract, no official, officer or employee of
Stadium Manager, during the term of his or her service with Stadium Manager, shall have any
direct interest in this Contract, or obtain any present or anticipated material benefit arising
therefrom. In addition, Contractor agrees to file, or to cause its employees or subcontractors to
file, a Statement of Economic Interest with the Stadium Manager's Filing Officer as required
under state law in the performance of the Work.

3.17.16 Certification of License.

3.17.16.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below
under Contractor’s signature.

3.17.16.2 Contractors are required by law to be licensed and
regulated by the Contractors’ State License Board which has jurisdiction to investigate
complaints against contractors if a complaint regarding a patent act or omission is filed within
four (4) years of the date of the alleged violation. A complaint regarding a latent act or omission
pertaining to structural defects must be filed within ten (10) years of the date of the alleged
violation. Any questions concerning a contractor may be referred to the Registrar, Contractors’
State License Board, P.O. Box 26000, Sacramento, California 95826.

3.17.17 Authority to _Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.17.18 Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.17.19 Non-Waiver. None of the provisions of this Contract shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.17.20 Stadium Manager’s Right to Employ Other Contractors. Stadium
Manager reserves right to employ other contractors in connection with this Project or other
projects.

[SIGNATURES ON NEXT PAGE]
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EXHIBIT “A”

SCOPE OF WORK

A. SCOPE OF WORK

Troubleshoot, repair, remove and install electrical equipment and components,
typically found in a large sports stadium, rated at less than 60KV. This work will be
performed via issuance of a Task Order (defined elsewhere in this solicitation). The work
assigned to Contractor will be designated with one of the following “priority levels” which
will indicate the urgency of the work and the Contractor’s response time:

Priority Level Type Response Time

1 - High Emergency — Hazardous, Respond within 1 hour and
property damage, and/or commence work as soon as
event required support possible.

2 - Medium Systems Malfunction — Respond within 2 hours and
Interruption of daily commence work with 24 hours.
operation

3 -Low Minor Repair Respond within 24 hours and

commence work within 72
hours, or as determined
necessary by the Stadium
Manager.

The Contractor shall provide trained technicians with the appropriate tools and testing
equipment for scheduled maintenance, safety inspection, and safety testing as required. The
Contractor shall maintain all necessary licenses to perform the work specified herein. The
Contractor will be responsible for supplying all necessary equipment (including aerial lifts),
tools, consumables, material, labor, and supplies required to perform the work described
herein.

Pursuant to this contract, the Contractor will be tasked, by the Stadium Manager,
with performing troubleshooting, repairing, and performing maintenance of various
electrical systems at the Stadium, including but not limited to the following:

1. Electrical power work, and communications cabling, including, but not limited, to the
following:

a. Power connections for electric-powered equipment;
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Circuit breaker replacement;
Disconnect replacement;
Fuse replacement;
Conduit repair and installation, including PVC coated rigid
conduit and fittings, PVC, flexible conduit, etc.;
Wire and electrical cable repair and installation, including
copper, aluminum, all insulation and wire types;
Transformer removal and replacement;
Sub-panel removal and replacement;
Electrical devices, including receptacles, switches, etc. Repair, removal or
replacement;
Motor, starters, controllers, and variable frequency drives. Repair, removal or
replacement;
Automatic transfer switches;
UPS systems and clean power systems, low/medium voltage distribution systems,
electrical grounding systems. Trouble shoot and repair; replace batteries as
necessary;

. Troubleshoot and repairs to back-up power systems;

Install or repair electric vehicle charging equipment;

Repairs to computer power floor cables and connections, under carpet raceways,
connections to electrified furniture partitions, electrical devices and trim;

Work in electric duct banks; and

Fiber optic cable repair, replacement, installation.

2. Lighting and physical security work, including, but not limited to, the following:

a.

o po T

o)

Indoor and outdoor lighting repairs and installations, including
exterior pole mounted fixtures, and sports field lighting;

Lamp removal and replacement, including HID, fluorescent, incandescent, etc.;
Ballast removal and replacement, including HID, fluorescent, etc.;
New lighting fixture installation, all types;

Lighting control work. Contractors must have experience with a
variety of lighting control systems, including Lutron and Crestron
control systems;

Provision of temporary lighting, as necessary; and

Conduit and related work for parking lighting, rolling gates, and other
related electrical equipment.

3. Testing & Maintenance:

PR Mo Ao oW

Arc Flash assessment;

Infrared inspection,

Coordination study;

Switch gear testing;

Emergency generator testing;
Power monitoring;

Motor control center cleaning; and
Ground fault testing.
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B. GENERAL REQUIREMENTS

1.

10.

11.

All work performed shall meet the latest revision of all applicable federal, state, and
local regulations, laws, and codes.

All work schedules must be approved in writing by the Stadium Manager prior to
commencement of work.

Unless otherwise specified, Contractor shall guarantee the labor and materials used
are within the specified guidelines and recommendations of the manufacturer.

Materials furnished shall be new and shall be of commercial quality material. Used,
reconditioned, or discontinued models and materials are not acceptable. The warranty
period for contractor provided materials shall be for a period of 1 year, or within the
manufacture warranty, whichever is longer. Such warranty shall commence upon the
date of acceptance of Contractor’s work by the Stadium Manager.

The Stadium Manager reserves the right to supply all or part of the materials or
equipment on any project/repair.

Contractor shall be responsible for the replacement of failed/defective equipment, and
parts installed by Contractor that are under warranty. Such cost, if any, shall be
incurred by Contractor. Contractor shall assume all liability for such defects.

Follow up work required to correct recent repair/improper repair, or substandard parts
shall be at no charge to the Stadium Manager.

Contractor shall coordinate site access and Hot Work with Forty Niners Stadium
Management Company Engineering Department prior to commencement of work.

Contractor shall complete a service tag/log after completion of work. Such tag or log
must contain the following information:
a. Date of Service

b. Name of Technician(s)
c. Description of Service(s)

Contractor shall notify Stadium Manager when a recall is issued for any equipment or
component serviced, installed, or repaired by Contractor. Notification by Contractor
shall include the reasons for the recall, procedures for replacement, and the
disposition of the recalled equipment.

Contractor is responsible for compliance with all building code requirements.
Independent of, or in addition, to any other legal requirements, the Stadium Manager
may inspect and test Contractor’s work to determine if it conforms to the California
Building Standards Code and local regulations, if applicable. The Stadium Manager
will not accept Contractor's work unless it meets all applicable building code
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Contract Number: 10050-B

21. The Contractor shall perform the following to ensure a clean, safe work site:

a. Atend of each workday, remove rubbish, empty cans, rags, and other
discarded materials from project site. Secure, locate and position all unused

materials and equipment, including man lifts, to the satisfaction of Stadium
Manager.

b. After completing coating application, clean spattered surfaces. Remove
spattered coatings by washing, scraping, or other methods. Do not scratch or
damage adjacent finished or unfinished surfaces. Do not allow coatings to
drip, spatter onto or otherwise stain adjacent surfaces.

¢. Protect work of other trades against damage from coating operation. Correct
damage by cleaning, repairing, replacing, and recoating, as approved by
Stadium Manager, and leave in an undamaged condition.

d. Protect all adjacent surfaces as required by field conditions.

C. REGULATIONS AND STANDARDS

All material and work shall be in accordance with the rules and requirements of the
United States Department of Labor Occupational Safety and Health Administration
(“OSHA”); National Electrical Code (“NEC”); National Fire Codes published by the
National Fire Protection Association (“NFPA”); California Administrative Codes
(“CAC”); Uniform Building Code (“UBC”); Uniform Plumbing Code (“UPC”), and
other applicable federal, state, and local laws and/or regulations. These specifications
shall not be construed to permit work not conforming to these requirements. The
regulations shall govern where they require higher standards or conflict with the
specifications. Published rulings and interpretations of the enforcing agencies shall be
considered a part of these specifications. All regulations and standards shall be the latest
publication unless governing authorities require otherwise. In addition, all of Contractor’s
work shall be in accordance with the best practices available in the industry, and shall
present a neat, workmanlike appearance upon completion.

Page 25 of 40



Contract Number; 10050-B

EXHIBIT “B”
PLANS AND SPECIFICATIONS

Plans and Specifications shall be provided and made a part of each individual Task Order.
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Contract Number: 10050-B

EXHIBIT “C”
SPECIAL CONDITIONS
ARTICLE1. BONDS

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract,
the Contractor shall deliver to the Stadium Manager four identical counterparts of the
Performance Bond and Payment Bond on the forms supplied by the Stadium Manager and
included as Exhibit “F” to the Contract. Failure to do so may, in the sole discretion of Stadium
Manager, result in the forfeiture of Contractor’'s bid security. The surety supplying the bond
must be an admitted surety insurer, as defined in Code of Civil Procedure Section 995.120,
authorized to do business as such in the State of California and satisfactory to the Stadium
Manager. The Performance Bond and the Payment Bond shall be for one hundred percent
(100%) of the Total Contract Price.
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Contract Number: 10050-B

EXHIBIT “F”

PAYMENT AND PERFORMANCE BONDS

ATTACHED BEHIND THIS PAGE
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Executed in Duplicate

Contract Number: 10050-B
Bond No. 0798224

Premium: $9,328.00
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Forty Niners Stadium Management Company LLC (hereinafter
referred to as “Stadium Manager”) has awarded to Bear Electrical Solutions, Inc.(hereinafter referred
to as the “Contractor”) a California corporation, an agreement for
Levi's Stadium On-Call Electrical (hereinafter referred to as the “Project”).

Maintenance and Repair Contract

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated _ May 5, 2021 , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, Bear Electrical So'uuof‘s’ "’[fie undersigned Contractor and

Harco National Insurance Company as Surety, a corporation organized and

duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the Stadium Manager in the sum of Seven Hundred Fifty Thousand and 00/100 DOLLARS,
($750,000.00 ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,

executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless the Indemnified Parties, as
stipulated and defined in said Contract Documents, then this obligation shall become null and
void; otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by Stadium Manager, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the Stadium Manager from loss or damage resulting from or caused by defective materials
or faulty workmanship, Surety shall undertake and faithfully fulfill all such obligations. The
obligations of Surety hereunder shall continue so long as any obligation of Contractor remains.
Nothing herein shall limit the Stadium Manager’s rights or the Contractor or Surety’s obligations

under the Contract, law or equity, including, but not limited to, California Code of Civil Procedure
Section 337.15.

Whenever Contractor shall be, and is declared by the Stadium Manager to be, in default
under the Contract Documents, the Surety shall remedy the default pursuant to the Contract
Documents, or shall promptly, at the Stadium Manager’s option:
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Bond No. 0798224
Contract Number: 10050-B

Harco National Insurance Company

(Corporate Seal) Surety

By
Yvonne Ronofgliolo -Attorney-in-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

(Attach Attorney-in-Fact Certificate) Title _Attorney-in-Fact

The rate of premium on this bond is __$12.44 per thousand. The total amount of premium
charges, $ 9,328.00 )

(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:
(Name and Address of Surety) _Harco National Insurance Company

2999 Qak Rd., #5820
Walnut Creek, CA 94597

(Name and Address of Agent or Vivian Imperial
Representative for service of

process in California, if different 818 West Seventh, Suite 930, Los Angeles, CA 90017
from above)

Surety: (925} 256-8760

(Telephone number of Surety and  Agent for Service: (213) 627-8252
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to
do so must be attached hereto.
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POWER OF ATTORNEY Bond # 0798224

HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 702 Oberlin Road, Raleigh, North Carolina 27605

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of
the State of lllinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Rolling Meadows, lllinois and Newark, New Jersey, do hereby constitute and
appoint
VALERIE GARCIA, CHRISTINA BURTON, ALICIA DASS, PETER TAM, KELLY HOLTEMANN, THOMAS E. HUGHES, CHARLES R. SHOEMAKER,
MARK M. MUNEKAWA, NERISSA S. BARTOLOME, JOAN DELUCA, SARA RIDGE, PATRICK R. DIEBEL, YVYONNE RONCAGLIOLO

San Francisco, CA

their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be aliowed, required or permitted by law, statute, rule, regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018,

“RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Senior Vice President, Vice President, or Secretary of the
Corporation shail have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited
in their respective powers of attorney, and to execute on behalf of the Corporation and affix the Corporation's seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or refated thereto; and (2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-control custodians, agents for acceptance of process, and Attorneys-in-fact with authority to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed
by facsimile to any power of attorney or certification given for the exscution of any bond, undertaking, recognizance, contract of indemnity or other written
obligation in the nature thereof or related thereto, such signature and seals when so used whether heretofore or hereafter, being hereby adopted by the
Corporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manually affixed.” -

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attested these presents

onthis 31st day of December, 2019

EERREE

,x.‘.' WS, "'%
o~ f‘:."ahm Qﬂf e
STATE OF NEW JERSEY STATE OF ILLINOIS ,s"‘g'?.‘cgﬁmn;’;u%".
County of Essex County of Cook ::&,, (2, g-.z‘g;:
g :2: SEAL :g:
/ -,%‘._ PRl don j&s
'," &"G.‘é .{ FNQ}?.-" &b“-
Kenneth Chapman S AR
Executive Vice President, Harco National insurance Company Tyt
and International Fidelity Insurance Company
On this 31st day of December, 2019 , before me came the individual who executed the preceding instrument, to me personally known, and,

being by me duly sworn, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY; that the seals affixed to said instrument are the Corporate Seals of said Companies; that the
said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

o EA. o1 IN TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,
S 06, Jersey the day and year first ab itt
a Qg,,,...m_;.'.__ ,( e, New Jersey the day and year first above written.
S e
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2 iF wpw B o=
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Shirelle A.Outley a Notary Public of New Jersey
My Commission Expires April 4, 2023
CERTIFICATION

I, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify
that | have compared the foregoing copy of the Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as set
forth in sald Power of Attorney, with the originals on file in the home office of said companies, and that the same are correct transcripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

iN TESTIMONY WHEREOF, | have hereunto set my hand on this day,  April 28, 2021

AQ0467 % }%(@/7/”

Irene Martins, Assistant Secretary



Executed in Duplicate Bond No. 0798224
Premium: Included in Performance Bond

Contract Number: 10050-B
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the Forty Niners Stadium Management Company LLC (hereinafter

designated as the “Stadlélm é{lartlra ?r "}, by action taken or a resolution passed_mMay 5
2021 __has awarded to _Solutions, lng. hereinafter designated as the “Principal,” a contract

for the work described as follows:

Levi's Stadium On-Call Electrical Maintenance and Repair Contract (the “Project”); and

WHEREAS, the work to be performed by the Principal is more particularly set forth in the
Contract Documents for the Project dated ___May 5, 2021 (“Contract Documents”), the
terms and conditions of which are expressly incorporated by reference; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafter set forth,

NOW THEREFORE, we, the Principal and Harco National Insurance Company as Surety,
are held and firmly bound unto the Stadium Manager in the penal sum of _Seven Hundred Fifty
Thousand and 00/100 Dollars ($750,000.00 ) lawful money of the United States
of America, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the

Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
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POWER OF ATTORNEY Bond# 0798224

HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 702 Oberlin Road, Raleigh, North Carolina 27605

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of
the State of liiinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Rolling Meadows, lllinois and Newark, New Jersey, do hereby constitute and
appoint
VALERIE GARCIA, CHRISTINA BURTON, ALICIA DASS, PETER TAM, KELLY HOLTEMANN, THOMAS E. HUGHES, CHARLES R. SHOEMAKER,
MARK M. MUNEKAWA, NERISSA S. BARTOLOME, JOAN DELUCA, SARA RIDGE, PATRICK R, DIEBEL, YVONNE RONCAGLIOLQ

San Francisco, CA

their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and alf bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the foliowing resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018.

“RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Senior Vice President, Vice President, or Secretary of the
Corporation shall have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited
in their respective powers of attorney, and to execute on behalf of the Corporation and affix the Corporation's seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-control custodians, agents for acceptance of process, and Attorneys-in-fact with authority to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation’s seal may be affixed
by facsimile to any power of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written
obligation in the nature thereof or related thereto, such signature and seals when so used whether heretofore or hereafter, being hereby adopted by the

Corporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manually affixed.”

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attested these presents
onthis 31st dayof December, 2019
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On this 31st day of December, 2019 , before me came the individual who executed the preceding instrument, to me personally known, and,
being by me duly sworn, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY; that the seals affixed to said instrument are the Corporate Seals of said Cornpanies; that the
said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

Rt ‘"é'x"g:,’ iN TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,
B W72

New Jersey the day and year first above written.

e R OJ:M?
Shirelle A. Outley a Notary Public of New Jersey

My Commission Expires April 4, 2023

CERTIFICATION

I, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify
that | have compared the foregoing copy of the Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as set
forth in said Power of Attorney, with the originals on file in the home office of said companies, and that the same are correct transcripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect,

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, April 28, 2021

A00467

Irene Martins, Assistant Secretary



Contract Number: 10050-B

EXHIBIT “G”
RATE SCHEDULE
Billable Labor Rates Straight Daily Saturday Sunday &
Time/Weekday Holiday
Journey Level:
COMM & System Installer $120.00 $148.00 | $148.00 $176.00
COMM & System Tech $128.00 $161.00 | $160.00 | $195.00
Inside Wireman, Technician $182.00 $230.00 | $230.00 $275.00
Cable Splicer $195.00 $250.00 | $250.00 | $305.00
Material Handler $101.00 $125.00 | $125.00 | $145.00
Material Handler — Fourth Six Months $94.00 $115.00 | $115.00 $135.00
Material Handler — Third Six Months $90.00 $107.00 | $107.00 $125.00
Material Handler — Second Six Months $85.00 $100.00 | $100.00 $115.00
Material Handler — First Six Months $63.00 $77.00 | $77.00 $91.00
Apprentice Level:
Electrician, Inside Wireman - 5" period $136.00 $197.00 | $197.00 $197.00
Electrician, Inside Wireman — 6" period $142.00 $207.00 | $207.00 $207.00
Electrician, Inside Wireman — 7" period $148.00 $218.00 | $218.00 $218.00
Electrician, Inside Wireman — 8* period $155.00 $229.00 | $229.00 $229.00
Electrician, Inside Wireman — 9" period $160.00 $240.00 | $240.00 $240.00
Electrician, Inside Wireman — 10* period | $167.00 $250.00 | $250.00 | $250.00
Materials & Consumables Mark-Up from Actual Cost to Contractor is 10%
Equipment Rentals Mark-Up from Actual Cost to Contractor is 10%
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Contract Number: 10050-B

1. Materials and Consumables

a.

Materials (which include replacement parts, new components such as panel boards,
transformers, etc., but does NOT include the cost of small tools) and consumables,
which are “minor” materials actually “consumed” during the course of work (such as
caulking, solder, tape, etc.) shall be provided to the Stadium Manager at the
Contractor’s “cost” (meaning what the Contractor paid the supplier) plus an agreed
upon mark-up percentage, which would include handling, storage, etc.

When the Contractor is invoicing for specific task orders, and that invoice includes
materials costs, Stadium Manager, at its discretion, may require invoices
documenting what the Proposer paid for said materials.

If Stadium Manager issues an “emergency” task order, then this requirement may be
waived if Stadium Manager so authorizes.

2. Equipment Rental

a.

If the Contractor must rent equipment in order to accomplish a Task Order, the price
of that equipment to Stadium Manager shall be the Contractor’s actual invoice cost
for that equipment, plus an agreed upon mark-up percentage.

If the Contractor owns equipment, then reimbursement for use of that equipment is to
be covered in the Contractor’s overall Overhead and Profit mark-up, which is a
component of the Contractor’s billable hourly rates described above.

3. Permit Fees

a.

All permit fees shall be pass through charges billed to the Stadium Manager for
actual documented costs charged without markup.

Page 39 of 40









with the mandates set forth in Labor Code Section 1720 ef seq, as well as any
additional documentation requested by the Stadium Manager or its designee
including, but not limited to: certified payroll, fringe benefit statements and
backup documentation such as monthly benefit statements, employee timecards,
copies of wage statements and cancelled checks, proof of training contributions
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142.

6. In addition to submitting the certified payrolls and related documentation to
Stadium Manager, Contractor and all subcontractors shall be required to submit
certified payroll and related documents electronically to the California
Department of Industrial Relations. Failure to submit payrolls to the DIR when
mandated by the project parameters shall also result in the withholding of
progress, retention and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposal for a public works
project unless registered with the Department of Industrial Reiations pursuant to
Labor Code section 1725.5 [with limited exceptions from this requirement for bid
purposes only under Labor Code section 1771.1(a)).

8. No contractor or subcontractor may be awarded a contract for public work on a
public works project, unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a
registered “public works contractor” with the DIR AT THE TIME OF BID. Where
the prime contract is less than $15,000 for maintenance work or less than
$25,000 for construction alternation, demolition or repair work, registration is not
required.

9. All contractors/subcontractors and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and inspection
work must be registered with the Department of Industrial Relations as a “public
works contractor”. Those you fail to register and maintain their status as a public
works contractor shall not be permitted to perform work on the project.

10. Should any contractor or subcontractors not be a registered public works
contractor and perform work on the project, Contractor agrees to fully indemnify
the Stadium Manager for any fines assessed by the California Department of
Industrial Relations against the Stadium Manager for such violation, including all
staff costs and attorney’s fee relating to such fine.

11. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

B. Audit Rights

All records or documents required to be kept pursuant to this Contract to verify compliance with
this Addendum shall be made available for audit at no cost to Stadium Manager, at any time
during regular business hours, upon written request. Copies of such records or documents shall
be provided to Stadium Manager for audit at Levi’s Stadium when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records or documents shall be
made available at Contractor’s address indicated for receipt of notices in this Contract.

C. Enforcement
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AMENDMENT NO. 1

TO THE LEVI’S STADIUM ON-CALL ELECTRICAL MAINTENANCE AND REPAIR
CONTRACT

BETWEEN
THE FORTY NINERS STADIUM MANAGEMENT COMPANY, LLC
AND

BEAR ELECTRICAL SOLUTION, INC.

1. Parties and Date.

This Amendment No. 1 to the Levi’s Stadium On-Call Electrical Maintenance and Repair
Contract is made and entered into as of this Eighth day of September, 2021, by and between the Forty
Niners Stadium Management Company, LLC (“Stadium Manager”) and Bear Electrical Solutions,
Inc., a California corporation with its principal place of business at 1341 Archer Street, Alviso, CA
95002 (“Contractor”). Stadium Manager and Contractor are sometimes individually referred to as
“Party” and collectively as “Parties.”

2. Recitals.

2.1  Contractor. The Stadium Manager and Contractor have entered into an agreement
entitled “Levi’s Stadium On-Call Electrical Maintenance and Repair Contract” (“Agreement”) for the
purpose of retaining the services of Contractor to provide on-call stadium electrical maintenance and
repair work.

2.2  Amendment Purpose. The Stadium Manager and Contractor desire to amend the
Agreement to increase the not-to-exceed compensation amount.

2.3  Amendment Authority. This Amendment No. 1 is authorized pursuant to Section 3.7.1
of the Agreement.

3. Terms.

3.1  Amendment. Section 3.7.1 of the Agreement is hereby amended in its entirety to read
as follows:

3.7.1  Amount of Compensation. As consideration for performance of the
Work required herein, Contractor shall receive compensation, including
authorized reimbursements, for all Work rendered under this Contract at the
rates set forth in Exhibit “G” attached hereto and incorporated herein by
reference. The maximum compensation for Work to be provided pursuant
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to each Task Order shall be set forth in the relevant Task Order. The total
compensation to be provided under this Contract by Stadium Manager to
Contract, in the aggregate, shall not exceed Five Hundred Thousand Dollars
($500,000) for the first year of the Contract term and Two Hundred Fifty
Thousand Dollars ($250,000) for each subsequent contract year without
written approval of the Stadium Manager. The term for subsequent fiscal
years shall be conditioned upon approval of the Stadium Authority budget
for the applicable fiscal year that includes the amounts due under this
Contract.

3.2 Continuing Effect of Agreement. Except as amended by this Amendment No. 1, all
other provisions of the Agreement remain in full force and effect and shall govern the actions of the
parties under this Amendment No. 1. From and after the date of this Amendment No. 1, whenever
the term “Agreement” appears in the Agreement, it shall mean the Agreement as amended by this
Amendment No. 1.

3.3 Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the obligations
they have undertaken pursuant to this Amendment No. 1.

3.4  Severability. If any portion of this Amendment No. 1 is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

[Signatures on Next Page]
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SIGNATURE PAGE FOR AMENDMENT NO. 1 TO LEVI’S STADIUM ON-CALL
ELECTRICAL MAINTENANCE AND REPAIR CONTRACT
BETWEEN THE FORTY NINERS STADIUM MANAGEMENT COMPANY, LLC
AND BEAR ELECTRICAL SOLUTION, INC.

FORTY NINERS STADIUM BEAR ELECTRICAL SOLUTION, INC.
MANAGEMENT COMPANY, LLC DocuSigned by:
Kolrt (lswntion
RIQyed,By: SR04
. ) Signature
Jm Murownis .
nnnnnnnnnnnnnnn Robert Asuncion
Jim Mercurio
Executive Vice President & General Name
Manager Vice President
Title
9/8/2021
9/8/2021
Date
Date
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