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Co ntract

SOFTWARE SERVICE AGREEMENT

This Agreement (“Agreement”) Is made thlsL_—Jﬂ (zrday of _,J:UN_E; 20 I 8_ between LCPtracker,

Inc. (“LCPtracker” herein) and the City of Santa Clara (“LCPtracker's Client”).
Namme of LCPLracker’s Client

Together, in this Agreement, LCPtracker and LCPtracker’s Client are called the “Parties”.
The Parties agree as follows:

Section 1.1, Consideration. LCPtracker’s consideration supporting this contract is the pﬁro\,?ision of that -
which is described herein, LCPtracker's Client’s consideration supporting this contract is money
payment(s), as described herein.

Section 2.1. Choice of Law. This Agreement shall be governed by the laws of the State of California, and
substantive Federal law that governs intellectual property

Section 3.1. Choice of Venue, The Parties agree that any legal action brought pursuant ar related to
this Agreement shall be brought in the Superior Court of California, for the County of Orange.

Section 4.1. Entire Agreement. This Agreement supersedes any other agreement between the Parties
regarding any specific term contained herein,

Section 5.1. License. LCPtracker grants to LCPtracker’s Client a non-exclusive, revocable, limited license
to use software, owned by LCPtracker, Such software is named “LCPtracker” and “Daily Reporter”,
Whether the use of LCPtracker software, or both LCPtracker software and Daily Reporter software, is
licensed is delineated in Section 6.1, as is the specific use(s) hereby licensed. Herein the software that is
the subject of this license is called the “Licensed Software”.



“o: Jennifer Shelton Page 3 of 15 2018-05-29 20:39:41 (GMT) 15622622884 From: Mark Douglas

Said license can only be used as delineated in this Agreement.

- - Section 5.2, LCPtracker may, atits sole discretion, revoke thls !mense with or. wnthout court approvai it
LCPtracker’s Client violates this Agreement inanyway. 7~

Section 5.3. Any right(s) not expressly granted by this Agreement shall not be implied; ?f:h.e license
1_ .

granted pursuant to this Agreement permits onlythe use of the Licensed Software, as expressly

delineated in this Agreement.

Section 5.4. The license granted herein is operative as of , and

Date of, or condition upon shich ligense beging

continues as allowed herein.

) Section 5.5, The Parties agree, and LCPtracker warrants, that LCPtracker is the exclusive owner of the. "
Licensed Software. LCPtracker further warrants that it has full authority to grant this license.

Section 5.6. LCPtracker’'s Client acknowledges that the source cade, and anything else that underlies the
Licensed Software, incfuding without limitation, underlying ideas, underlying algorithms, underlying
concepts, underlying procedures, underlying processes, underlying principles, and underlying methods
of operations are trade secrets, which belong to LCPtracker. To the extent that LCPracker’s Cllent may
ever fearn any of the foregoing, LCPtracker’s Client agrees 1o never communicate such to any individual
or entity,

Section 5.7. LCPtracker’s Client may not sublease, assign, transfer, rent, loan, hypothecate, or in any
other way allow anyone other than LCPtracker’s Client to use the Licensed Software, without
LCPtracker's exprass, written permission.

Section 5.8. LCPtracker’s Client shall indemnify LCPtracker for any claim, Hability, damages, expense
{including reasonable attorney fees and other litigation costs), orany other loss, arising out of any
allegation that the Licensed Software was used by LCPtracker’s Client in any way that is inconsistent



“o: Jennifer Shelton Page 4 of 15 2018-05-29 20:39:41 (GMT) 15622622884 From; Mark Douglas

with this license, Said indemnification duties begin at the moment said allegation is made, outside of a
lawsuit or in a lawsuit.

LCPtracker shall indemnify and hold harmless LCPtracker's Client and its City Council, commissions,
officers, employees, volunteers, and agents from and against any claim, liability, damages, expense
{(including reasanable attorneys’ fees-and other litigation costs), or any other loss, for which LCPtracker’s
Client shall become liable arising from LCPtracker’s negligent, reckless or wrongful acts, ervors, or
omissions with respect to or in any way connected with this Agreement.

Section 6.1, Services Licensed & Price. Attached hereto and iincorporated herein are Schedules One
and Two. Schedule One contains a list of LCPtracker services, each of which is designated by a letter,
and sometimes a subcategory number. Each service is priced on Schedule One, Below is a list, by
Sehedule One letter designation (along with any applicable subcategary number dasignations), of the
services for which LCPtrackeris hereby licensing LCPtracker’s Client to use, for that time period
designated at Sectjon 5.4. LCPiracker’s Client agrees to pay LCPtracker the amount of money that
corresponds to the Schedule One letter (and, if applicable subcategory number) fisted below. Said
payment shall be made pursuant to the terms of Schedule Two.

S FS

Schedule One Letter (and if applicable, subcategory number) Designation(s)

* Section 6.2. As used in this cantract “ConstructionCost” means the sum of all bid award amounts for all
of LCPtracker’s Client’s projects plus any increases in such dollar amounts, as discussed below.
LCPtracker's Client must enter the Construction Cost into the LCPtracker “Budget” field.

Section 7.1. Confidential Information. Herein “Confidential Infarmation” means data that isoris
somehow related to financial, accounting, statistical, personal, goal-related, need-related, strategic-
plan-ralated, account, insurance-related, other proprietary-related, and/or personnel data of any
entity/individual with which LCPtracker ever has had any dealings, and any entity/individual related to
such,. inclusive without limitation of any employee of such, and of any entity/individual with which such
has ever had a business/contracting relationship.

Section 7.2, Subject to the provisions of the California Ralph M. Brown Act and the California Public
Records Act, and any other federal or state laws that may apply, LCPtracker’s Client promises that it will
not disseminate, distribute, share, copy, send, or In any other manner of communicate, and that it will
never allow anyone else to disseminate, distribute, share, copy, send, or in any other manner of
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communicate Confidential Information to anyone other than someone who absolutely must have such
Confidential Information in order for the service defined in Section 6.1 to operate.

Section 8.1. Assumption of the Risk Regarding Loss of Confidential Information. LCPtracker’s Client
strictly assumes all risks that are at all associated with LCPtracker’s Client and/or anyone who has
accessed Confidential Information through, because, or by way of LCPtracker’s Client, disseminating,.
distributing, sharing, copying, sending, or in any other manner communicating any Confidential
Information to anyone other than-as such is absolutely necessary.in order for the service defined in
Section 6.1 to operate.

Section 9.1. i'ndemnity Regarding Loss of Confidential Information. LCPtracker’'s Client agrees to
indernify LCPtracker for any claim, judgment, injunction, dantages, attorney fees, litigation expenses,
settlement, ar any other loss that results from LCPtracker's Client or anyone who has accessed
Confidential Information through, because, or by way of LCPtracker’s Client, disseminating, distributing,
sharing, copying, sending, or in any other manner communicating any Confidential Information to
anyohe other than as such is absolutely necessary in order for the service defined in Section 6.1 to
pperate. This indemnity clause is apsrative against LCPtracker’s Client regardless of fault. The
indemnity described herein is owed from the moment that a claim is made, qutside of a lawsuit orin a
lawsuit. The indemnity set forth in this Section 9.1 does not apply if LCPtracker’s Client’s actions were.in
‘compliance with federal or state laws or court order,

»~." Section 10.1. Proprietary Information, Amongst LCPtracker's proprietary information is: LCPtracker’s. '
" prices, including without limitation alf doltar amounts and all terms; the format used to display said '
dollar amounts and terms, which includes without limitation the wording used in said display is.
LCPtracker proprietary information.

" Section 10,2, ~Subject to the provisions‘of the California Ralph M. Brown Act and the California Public
Records Act, and any other federal or state laws that may apply, LCPtracker’s client agrees to not
publish, give, share, disclose, or in any other way provide LCPtracker’s proprietary information to
anyone. LCPtracker’s client further agrees to tske all reasonable steps necessary to prevent the
publication, giving, sharing, disclosure, or any other provision of its proprietary information to anyone.
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" “Section 11.1. Limited Warranty; and Warranty Disclaimer. LCPracker warrants that the Licensed
Software will perform as LCPtracker says it will, only i LCPtracker’s Client uses the Licensed Software as
LCPtracker instructs it should be used (inclusive, without imitation, of what data should be entered).

ECPtracker makes no warranty of merchantability, warranty of fitness for. a particular purpose, or any
other warranty, except for that expressly stated in this Section 11.1. Further, LCPtracker disclaims any
warranties not expressly stated in this Section 11.1.

Section 12.1. Limitation on Remedies. In the event of a breach, failure of condition, orany-other
ground for liability on the part of LCPtracker, LCPtracker shall only be liable for the return of any
payment made by LCPtracker's Client that was to cover the time period when said breach, failure of
condition, or other ground for liability occurred. LCPtracker shalt not be liable for any other damages,
inclusive without fimitation, of consaquential damages, and LCPtracker shall not be subject to any other
remedies.

Section 13.1. Force Majeure. LCPtracker shall not be liable for any damages that are caused by
anything that is not reasonably within LCPtracker’s control, such as Acts of God, hacking, and an internet
shut-down.

Section 14.1. Waiver. If LCPtracker does not exercise one or more its fights hereunder, such shall not.
be construed as a walver of any right(s).

** Section 16.1. Agreement Not To Be Interpreted Against Scribner. The Parties agree that this - ST
Agreement shall not be construed against a party because that party may have drafted this Agreement.

. Section 17.1. Partial Invalidity/Enforceability, Afany particular portion(s) of this Agreement is found by -
a court of competent jurisdiction to be invalid, unenforceable, or both, then the remainder of this
Agreement shall be valid and enforceable,

WE AGREE TO THE ABOVE:
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City of Santa Clara
City Manager's Office
1500 Warburtan Ave
Santa Clara, CA 95050

e _ |21 |18

Client (Printed Name of Entity)

ATTEST: Deanna J. Santana

Individual Signing for Client (Printed)

Clﬂ'k
. - M“g clty - .. CITY MANAGER
APPRO\&ELmTC?TFO oL Job Title of Individual Signing for Client
(ﬂ" A RNmr-s OFFICE %

ividuaT Sign| r'1g or Client (Signature)

owieti_5/25/1 8 I S Doty fi

Individual Signing for LCPtracker (Reifited)

LED) [ Prss ypewy

Job Title of Individ{al Signing for LCPtracker

-

Individ ual Signing for LCPtracker (Slgnature)
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SCHEDULE ONE & SCHEDULE TWO

Schedule One

LCPtracker-and Daily Reporter are software owned by LCPtracker, Below, and designated by letter, and

number subcategory if applicable, is a list of services, and the. pricing for those services.
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In the main

.. body of this Agreement, at Section 6.1 is a list of the “Schedule One Letter (and if applicable,
" “subcategory number) Designation(s)” for each service that LCPtracker is hereby licensing to LCPtracker’s
Client, designated in the main body of this Agreement. The terms of payment are on Schedule Two.

The start-usp-fee pays for the following -
LCPttﬁCl\DI‘ service: {1) Setup of LCPtracker's Clent's -~
electronic administrative account; (2} Configuration of
LCPtracker software per Cliant’s needs; {3} Thres

- Administrative web training sessions for new staff on
- software uptiates; (4] Unlimited Contractor web training

sessions as reasonably scheduled by LCPtracker; (S) One
presailing wage data load (up to eight haurs of load time);
(6) Fraining and censulting regarding how te foad prevailing
wage data; {7} Unlimited relevant data storage for the term
of LCPtracker's Client’s contract, after which all data will be
archived for 3 years; and {8} All regular software updates,
The start-up fee alone does not allow for usage; rather, it
lays the electronic and human resources groundwork for

usage by way of the one of the befow designations:
4 -, Wit resite, 1 f irainig. This start-

up ieﬁ pays Tor the fallowing L.CBtracker senvice: 5 {1} Setup

of LCPtracker’s Cllent’s efectronic administrative acwunt; (2}
Configuration of LCPtracker software par Client’s neads; (3}
Three Administrative web training sessions for naw staff on
software updatas; {4) One day of in person training at
LCPtracker’s Client’s location; {4} Unlimited Contractor web
training sessions as seasonably scheduled by LCPtracker; (5)
One prevalling wage data foad {up.to eight Rours of load
time}; (8) Training and consulting regarding hew to joad
prevailing wage data; {7) Unlimited relevant data storage for
the tarm of LCPtracker's Client’s contrast, after-which all
data will be archived for 3 years; and {8} All regular software
updates. The startup fee alone does not allow for usage;
rather, it lays the efectronic and human resources
groundwork for usage by way of the one of the balow
designations, Travel costs will be billed to client. This may
be at cost or ag'a Flat Rate (see “V” below) and will he
specified by client at time of contract signing.

$5,950

7
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{ ' The. stam ~tip fee pays fnr the
foHo wmg LCPtracker service: (1) Configuratiorn and setup of
admtinistrative accou nt/database, {23 2 Ongite sassions with
LCPEracker Project Manager; (3 )3 Administrative web
trairting sessions for new staff or software updates-during
the year; (4) 10 Exclusive, web-based contractor training
sessions; (5} Unlimited, non-exclusive Contractor wih
training sessions as reasonably scheduled by LCPtracker; (6}
Initial prevailing wage data load {up to 24 hours of lvad
time]}; (7} Currant process raview; (8) Training and cansulting
regarding how to load prevailing wage data; {3} Uinlimited
relevant data storage forthe term of LCPtracker’s Ciient’s
contract, after which all dats will be archived for 3 years;
and {10) All regufar software updates, The startsup fee
alone does not allow for wusage; rather, it fays the electronic
and human resources groundwork for usage by way of the
one of the helow designations. Travet costs will be billed to

- client. This may be at cost eras a Flat Rate {see “V” below)

$15,000

. and will be specified by ch“nt attime of contract signing.
Naginmal >

HIsties N,_ W T3 3
{Must have a minkmum af 10, >e:plarat‘s offmes/databases
imptemented.} The start-up fee pays for the following
LCPtracker service: {1) Setup of LCPtracker's Client's
electranic administrative account; (2} Configuration of
LCPtracker software per Cent’s needs; (3) Three
Administrative web training sessions for new staff o
software updates; (4 Unlimited Contractor web training
sesslans as reasonably scheduled by LC@tracker; (5) One
prevailing wage data load {up to eight hours of load time);
(6} Training and consulting regarding how to.lpad prevalling
wage data; (7) Unlimited relevant data storage for the term
of LCPtracker’s Client's contract, after which all data wiil be
archived for 3 years; and (8) All regular software updates,
The start-up fee alane dogs not aflow for usage; rather, it
lays the electronic and human resources groundwerk for

$2,500 |

usage by way of the ona of the belo_w designrations,
oy y ! y o,
g (Must have a r*mmmum of
10, nepa rate vff«,esfdatalaases mplernented.) This start-up
fee pays for the following LCPtracker service: : (1) Setup of

- LCPEracker’s Client's electronic administrative account; (2)

Configuration of LCPtracker software per Cliant’s needs; (3)
Three Administrative web training sessions for haw staff on
software updates; 14} One day of in person training at
LCPtracker’s Client’s Jocatian; {5) Unlimited Contractor web
training sessions as reasonably scheduled by LCPteacker; (6)
One prevailing wage data load {up to eight hours of {oad
timey; {7) Training and consulting regarding how to load
prevailing wage data; {8) Unlimited relevant data storage for
the term of LCPtracker’s Client's contract, after which all
data will be archived for 8 years; and ($) All regufar seftware
updates. The startup fee slone does not allow for usage;
rather, it lays the electronic and human resources
groundworle for usage by way of the one of the below
designations. Travel costs will be billed to client. This may

$4,600

8
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be atcost.ar as a Flat Rate [see “¥” below) and wili be
spemﬁea bychent al Hime of contract signing,
F. far LCPtracker. The bulk project # Construction Castup to Amtount
Hcensa fee forl (‘Ptracl\er pays for the following LCPtracker 1_ | s5milion $3,250
service: (1) Unfimited administrative users; (2) Unlimitad 2| 510 miliion 36,250
 contractor access; {3} Phone and emall technical suppert for | .2 fzs mitlion 5??'1’20
. administrative users; (4} Phone and email technical support g fign”.‘“"‘,j’."‘ n 2;?’;(5)3
for contractors; (5) Web-based training for all contractors; c ;zn; ::i:);z)r: = e
and {8) Supplemental online video training. 5 SBQO mi;”‘)n ZE;:('FO()
8 $400 miflion 541,250
9 $500 million $48,500
10 | $750 miliion 454,500
13 I $1 biflicn $60,750
12 1 82 hillian 530,000
13 | $4 billion $100,000
14 $6 billion $3128,750
15 | $8hiliion $156,500
16 | 510 biflion $183,250
17 Please Note: For Bulk Base Leve! Cost
Contracts $2 gillion & ($/Qk/$lOLE</ 128.75k/
Above, you can choose ko 56.5k/5L83.25k) +
increase your lavel in 37;_‘75.0 per each
‘ $500 milllon increments. | additional $500 miltion.
G )8 wa, for LCPtracker. The single # Construetion Cosl uw | Amcunt
project ficanse fee for LCPtracker pays for the following L....3 33 milkion 32000
LCPEracker service: {1) Unfimited administrative users: {2) % ;lﬁ mfﬁf“" }:33;8
Unlimited contractor access; (3) Phone and emall technical " 3,%?\ :::H::;:: (Ni , 50
support for administrative users; {4) Phone and email 3 $109 million 95250
technical supnart for contractorsy {5) Web-based training for & 4238 milliot $0.7 gso
alt contractors; and (6) Supplemental online video training. 7 $500 million | $11,250
8 $ 1 billion $13.500
a $ 2 billion N $16.500
10 Ploase Note: For F16.500 4 %3,000/cack
projects that are larger addirional $500 million
than 42 Ri¥ion, an over §2 bilkion,
incremental fea will be
added for every
additional 500 Million
over the $2 Billion base
. priceTevel, o
H. sk projeot | » fer, Tor Dal Iy.Reporter, Thebulk 3 Consiruction Costup to Amount for tnlimited #
project” Ilcense fee Daily reporter: pays for the following S of ONNACloLs
LCPtracker ssrvice: Use of Daily Reporter, in order for ! é?(;"‘":]o': ;;Y;i
For\}'ractors t.o electronicaily input, track, and report all daily i; Sz 3 :1:11::): %4/:[;
iog information. 4 350 mitijon 58,250
5 $100 million $10.875
G $200 miilion $13.875
7 $30G0 miflion $17,500
8 3400 midlion 520,625
9 $500 million $24.230
10| %750 amllion $27280
{1 1 %1 billion $30, 3"‘?
1| $2 billion $33,060
12 1 54 billian $50.000
13 | $6 billien, $64.375
- 14| $8 billion 878250
- 15 1 $10 bitlion $91.6%5
16 | Plesse Note: For Bulic Base Level Cost
Brojects 52 billion and (B35kARS0K/$04.375k/
shove, you cai chonse o $78.25k/$91.625K) +
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increase your Jevel in 3,875 per each
] $500 miitlion snerements. | adilitional $300 mitlion,
i. _. ] oo, for Daily Reportar, The single # CGoastruction Cost up 0. Amount for-unfimited #
project lice nse fee Daily reporter pays for the following : _ of contractors
' LCPtracker service: Use of Daily Reporter, In order for ; ::i(;’}::';gn zi?zs
o el Tt . 4 y 2
fggr);c;?;ta:;th’:lectromcalh input, track, and report ali daily 3 325 milion Ty
’ ’ 4 $50 millioh 52,125
5 $100 miflion $3,178
6 £250 million $4,625
7 3500 millian $5,625
g 51 biltion $6,750
9 | $2billion £8,250
30 ¢ Please Nole: Fou projects | 58,250 + $1,500/each
- that are Targer than § additional $500 miliion
Billiou, an incremenial over §2 bilfien.
fee wil] be added for
every sdditional 3500
Million over the $2
Billion base price fevel., ¢
T3 & | Cossfruction Costupto | Amount foronlimited #
: _ : he Julk pro;ect ticense T T %f‘f‘“’mmw
fee OnSite medule pdys for the fallowing LCPIracker service: | ;1 (;‘::::;ﬁgn fi();i
Use of OnSite, in order for administratars to electronically ; “\ ilion 3;.'9';6
input, track, and report alk site Interview information, 4T $50 miltion $1.650
aRe : : L& $1060 miltion 1 $2175
6 $200 milfion $2,775
3 $300 million 3,500
8 $400 million $4.125
9 $500 million 54 8)0
10| 8750 million 5450
11 | 31 billion
11} $2 billion !
12 $4 billion SI D000
13 & 56 bitlion 512,875
[4 | $8hillion $315650
15 ¢ $1¢ billion $18.325
16 31 325 5 §775 per
each addilional $500
mnh(m over 52 billion.
merease-your. fevel in
$500 naillion increments. )
K for onsite moduie. (I, # Constragtion Costup fo Amaunt for yalimited #
ML AN AR VWY The single project hr_ense _ of tontractors
fee for the OnSite modu!e pays for the fallowing LCPtracker % 35 m”!"ff"’ SI(;;!O
service: Use of OnSite, in order for administrators to —f ilo mf'ifon $225
electronicaily input, track, and report all site interview = 225 mfjffcn 532?
N 4 550 miliian $425 ~
inforsmation, c 100 reillion rysts
[ $250 million G925
7 $S00 million $1,125
8 {51 bilion 51,350
g | Sabillion , $1,650
10 | Please Note: For projects | $1,650+ 5300/sach
that are Javger than $2 additianal 500 milfion
Bittion, #n incremenfal over %2 bitlion,
fee wil) be added for
every additionzl $500
Million over the. $2
i Rillion rase-price level,,
L. stersal cliant 5. This license to :
Interfﬂ &0 sm external clignt system allows data fr om

10
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client’s financial and/or procurement systems to interface
with the LCPtracker system. This assumes the dataisina
ready-to-read, unduplicated, clean, well-defined and
approved efectronic format. Any additionat work reguired
to clean up data will be billed at an hourly rate.

a. Creation of external interface [per data group, L.e,,

project, contractor or payroll data)
b, Maintenance of external intetfaces

55,950/interface

41,4950 year/interface

Arga ook Up, Under this'sérvice, LCPtacker will mtegra&
to cliznt GIS gystems in order for. emp(oyees to.be auto-
assigned to client-defined geographic areas,
a.  Setupfee {one-time)
b.  Annual license fee {includes cne (1) update to map
per year)
¢ Additlonal update fee (anly if client requests, te,,
.cha nges-have been made- 0, Beographic areas}

$2,500/geographic area
$2,500/geograghic area

42,500/ geographicarea

asce. Under this

vill o -.rouyme bam check for alinew.
relevant modifications, and update such as changes oceur,
Please nota-that, under this service, LCPtracker’s client must
{a) electronically send to LCPtracker, aff new wage decislons;
(bj verify the gccuracy of the relevant wages; (¢} assign the
relevant wages to their corresponding projects; {d) “craft
match” for California vs. Davis-Bacon wage comparison s;
and, [e} notify LCPtracker, of terminations of applicable
wage dacisions.

$75/hour

Fraining of ndditivral administeators for existing
LCPtracker’s Clients, viathe internet. Under thisservice,
LCPtracker, will train, via the [nternet, additional
administrators for existing LCPtracker, Clients. That training
will cansist of: (a) web based sessions, lasting approximately
three hours.sach; (b) An overview of the validation and
hackground database settings; {¢) Teaching ot various

: aspects of the admin database;and, (d) An overview of

specific account settings.
#. 2 Sessions
h, 1 Sessmn

51,250/2 sessians
$625/session

| ECPEranke

“I’fr';».jx,m tional administrators Tor existing.
s b p Prmn Under this: SErVice,
L.CPtracker, will trafn, in person, at LCPtracker's Client’s
location, additional administrators for existing LCPtracker
Clients. That training will consist of: (a) One session; {b) An
overview of the validation and background database
settings; (c} Teaching on various aspecis of the admin
database; and, (d) An overview of specific account settings,
Travel costs wilt be billed to client. This may be at cost or as

. a FlatRate (sea "V Below} and wm he specified by client af - '

time of contract signing,

$1,500/session

Tirect Pavrol inte

c, Under this service, LCPtracker's
Client can automatically ester payroll information.

a. Development of naw DP{ model

b Updaze to existing model

$595/eontractor
$250/model

z\d- i

LCPt-‘ac ]

ash drive, Under this sarvice,
will provide a back-un DVD for certain data, The

$525/DVvD [excluding tax)

11
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data to he included s within the sole discretion of

LCPrracker, ‘
S: Actiep Datetast Fee, Underthis service, LOPtracker, wil
keep open databases where there ara no écti‘,l;'a. praiects.
.8, Monthly fee - s : $100/month
b,  Annual fee ' T : - $1,200/year

T Exchsive, Wab-lipiel Sobeorirad ting. Thisis $250/web session

for an exclusive web-class for the:Administrator’

corgractors only, no charge classes are available weekly that

are not-exclusive, _
1, Drowslopreat, custemization, and other simitar software related. $275/hour

] services

V. Flat

trainings. Inchad

avial Fee, for LORLracker staff o travel 1o onisiie $950
s airfare, hotel, transportation Tor ane pight,

Sr.: hed u | e IW@

This attachmaent contains the pricing terms,
a) Unless otherwise stated, the prices stated in Schedule Qne cover one year of service,

b) This contract will renew annually, on an automatic basis each year on the anniversary date of
this contract, unless either party to this contract gives written notice prior to the renewal date
that it does not want such renewal.

¢} The annual license fee will remain at the sameé price level from year to year, unless one of the
following occurs:

1.} Applicable-for Bulk Purchases: The Construction Costs increase at any time
throughout the year preceding the renewal (if the sum of all active construction
values for projects entered in LCPtracker exceed the level purchased in any month
within the contract year, the next construction level difference will be invoiced on a
pro-rated basis. The client will only pay the overage amount for the number of
months left in the contract year. This invoice becomes due and payable upon
receipt.};

2.) The Construction Cost increases beyond the previously purchased level at the time
of renewal;

3.) Change orders increase the construction value(s) of projects and result in.an
increased velume beyond the previously purchased price level (applicable to both
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Bulk and Single Project Pricing Plans; subject to terms designated in section d in this
schedule)

4.) LCPtracker’s Client has no active projects at the time of renewat and LCPtracker’s
Client wishes to keep its account open. {In such case the fee stated in “N” of
Schedule One applies.)

5.) “Applicable for Bulk Purchases: At time of renewal, and if the total Construction Cost
{of all active projects) is decreased from the preceding year’s level, the client may
request to reduce the LCPtracker level which was purchased for the preceding
year. The lower construction level will be invoiced.”

d) Change orders that increase the budget of a project will not need 1o be updated in
LCPtracker unless they collectively exceed 25% of the preexisting project’s budget. if this
occurs, the adjustments to the budget value must bea reflected in I.CPtracker. These
adjustments will only result in an additional fee if the volume of the change order increases the
total value above the previous price level {the fee would be the difference between the two
price levels) This is applicable far both Billing Plans:

1.) Plan A {(Bulk Pricing) will result in an overage charge only if the increase causes the
client’s total active project value to exceead the previously purchased Bulk capacity.

2.} Plan B (Per Project Pricing} will result in an additional fee only if the adjustment
increases the individual project’s construction value above the previous single
project price level.

e} Fees for those services stated in “A”, “B”, “C”, "D”, “E”, “L-a", and “M-a" are one-time fees
that are due on the date of this contract.

f) Fees for those services stated in “F”, “G”, “H”, “)”, “}’, “K”, “L-b", and “M-b” on Schedule One,
are due on the date of this contract, and then annually on the date of the anniversary of the
date of this contract.

g) Fees for those services stated in “M-c¢”, “N”, “O-a”, “O-b”, "P”, "Q-a”, “Q-b", “R”, “S-a", “S-b",
“F7, "U”, and “V* o Schedule One are due at the time the service is delivered,

h) LCPtracker’s Client shall inform LCPiracker of the completion of each project within 10 days
- of such completion. Said informing shall be accomplished in that manner prescribed by and as
part of the Licensed Software, '

i} LCPtracker reserves the right to verify the Construction Cost.
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j} The prices and terms are subject to change at the sole discretion of LCPtracker. A thirty (30)
day hotice will be provided to LCPtracker’s Clients of such changes.

i) LCPtracker’s Client may request an audit of the accuracy of the Licensed Software’s
performance as to LCPtracker’s Client. If such an audit is requested a charge of
$200/hour will be charged to LCPtracker’s Client for staff and resources used by
LCPtracker to honor such & request.
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