City of Santa Clara
Meeting Agenda

Charter Review Committee

Special Meeting

Wednesday, June 3, 2026 6:00 PM City Hall - Council Chambers
1500 Warburton Avenue
Santa Clara, CA 95050

The City of Santa Clara is conducting Charter Review Committee meetings in-person and

continues to
have methods for the public to participate remotely or in-person.

Zoom Link: https://santaclaraca.zoom.us/j/88230447375
Webinar ID: 882 3044 7375
Phone: 1-669-444-9171

To submit written public comment before meeting:

Send email to cityattorney@santaclaraca.gov by 10 a.m. one day before the date of the meeting.
Emails will be forwarded to Committee members and will be uploaded as post agenda
supplemental

meeting material.

Note: Emails received as public comment will not be read aloud during the meeting.

CALL TO ORDER AND ROLL CALL

GENERAL BUSINESS

1. 26-657 Staff Presentation of the Proposed “Final” Draft Charter Update
and Committee Action on a Recommendation to the City Council
for Presentation of Some or All of the Proposed Charter
Updates to the Voters at the November 2026 General Election

Recommendation: Hear staff's presentation, consider any public input
provided, and take such action as the Committee
deems appropriate to recommend to the City Council
the presentation of some or all of the proposed
Charter updates to the voters at the November 2026
General Election
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2. 26-656 Staff Presentation on Status of Draft Final Report to City
Council _on the Charter Project and Solicitation of Committee
Input _or Direction on any Necessary or Appropriate Next Steps
in__Preparation for the Currently Scheduled June 9th Study
Session and June 15th Special Meeting with City Council.

Recommendation: Hear the report and provide input or direction as
appropriate.

PUBLIC PRESENTATIONS

[This item is reserved for persons to address the body on any matter not on the agenda that is within the subject
matter jurisdiction of the body. The law does not permit action on, or extended discussion of, any item not on the
agenda except under special circumstances. The governing body, or staff, may briefly respond to statements made
or questions posed, and appropriate body may request staff to report back at a subsequent meeting.]

STAFF/COMMITTEE MEMBER COMMENTS

ADJOURNMENT

MEETING DISCLOSURES

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision made by the City
is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation period is specified by any other
provision. Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative decision made by the City must
be filed no later than the 90th day following the date on which such decision becomes final. Any lawsuit or legal challenge,
which is not filed within that 90-day period, will be barred. If a person wishes to challenge the nature of the above section in
court, they may be limited to raising only those issues they or someone else raised at the meeting described in this notice,
or in written correspondence delivered to the City of Santa Clara, at or prior to the meeting. In addition, judicial challenge
may be limited or barred where the interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name will appear in the Minutes. If no
speaker card is submitted, the Minutes will reflect "Public Speaker."

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"), the City of Santa Clara
will not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or
activities, and will ensure that all existing facilities will be made accessible to the maximum extent feasible. The City of
Santa Clara will generally, upon request, provide appropriate aids and services leading to effective communication for
qualified persons with disabilities including those with speech, hearing, or vision impairments so they can participate
equally in the City’s programs, services, and activites. The City of Santa Clara will make all reasonable modifications to
policies and programs to ensure that people with disabilities have an equal opportunity to enjoy all of its programs,
services, and activities.

Agendas and other written materials distributed during a public meeting that are public record will be made available by the
City in an appropriate alternative format. Contact the City Clerk’'s Office at 1408-615-2220 with your request for an
alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-related modification of
policies or procedures, or other accommodation, in order to participate in a program, service, or activity of the City of Santa
Clara, should contact the City's ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours before
the scheduled event.
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

26-657 Agenda Date: 6/3/2026

REPORT TO CHARTER REVIEW COMMITTEE

SUBJECT

Staff Presentation of the Proposed “Final” Draft Charter Update and Committee Action on a
Recommendation to the City Council for Presentation of Some or All of the Proposed Charter
Updates to the Voters at the November 2026 General Election

DISCUSSION

At the May 27" CRC meeting, the City Attorney’s Office presented to the full CRC Board the
substantially completed work of Groups One, Three, Four and Five for CRC consideration and action
(Attachment 1). The presentation included a list of key provisions updated along with actual Charter
language for all assigned Sections. The presentation was supplemented by comments from Group
subcommittee members. Public input was solicited, but none was provided. After a number of
questions were asked and answered, the CRC took action to direct staff to (1) endeavor to resolve
and/or provide options regarding (a) proposed updates to language setting forth the Chief of Police
duties and obligations (Old Charter Section 906 and New Charter Section 202.3), (b) Planning
Commission authority to designate a representative to appear at City Council hearings regarding
Planning Commission recommendations or appealed decisions (Old Section 1007, New Section
604.1), and (c) a number of provisions relating to Civil Service Rules under discussion with
concerned labor groups (Old Article XI, New Article Seven); and (2) otherwise approve the language
presented in substantial form to be combined with the previously approved language from Groups
Two and Six to be brought back on June 3™ for a final round of public review and action by the
Committee for recommendation to the City Council.

This item implements the Committee’s May 27" direction. At the time of the posting of the June 3™
agenda, an annotated, underline/strikeout version of the proposed Charter Update, in substantially
final form (Attachment 2) was uploaded to the City’s website. A “clean” version of the document
(with all changes “accepted”) is also currently being prepared. Once this “clean” version has been
generated, as far in advance of the June 3" meeting as possible, it will also be distributed and
uploaded onto the City’s website.

Staff will present the substantially final draft of the proposed Charter update, along with any proposed
updates or options, at your June 3™ meeting for Committee consideration and action.

RECOMMENDATION

Hear staff’s presentation, consider any public input provided, and take such action as the Committee
deems appropriate to recommend to the City Council the presentation of some or all of the proposed
Charter updates to the voters at the November 2026 General Election

Reviewed by: Courthey Mohammadi, Legal Executive Assistant, City Attorney’s Office
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26-657 Agenda Date: 6/3/2026

Approved by: Glen Googins, City Attorney

ATTACHMENTS
1. Staff Power Point Presentation from May 27
2. Proposed Charter Update (Underline/Strikeout Version)
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Charter Review Committee
Charter Project 2026

May 27, 2026 Meeting
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Charter Review Committee

May 27, 2026 Meeting

Report Outs from Ad Hoc Subcommittees,
Primarily Groups One, Three and Four, with
Possible Action on Recommended Language
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Report Outs from Subcommittees

Group One
Powers and Structure of City Government: Rules/Process for Action

Group Two
City Council: Elections, Powers and Conduct of Meetings

Senior Officials: Duties and Qualifications

Boards and Commissions: Composition, Powers and Duties

Group Five
Civil Service: General Rules for Classified and Unclassified Employees;
Commission Composition and Duties

Fiscal Administration and Procurement

City of
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Subcommlttee Recommendations

Language developed over multiple meetings, including stakeholder input

* Report outs to the full CRC on a monthly basis designed to keep the CRC
and the public aware of issues being discussed

*  Presentation tonight for Groups One, Three, BO#E and Five is a
culmination of those efforts (with some caveats on certain issues) to solicit
full CRC and public input

* Direction sought from full CRC tonight to bring back “finalized” version at a
future CRC meeting (currently being calendared for early June — targeting
June 3™) as part of the CRC’s action on its recommendation to the City
Council (initial presentation (currently being calendared for June gth)

* Language/grammar/typos/consistency/formatting still under internal
review by CAO and subcommittee members
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Group One
Powers and Structure of City Government: Rules/Process
for Action
* Meetings
--November 12, 2025
--December 15, 2025
--January 14, 2016
--April 9, 2026
--May 12, 2026
--May 25, 2026 (remote), attended by members Nikolai and Naveed

« Stakeholders providing input included elected City Clerk,
Assistant City Clerk and CAO
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Group One
Summary of Recommended Changes

Addition of a Preamble
[Preamble]

*  “We, the people of the City of Santa Clara, pursuant to our authority under the laws of
the State of California, hereby adopt this Charter to be the rules for the governance and
operations of our City in an open, fair and effective manner.”

Foundational Terms (Article One)
[Old Articles I through V, New Article One, Sections 100 through 105]

* Replacement of formal language with familiar language throughout (e.g., Section 100).

* Deletion of Old Article III, Succession, Sections 300 through 305, replaced with a single
sentence in new Section 104.

5 (13

*  More definitive statement of City’s “Charter Authority” with respect to “municipal
affairs” (Section 102.1), and the relationship of its enumerated Charter authority to
other laws (Section 102.2)
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Group One
Summary of Recommended Changes (cont’d)

Foundational Terms (cont’d)

* Aggregate voter approved limitations on City authority into one Section (102.3),
including “Disposal of Public Utilities” (Section 102.3(a)), with clarifying modifications
to allow internal transfers and disposition of property no longer needed for utility
purposes

* Expanded language to explain “Council-Manager” form of government (Section 103)

* New language to make clear the “effective date” of the Charter update, and the need for
voter approval of any Charter amendment (Section 104)

* Use and Definitions of Capitalized Terms Section added with cross-reference to the list
of Definitions to be added in Article Nine (still under construction (Section 105)
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Group One
Summary of Recommended Changes (cont’d)

Elected Officials (Article Two)
[Old Article VI, Section 600, New Article Two]

* Added new Section 200 to clearly state in one place which positions in the City are
elected, with a definitional distinction for “District Council Members” and a cross-
reference to Article Three regarding the process for elections and interim appointments.

* Clarifying language regarding ability to hold one office and run for another (e.g., Mayor
for Council, and Council for Mayor), except that District Councilmembers can’t
simultaneously run for another District Council seat (Section 203.3)

City Elections (Article Three)
[Old Section 600.01, New Section 301]

* Maintains concept of a “regular election” but uses modern language to refer to as
“General City Election” held in even numbered years to be consolidated with the
corresponding State election. Everything else is a “Special Election.” No primary.
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Group One

Summary of Recommended Changes (cont’d)
City Council Meetings/Actions (Article Four)
[Old Section 808, Ordinances, New Section 403, Special Rules for Ordinances]

* Added language to explain what an ordinance is and to use modern language to explain
the two step process for “introducing” and “adopting” ordinances (Section 403.1)

* Retains general rule for ordinance adoption at a “regular meeting” but adds a provision
for adoption at a special meeting if the City Council finds an urgent necessity with five
affirmative votes (last sentence of 403.1)

* Simplifies and updates language regarding repeal/amendment (403.2), effective date
(403.3), emergency (403.4), codification (403.6), and adoption of uniform codes
(403.7), with City Clerk only required to maintain one (was three) physical copies of the
code, with added requirement for posting on the City’s website.

*  Posting/publication of ordinances requirement changed from advance
posting/publication in a newspaper (an outdated general law practice) to post adoption
posting/publication in newspaper, plus website (403.5)
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Group One

Summary of Recommended Changes (cont’d)
Employee Performance Bonds
[Old Section 911, Official Bonds, New Section 503, Employee Performance Bonds]

* Added language to describe what bonds are for, to outline the contents of any City
policy to identify covered officials and terms of bonds, with City to pay premiums
(503.1), with State law to apply in the absence of City policy (503.4)

Miscellaneous and Legal Provisions (Article Nine)
[Old Article XVIII, New Article Nine]

* Overall updates/clarifications to existing language in Sections 900 (Mandatory and
Permissive), 901 (Legal Actions Against the City, 903 (Severability) and old Section 912
(Oaths of Office, to be moved and renumbered)

* Violations and Enforcement updates allow for prosecution of Charter violations as
misdemeanors or infractions, in prosecutor’s discretion based on severity of offense,
with reference to state law for applicable range of punishments, and a clear statement
that Elected Officials forfeit their position for a misdemeanor conviction (902.1)
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Group One
Summary of Recommended Changes (cont’d)
Miscellaneous and Legal Provisions (cont’d)

* The District Attorney to be the prosecuting authority; if DA declines, City Attorney to
hire someone from outside the CAO to prosecute (902.2)

* Ordinance required as a legal basis for any Local Law criminal prosecution (902.3)

* Publication of legal notice updates maintains newspaper publication requirement with
updated language to align with State Law (904.1), requires additional “electronic”
notice by City policy based on latest technologies to maximize reach to those expressing
interest or likely to be impacted (904.2)

*  Where Charter requires a City Council ordinance or policy, currently applicable local or
state laws to remain in effect pending adoption (905)

* Add City Clerk authority to make minor corrections if approved as to form by City
Attorney and ratified by Council (906)

*  Definitions, still under construction (907)
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Next Steps for Group One

* Supplemental Comments from Group One Members
* Additional Questions from full CRC
* Public Input

* Direction to staff to make any proposed modifications,
finalize language and bring back to the full CRC for final
action/recommendation
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Senior Officials: Duties and Qualifications

* Previous Meetings
--January 12, 2026
--March 11, 2026
--April 8, 2026
--May 13, 2026
--May 25, 2026 (remote, attended by members Sosinski, Nikolai
and Kelly)

Stakeholder input included City Manager, Chief of Police,
POA President, Finance Director, Public Works Director, City
Attorney, Fire Chief, City Clerk and Assistant City Clerk
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Summary of Recommended Changes

Chief of Police Powers and Duties
[Old Section 906, New Section 202.3]

* Language added to make clear that the Chief of Police is the “head” of the Police
Department (as currently provided by ordinance)

* Added obligation to update and advise the City Council and the City Manager on
matters relating to public safety and law enforcement (202.3(d))

* Not able to develop language mutually agreeable to City Manager and Chief to clarify
their relationship regarding appointment and discipline

Recognize that while these changes make sense, this could be such a sensitive
area that even this proposal, either by itself or without further changes, could
make any changes in this area challenging for the City Council to advance.
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Summary of Recommended Changes (cont’d)

City Clerk Powers and Duties
[Old Section 903, New Section 202.4]

* Reflects in the Charter the current allocation of duties between the City Clerk (elected)
and the Assistant City Clerk (ACC) (appointed by the CM)

> (13

*  City Clerk primary duty to serve as the City’s “Elections Official” to administer elections
and related duties under State and local laws (202.4(a)(1))

* Adds duty to consult with Assistant City Clerk, and with ACC concurrence, authorize the
ACC to assist with their duties.

* ACC to perform typical City Clerk “day to day” duties to support CC meetings and
maintain City records (202.4(b))

* Adds provision for ACC to act in the absence of the City Clerk to assure continuity of
City operations and compliance with laws (202.4(b)(7).
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Summary of Recommended Changes (cont’d)
Structure of Government
[Old Articles VIII and IX, New Article Five]

* General sections added/updated to describe City organization by departments, as
determined by City Council (500.1), with an “Administrative Code” implementing
details, to be updated from time to time (500.2), with the City Manger as the head of
operations, and with the City Manager, City Attorney and City Auditor to be appointed
by City Council (501)

* City Manager Sections consolidated and updated to better reflect duties and to align
with other department head duties (501.1), with added provisions for exercising
“professional judgement” to make recommendations and take actions to assure high
quality performance of services, compliance with contracts and with the City Code

(501.1(f,g))

* Outdated language regarding City Management appointment, and process for removal
“for cause” deleted, as this is all now handled by contract (Old Section 806)
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Summary of Recommended Changes (cont’d)

Structure of Government (cont’d)

City Attorney provisions updated to give authority to initiate legal proceedings
subject to City Council approval and in consultation with the City Manager (501.2(c)),
act as the appointing authority, in consultation with the City Manager, for professional
legal staff (501.2(d)), where conflict exists, refer matters to outside attorneys/agencies
(501.2(3)); required years of experience increased from 4 to 77, with such other
qualifications City Council may impose commensurate with demands of position (end
of 501.2)

City Auditor provisions updated to reflect duties for both financial and performance
audits (501.3) per an annual work plan the Auditor develops in their professional
discretion with required approval from the City Audit Committee (501.3(b)), to be
implemented or overseen by the City Auditor (501.3(c)), with a requirement that they
conduct themselves in accordance with all applicable professional and ethical standards
(501.3(d)). Note: language recently updated with further input from City Auditor.
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Summary of Recommended Changes (cont’d)
Structure of Government (cont’d)

* Positions Appointed by the City Manager, updated with input from current
department heads, to better reflect their duties, including as follows:

--Director of Finance, update outdated terms, expand duties to City “enterprises,”
align with other changes to City’s financial reporting and budget process, designate as
the City’s “Treasurer” for all purposes, including financings, add oversight of City’s
purchasing system, and applicable professional standards (502.1)

--Public Works Director, update to reflect current duties, including oversight of City
public works procurement, with ability to serve as or appoint the City Engineer

(502.2)
--Fire Chief, update to expand duties to reflect modern “all risk” fire service, to

include emergency medical response, and other functions approved/funded by the
City Council like hazmat regulation/response, mutual aid and rescue ops (502.3)

City of
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Next Steps for _

* Supplemental Comments from Group Three Members
* Additional Questions from full CRC
* Public Input

* Direction to staff to make any proposed modifications,
finalize language and bring back to the full CRC for final
action/recommendation
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Boards and Commissions: Composition, Powers and
Duties

* Meetings
--November 13, 2025
--December 15, 2025
--February 12, 2026
--March 12, 2026
--April 16, 2026

* Stakeholder input from Planning Commission, Parks and
Recreation Commission, Board of Library Trustees, their
respective department liaisons, and City Clerk’s office




Summary of Recommended Changes
General Provisions for Chartered and City Council Created Boards and
Commissions
[Old Section 1000, New Sections 600.1 and 600.2, 600.4, 600.5 and 600.6]
* List “Chartered” and provided for “City Council Created” with Council flexibility on
City Council Created (600.1 and 600.2)
* Add the Salary Setting Commission (600.1 and 604.5)
* Clarify that conflict of interest/gift rules apply per state/local law (600.6)

Qualifications (Qualified Elector/Resident Status)

[Old Section 1000, New Section 600.3]
* Chartered Board members to be both residents and qualified electors
*  City Council created Board members need only be residents

Appointment/Removal

[Old Section 1002, New Section 602.1]
* Retain full City Council discretion to appoint/remove but require City Council to adopt
polices for this to occur in “an orderly and transparent manner.” (602.1
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Summary of Recommended Changes (cont’d)

Term Limits
[Old Section 1002, New Section 602.2]

* Codify existing practice allowing two 4-year terms (“Lifetime”) on any one
board/commission, with Council flexibility to change for Council created (602.2)

Vacancies
[Old Section 1004, New Section 602.3 and 602.4]

* Applies same “Vacancy” rules as for Elected Officials, with exception of existing
(different) rule for non-excused absences.

Conduct of Meetings
[Old Section 1003, New Section 603]

*  Clarify Brown Act/City Council rules apply (603.1)
* Eliminate ability to go into closed session in conflict with Brown Act
* Clarify action requires majority vote of authorized number of members (603.3)
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Summary of Recommended Changes (cont’d)

Planning Commission
[Old Sections 1006 and 1007, New Section 604.1]
* Updated Powers and Duties based on staff and Commission input (see list)
*  PC proposal for City Council deference/supermajority vote required to overturn PC
determinations that are appealed (604.1.c)

Parks and Recreation Commission
[Old Sections 1008 and 1009, New Section 604.2]
* Updated Powers and Duties based on staff and Commission input (see list)

Board of Library Trustees (BOLT)
[Old Sections 1012 and 1013, New Section 604.4]
* Proposed increase from 5 to 7 members supported
* Proposal to eliminate qualified elector requirement not recommended
* Elimination of authority to “administer” the Library, but retained authority to approve
the City Librarian and certain policies, with some restrictions, supported (see list)
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Next Steps for _

* Supplemental Comments from Group Four Members
* Additional Questions from full CRC
* Public Input

* Direction to staff to make any proposed modifications,
finalize language and bring back to the full CRC for final
action/recommendation
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Group Five
Civil Service: General Rules for Classified and Unclassified Employees;
Commission Composition and Duties

* Meetings
--November 17, 2025
--December 10, 2026
--January 5, 2026
--January 14, 2026
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Report out from staff for Group Five

¢ City undertook a robust meet and confer process with bargaining units — 10 lengthy
meetings with various units over the past two months. City proposed many changes to
the draft language to address concerns raised by the bargaining unit representatives.
These changes will be reviewed with the CRC. The bargaining units have stated that
they continue to have concerns about some of the language, and that they require
additional time to review and evaluate the language. None of the bargaining units
have stated their assent to any portion of the proposed language. Moving forward
with the proposed language without concurrence from the bargaining units could
create difficult issues that might negatively affect the success Charter Project as a
whole. If concurrence is not achieved by June 3rd the likely recommendation would
be to not include the proposed language, except for the non-substantive
organizational changes.
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Updates to language in Sections Overseen by
Groups Two and Since Last Presented

*  Section 201.2, Special Qualification Requirements for the Chief of Police.

* Section 202.2.b, Individual Council Members “powers and duties,” proposed
revisions to (1) add the Mayor, and (2) make certain obligations “expectations” to
avoid appearance that City Council members could be subject to prosecution and
removal from office based upon subjective standards for behavior.

* Section 303.1, for District Council Members, added the “nominated” by voters in the
District language to make sure this was covered after deleting it in Section 303.2, per
recommendation of the City Clerk.
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Charter Review Committee
May 27, 2026 Meeting

Staff Presentation and Solicitation of Committee Input and/or
Direction Regarding (1) Process for Creating and Contents of the
Committee’s Final Report and Recommendation to the City Council for
the Charter Project, including the possible formation of an Ad Hoc
Subcommitte to facilitate completion of the report and assist with
City Council presentations; and (2) Possible Need for and Action on

Scheduling One or More Additional Committee Meetings to Complet City of
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Preparation of the Report to City Council

*  Proposed Outline of Report
--Origins of the Project
--Project Purpose
--Process for Creation of Proposed Update
--Ad Hoc Subcommittees
--Stakeholder Input
--Benchmarking
--Report outs to and direction from full CRC
--Summary of Proposed Changes
--Overall Reorganization
--Charter Wide Conventions/Tools
--Section by Section Summary of Changes
--Level 2 and 3 Changes Highlighted
--Level 4 ideas for future consideration
--Considerations in Placing on the Ballot
--One comprehensive measure vs. one or more separate “Level 3” measures
--Cost/Benefits of Proposed Changes
--What voters will see
--Options for additional information and outreach
--If measure passes, required next steps for implementation
--CRC Recommendation




How to Present the Charter Itself

* Three Charter documents presented
--Original
--Underline/Strikeout
--"Clean” as Revised

* Clean Version to be used as primary “presentation”
document with annotations to include

--At Article level, an overview of contents/cross-references
--For each Section, Summary of Changes with Levels

--For key changes, summary of thought process and
objectives




Proposed Next Steps

* Form Ad Hoc Subcommittee to Assist with Report
Preparation and Presentation

* CAO to prepare Draft Report and Distribute for
Committee Input

* Ad Hoc Subcommittee Members Available on
June 9t for initial “workshop” presentation to the
City Council

City of
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Scheduling Requirements

* City Council consideration and action:

--Initial presentation to City Council on June 9" 2026 in a
“workshop” setting (i.e., presentation with Council questions
and preliminary feed back, no action)

--Next presentation with the CRC’s formal recommendation
and report, would be presented at a City Council “special
meeting” now scheduled for June 15, 2026

--An additional presentation may be necessary in early July, but
final consideration and approval likely to occur on July 14, 2026




Scheduling Requirements

* Charter Review Committee

--Proposed June 3™ Meeting for Presentation of Finalized
(or substantially finalized) Charter

--One more opportunity for receipt of public/stakeholder
input before presentation to the City Council

--Update on Status of Preparation of Council Report

--Final Action and Direction
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Charter Review Committee
Charter Project 2026

May 27, 2026 Meeting
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MASTER WORKING
DRAFT

5/29/26

THE CHARTER OF
THE CITY OF SANTA CLARA

CALIFORNIA

Group One
Powers and Structure of City Government:

Steve Kelly
Bernard Tansey

Rules/Process for Action

Patrick Nikolai
Eric Jensen
Joe Sosinski

Group Two Steve Kelly
City Council: Elections, Powers and Conduct of Mark Boeckman
Meetings Eric Crutchlow

Senior Officials: Duties and Qualifications

Boards and Commissions: Composition, Powers and

Holly Roberts
Susan Peters

Bernard Tansey
Patrick Nikolai
Lauren Diamond
Mohammad Naveed
Lauren Diamond
John Brooks

Duties

Civil Service: General Rules for Classified and

Burt Field
Joe Sosinski

Susan Peters
Mark Boeckman

Unclassified Employees; Commission Holly Roberts
Composition and Duties Mohammad Naveed

Fiscal Administration and Procurement

Charter-1

Eric Jensen
Eric Crutchlow
John Brooks
Burt Field

(Revised 7/23).
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Charter-3 (Revised 7/23).
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COURTNEY:CREATEANDINSERT REVISED- TABLE OF CONTENTS

Preamble

Article One: Foundational Terms
Section 100 Name Incorporation and Charter City Status
Section 101 City Boundaries
Section 102 City Authority as a Charter City.
102.1  In General
102.2 Relationship with Other Laws.

102.3 Limitations on City Authority .
a. Powers of Initiative, Referendum and Recall.

b. Vote Reiuired for DiSﬁosal of Public Utilities.

Section 103 City Council-Manager Form of Government.
Section 104.  Use and Definitions of Capitalized Terms.
Section 105 Amendment by Voter Approval

Article Two. Elected Officials
Section 200 In General.

Section 201 Qualifications
201.1 Requirements for All Elected Officials.

_ Terms of Office

203.1 In General

203.3 Additional Rules for Elected Official Candidacies and Holding Office

(Revised 7/23) Charter-6



Section 301

Council Meetings/Actions

Section 403 Special Rules for Ordinances
403.1 In General
403.2 Repeal or Amendment of Ordinances
403.3 Effective Date of Ordinances
403.4 Emergency Ordinances

403.5 Posting and Publication of Proposed/Adopted Ordinances
403.6 _Codification of Ordinances

403.7 _Adoption of Printed or State Adopted Uniform Building Codes, etc.

Charter-7

(Revised 7/23).



Sec. 911 Official bonds
Sec. 912 Qath of office .

604.3 Civil Service Commission .
a. Composition.
b. Powers and Duties.

604.5 Salary Setting Commission

a. Composition and Appointment.
b. Power.

| Sﬁecial Rules for Benefits for Part Time Officials.

Article Seven: City Workforce

Section 700 Classified Service; merit principle

Section 701 Classified and Unclassified Service

Section 702 Appointments from Classified to the Unclassified Service
Section 703 Classification

Section 704 Pay Plan

Section 705 Civil Service Rules and Regulations

Section 706 Reserved

Section 707 Prohibitions

Section 708 Contract for administrative services

(Revised 7/23) Charter-8



Section 709 Retirement
709.1 State system

Article Nine: Miscellaneous and Legal Provisions

Section 900 Definitions
901 Violations.

902 Validity.
903 Effective date.

To be added to Article Nine:
Legal Actions Against the City — currently in article 8
Publishing of Legal Notices

Laws in Effect Pending Enactment of Ordinances
Equivalent Law or Standards to Apply

Charter-9

(Revised 7/23).



[P REAMBLE‘ Commented [GG1]: Not legally required, but thought to
be a good presentation and framing of what a Charter is,
consistent with the purposes of the Charter Project

We, the people of the City of Santa Clara, pursuant to our authority under the laws of the State of

California, hereby adopt this Charter to be the rules for the governance and operations of our City in
an open, fair and effective manner.

Article One
I‘MW Commented [GG2]: Article One aggregates Old Articles I
through V, eliminating unnecessary terms and adding

Section 100 Name, Incorporation and Charter City Status. language to inform the public on certain Charter essentials.
The City of Santa Clara (“City”) is a chartered municipal corporation of the State of California (“State). The City’s

official name is “Santa Clara” but it may be referred to from time to time as the “City of Santa Clara.” The City was

incorporated in July of 1852 under the name “Santa Clara.” _City records indicate that previous Charters were adopted

for the “Town of Santa Clara” in 1927 and for the “City of Santa Clara” in 1951. new-existing-andknown-as-the—City-

aﬁd‘m#a‘w"f C ted [GG3]: Section revised to indicate “official

name” as “Santa Clara,” and that it can be referred to as the
“City of Santa Clara.” Language regarding incorporation and
previous Charter adoption not legally required, but thought
useful for historical context and framing

(Revised 7/23) Charter-10



Section: 101260 City Boundaries.

The territory of the City over which it shall exercise lawful jurisdiction shall be that-the territory contained
within its present-boundaries as new-established under State Law.;-wi i
i i - City boundaries may be modified, but only in accordance with State

Law requirements and [procedures]

C ted [GG4]: Improved wording with explicit

Section: 102460 General-grant-ef pewer Charter City [Authority

reference to State Law.

Note: Under review by CAO to determine if reference
instead should be to “Applicable Law” to include both
federal and local laws.

Commented [GG5]: These Sections are not legally
necessary and don’t appear to add value. See the sentence
that addresses this in the Voter Approval/Amendment
Section 104, below.

102.1 In General. The City, ef Santa-Clara;-by and through its City Council and other officials, shall have

and may exercise all powers lawfully available necessary-and-appropriate to a chartered municipal corporation
in the State for and-the general welfare of its inhabitants which are not prohibited or otherwise limited by the

Charter-11 (Revised 7/23) .

Commented [GG6]: This Section, and its subsections, is
intended to state in the broadest possible terms the City’s
Charter City Authority to make its own laws, subject to
applicable law and rules made by voters.




Constitution of the State of California,-e+by the terms of this Charter or other laws applicable to charter cities.
Such general powers shall include, without limitation, the full power and authority to make and enforce all
laws and regulations with respect to municipal affairs. -and-whichit-would-be-com-

(Revised 7/23) Charter-12



e See—600

The specification herein-in this Charter of any particular powers
of the City shall not be held to be excluswe of or any hmltatlon upon the general grant of powers to the City under
this Section. a alllaws]

C ted [GG7]: Section changes include language

102.2 Relationship with Other Laws. To the extent of any conflict between the terms of this Charter, anfl
any laws only applicable to general law cities under State law (“General City Laws”), the terms of this Charter shall
govern. To the extent of any conflict between the terms of any City ordinances, regulations or policies adopted under
the authority of this Charter (“Local Laws”) and any General City Laws, the terms of such Local Laws shall govern. T
the extent there is no Charter provision or Local Law prohibiting or regulating the conduct of the City, any City official
or employee, or any business or individual acting within the City, then the laws governing such conduct shall be thosg
set forth in General City Laws. City reserves the right to adopt as its laws any General City Laws it may specify, eithd
through the provisions of this Charter or the enactment of Local Laws, provided that such laws are consistent with thg
terms of this (Chartet]

modernization/clean up, with an added explicit reference to
“municipal affairs” as provided in the State Constitution

C ted [GG8]: This Section added for CAO/general

Charter-13 (Revised 7/23) .

interpretation purposes to make explicit the relationship of
the Charter, and any Local Laws enacted to implement the
Charter to State Laws. State laws can govern if
incorporated, or in the absence of local laws in the area. See
also new Section 905 on this subject, below




Seetion-102.3 Voter Approved Limitations on City [Authoritvl

In addition to the limits on City Authority contained in Applicable Laws and set forth in other Sections of this Charter.
the following voter approved limitations shall apply:

(a)  Disposal of pPublic uUtilities. - No public utility service owned by the City shall be sold, leased or
otherwise transferred_for operation by a third party- unless authorized by the afﬁrmatlve votes of two-
thlrds of the 5 2uallf ed eElectors votlng on such proposmon at a City Election.

This requirement for voter approval shall not apply
to the disposition of public utility real or personal property determined by the City Council as no longer
necessary for public utility jusel.

(b) Disposal or eChange of #Use of eCertain City pPark HLand.
) (1) Neither the Ulistac Natural Area, the Santa Clara Youth Soccer Park nor any other real

property owned or controlled by the City that is presently listed or hereafter listed by ordinance in the
inventory of parks and recreation facilities contained in Appendix Eight of the City of Santa Clara 2010-
2035 General Plan, or any subsequent General Plan (collectively, “Dedicated Parklands™), shall be sold,
leased or otherwise disposed of for a period of one hundred eighty (180) days or more, nor shall is-the
use of any such Dedicated Parklands be changed, abandoned or discontinued for a period of one hundred
eighty (180) days or more without such sale, lease, disposal or changed use having been first authorized or
ratified by a two-thirds (2/3) majority vote of the Qualified Electors eleetorate;-voting at a General City

Election geneFal—mame&palreleeﬂewfor that purpose.

ée) (2) No substantial building, construction, reconstruction or development upon or with respect
to any lands-se-dediecated-Dedicated Parklands shall be made except pursuant-as may be approved
by the City Council byte- ordinance subject to referendum.

(3) The provisions of this Section 7+4-1-shall not apply to real property owned or controlled by the
City that is subject to the CityPlace Master Community Plan originally adopted by the City Council
by Resolution No. 8339.

(4) The provisions of this Section shall not apply to dispositions or changed uses of Dedicated
Parklands that are strictly limited to uses that are secondary to, and will not adversely impact, any
underlying parks and recreation uses. Any such proposed dispositions or use(s) must be approved
by five affirmative votes of the City Council. Further, any net revenues to the City generated by
[anyv{such approved use(s) must be used exclusively for parks and recreation purposes within the
City. -

102.4 Powers of Initiative, Referendum and Recall. There are hereby reserved to the Qualified
Electors of the City the powers of initiative and referendum and of the recall of Elected Officials as provided in General

City Laws.
See401 Bi Lofpublicutility.

Section 103 —City Council-Manager Form of %wefnmentGovernmenﬂ.

The City shall be governed under what’s commonly known as the

be-known-as-the-“Council--Manager” form of government, where the City Council is responsible for Clty law ma kmg
and major policy decisions, and a professional manager, appointed by and serving at the pleasure of the City Council, is
responsible for implementing Council policy and managing day-to-day operations. This Charter sets forth the basic terms

for how this form of government is structured and will operate in the City of Santa Clara.-

(Revised 7/23) Charter-14
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Commented [GG9]: This Section is intended to house
these and any future voter approved limitations on City
conduct so that they are easy to find all in one place.

Commented [GG10]: Per input from Group One, revisions
as proposed intended to clarify that voter approval
requirement doesn’t apply to sales of no longer needed utility
property (e.g., the Loyalton property).

Two pending/related issues:

1.To allow for the City to operate, e.g., SVP as a
separate legal entity wholly owned/controlled by the
City, more explicit language might be proposed in
place of “for operation by a third party” or included
in the last sentence as a “carve out” from the voter
approval requirement; and

2.Per direction of the full CRC on 5.20.26 the
following provision to be retained unless SVP
identifies some immediate need.

This section (e) does not authorize the financing of a
nuclear plant, or an interest therein, unless approved by
an election. (Amendment ratified 11-3-81)

Currently, this Section has been retained in the financing
Section as a limitation. (Section 805.4, below. Query
whether it should be moved here as a new subsection
“(b)”.

Commented [GG11]: Language changes throughout
intended to make provision more clear and contemplate any
General Plan updates as a reference point for the now
defined “Dedicated Parklands”

A more ive proposed ch suggested and
supported by both Planning Commission and Parks and
Recreation is for Subsection (b)(4) regarding allowance
for “secondary” uses on the terms presented without
requiring a vote.

Both Group Two and the full CRC view this addition to
be a useful clarification/modification, especially in light
of requirements for a super majority City Council and
dedication of any revenues for parks purposes, but
recognizes that for some this may be a “hot button” issue
that pushes it to Level 3. If that’s the case, not clear if it
would be worth it to have it be its own measure given the
cost.

Commented [GG12]: Language added to explain what a
“Council-Manager” form of government actually is. The
addition of clarity here is based on a number of sources,
including the following:

The International City/County Management
Association (ICMA), a professional organization for city
managers, has listed at least three defining characteristics
that distinguish a true council-manager government:
eAll governmental authority rests with the council or other
elected body, except for certain executive or
administrative duties that are assigned to the manager.
However, the manager always is employed at the pleasure
of the elected body.[
eThe manager is allocated their functions in codified form
by the city charter or other law, not assigned them ad
hoc by a mayor.['”)
oThe manager must be responsible to, hired by, and can be
dismissed only by the entire council, not one individual,
such as a mayor or chairperson.l'%




Section 104 Effective Date; Amendment

This Charter was amended by the approval of City voters of Measure (“Measure __ Amendments.”) at the November|
4, 2026, City Election. The Measure __ Amendments went into effect upon their filing with the Secretary of State on
2026 (“Effective Date™). No provisions of the Measure _ Amendments shall have any effect upon the
validity of any City action, or any business or individual rights obtained under the terms of the City Charter prior to this
Effective Date. The Charter may be further amended, but only with the approval of a majority of \voters casting ballots at
a General City Election validly conducted under the terms of the (Charter]

Section 105 Use and Definitions of Capitalized Terms.

of this Charter.
and any other

Capitalized terms used in this Charter shall have the meanings ascribed thereto in Article . Section
below. To the extent of any conflict between the definitions of capitalized terms provided in Section
common understandings or definitions of such capitalized terms, the definitions in Section __ shall kzove

C ted [GG13]: Language proposed to put this major
Charter update in context, and to make clear the effective
date by operation of law and the requirement for voter
approval of any amendment. Blanks to be filled in upon
assignment of letter and voter approval

C ted [GG14]: This is an important Charter-wide

Article VITwo. The Eleetive OfficersElected (Officials
Section: 660200 City-elected-officersIn General.

The City shall have the following elected officials: the Mayor (who shall also be considered a City Council Member)

six_City Council Members, one for each of the six City Council districts (each a ‘“District Council Member,” and

collectively the “District Council Members™) the Chief of Police, and the City Clerk (collectively, “Elected Officials™).

Elected Officials shall be chosen by election, except in certain interim circumstances where they may be chosen by City

Council appointment. The processes for City elections and appointments are set forth in Article Three of this Charter.
elow]

convention: the addition of the concept of Capitalized Terms
being formally Defined Terms under the Charter.

The process is ongoing among the CRC and CAO to
make sure the correct defined term is being used in each
case, and to make sure the Definitions Section at the end
includes all the capitalized terms and the definitions are
what they should be.

Section 201 Qualifications

Seetion-201.1

Requirements for All Elected Officials.

a. To be an Elected Official urlesshe-ersheisa-a person must be a resident (‘“Resident”) and aqualified-registered
elee&er—voter (“Quallhed Elector”) of the City. —Ne—peﬁeﬂ—%haﬂ—be—ehgb}e%e—held—ehe—e}eem%e—efﬁee—eﬁ%

Councﬂ Member@ must also be Re%ldent% of thelr re@pectlve Councﬂ dlstrlct (each a “Dlstrlct” and collectlvelv

D) e et e e e e e b el b e e e

b. All persons seeking to be Elected Officials
must have been a Rresident of the City. and, in the case of a District Council

Commented [GG15]: This Article aggregates in one place
the list of elected officials, all of their common and unique
qualifications, their terms, compensation and events
triggering vacancy/forfeiture from office. Depending upon
the Section(s) involved, Group One, Two and Three were
assigned working groups

Commented [GG16]: Section added to have an
enumeration of all the City’s Elected Officials all in one
place with clarity and defined terms. Previously this was
addressed in one paragraph in a string of paragraphs in Old
Section 600 (now deleted, see below)

Department-orCity-Clerk—a-person-

Member, of their District, ef Santa-Clara-for commencing Lat least thirty (30) days hmmedlately preceding the last
day specified bytawunder the Elections Code for the filing of nomination papers with the City Clerk for such
office or, if appointed, preceding the date of the person’s appointment to fill a vacancy.

c. _Whether or not a person is a Resident shall be determined in accordance with State Law. Qualified Elector status
shall be determined by the Santa Clara County Registrar of Voters (“ROV”). The City Clerk shall administer
these requirements as provided in Section 302 fbelowL

C ted [GG17]: This timing was discussed but is not
proposed to be changed. This is the requirement for General
Law Cities and is consistent with federal law statutes and
cases that have found constitutional issues with time period
requirements any longer than 30 days

C ted [GG18]: What constitutes residency was

201.2 Special Requirements for the Chief of Police.
Charter-15
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discussed but not proposed for change. Standard practice is
to defer to State Law, which provides for voting purposes
that your voting residence is your domicile: the one place
you treat as your permanent home and where you intend to
return whenever you’re away. The standard approach among
City Clerks is to rely on a (often sworn) statement of the
candidate of their residency, which is then checked and
confirmed with the ROV along with “Qualified Elector”
status.




In addition to the requirements for all Flected Officials set forth in Section 201.1, above, persons
running for and holding Candidatesfor-the office of Chief of Police shall (1) meet the minimum eligibility and
qualification requirements imposed by Sstate Ltaw upon candidates for the office of sheriff; and (2) have
achieved the rank and have the experience necessary to qualify for a Management Certificate from the State
of California Commission on Peace Officer Standards and Training (commonly known as “POST”), as

provided in California Code of Regulations 11 CCR Section 1202 as of the Effective Date of this Charter
(“POST Management Certificate lStandard et e e L e Bl L Dl TR0 e

Commented [GG19]: For CRC: discuss whether or not
to replace this with a simple statement of achieved the
rank of Lieutenant with two years in that position. Could
also consider adding requirement that if the POST
system is still in place, that they shall obtain the

certificate within, say, six months after assuming office.

/ Commented [GG20]: This provision was discussed

extensively by Group Two and the full CRC with the

Seetion-201.3 Challenges to IOualiﬁcatioﬂ

being that adding to the qualification
requirements as proposed makes sense (the current

Any Qualified Elector of the City or the City Council may challenge the qualifications of an Elected
Official as provided under State Law.

Section 202 Powers and Duties

202.1 Mavyor [Powers alld_[l)utieﬂ

a. In General.

1) The Mayor shall be the political leader within the community by providing guidance and leadership to
the City Council, by expressing and explaining to the community the City’s policies and programs and by
assisting the City Council in the informed, vigorous and effective exercise of its powers. Political leadership
shall be concerned with the general development of the community and the general level of City services and

rograms.
2) The Mayor shall be the presiding officer at City Council meetings. In such capacity the Mayor shall have
authority to preserve order at all City Council meetings, to remove or cause the removal of any person from any
meeting of the City Council for disorderly conduct, to enforce the rules of the City Council and to determine the
order of business under the rules of the City Council.

3) The Mayor shall have a voice and vote in all City Council proceedings as a member of the City Council;
the Mayor shall have no veto power.

4) The Mayor shall be the official head of the City for all ceremonial purposes.

a——i(5) The Mayor shall-have-the pewerte-may make recommendations to the City Council on matters
of policy and programs which require City Council decision; - t t i

The Mayor shall have the following powers and duties:

provided-thattfhe/she recommends-any-inereases

>

pendatture;,and
propo tfta -

155 (6) The MayorHe/she may also, on histhertheir own account, inform the community on matters of
policy or program which hefshethe Mayor believes the welfare of the community make necessary.

(@) The Mayor shall exercise such other powers and perform such other duties as may be prescribed by the
City Council, provided that the same are not inconsistent with this Charter.

b.

Limitations on Authority. Nothing in this Section shall be construed in any way as an infringement or
limitation on the powers and duties of the City Manager as theChief Administrative-Officerand- head of the executive
and administrative branch of the City government as preseribed-provided in other sections of this Charter. Except as

otherwise herein provided, the Mayor shall possess only such authority over the City Manager and the administrative
branch as he/she-the Mayor possesses as one member of the City Council.-
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\

\

|

\\ that the City Council “judges” the qualifications of elected
\

|

i

|

standard is very low (not many total years of law
enforcement experience required, with no management
level experience), and all of the Chiefs over the past 30
plus years have met the proposed requirement (the

equivalent of a Lieutenant with 2 years experience). At
the same time, it is recognized that the sensitivity of this
area presents challenges to any proposed modifications,
no matter how reasonable.

|
|
\ As a result, the CRC recognizes this proposal to be, at a
| minimum, a Level Three proposal. They are also

| concerned about further limiting who might qualify to
\1 run for Chief of Police in light of the existing

| requirement for residency. As a result, the CRC

\1 recommends it might be worth exploring the pros and
| cons of removing or modifying the residency requirement
for the Chief of Police. They recognize, however, that
any such proposal would be a Level 4 proposal.

The following information is provided for context:
Qualifications of sheriff: Gov Code 24004.3

(a) No person is eligible to become a candidate for the office

of sheriff in any county unless, at the time of the final filing

date for election, he or she meets one of the following

criteria:

(1) An active or inactive advanced certificate issued by the

Commission on Peace Officer Standards and Training.

(2) One year of full-time, salaried law enforcement

experience within the provisions of Section 830.1 or 830.2 of

| | the Penal Code at least a portion of which shall have been

1\ | | accomplished within five years prior to the date of filing, and
|| possesses a master's degree from an accredited college or

\ | university.

\1 %1 (3) Two years of full-time, salaried law enforcement

| || experience within the provisions of Section 830.1 or 830.2 of

the Penal Code at least a portion of which shall have b{ _ [1]

Commented [GG21]: This Section replaces the provision

officials contained in former Section 711. How this process
would work was explained in the report to Council when
they certified the City’s 2024 election results

Commented [GG22]: This new Section isn’t intended to
substantively increase or decrease the Mayor’s authority;

\ instead, its intended to consolidate the Mayor’s authority set
\| forth in various Sections of the Charter all in one place.

Commented [GG23]: CRC consensus was to delete this
limiting provision. The Mayor doesn’t really have any
greater power here than a Councilmember (i.e., anyone can
do this), and the limits on such power where there are budget
implications seem unnecessary/difficult to fulfill.

See Section 202.2.b.3, below where this authority to

recommend was included as a general City Council member
power.




c. Vice Mayor. During the Mayor’s absence or disability, the Mayor’s duties shall be performed by the

Vice Mayor. The Vice Mayor shall be a City Council Member appointed by and serving at the pleasure of the City

[Councill

See—706——

202.2 City Council [Powers_and Duties]:

a. In General. All powers of the City shall be vested in the City Council, subject to the provisions
of the-this Charter and to-the-Constitution-of the-State-of CaliforniaApplicable Law. Such powers shall include:
(1) the certification of City Elections as provided in Section : (2) the declaration of Elected Ofﬁual
Vacancies and appointment of Elected Officials to fill any such Vacanc1es as provided in Section
(3) the appointment of the City Manager, City Attorney and City Auditor as provided in Article _ : (4)
appointment of members of City boards and commissions as provide in Article _ ; (5) adoption of ordinances,
resolutions and policies as necessary for the determination of land uses, the governance of City operations, the
delivery of City services, and the regulation of conduct of persons and businesses within the City [as provided
in Article _ ; (6) actions on fiscal matters, including the approval of budgets, the issuance of debt, the levying
of taxes, fees and assessments. and the awarding of contracts [as provided in Articles __]. (7) the ability to
conduct investigations and to subpoena witnesses in personnel matters involving City Council appointees, in
City Council quasi-judicial proceedings and where otherwise expressly provided under General City Law{and

/T

C ted [GG24]: This Section is included here in lieu
of old Section 705 which essentially says the same thing.

(8) such other powers as may be reasonably necessary to advance City interests, provide for the efficient and
effective delivery of City services and to maintain the overall public health, safety and welfare of the City, its
residents, businesses and [visi

b. Individual Council Members. City Council members (including the Mayor) shall have the
following powers and duties in their conduct of City business:

(1) Prepare for, attend and participate in, meetings of the City Council, Council subcommittees, and such
other State or regional boards or commissions to which they are appointed;

(2) Solicit and give due consideration to input from residents and businesses within the City, City staff
and consultants, and other stakeholders with interests in City matters

(3) Make recommendations on matters of policy and programs which require City Council action;

(4) Comply with all Applicable Laws, including the provisions of this Charter, the City Code and all
adopted City policies;

(5) Place the interests of the City above their own personal interests; and

(6) Report to the City Council on the occurrence of any event listed in Section of this Charter which may
result in their disqualification from office no later than fifteen (15) days after the date of such
occurrence.

In addition, in all interactions with each other, City staff and the public. City Council members
(including the Mayor) are expected to conduct themselves in a professional and courteous manner,|

—

R

Commented [GG25]: This power is taken from Section
712. Based on discussions in CAO and consultations with
outside counsel, the resulting language is intended to put
appropriate boundaries around a power that is necessary, but
could be subject to abuse. Listed are the typical/appropriate
areas for use, with a reference to General Laws to make sure
the list of powers in the Charter is not too limiting. Here’s
the original language from Section 712

“It shall have the power and authority to compel the
attendance of witnesses, to examine them under oath, and to
compel the production of evidence before it. Subpoenas may
be issued in the name of the City and be attested by the City
Clerk. Disobedience of such subpoenas, or the refusal to
testify (upon other than constitutional grounds), shall
constitute a misdemeanor.”

The “punishment” part of this is now addressed in the
general “Violations; Enforcement™ Section (902), below.

Commented [GG26]: Intended to provide a “catch all”
provision, but within “good government” parameters.

{Hc.  Limitations on Authority. Neither the City Council nor any of its members shall order or
request the appointment of any person to an office or employment or histherany person’s removal therefrom,
by the City Manager, or by any of the department heads in the administrative service of the City. Except for
the purpose of inquiry, or as may be expressly approved by the City Manager, the City Council and its members

shall deal with the administrative service under the City Manager solely through the City Manager and neither
the City Council nor any member shall give orders to any subordinates of the City Manager, either publicly or
prlvately Any Cltv Council ordmance or resolution that permlts or takes any of the actlons prohlblted in this

Commented [GG27]: This non-exclusive list of City
Council authority is not legally necessary, but is intended to
be informative and tie into various aspects of City Council
authority provided throughout the Charter and in City Code
Section 2.10. Section references will be filled in once all the
formatting is settled.

Commented [GG28]: Note: given the subjective nature of
this standard of conduct, to mitigate concerns about being
unfairly prosecuted for this as a criminal Charter violation
resulting in removal, its proposed that this standard be
presented as an “expectation” as opposed to an obligation.

Charter-17
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Commented [GG29]: This language is from old Section
807, Prohibitions against Councilmanic interference.

This remedy as drafted is overly broad and lacks appropriate
calibration to the severity of any particular offense.
Accordingly, it is proposed that this sentence be deleted and
a violation of this Section be treated within the general
“Violations; Enforcement” Section (902), below.

The sentence added making any such action void has veen
added to emphasize the importance of this limitation on City
Council authority.




The elected Chief of Police shall serve as the head of the Police Department of the City of Santa Clara (‘“‘Police Department’)
responsible for the supervision, management and administration of the affairs of such department in accordance with the terms of

this Charter and Applicable Laws. In this role, the Chief of Police shall have the power and be required ft

(a) Preserve the public peace;
(b) Execute and return all process issued to him/herthe Chief of Police by legal authority; and

(c) Exercise all the powers that are now or may hereafter be conferred upon sheriffs and other pohce ofﬁcers by the
laws of the State.- v 3 a

Sl L

(d) Update and advise the City Council and the City Manager on matters relating to public safety and law

Commented [GG30]: This designation as the “department
head) for the police department is consistent with both the
provisions of the City Code (Section 2.80.010 which places
the department under the Chief’s “direct supervision) and
best practices for elected sheriffs and appointed Chiefs of
Police

enforcement; and

te——TBD: Possible terms for allocation appointment/supervision authority between Chief andeML

C ted [GG31]: Still under review by the current

h&éﬂtiesl

a. City Clerk. The City Clerk, as an Elected Official, shall have the power and be required to:

- A h esof offici .
1) Act as the City’s “Elections Official” with administrative authority over all City Elections in

accordance with the terms of this Charter and Applicable Law. Have-charge-ofall-City-elections:
(2) Be the custodian of the City seal

and oversee the use of the City seal to certify official City actions and records; and

(3) Administer oaths_for Elected Officials, er and issue required affirmations, and take affidavits—and
depesitions_pertaining to official City businessand-eertify-eopies-of-official records-.

&—
The City Clerk shall consult with the Assistant City Clerk in their conduct of these duties and, with the concurrence of
the Assistant City Clerk, may authorize the Assistant Clerk to assist with the performance of such duties.

b. Assistant City Clerk. The Assistant City Clerk, who shall be appointed by the City Manager, shall have the
power and be required to:

23-(1) Attend all meetings of the City Council and be responsible for the recording and maintaining of a full and
true record of all the proceedings of the City Council-in-beeks-that-shall-bear-appropriate-titles-and-be-
eeetedbe b e

.
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elected Chief of Police in consultation with the City Manager
and City Attorney.

Main issues: appointing and supervising authority.

Variables under discussion include different treatment of
command staff versus junior officer/patrol versus non-sworm
staff.

If consensus can’t be reached on the details of this, one
reasonable alternative would be to just make the changes to
the first paragraph, so as to at least make it clear the Chief is
the head of the Police Dept. (as currently already provided
by ordinance). This at least would avoid any compromise of
that authority (which I think there is or should be consensus
on) at the Council or CMO level in the future.

At the CRC meeting on 5.27.26 the City Attorney was
asked to work on potential alternative language to
address this iss

Commented [GG32]: Proposed changes clarify and
formalize at the Charter level the current allocation of duties
implemented by the City Council by ordinance in 2018 (See
City Code Chapter 2.20) and agreed by the current elected
City Clerk/Assistant City Clerk to be a good practice.




43(2) Maintain certified copies of all ordinances and|

B R
resolutions w1th proof of pubhcatlon where requlred bv thls Charter or Apphcable Law %}%h—&h%Gﬂ%}ﬁG&{%ﬁ%h%&l&Fk

53(3) Maintain copics separate-books;in-which-arecord shall-be-made-of all written contracts and official
bendsdocuments;

(4) Keep all aferementioned-such beeksrecords properly indexed and open to public inspection whennetinactual-
use;

(5) Administer oaths for appointed City officials;

(6) Administer filing requirements imposed on Elected Officials and certain appointed officials under State and
local conflict of interest and gift laws; and

©)}(7) In the absence of the elected City Clerk, take action with respect to elected City Clerk duties as
necessary for continuity of City operations. the conduct of City Elections, or compliance with Applicable
Law.

C ted [GG33]: This provision appears to be a hold

Section 203 Terms of tOffice\

203.1 In General. Except as otherwise-eth—erwise- herein-provided in this Charter, a-person-elected-to-an
office an Elected Official’s -for-otherthan-an-unexpired- term; shall be serve-a-term-of-for a period of four years,-and
shall-serve-until-a-suceessor is-elected-and-qualified: The Elected Official’s term shall commence on the date the City
Council certifies the-canvass-ofthe-electionreturns the results of their election and they are officially sworn in by the

over from 1951 when the elected City Clerk position was
created. It doesn’t make sense to have an elected City Clerk
with no duties. Instead, consistent the City Council’s action
in 2018 by ordinance, there is now a logical allocation of
duties between the elected City Clerk and the CM appointed
Assistant City Clerk.

Commented [GG34]: In general, revised/added language
in this Section (most taken from Old Sections 600 and 701)
is clarifying and non-substantive.

City Clerk, and shall terminate on the date the City Council certifies the election of their successor and their successor

is sworn in.

203.2 Term Limits.

a. Mayor and Council Members. No person elected as a member of the City Council or as Mayor, shall
be eligible to- serve_in such position -e#servefor, for more than two (2) full terms_in their lifetime (“Lifetime Term

Limit”); but-sueh-provided, however, no amount of Council service occurring prior to the commencement of the
Council term resultmg from the November Deeember—k2016 election; shall be counted towards this Lifetime Term

Limit. e . If a member of the City Council
or Mayor serves a partlal term in such po%ltlon in excess of two (2) years 1t shall be con31dered a full term for the
purpose of thls Sectlon pfe%en S8

Geﬂ%equeﬂﬂy@ For the aVOldance of doubt t1me served as He&e%ﬁe%eﬁeleeteéMayor shall not treated as met
time served on the Cou&c[ll a}nd time served on the Council shall not be treated is-net-as time served in the office
ofsueh-office-ofelected Mayor,

C ted [GG35]: Again, clarifying, especially on two

key points. Two four year terms is a “Lifetime Term Limit”
and years served in one office don’t count as years served in

b.
Chief of Police and City Clerk. There are nd Llfenme Term Limits apphcable to the positions of Chief of Police and a different office.
City Clerk. submitted-to-itby-the-CTi

C ted [GG36]: This is intended to be a direct

statement of fact that the current Charter doesn’t impose any
term limits on these offices.

Charter-19

Commented [GG37]: This deletion is not intended to
change this. Its just that the statement in this way is not
necessary and is covered in other Sections

(Revised 7/23).




203.3 Additional Rules for Elected Official Candidacies and Holding lOfficel

C ted [GG38]: The provisions in this Section are

a.  Noperson shall be a candidate for more than one Elected Official position beth-Mayorand-a
G&y@eﬁﬂeﬂ-eﬁﬁe%atm the same election.

Hewever-During their term, an incumbent member-of-the-City-Couneil-Elected Official may
run for a drfferent Elected Ofﬁcral po%rtron if theV are otherwree quallﬁed to do st e e e e e

c. » Hewever—aAt no tlme shall any Elected Ofﬁcral
hold more than one City elective office. If an Elected Official prevails in an election for a drtferent Elected Ofﬁcral

position, upon being sworn in for that position, they immediately forfeit their previous Elected Official seat.
l - - T

Charter;aNo incumbent member—of-the-District City Council Member while serving in such office with an

unexpired term of more than six months shall be a candidate for any other District Council office other than the one

which such District City Council Member he—er—%-helholdsl

taken from old Section 600.

Pending formatting issues: should these paragraphs be
all in one Section or broken up into lettered paragraphs
as currently proposed

C ted [GG39]: CAO and Clerk believe this is likely

See—702——
Section 204 Compensationl.

204.1 In General. Since Commeneingon-July 1, 2019, the salary and benefits (collectively, “Total
Compensatlon”) of all Elected Off'mals has been determined by and-everytwo-years-ontulytthereafterthe

Salary Settmg Commission. The composition
and operatlone of the Salary Setting Commls@ron and the manner in which they determine the Total
Compen@atron for all such Elected Otﬁcrale are set forth in Sectron 604 5 of this Charter below %ﬂ%&%ﬂﬂg

204.2 Reductions for Unexcused Absences. If a member of the City Council, including the Mayor,
does not attend all meetings of the City Council or study sessions called on order of the City Council and held
during the month, the compensation to such City Council Member him/herfor such month shall be reduced by
the sum of twenty-five dollars ($25.00) for each meeting or study session not attended unless he/she-istheir
absence is excused fwi by action of the City Council.

a holdover/pre-District election concept when
Councilmembers were elected at large. How can you hold a
District seat where you must be a resident of that District and
then also be a candidate for a different District seat where
you must be a resident of that District to run?

Even if it can’t realistically apply, It doesn’t need to be
deleted (no need to create controversy or to inadvertently
miss a scenario where it might still be meaningful), but a
carve out of the Mayor would be appropriate as that appears
to be the original intent.

Commented [GG40]: Proposed changes viewed as
clarifying of fact that Elected Official compensation has a
salary and a benefits component. The details of this have
been moved to Article Six. Section the Salary Setting
Commission “powers and duties” (Section 604.5)

C ted [GG41]: CAO did the research on what

Charter-20
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Council salaries were at the time this $25 amount was
established

Current salaries (per measure O)
Mayor: 2500/mth 2.5% is 62.50
Council: 2000/mth  12.5% is 250.00 2.5% is 50

1980 — first mention of the $25 charge for missed meetings
(unexcused)

Mayor: 1000/mth = 2.5%

Council 200/mth = 12.5%

Group Two Consensus was, in light of most absences being
excused anyway, and any increase (even if doubled), not
likely to be significant, the attention/further study any
proposed change to this provision might require was not
worth it in light of other more important issues.

Commented [GG42]: This was moved to Vacancy Section
205, below




Sec. 600.01

205.1

What Constitutes a Vacancy. An Elected Official shall be deemed to have vacated their office
and no longer be qualified to hold such office as of the date such Elected Official:

(1) no longer meets the qualifications necessary to hold their position under the terms of this Charter;
(2) is convicted of (1) any felony, or (2) any misdemeanor involving lmoral turpitude or misconduct in office \

=

under Applicable Law]

(3) is recalled from office by vote of the people;

(4) resigns from office;

(5) is sworn into to an office or position requiring the surrender of the City office (for example, an office that
is determined to be an “incompatible office’ under State Law):a

(6) is removed from office by judicial procedure or other State Law proceeding;

(7) for the Mayor or City Council, is absent, without approval by City Council, for five consecutive convened
regular [meetings\'

(8) is judicially determined to be physically or mentally incompetent.

(9) becomes permanently disabled so as to be unable to perform their assigned duties as determined by an
affirmative vote of at least five Council members, based on competent medical evidence. land after
compliance with Applicable Law with respect to the provision of reasonable accomodations.|

(10) dies.

205.2 Process for Filling Vacancies.

1—a. By Appointment. As soon as practical, but not later than thirty (30) calendar days after
receiving notice of the occurrence of a vacancy in an elected office, the City Council shall adopt a Resolution
declaring the existence of such vacancy (“Declaration of Vacancy™). Thereafter, in accordance with procedures
adopted by the City Council, the Council shall solicit interest from qualified individuals in the vacant position,

Ceouneil- by a four-fif;hs (4/5) vote of’the remaining Council Mﬁaebers.i

b. By Election. In the event the City Council shall fail to fill a vacancy by appointment within
forty-five ﬂ%rty—(@b_:i) days after sueh-officeshall-have been-declared-vaeantthe City Council’s Declaration of

Charter-21
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Commented [GG43]: NOTE: Section deleted here and
moved to Section 301 and revised as shown.

Commented [GG44]: NOTE: Section deleted here and
moved to Section 301 and revised as shown.

Commented [GG45]: Current Charter talks about what
happens if there is a CC member vacancy, but doesn’t define
what that means. Recommending a list of events that result
in a vacancy, ranging from the obvious (death) to the more
nuanced (conviction of a crime of moral turpitude or
assumption of an “incompatible” office

Commented [GG46]: Based on research into moral
turpitude (see below), and group consensus that ANY felony
should be disqualifying, but only certain misdemeanors, this
is the language Group Two and the full CRC was
comfortable with

Commented [GG47R46]: Under California law, a crime
of moral turpitude is conduct that reveals dishonesty, fraud, a
general readiness to do evil, or moral depravity, determined
by examining the minimum statutory elements of the offense
rather than the specific facts of a particular violation.
California courts apply the "least adjudicated elements test,"
which requires that from the elements of the offense alone,
without regard to the facts of the particular violation, one can
reasonably infer the presence of moral turpitude (People v.
Aguilar, 245 Cal.App.4th 1010 (2016))[1], (People v.
Bedolla, 28 Cal.App.5th 535 (2018))[2].

Definition and Core Principles

California decisional law establishes that moral turpitude
includes fraud and that any crime in which an intent to
defraud is an esseﬂt&ll element constitutes a crime involving

moral turpitude (| In re Hallinan, 43 Cal.2d 243
1954))[3]. The related group of offenses involving
intentional dishonesty for purposes_o£ personal gain are also

crimes involving moral turpitude (!~ In re Hallinan, 43

Cal2d 243 (1954))[3], ( ~ Matanky v. Board of Medical
Examiners, 79 Cal.App.3d 293 (1978))[4]. Moral turpitude is
not limited to dishonesty but extends to crimes involving
other sorts of moral depravity and a "readiness to do evil,"
such as child molestation and crimes of violence, torture, or

brutality (I__ eople v. Castro, 38 Cal.3d 301 (1985))[5].

Moral Turpitude: See Elections Code 20: (a) A person
shall not be considered a candidate for, and is not eligible to
be elected to, any state or local elective office if the person
has been convicted of a felony involving accepting or giving,
or offering to give, any bribe, the embezzlement of public
money, extortion or theft of public money, perjury, or [ .. 2]

Commented [GG48]: Note: This is the existing standard
in the Charter, moved here from old Section 702. For
comparison, the general law standard for vacancy is this
circumstance is an absence from all regular meetings for 60
consecutive days since the last regular meeting attended.

Commented [GG49]: Added by GRG on 5.29.26 per
CAO recommendation to address ADA protections that
would apply in this instance

Commented [GG50]: Because it will take some time to
organize this, including the solicitation of interest, the
process for narrowing down the applications submitted and
the scheduling of the Council meeting (per the Assistant City
Clerk), the CRC is recommending another 15 days be added
to this process.




Vacancy, the City Council shall take such steps as are necessary to it-shall-forthwith-cause an election to be
held to fill such [vacancy{ at the next scheduled state-wide election.-

C ted [GG51]: The current Charter currently

205.3 Term for Appointed/Elected Council Members Filling Vacancies. A person appointed or
elected to fill a vacancy holds office for the unexpired term of the former incumbent, provided that if the vacancy
occurs in the first half of a term of office and at least one hundred thirty (130) days prior to the next Ggeneral
munieipal- Eelection, the person appointed to fill the vacancy shall hold office until the next Ggeneral municipal
Eelection that is scheduled one hundred thirty (130) or more days after the date the City Council is notified of
the Vwacancy, and thereafter until the person who is elected at that election to fill the vacancy has been qualified
by City Council certification of the election and their swearing in. The person elected to fill the vacancy shall

hold ofﬁce for the unexplred balance of the term of office. %rap%}%e&eﬂ%h&d#wembﬁé—@é&
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doesn’t specify any terms for when a special election must
be called versus waiting for a general election. However, it
does say “forthwith” which may suggest the thought was call
a special election. Per the ACA, this was not what was done
in the recent past, however. The arguments for a special vs.
general requires a balancing of interests. From a cost
standpoint, it makes sense to wait for the general election.
And this seems consistent with the rules regarding the terms
of an appointed City Council person, that it should probably
be voted on at the next general election no matter what. But
if a vacancy and an appointment occurs early in the term, it
could be a long time for a general election to again present
itself. The compromised recommendation of the CRC is to
have this occur at the next state-wide election, which could
be sooner then a regular General, but would allow for
consolidation with other matters on the ballot to save costs.




%&&Med—wkh—Seeﬁe@&FyLef—Smﬁaﬂuaﬂqérh-%% C ted [GG52]: Sce updated Section 202.1, which

incorporates this language into a Section aggregating all the
Mayor’s roles and authority

with most moving to a new Article Three, City Elections,
and the provision regarding power of referendum moved to
consolidated Article One under New Section 102.4

_eleeﬁeﬂ‘jl Commented [GG53]: This old Section 700 was broken up,

City Elections for (a) Elected Officials (b) proposed amendments to this Charter, or (¢) for other matters
requiring a vote of the electorate, shall be conducted in accordance with the terms of this Charter and the State
Dloctions Codes mreepeemmesiiont st omei s o i Clinese oo e s ve o e sleeise L he
provisions of the State Elections Code, as amended from time to time; that are consistent with the terms of this
Charter are hereby adopted. To the extent of any conflict between the terms of this Charter and the State
Elections Code, the terms of this Charter shall govern; provided, however, in the event that it is necessary for
the ROV to comply with a provision of the State Elections Code in order to administer a City Election, and
such State Elections provision is inconsistent with a provision of this Charter, the necessary State Elections
Code Sectlon shallL(_zovern %%%%%%eﬂ&ﬁgﬁs%%ﬁ%%ﬂ&%ﬁ%&m C ted [GG54]: This “proviso” is added to address

8 the-Any policies or any circumstance where our Charter inadvertently contains a
procedures adonted bV the Clty Councﬂ or the Clg Clerk to 1mplement Clg electlons shall in-the-City-eleetions provision that is, or becomes, out of alignment with State

13

Law and the ROV needs to follow State law in order to
implement our election.

C ted [GG55]: This Section has been moved to new
Section 102.4, above

Section 301 Regular and Special Elections.

A regular election shall be held in the City ef Santa-Clara-on the first Tuesday
following the first Monday in November of even numbered years_to align with the regular elections of the State. The
regular election shall be held for the election of each munieipateleetive-officerElected Official whose term of office
regularly expires at that time, and for such other lawful purposes as the City Council may prescribe or as may be

- Charter-23 (Revised 7/23) .



required by law Each such regular electlon shall be known as the-a “eGeneral Citymunieipal Eelection.-efthe-City-

. AH-Any other City Electionmunicipal-eleetions that may be called
under the authority of this Charter, or the California-State Elections Code, shall be known as a speeial-eleetions”’Special
City Election”. Any Sspecial City eElection may be consolidated with a Ggeneral City Eelection and aneither type ofy
City Election may be consolidated with any State, County, or School District election held in the City, or part thereof,
in which case only one ballot shall be printed for such consolidated election. No primary election shall be held for any

Commented [GG56]: Added language clarifying and
incorporating new defined terms

City munieipalElection.

302.1 In General. City Elections shall be administered in accordance with the terms of this Charter
by the County Registrar of Voters (“Registrar”) and the City Clerk, in consultation with the Assistant City
Clerk as provided in Section 202.4, above. If an incumbent City Clerk is running for re-election, all matters

relating to that City Clerk Election shall be administered by the Senior Appointed Clerk. No error, omission
lor defej:t in the notice of elections shall be cause to invalidate any election held under the provisions of this
Charter.

Commented [GG57]: This Section is mostly a statement
of how things currently work, with a reference to the now
more clearly defined relationship between the elected City
Clerk as the “Elections Official” and the Assistant City Clerk
on the front line. Adds a provision to remove the City Clerk
from administration duties with respect to their own election.

Commented [GG58]: A consolidation of existing process,
with better language.

302.2 Election Qutcomes. For election contests for all Elected Officials the winner shall be the
person receiving the most votes cast as determined by the ROV. 1In the event of a tie, the City Clerk shall

administer a process to determine the winner by lot. Elections for other matters shall be determined in
accordance with the requirements of State Eaa.

302.3 Role of City Council. The City Council shall be responsible for certifying the outcome of all
City Elections in accordance with the State Dloction oo e e e e

(Revised 7/23) Charter-24

Commented [GG59]: This is the existing language
modified to change the City Council from “judging” all
elections to “certifying” them. Balance between deference
to County Registrar on outcome and City Clerk’s office on
administration (so outcomes are determined based on state
mandated procedures versus political considerations), with
some level of Council authority/right to challenge still
retained.

Here’s a summary of what CAO advised Council about their
role in certifying the election and the available paths to
challenge election results or candidate
eligibility/qualifications in the report to Council for
certifying the results of the 2024 election:

“Legal Requirements and Effects of the Election
Certification Process

Under the City Charter, unless an express provision of the
Charter provides otherwise, City elections are governed by
the California Elections Code [Charter Section 700]. With
respect to election certification, there are no Charter
provisions providing otherwise.

Under the Elections Code, section 10262 requires the
elections official to conduct the canvass of votes (i.e., count
the votes cast in the election), pursuant to its sections 15302
and 15303. “Upon the completion of the canvass, the
elections official shall certify the results to the governing
body.” (Elec.

Code § 12062.) The canvass must be completed by the fourth
Friday after the election (Elec. Code §10262, subd. (a)), and
for a consolidated election, the elections official shall certify
the results to the

governing body, and the governing body must certify the
election results in compliance with section 10263 by its next
regularly scheduled meeting after the 28-day canvass or at a
special meeting called

for that purpose. (Elec. Code § 10262, subd. (b).) Elections
Code section 10263 requires the governing body to adopt a
resolution reciting “the fact of the election and the other
matters that are enumerated in section 10264.” The
governing body must also “declare the results and ... install
the

newly elected officers.” (Ibid., subd. (a).)

Although the certification process described above, is
mandatory, election certification does not definitely decide
the outcome of every election contest. Even after
“certification” there are separate legal processes for
challenging the outcome of an election, or the qualifications
of an elected

candidate to hold office. The first such process is contained
in Elections Code Section 16100. The second such process is
known as a “quo warranto” proceeding.

Elections Code Section 16100. Most of the bases for
challenge to an election under Elections Code 16100 relate to
elections official misconduct, material vote counting errors,
or the casting of illegal votes. Section 16100(b) also pr{ _ [3]




Santa Clara City Code Sec. 701

Sec. 7001
Section 303

Elections—City Couneil Distriets:City Council Members Nominated and Elected by
iiistricts[

303.1 1In General. The six District Members-efthe City Council Members;-exeepting-the Mayor- shall -be

ﬂ

Commented [GG60]: In general, new/modified language
intended to be clarifying, with updates to reflect passage of
time and new definitional structure.

C ted [GG61]: Nominated language added here in

[gominated @d elected, respectively. by voters within the City’s six designated geographic districts (each a “City Council
District” and collectively, the “City Council Districts.”- Initially, the geographic boundaries of the six City Council

Districts shall be

afethose de51gnated on that certaln map adopted by Judgment of the Superlor Court dated July 24, 2018 nd adopted

by the City Council pursuant to as-setforth-in-Resolution No. 18-8585-ofthe-City-Ceouneil. These initial City Council
District boundaries shall be used in each City Council election until such time that they may -as-the boundaries-ofsuch

distriets-shall-be amended through a-the redistricting process set forth in Section 304 of this Charter, below. fellewing
cach decennial United States Census.

303.2 Staggering of City Council District Elections.

City Council District elections shall be conducted as follows:

(b)(a) _In the election to be held in November 20262 and in each Council District election held every four years|
thereafter the Council District elections shall be conducted as follows:

1. the voters of District 2 shall neminate-and-elect one (1) Council Member for a four-year term; and |

2. the voters of District 3 shall neminate-and-elect one (1) Council Member for a four-year term. |

)(b) In the election to be held in November 20284 and in each Council District election held every four
years thereafter the Council District elections shall be conducted as follows:

1. the voters of District 1 shall neminate-and elect one (1) Council Member for a four-year term; |

2. the voters of District 4 shall aeminateand elect one (1) Council Member for a four-year term; and |

3. the voters of District 5 shall reminate-and elect one (1) Council Member for a four-year term. |

4——the voters of District 6 shall HemlﬂatHﬂd elect one (l) Counc1l Member for a four-year term.

See—700:2

Section 304 Redistricting

304.1 Redistricting Process. City Council Districts shall be subject to modification through a [mandatory
redistricting process using data obtained from each decennial federal census (“Mandatory Redistricting”). The City

Council shall adopt by ordinance the terms and conditions for implementing Mandatory Redistricting. Such ordinance
shall include provision for (a) the creation of an [Redistricting Commission|to oversee the process and to determine on

its own, or make a recommendation to the City Council regarding any proposed City Council District boundary

adjustments, (b) a timetable for completing the process that allows for implementation of any approved boundary
adjustments for use at the first General City Election following the issuance of federal census data, compliance with

all Applicable Laws, and (c) such other provisions consistent with this Section that the Council deems necessary and

Charter-25

(Revised 7/23).

better context; allows for deletion, below, where it makes
less sense

Commented [GG62]: While Redistricting is required

/| based on the decennial census, having a Redistricting
/ Commission is NOT required and the City Council could

redraw the map itself so long as it follows State and Federal
Law. For obvious reasons, the “best practice” however is the
form a Redistricting Commission. Various levels of
independence are possible, ranging from little to no City
Council involvement, to City Council ultimate authority to
accept or reject a Redistricting Commission’s
recommendation. This draft language tries to strike a
balance by requiring a Redistricting Commission, but
leaving the details for how its put together and its level of
ultimate authority to City Council ordinance. The details for
this are far too complicated to develop and resolve as part of
this project.

Note: As proposed, a City Council ordinance with these
details is required. To be ready for the next cycle, the
Council should direct staff to start preparing such an
ordinance right away.

The Secretary of Sate refers to AB 849 (2019) and has
template for city council and city council redistricting
commissions.... elections code 21601.




appropriate to implement the Mandatory Redistricting process (‘“Redistricting Ordinance”).  The Redistricting
Ordinance may also include provisions for redistricting in the event that the outside boundaries of the City are adjusted
to add or subtract territory.

304.2 Redistricting Impact on Incumbents. Upon any redistricting pursuant to the provisions of this seetien

of-the-Charter or the-any Redistricting eOrdinances enacted hereunder, each incumbent member of the City Council
will continue, during the remainder of the member’s term, to hold office and represent the Dédistrict by which the
member was elected prior to such redistricting, notwithstanding any provision of Section 606-201.1.a requiring a

member to be a Rre31dent of the Ddrstrrct represented by such member éSeeﬁeﬂNﬁmber—Repealed—éexFameﬂded

(Revised 7/23) Charter-26
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Commented [GG63]: NOTE: Moved to Section 203.2
and Revised.




Sec. 701.1

Charter-27 (Revised 7/23).



Sec. 704.4

Commented [GG64]: This is covered in Section 703,
above, with respect to all elected positions. Don’t need a
special section for the Mayor.

Commented [GG65]: This Section was absorbed into the
Mayor’s Section or the City Council Section. as new
subsection 202.1.c

Commented [GG66]: This reorganized Article Four
aggregates provisions from Old Articles VI and VII. Most
changes are to provide information and clarity, with some
proposed modifications as indicated below.

Commented [GG67]: Intro paragraph to summarize how
the City Council “acts” and to introduce overarching Brown
Act compliance obligation

Article Four
City Council Meetings/[Actio@

See—707—Section 400 In General.

The City Council shall exercise its authority under the terms of this Charter through actions taken at properly noticed

and agendized public meetings held in accordance with the requirements of the Ralph M. Brown Act, California

Government Code Sections 54590 through 54955 (“Brown Act”), and the terms of this Charter. To the extent of any

conflict between the Brown Act and the terms of this Charter, including any implementing City ordinances
regulations or policies, the terms of the Brown Act shall quvern\.

|

I

Section 401 Meeting Scheduling, Location and NoticingRegularmeetings.

401.1 Regular Meetings. Except as otherwise provided, below. Fthe City Council shall hold regular
mcetmgs at least twice each month, at such dates and tlmes as it shall fix by ordlnancc or resolution and—may

——

calendar year the requrrement to hold two regular meetrng% may be modlﬁed to require just one regular

meeting [and one special [meeting]] in order to accommodate holidays or other scheduling requirements.

See U0

401.2 Special =Maeetings.

In addition to regularly scheduled meetings, Sspecial meetings of the City Council may be called at any time by
the Mayor, or by four members of the City Council, as provrded pursuant to-the provisions ot the Ralph M.
under the Brown Act and any consistent Local Laws., Subject
to Applicable Law, except as provided in this Charter any Council action that may be taken at a regular

meetmg may also be taken at a special meeting. %ameﬂded—ﬁremﬁm%t&ﬁm&(—Ameﬂdeéby%leeteﬁataﬂ

5 5

See—749
401.3 Place of Meetings.

All meetings of the City Council shall be held within the boundaries of the City except as may be authorized

under the terms ofthe Brown Act at thc focations authur'. ed-by-the Ralph-M-Brown-Aet{com—menecing-with

(Revised 7/23) Charter-28

Commented [GG68]: Consensus that this language wasn’t
necessary as its already expressly covered by the Brown Act
as provided below:

The Brown Act (Cal. Gov. Code §§ 54950 et seq.) explicitly
governs the adjournment of regular meetings of legislative
bodies of local agencies. It permits the legislative body to
adjourn any regular or special meeting, or previously
adjourned meeting, to a specified time and place indicated in
the order of adjournment. Less than a quorum may adjourn a
meeting. When no members are present, the clerk or
secretary may declare the meeting adjourned and must
provide written notice of the adjournment consistent with the
rules for special meetings. The order or notice of
adjournment must be conspicuously posted at or near the
meeting location within 24 hours following the adjournment.
An adjourned regular meeting retains the status of a regular
meeting for all purposes, and if the adjournment order fails
to specify a time, it defaults to the time fixed for regular
meetings by ordinance or resolution (California Practice
Guide: Administrative Law Ch. 28-1)[3], (2 Cal. Jur. 3d
Administrative Law § 139)[4], (45 Cal. Jur. 3d
Municipalities § 317)[5]. Additionally, the Brown Act
differentiates between adjournment—ending a meeting with
intent to resume the agenda later—and continuance, which
involves continuing specific agenda items to a subsequent
meeting, with associated posting requirements for notices if
the continuance occurs within 24 hours (California Practice
Guide: Administrative Law Ch. 28-L)[3].

Commented [GG69]: This language added to give
flexibility if ever needed, e.g., during the summer recess or
around the Thanksgiving/Christmas holiday. Current
language could be further modified to only require one
meeting of any kind of the bracketed special meeting
reference were to be deleted.

Brown Act requirement is as follows:

Regular meetings must be held at least monthly on a
schedule fixed by ordinance or resolution, with agendas
posted at least 72 hours prior containing a brief general . [4]

Commented [GG70]: This is a general practice, with some
limitations, especially regarding ordinance adoption as
provided in Section 403.1, below.

Commented [GG71]: Note:

The Brown Act requires that regular and special meetings of
city councils be held within the boundaries of the territory
over which the local agency exercises jurisdiction (West's
Ann.Cal.Gov.Code § 54954)[1]. This is a fundamental
location requirement that applies to both types of meetings.
However, the statute provides several specific exceptions
that allow meetings to be held outside the jurisdiction, [ [5]




401.4 Noticing.

Advance notice of all regular and special City Council meetings shall be provided as required under the Brown Act. In

addition to providing Brown Act required noticing, the City shall also provide notices of City Council meetings as
provided under Section 904 of this Charter, below]

C ted [GG72]: Currently, regular meetings must be

Section 402 Procedures and Requirements for Action.

See T
402.1 Quorum.

A majority of the members of the City Council shall constitute a quorum for the transaction of City business, but
a less aummberthan a quorum may act to adjourn from time to time._For so long as the City Council is comprised
of seven Council Members (the Mayor plus the six City Council Members representing Districts), four City
Council Members shall constitute a quorum. [The vacancy of one or more City Council seats shall not alter this
quorum requirement. An abstaining Council Member who is present shall be counted towards the quorum
requirement, but their abstention on any matter shall not be counted as a vote either in favor or against such
matter or alter the number of affirmative votes required. kSee Section 402.3, below for City Council voting

noticed and with agendas posted at least 72 hours in
advance; special meetings must be noticed with agendas
posted at least 24 hours in advance.

The reference to Section 904 allows for additional noticing
that may be developed under the City Council “latest
technology” legal noticing policy that Group One thought
important to have our Charter require an effort to keep up
with developing technologies that enhance outreach and
transparency

C ted [GG73]: The definition of “quorum” is

[E]uirements\.)

something the City can determine for itself (by Charter or
ordinance), but this is the current practice the City follows
(most recently memorialized in CC Policy 055) and is the
most commonly used “best” practice. In the alternative we
could refer to Council policy for how this requirement is
applied (i.e., allow the Council to alter the policy).

Charter-29 (Revised 7/23) .

Commented [GG74]: There is very little cross-referencing
of this type in the Charter, but in this case it seems
appropriate in that its easy to conflate quorum requirements
(to transact business at all) with voting requirements (to act
on a particular matter of business).

Commented [GG75]: NOTE: This Section was moved to
new Section 302.2, above to be revised there.




Santa Clara City Code Sec. 714.1

See—2

402.2 Rules and Records of Proceedings.

The Clty Council shall estabhsh rules for the conduct of its proceedlngs conslstent with the terms of this Charter -and

C ted [GG76]: This provision is out of date as a

As provided in Charter Section 202.4, above, Fthe City-Couneil-shall-eause-the-City-Clerk-Senior Appointed Clerk
shall assist with the administration of City Council meetlng% 1nclud1ng the taklng of votes and malntalnlng an

accurate record of all actions taken. #s ss-and—at-the-dem Ay ember—orupo adop

402.3 Action by Oerdinance or Rresolution.

Fhe-Unless otherwise required by Applicable Law, or another provision of this Charter, City Council actions shall
require the affirmative votes of four City Council Members and i shall be taken through
Council adoption of an -Ordinance or a Resolution. _An oral motion or order duly passed by the City Council and
entered in the minutes of the Council, commonly referred to as a “minutes resolution” -shall have the same force and effect
as a written Resolution duly introduced and passed by said City Council and shall be deemed to be a Resolution for all
purposes.

Section 403 Special Rules for Ordinances.

Charter provision. There are also now applicable state laws.
CAO suggests that this is the kind of thing that is best left to
implementation by City Council policy as part of its rules
making for the conduct of its proceedings.

Commented [GG77]: This power and language is
addressed in new Section 202.2, above and in amendments to
the updated Violations; Enforcement Section in New Section
902, below

Ordinances are local Iaws enacted by the Clty Councﬂ They are legally blndlng on remdents bu@lnesses and
visitors and typically cover issues such as zoning, building codes, public safety, and local conduct, or other

actions where State Law requires an ordinance for action. In general, except for emergency ordinances as
provided in Section 403.4, below, City ordinances must be adopted in a two-step process. First, the City
Councﬂ must approve the 1ntr0duct10n of an ordmance Seconds sremeedime e el b s el Lo L e

no sooner than five days thereafter, the City Council shall again
consider the proposed ordinance and take final action to adopt or reject it. In the event that an ordinance is modified
after its initial introduction, it must again be introduced before it can be adopted. The correction of typographical or

clerical errors shall not con@tltute the making of a modlﬁcatlon for purposes requlnng re-mtroductlon under the tenns
of ﬂ’11§ Sectlon A ; -

as—amended Cltv ordmances shall onlv be adopted at regular meetmgs unless such adovtlon at a special
meeting is determined by the City Council to be of urgent necessity and is approved by five affirmative votes.

403.2  Repeal or amendment Amendment ef erdinancesOrdinaneces:

(Revised 7/23) Charter-30

C ted [GG78]: The two step process for adopting
ordinances is now explained here in relatively plain
language. All of this is taken from “general law” See Govt.
Code Section 36934. While its technically NOT applicable
to Charter cities, its been widely adopted and is considered to
be a “best practice.” For flexibility and/or to address
urgency situations, the last sentence has been added to allow
for adoption at a special meeting (which would be noticed
and open to the public per standard requirements) with a
super majority vote with findings as to the urgent necessity.
Other cities within our benchmarking group do have
provision for ordinance adoption at special meeting if there
is an urgency or emergency situation (e.g., Oakland,
Hayward, Anaheim and Alameda).




The process for repeahng or amendlng an ordinance shall be the same proce%% set forth above for approving

an ordinance. - Any ordinance
amendment mu%t clearly present anV propo%ed change% Neﬁfémaﬂe%%halkbﬁeﬂsed,—re—e&ae&eée&ameﬂéeé

See—810——403.3  Effective date-Date of ordinancesOrdinances.

Ordinances Ne-ordinanee shall become effective until-thirty (30) days frem-and after their final the-date-ofits
adoption, except the following, which shall take effect immediately upon adoption:

(a) An ordinance calling or otherwise relating to an election;

(b) An improvement proceeding ordinance adopted under the terms of a State Law or Local Laws emetavws

(c) An ordinance declaring the amount of money necessary to be raised by taxation, or fixing the rate of
taxation:, or levying the annual tax upon property; or

(d) An emergency ordinance adopted in the manner herein-provided in Section 403.4, below.

See—8H——403.4 Emergency erdinancesOrdinances.

Any ordinance declared by the City Council to be necessary as an emergency measure for preserving the pub-
lic peace, health, safety-.-ex property or welfare; and containing a statement of the reasons for its urgency may
be introduced and adopted by the Clty Councﬂ at the same meetmg w1th flve afﬁrmatlve votes. -and-adepted

/{ C ted [GG79]: Updated to simplify language J

After completing the ordinance approval process required in Section 403.1 above. for each adopted ordinance

the Assistant City Clerk shall prepare a notice of adoption (“Notice of Ordinance Adoption”). Each Notice of
Ordinance Adoption shall contain the title of such ordinance, the date of its adoption, a brief summary of the
ordinance and a statement that a copy of the adopted ordinance is available at the City Clerk’s office and on the
City’s website for public review. Not more than fifteen (15) days after its adoption the Senior Appointed Clerk shall
cause the Notice of Ordinance Adoption to be (1) posted in three public places in the City, and (2) published in
an Official Newspaper. In addition, the City Clerk shall post the Notice of Ordinance Adoption on the City’s
website, along with a digital copy of the adopted ordinance, and have a physical copy of the adopted ordinance
available for review at the Clerk’s office.

See—813——403.6  Codification of erdinancesOrdinances.

Any or all properly enacted and unrepealed ordinances of the City may be compiled, consolidated, revised and
indexed, including such restatements and substantive changes as are necessary for clarity in a comprehensive
City Code.

Commented [GG80]: Current timing requirements can
create a problem as this publication frequently needs to occur
before its even known if the ordinance is going to be
approved on first reading. The alternative language, below,
sets forth the more standard requirement for publication
within 15 days AFTER adoption, with the posting of the
agenda for both first and second reading, and the notice of a
public hearing if required, being accepted as adequate
advance notice.

Note: That being said, General laws (not applicable to
Charter cities) do have a “five days in advance of adoption”
publication requirement under Govt. Code Section 36933.
These general law provisions ALSO provide for the 15 day
after the fact notice.

Charter-31 (Revised 7/23).



Priorto-itsadoption; The City Clerk’s Office shall maintain a copy of the City Code ne%le%%&ha&thace%eepfesﬂ%
the-Codeshall-befiled-in the City Clerk’s Office;- and on the City’s website for examination by the public. Any
amendments to the City Code shall only be done by ordinance in a form that clearly indicates the changes being

made and, as approprlate the full readoption of anV revmed Cltv Code Sectlon or sections-. A&ek%h&@ed%has

See—814——403.7 Adoption of printed-Printed or State aAdopted #Uniform buildingBuilding eedesCodes,
etc.

Ordinances establishing rules and regulations for the construction of buildings, the installation of plumbing, the
installation of electric wiring, or other similar work, where such rules and regulations have been printed as a code
in book form_or adopted by the State, may be adopted. in whole or in part. by reference by the passage of an
ordinance in the same manner as other ordinances of the City. At least one physical copy of Fhe= any code so
adopted shall be made avallable in the City Clerk’s office for public reVIew and on the City’s website. needneot

C ted [GG81]: Outdated language/practice deleted,

with now only 1 physical copy of the Charter required to be
maintained in the City Clerk’s office, and the requirement
for posting on the City’s website.

C ted [GG82]: This provision is highly antiquated,
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and probably not very carefully followed. (It technically
even requires proposed sales to the public of a remnant no
longer used easement to an adjacent property holder.) There
are all sorts of state rules now requiring declarations of
“surplus” land before it can be sold, and this dollar figure is
so low as to cover in effect any proposed transfer.

Alternatives include modifying, including increasing the
dollar amount (probably dramatically) or deleting.

Consensus of Group Two and the CRC was that this
provision is too antiquated to “save.” The terms for sales of
property are highly negotiated, and must ultimately be
approved in open session anyway.

Commented [GG83]: This Section has been moved to new
Section 102.3.c above and modified as shown there in
underline/strikeout




Sec. 715

C ted [GG84]: The power is this Section are both

incorporated into broader provisions for authority in Article
One and are more specifically referenced in Section 805.1,
below. Provision doesn’t make sense here.

C ted [GG85]: The next few Sections regarding the

/{

City Manager have been consolidated in Section 501, below

C ted [GG86]: This seems an outdated concept. It

Charter-33

is highly likely there would ever be a City Council person
that have the professional qualifications to be a City
Manager of a City like Santa Clara, so contemplating this at
all so long as they wait two years seems odd. Group/CRC
Consensus is to delete this Section subject to review of 2000
amendment for any unique history.

Note: 2000 update didn’t add or change this Section.
Instead it deleted the requirement that the City Manager must
live in the City.

Commented [GG87]: The CM salary and benefits is
typically negotiated into the terms of a contract which is
approved by Council resolution. The salary is then included
in an executive salary schedule that is also approved by
Council resolution per state law requirements. This concept
has been integrated into new Section 501, below, with
compensation approved at a public meeting.

—

Commented [GG88]: This provision was moved up into
Section 202.2.c as a limitation on Council Member Authority

/—{

Commented [GG89]: This was also moved. See notes for
Section 202.2.c, above

(Revised 7/23).



Santa Clara City Code Sec. 903

than-three-copies-of such-code-shall-have beenfiled;foruse and-available for examination by the public, in the office of
the City Clerk, -and a digital copy posted on the City’s website.prior-to-the-adeption-thereet:

Section 500 In General

500.1 _Organization by Departments. The City government shall be organized into departments as provided in
this Article Five. In addition to those departments specifically enumerated in this Charter, the City Council may provide by
ordinance for the creation, consolidation or abolishment of other City departments or offices. Unless otherwise provided
by the terms of this Charter, each department shall be headed by a department head or officer appointed and supervised

/{

Commented [GG90]: Moved to the end as new Section
904

by the City ylanageﬂ.

500.2 Administrative Code. Withinsix-menthsafterthe-adoption-ofthis-Charter;-the- The details of the

City’s orgamzatlon and operatlons shall be adopted by ordmance and set forth in one or more Artlc]es w1thm the Clty
Code.
t:he—@}t—y—gevemmeﬂ{g “Admlnl%tratlve Code”) wh*c—h—The Admlmitratlve Code w1ll cover all matters concermng the
specific powers, duties, term of office, procedure of all the officers, boards and commissions, and employees of the
City; provided, however, that the provisions of said code shall not be in conflict with any of the provisions of this
Charter or other Applicable Law. This Aadministrative Ceode will also cover all rules and regulations relating to fiscal
operations, personnel management, election procedure, and other matters concerning the operation of the functions of
the City government._The Administrative Code shall be reviewed and updated from time to time to align with then
current City operations and best bractices.

/T

C ted [GG91]: This Section is new and has been
added for educational purposes and context.

/

In-addition-to-the-City Manager-the-On the terms set forth in this Section, the City Council shall appoint a and-affix-the

i City Manager, a City Attorney and a City Auditor (cach an “Appointed Officer.” and collectively
the “Appointed Officers”). Each Appointed Officer shall be selected based on their professional qualifications and
compensated commensurate with their respective duties on terms approved by the City Council at a public meeting.
whe-All Appointed Officers shall serve at the pleasure of the City Council and may be removed by motion of the City
Council adopted by at least four affirmative votes and subject to any process required by Applicable Law. The primary
duties of each Appointed Officer are set forth below. The City Council may also assign additional duties consistent
with the terms of this Charter by ordinance, resolution or contract of employment.

501.1 City Manager. The City Manager shall be chief executive officer and the head of the
administrative branch of the City government, —He/she-shall-be-respensible-accountable to the City Council
for the proper administration of all affairs of the City. -and-te-that-endsubjeetto-the personnelprovisionsof
this-Charter;In th1§ role in accordance with all Applicable Laws, the City Manager he/she-shall have the power

(Revised 7/23) Charter-34

Commented [GG92]: This is old Section 910 with
revisions as shown. The only real addition is the last
sentence that contemplates the review and update of the
Code from time to time to align with current City operations
and best practices. Some of the current codes are way out of
alignment, including, for example, the CAO provisions
which don’t describe the current structure of the department
at all.

Commented [GG93]: This Section sets up the new Section
reorganization that makes clear the distinction between City
Council appointed and City Manager appointed positions

Commented [GG94]: Changes here are generally
improved language and updates to align with other office
obligations and current practices/nomenclature.

Note: Proposed updates are under final review by the
CMO




(a) Appoint and remove, subject to the Civil Service provisions of this Charter, all officers and employees
of the City, except as otherwise provided by this Charter, and except as the City Manager he/she-may autherize
delegate authority to the head of a department or office to appoint and remove subordinates in such department
or office. No person related to the then currently serving City Manager by blood or by marriage shall be
eligible for office or employment #-with the City government.\

(b) Prepare %h%budget—aﬂﬁuaﬂ—y—anéﬁ submit for Council adoption and administer the City budget in

accordance with the provisions of Sections of this Charter. i#to—the-City-Couneil-and-beresponsiblefor-its
b e e e e

(c) Manage the City-owned utilities, including the water and power departments, in a business-like manner,
charging equitable rates for the services furnished and building up the properties so as to conserve their value
and increase their capacity as needed by the City.

©)(d) Manage, or contract for the management of, all City enterprises, including the City’s
Convention Center, and any Joint Powers Authority formed by the City for the management of a City [non
regional] function or enterprise.

e) Cause the Director of Finance to pPrepare and- submit to the City Council-as-ef the-end-of the
fiseal-year- as soon as practicable following the close of each fiscal year a complete financial report en-thefinanees

C ted [GG95]: Discussed as possibly outdated, but
ultimate consensus was that any relation of the CM in City
government could create issues, even as a part time parks
and recreation employee for the summer, so language to be
retained.

and-administrative-aetivities-of the-City-for the preceding fiscal year._

() Keep the City Council advised of the financial condition and future needs of the City and make
such recommendations for laws, policies or other actions as may-seem-to-himtherthe City Manager determines
in their professional judgement to be in the best interests of the City-desirable.

BH(g) Take such actions the City Manager determines necessary or appropriate, to (i) assure the high

quality performance of services by every Make-investigations—into—the—affairs—of-thisCity;—er-any—City
department or division—thereef, (ii) compliance with the terms e#of any contract or other —or the—proper

performanee-ofany-obligation owed to the City, and (iii) compliance with the City Code-

C ted [GG96]: This does not currently happen.

th)—Perform such other duties as may be prescribed by this Charter, or required by-him/herby the City
Council, or deemed necessarv in the City Manager s professmnal ludgement that are not inconsistent w1th this
Charter. '

%Fh%@ity—M—anageHnaprPrescribe such general rules and regulations as he/she-the City Manager may deem necessary
or - appropriate for the general conduct of the admlmstratlve offices and departments ofthe Clty under R
their jurisdiction. S P £
of 2066

See—804——Manager pro-tempore:
The City- Manager shall-aAppoint; subject-to-the-approval-of the City-Council- one of the other officers of the City to

Instead, per other requirements in the Charter, this happens
on a monthly basis.

City Manager’s comment: “This feels like an outdated
practice, and once we get a “open data” financial system,
everything can be online without the need to put on an
agenda for public review. That being said, we don’t want
people to feel like we’re taking something away, so maybe
soften the language by broadening how this can be done...or
provide the Council with the ability to authorize a change to
this practice by resolution.”

C ted [GG97]: Current (standard) practice is for

serve as the acting City Manager Pro-Tempere-during any temporary absence or disability of the City Manager:
provided. however, that any such appointment expected to be longer than thirty (30) days shall be subject to City

Council approval.

( ) havewete Attend and adv1se w1th appropnate staff support all City Counul hneetmgsL

short term periods, Council authority is not obtained. They
are just informed. Consensus of the group was to make
approvalrequired only if the absence or disability exceeds a
certain time period (e.g., 30 days)

Charter-35 (Revised 7/23) .

C ted [GG98]: Replaces outdated language with a
duty to attend




— C ted [GG99]: A lot of this is now negotiated via

contract and/or governed by State law (at least for
_Attorneyl terminations that are “for cause™). A provision was added to
Section 501, above for all appointed officials that removal
TFhere-shatt-be-a-The City Attorney shall serve as the lawyer for the City, including all of its enterprise and authorities, and be COPIS OH:Y h‘t’fl’p:“,‘f“ C(’C“Iizlgd "{)‘,‘11,1 Stt"‘“;LaW “There san
the Director of the City Attorney’s Office. In this role, the City Attorney whe-shall have the power and be required to: existing 'aw that gives a © ability to have a “name

clearing” hearing, so this right isn’t being eliminated by

. . . . . L. . deleting this Section
(a) Represent and advise the City Council and all City officers in all matters of law pertaining to their offices;

Commented [GG100]: Moved up from Old Section 908 J

(b)  Represent and appear for the City and any City officer or employee or former City officer or employee, in any
or all actions and proceedings in which the City or any such officer or employee in or by reason of his/hertheir official
capacity acting in good faith on behalf of the City, is concerned or is a party:;

roval, initiate administrative proceedings or litigation on behalf of the
City in order to defend or advance City’s lawful interests or jobjectives| /[

C ted [GG101]: Initiation right should be added,
but always subject to approval from the City Council.

(d) Sublect to City Counul @pproval of posmons and fundmg, and in consultation with the City Manager,-but-the-City

v act as the appointing authority for unclassified
emplovees ( lawvers and other legal staff) in the Clty Attornev s Office and -employ ethercontract attorneys as the City
Attorney may deem necessary and appropriate to take charge of any litigation or other legal matter toerte- assist the City

C ted [GG102]: City Attorney is proposing that
this position should have appointing authority with respect to
S legal professionals, but any “civilian” “classified positions’
would remain a CM appointment. The City Manager
(e) Attend and advise at -all meetings of the City Council :;:oc:;sﬁ.filtn; remains under discussion with Labor
() Provide -and-give-histher-advice or legal opinions in writing whenever requested to :
do so by the City Council, or as may be necessary and appropriate to advise by-any of the boards or officers
of the City;
H(g) Approve in writing the form of all bendsgiven-te-and-atl-contracts and other binding legal
documents sade-approved or entered into by the City-endersing-histher-approval-thereonin-writing;
fe)(h) Prepare any and all proposed ordinances or resolutions for the City, and amendments thereto;
( I ) Prosecute on behalf of the people all civil and criminal cases [for violation ef this Charterhnd of City C d [GG103]: Sce proposed revisions to the
ordlnances; Violations; Enforcement Section 902, below, which assign
Charter violation enforcement to the DA or outside counsel
6H() Where a conflict exists, facilitate a referral to qualified outside counsel or an enforcement agency
with jurisdiction; [an C ted [GG104]: Conflicts may arise, including an
inherent conflict if called upon to prosecute or represent a
(k) On vacating the office, surrender to histherthe City Attorney’s successor, all books, papers, matter involving a City Council person or a personal
files, and documents pertaining to the City’s affairs. interest.. This provision would cover such contingencies.
To be eligible for appointment as City Attorney, the appointee shall have been admitted to practice as an attor-
ney at law in befer&ﬂwé}apreme@eu%eﬁh&State of California, and shall have been engaged in the active
prac—tice of law for at least four-seven (7) lyears immediately prior to histher-appointment _with such C d [GG105]: Four years is clearly too few years
additional quallﬁcatlons as may be approved by the Cltv Council commensurate with the demands of the to serve in this position. Group/CRC settled on 7 years
posmo ) ’ because didn’t want to overly restrict the minimum
2000) qualifications

(Revised 7/23) Charter-36



SOMSINGHRIA uditor

|G

ted [GG106]: Moved up from Old Section 909 }

The City Auditor shall serve as the independent auditor of City finances, and City’s performance of certain

internal functions, with the goal of evaluating and ultimately improving such performance. In this role, the
City Auditor shall have the power and be required to:

(a) -Asudit and approve all bills, invoices, payrolls, demands or charges against the City government
before payment and, with the advice of the City Attorney, advise the City’s Audit Committee and the
City Council as to the regularity, legality and correctness of such claims, demands or charges:-

)—(b) Develop. using risk-based methodology, and present to the City’s Audit Committee for
approval, an annual work plan for the audit of internal City operations, to be submitted to the City
Council (“Approved Annual Work Plan™);

(b) Implement, or oversee the implementation of, the Approved Annual Work Plan, and such other
performance audits as may be necessary or appropriate in the City Auditor’s professional
discretion.

(¢) Conduct themselves in strict conformance with all applicable professional and ethical standards consistent
with best practices.

In the absence of a City Council appointed City Auditor, Fthe City Council may, in its discretionL approve the
assignment to appe%nt—lany other officer or employee of the City asthe duties of the City Auditor and grant

Commented [GG107]: Updated based upon input from
the City Auditor and Finance Director. Adds responsibility
for “performance audits” consistent with current practices,
and with appropriate balance of independence and Audit
Committee/Council oversight

C ted [GG108]: Some additional language added

approve sueh-person-additional compensation for the performance of such duties.

On the terms set forth in this Section, all department heads or division leaders of the City that are not elected or appointed

here by GRG on 5.29.26 to clarify the circumstances
where this might occur (as is currently the case);
“approve the assignment to” is a better term for this in
that any other officer or employee of the City would be
appointed by the City Manager

by the City Council (“Senior Officials”) shall be appointed by the City [Manager] Subject to the terms of Article Seven

C ted [GG109]: In general, language and Sections

Civil Service, below, all such Senior Officials shall be in the “Unclassified Service.” Each such appeintive-offieer-Senior
Official shall perform the duties 1mposed upon h}ﬁ#herthat ofﬁcer by thls Charter and under the terms of any49y
ordlnance ePresolutlon or-a 2 2 3

See—904—P502.1

Department and Director of Finance.

There shall be a Déepartment of Ffinance.; the head of which shall be the Director of Finance, who as
—shatll be;-er-be appointed by; the City Manager. The Director-of Finanece
Uunder the supervision of the Clty Manager the Director of Finance shall have charge of the administration of

all City financesthe-finaneial-affairs-of the-City, including the finaneial-affairs finances of the-any City-owned
public utilities and other City enterprises. In this role, for the City and for all City offices, departments and

agencies under City’s control, the Director of Finance ;and-he/she shall have power and be required to:
Charter-37

updated to improve language, update nomenclature and
modernize and align descriptions of duties with current/best
practices. Input from all existing Directors obtained, and
they are in concurrence with proposed language.

CAO reviewing to conform no labor impact issues
inadvertently created.

Commented [GG110]: Note: discussed with Group Three
adding a “catch all” provision here for the CM to be able to
appoint other positions not listed, but don’t think this is
necessary in light of CM listed authority on this topic in
Section 501.1.a, above.

(Revised 7/23).



(a) Assist with the preparatlon submittal for approval and lmplementatlon of the Cltv Budget as provided in Section
801 below

(c) Maintain a general accounting system, fe&fh&@ﬁygevemmenkaﬁd—ef—%eﬁﬁees—éepaﬁmeﬁts—aﬂé
ageneies:-keep- beeks-financial records, for-prescribe the-financial forms .te-be-used-by-and exercise

financial budgetary control-evereach-office, department-orageney;

(d) Submit to the City Council, through the City Manager, a monthly financial reportstatement-of-altt
receipts-and-disbursementsin- with sufficient detail to show the-exaet mlll@aﬂem#condmon C ted [GG111]: With input from Finance “exact”
of the City; was removed as a standard hard to define and impossible to
meet. After considering various replacement adjectives, and
(e) Submit to the City Council, throughPreparefor the City Manager, -as-of the-end-of each-fisealyear-a discarding as unworthy, consensus was to just remove any
complete financial statement and report for the previous fiscal year; adjective.

(f) Collect all taxes, special assessments, utility charges license fees, contract payments, and other
revenues of the City for whose collection the C1ty is responsible exeept-City-taxes-collected-by-the
County-and-as-provided-in-Seetion1306;-and receive all money Feeewable%yuﬂ%eto which the City is
entitled or has been granted from any other the-State-orFederal government agencies, private party or

from any court or awarding authority;-erfrom-any-effice;-department-or-ageney-of the City;

(g) HReeceiveandhave custody as a fiduciary of all monies receivedable by the City from any source and either deposit
or invest such funds:;

—Serve as the City’s Treasurer in all respects. where required in City’s financial dealings, including in

any public financing] /‘{ C ted [GG112]: Treasurer status helpful when this J

is the term used for City financings

(i) _Oversee the City’s centralized purchasing system as provided in Charter Section 803.1, below.

All such duties shall be conducted in accordance with Applicable Law and best practices applicable to local
government agency operations and finances, as determined in the professional discretion of the Director of

Finance, or as may be set forth in adopted City [policies] C ted [GG113]: Added language to emphasize that
all applicable professional standards apply.
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There shall be a Department of Public Works, the head of which shall be the Director of Public Works, who
shall be appointed by the City Manager. Ytilities. and-Utilities—whe-may-be-the City Engineer-Under the
supervision of the City Manager, the Director of Public Works shall have charge of the design, construction
improvement, maintenance and repair of City facilities and infrastructure, including related engineering
functions and approvals. In this role, in addition to the aforementioned duties, the Director of Public Works

shall have the power and be required to: and-utilitiesasare-ormay be-from time to-time-designated by the City-

(a) Where outside contractors are necessary or desirable for the implementation of Public Works, oversee
the City’s Public Works procurement process in accordance with Charter Section 803.2, below; and
(b) Serve as, or in consultation with the City Manager appoint, the City Engineer, to oversee all necessary

and appropriate City engineering services, including the approval of engineering maps, surveys, designs
and permits; any City Engineer must be a registered professional engineer in the State of California.

Hepartmentl

C ted [GG114]: Reviewed and approved by Group
Three at May 13 meeting.. DPW has also reviewed and
approved. Changes reorganize and update language to
reflect that there are now separate Utility Depts that the
PWD does not oversee. Also reflects PWD role to
implement and oversee public works procurement

Currently being reviewed by CAO to confirm no impact
on labor groups

There shall be a Fire Department, -the head of which shall be the Chief of the Fire Department (“Fire Chief”), who
shall be appointed by the City Manager. Under the supervision of the City Manager, the Fire Chief shall have thg
power and be required to:

(a) Supervise all matters relating to the prevention and extinguishing of fires and the protection of alt-property

impaired-therebyfrom fire risks and damage;

)b Supervise all matters relating to emergency medical response and transportation services.

including coordination with regional and local public and private agencies to assure high quality and efficient
delivery of such services-; ané

(c) Makefrequent-Develop and administer programs for inspection of al-property within the City to enforcg
fire prevention and related safety regulations; and

y(d) Develop and administer such other services or programs as may be approved and funded by the

City Council consistent with a modern “all risk” fire service, including, without limitation, mutual aid serviced,
hazardous materials regulation and response, and rescue operations.

Commented [GG115]: Presented to and approved by
Group Three. Language reviewed and approval by the Fire
Chief. Revisions conform language with all CM appointed
officers, and to update the description of the Fire Chief’s
duties to align with a “modern” Fire Service

m | /{ Commented [GG116]: Moved to New Section 501.2
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Commented [GG117]: Moved to New Section 501.3 |

Commented [GG118]: Moved up as new Section 500.2.
Changes shown there in underline/strikeout.

Commented [GG119]: There was discussion on need for
this language in the Charter at all, with a possible option to
radically reduced to a sentence or two calling for rules to be
adopted by ordinance. Current status is to retain provisions,
but to update to make more clear and better align with State
law.
California law establishes comprehensive requirements for
city employees who must obtain and furnish faithful
performance bonds or other forms of bonds in connection
with their official duties. These requirements are governed
N / primarily by the California Government Code, which sets
q 9 forth the conditions, obligations, and payment provisions for
Section 503 Offieial Employee Performance BondsL / ofticial bonds of municipal officers and employees.
. . . . X . Statutory Framework for Official Bonds
503.1 In General. The City Council may approve by ordinance or resolution a policy requiring The fundamental condition of an official bond is established
the posting of faithful performance bonds with respect to certain officers and employees within the City by California Government Code § 1501, which provides that
(“Employee Performance Bonds™). Any such policy shall, at a minimum, include provision for (1) the "the condition of an official bond shall be that the principal
City positions covered. (2) the amount and required terms for bonds, and (3) the standards for any issuer will _"Veél’ }rﬁly i“dl fa“hﬁ‘élylperfl‘irm a}il ‘:ifdﬁf_‘al dluélets’ then
: . : ; required of him by law, and also all such additional duties as
of such bonds. Any premiums for Employee Performance Bonds shall be paid by the City. may be imposed on him by any existing law of the State or
law enacted subsequently to the execution of the
503 2 Form and Fllmg All Employee Performance Bonds s%@%@e&neﬂ—shaﬂ—ﬁn&by bond" (West's Ann.Cal.Gov.Code § 1501)[1]. This statutory
language ensures that bonds cover both current and future
t } o i duties imposed by law.
w shall e approved s to form by the Clty Attomey, and shall be filed with the C1ty Clerk except California Government Code § 1504 further specifies that
the-that any bond required of the City Clerk or any employee of the City Clerk’s office’s-benrd-which shall every official bond executed by any officer pursuant to law
P f is in force and obligatory upon the principal and sureties
be filed with the City Manager. therein for" both "any and all breaches of the conditions
thereof committed during the time such officer continues to
503.3 Premiuvms-on-official bondsshall-bepaid-by-the City-Limited Liability of Supervisor. discharge any of the duties of or hold the office" and "the
faithful discharge of all duties which may be required of
In all cases wherein an officer or employee of the City is required to furnish an Employee —faithful such officer by any law enacted subsequently to the
pPerformance bBond, there shall be no personal liability upon, or right to recover against, histherthat execution of the bond" (West's Ann.Cal.Gov.Code §
person’s supervisor superiorofficersor the bond of the latterbonded officer or employee, for any wrongful 1504)[2]. The statute includes important limitations on |
t or omission of the formersupervisor, unless sueh-superior-efficerthe supervisor was a party to, or personal liability for officers whose sole compensation is a
ac L the supervisor p; fixed salary, providing that they shall not be personally liable
conspired in, such wrongful act or omission.{(Aended-by—electors-at-an-electionheld Mareh-7-2000; for negligent acts or omissions of deputies or employees
Ghaﬁef—@hﬂ?fef—l-l—eﬁ*ﬁs{ﬂ{e—m% unless the officer failed to exercise due care in selection,
appointment, or supervision (West's Ann.Cal.Gov.Code §
503.4 Relationship to State Law. In the absence of a City Council approved policy with respect 1504)2]. ) )
to Employee Performance Bonds, the provisions of General City Laws shall apply. Charter City Authority Over Bond Requirements.
California Constitution Article XI, § 5 grants charter cities
plenary authority to provide for "the manner in which, the
method by which, the times at which, and the terms for
See—912—— which the several municipal officers and employees whose
Official Oaths of Qefﬁcel. compensation is paid by the city shall be elected or
appointed, and for their removal, and for their ... [6]
Each membege#the%@egﬂc—'}kﬂected Official, ef-every member of a City bBoard pnd Qeommissﬁon, and Commented [GG120]: To be moved to the End in
each effieer-City Council appointed official, and each and-department head, before entering upon the discharge Legal/Miscellaneous Article.
of the duties of histherthe office shall take, subscribe to and file with the City ~Clerk the following oath of - ; ;
affirmatienoffice: “I do solemnly swear (or affirm) that I will support and defend the Constitution of the United Ct;n:m:n;ed [§G12:}3‘ Th.lst.s ecgon ‘;’as ug‘gmd i
States and the Constitution of the State of California against all enemies, foreign and domestic; that I will bear ;‘:t:dan L T G D G (e
true faith and allegiance to the Constitution of the United States and the Constitution of the State of California; ’
that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and Note: “Commissions” are generally understand to mean
faithfully discharge the duties upon which I am about to enter.” {Amended-by-electors-at-an-election-held Mareh groups that are permanent with some independent authority
72000 Charter ChapterH-of the-State-Statuteso£-2000) or ongoing subject matter jurisdictions. “Committees” are
almost always advisory, and sometimes are of limited
duration. “Subcommittees™ are always subordinate bodies to
" " the primary Council or Commission. “Board” appears to be
Article Six just a historical name for the Board of Library Trustees, and
Boards and Commissions] / in this context has no particular meaning distinct from
Commission. . [7]
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Section 600 In general.

600.1 Chartered Boards and Commissions. The City re-shall -be-have the following enumerated
boards and commissions: Planning Commission, Parks and Recreation Commission, Board of Library Trustees,

Civil Service Commission, jand the Salary Setting Commission] _(collectively, the “Chartered Boards and

Commissions”). Chartered Boards and Commissions -whieh-shall have the powers and duties (1) set forth in this
Article, heremnrstated-and (2) such etheradditional powers and duties, consistent with the terms of this Article, as
the Cltv Council may assign by ordinance. be-conferred-by-the City-Couneil. -whichare notinecon—sistentherewith.

5

600.2 City Council Created Boards and Commissions. The City Council may also create, by
ordinance steh-additional boards or- commissions as in its judgment are required or uscful.-and-smay-srant-to-thenp
with such powers and duties Council may assign. as—are consistent with the provisions of this Charter and
Applicable Law (“Council Created Boards and Commissions”). Unless the City Council otherwise provides by
ordinance all terms and conditions of this Charter applicable to Chartered Boards and Commissions shall also apply
to Council Created Boards and [Commissions]

600.3 Qualifications.
a. To be qualified all members of Chartered Boards and Commissions shall be Qualified Electors
and Residents of the City. [No| member of any Chartered Board or Commission shall simultaneously be a paid

employee of the City.
b. Unless otherwise specified by the City Council by ordinance, members of Council Created Boards
and Commissions need only be residents of the [Citv\ and 18 years of age or older.

600.4 Compensation. The members of boards and commissions shall serve without compensation for
their services-as-sueh, but may receive reimbursement for necessary traveling and other expenses when on official
lduty in accordance with an approved budget and policies and procedures approved by en-erder-ef—the City
Council.

600.5 Rules of General Application. Where terms of this Charter are intended to apply to both
Chartered Boards and Commissions and City Council Created Boards and Commissions, such boards and
commissions shall be collectively referred to as “City Boards and Commissions” and the members thereof as
“Board and Commission Members.”

600.6 Conflict of Interest Rules. City Boards and Commissions members shall be subject to all

Applicable Laws regarding conflicts of interest and gifts, including any Local [Laws

=TT -

Section 601 Funding and Staff Support -

The City Council shall inelude-provide in-in the City’s its-annual-budget sufficient-apprepriations-of funds and|
staffing resources necessary for the efficient and proper functioning of all City Boards and Commissions sueh

Section 602 Appointments; Tterms_ and Vacancies.

Section 602.1 Appointment; Removal. Except as otherwise provided in this Aarticle, the
members of each-of sueh-be City Boards or Ceommissions shall be appointed, and shall be subject to removal, by
motion of the City Council adopted by at least four affirmative votes. The decision to appoint, reappoint, or remove
any board or commission member shall be in the sole discretion of the City [Councill _Consistent with the

—
e

_—

requirements of State Law and the terms of this Charter, the City Council shall approve policies for the
appointment, reappointment and removal of Boards and Commission Members in an orderly and transparent

Charter-41 (Revised 7/23).

Commented [GG122]: Note: consensus of the
subcommittees was to move the details of the Salary Setting
Commission composition and role and function (previously
described in Old Section 702) be moved to this Article. See
new Section 604.5, below.

Commented [GG123]: Here are the current Code Sections
for both Charter created and City Council created Boards and
Commissions. Revised language requires any further
implementing details be approved by ordinance (not
resolution)

§2.120.010Names, membership, qualifications and terms

of office.

There shall be and there is established within the City the
following boards, commissions, and committees:

(a) Planning Commission. (SCCC § 2.120.050)

(b) Parks and Recreation Commission. (SCCC § 2.120.060)
(c) Civil Service Commission. (SCCC § 2.120.070)

d) Board of Library Trustees. (SCCC § 2.120.080)

(e) Historical and Landmarks Commission. (SCCC

§ 2.120.100)

(f) Senior Advisory Commission. (SCCC § 2.120.110)

(2) Youth Commission. (SCCC § 2.120.130)

(h) Cultural Commission. (SCCC § 2.120.140)

(i) International Exchange Commission. (SCCC § 2.120.150)
(1) Housing Commission. (SCCC § 2.120.160)

(k) Bicycle and Pedestrian Advisory Committee. (SCC[ . [8]

Commented [GG124]: Group Four discussed extensively
the pros and cons to proposing for inclusion in the Charter
provision for the requirement of an Ethics Commission.
They ultimately decided (and the full CRC concurred) that
while this could be suggested as a Level 4 idea for a future
CRC, they were not going to recommend at this time as part
of the Charter project. Their decision was based, among
other things on the following: ... [9]

Commented [GG125]: Qualified Elector Status. The need
for “qualified elector” status as a qualification was discussed
extensively in light of BOLT request that the qualified
elector status requirement be removed. The Group/CRC
ultimately decided that for the Charter created boards and
commissions, qualified elector status and consistency were
important. They also note that non-Qualified elector
residents still have a lot of opportunities to serve on ( ... [10]

Commented [GG126]: From City Code Section 2.120.010

“All members of boards, commissions, and committees,
except for members of the Youth Commission and Bicycle
and Pedestrian Advisory Committee, shall be eighteen (18)
years of age or older and residents of the City. All members
of boards and commissions established by City Charter (i.e.,
Planning Commission, Parks and Recreation Commis _ [11]

Commented [GG127]: This section was modified and
moved here. Its old Section 1004 (see below)

Commented [GG128]: CAO noted that bodies that only
make recommendations are not required to file Form 700s
under State Law, and this language wouldn’t change that.

Commented [GG129]: Group Four discussed extensively
options for making more transparent any decision not to
reappoint or remove a board or commission member “for
cause” other than the referenced “vacancy” provisions
below. Ultimate decision was to require the CC to make
rules that allow for appointment and removal “in an orderly
and transparent” manner but not to attempt to make such
rules. Charter is not place for that level of detail and ( . [12]
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manner|.

Section 602.2 Terms of Service; Term Limits. Except as otherwise provided in this Aarticle,
the-members-of such-boards-and-commissions City Boards and Commission Members terms shall beserve-fora
term-of four years, commencing upon their appointment and swearing in, and continuing until their respective
successors are appointed and gualifiedsworn in. —prwrded—hewever—For any newly created City Board or
Commission, the members first appointed te-these-beards-and-commissions shall se-classify themselves by lot in
order to stagger their terms such that each succeeding July 1st the term of at least one of their sumbermembers shall
lex ire._Unless otherwise provided by City Council ordinance the Lifetime Term Limit rules applicable to Elected
Offrcral% shall also apply to City Boards and Commission Members; provided, however, time served on one City
Board or Commission shall not count towards any time served on any other City Board or Commission.

Section 602.3 Vacancies. A City Boards and Commission Member’s seat shall be considered
“Vacant” upon the occurrence of any “Event of Vacancy” provided in Charter Section 205, above. In addition
Hf a-member-of-a board or commission_member is absents himseltherself-from three regular meetings of such
board or commission, consecutrvely, funless with-permissien-of-excused by such board or comrmsswngk:xpressed

Commented [GG130]: Group/CRC consensus was okay
to include reference to “lifetime” term limits. The only
current authority for this is set forth in the Boards and
Commissions handbook. It is a matter of practice as opposed
to formally adopted policy. An option could be to not
include this requirement and instead allow the City Council
to establish terms limits by ordinance/policy.

C ted [GG131]: Parks and Recreation Commission

1n its ofﬁcral minutes_in accordance Wrth pohcre% that shall be approved by the Crtv Council, eris-convieted-ofa

that member’s position
shall be con51dered Vvacant andr%halrl-b%%edeelaredupon declaratron of bthhe Crty Council._Exeeptas-otherwise

5

Section 602.4 Filling of Vacancies. Any vacancies in any board or commission position from
whatever cause arrsrng, shall be filled in the same manner as provided for the original by-appointment of such position
. Upon a vacancy occurring leaving an unexpired portion of a term, any appointment to fill such

vacancy shall be for the unexpired portion of such term.

and others suggested adding some clarity around what
criteria and process is for excused vs. unexcused absences.
Per Assistant City Clerk, there are currently no policies. She
has proposed and would like there to be for both City
Council and Boards and Commissions. Ultimate decisions
was to not try to make such rules, but to require that they be
made.

Commented [GG132]: Consensus was to tie into the
“vacancy” standard for CC members, while preserving,
appropriately given the different meeting cadence, the
unique Boards and Commissions standard for vacancies
resulting from missed meetings.

Section 603 Conduct of Meetings: /Chait,

C ted [GG133]: Moved from old Section 1004,
below
C ted [GG134]: Updated generally to improve

603 1 Meetmg’s Each beardepeemﬁ}ﬁ%}oﬂCrtv Board and Commrs%ron shall hold regular meetmgs as

required by ordinance or resolution of the City Council, and such special meetings as it may require_to perform
its assigned duties. All proceedings shall be conducted in accordance with (1) the Brown Act and shall be open to
the public_unless otherwise permitted under the Brown Act, and (2) any other meeting requirements adopted by
the Council from time to time consistent with the terms of this Charter and Applicable Law.

603.2 Chair. As soon as practicable, following the first day of July of every year, each efsueh-boards
and commissions shall exganize-by-electing one of its members as “Chair” to serve as its presiding officer for that

year at the pleagure of Such board or commri%ron ﬂﬂ%e%% th%ﬂataree%aﬂyproeeedmgﬂs&uebﬂ%%m&heopﬁﬂeﬂ

603.3 Actions. The affirmative or negative vote of a maJorrty of the entire-membershipauthorized

number of members of City Board or Commission s shall\ be necessary for it to take action.

language, emphasize application of Brown Act and any City
Council approved rules, and to eliminate provisions that
conflict with the Brown Act.

Each board or commission shall keep a record of its proceedings and traﬂsactlons.

603.4 Additional Rules and Procedures. Consistent with the terms hereof, the City Council may adopt
additional rules and procedures for the conduct of meetings and the taking of actions by City Boards and
Commissions.

Charter-42

Commented [GG135]: This phrase “entire membership”
needs clarification. Proposed revisions reflects the current
rule and practice for the City Council. But with Boards and
Commissions that have vacancy problems or attendance
problems, this strict rule could block or delay action.
Options include allowing majority votes of the number of
filled seats and/or members in attendance so long as quorum
requirements are met. The general consensus, though was
that consistency of rules was the better “default” provision.




C ted [GG136]: Regarding Boards and
Commissions making their own rules, this is not current

\ practice, and is not recommended. There is a need and real
value in consistency, especially with need for compliance
with Brown Act. The current City Council Policy for
“Meeting Management Protocols” will apply to Boards and
Commissions when it converts from a “pilot program” to a
permanent policy and it allows for some variation on rules at
the Boards and Commissions level so long as rules are
consistent with the protocols or approved by the Council.

to-cxamine them-under

Commented [GG137]: Discuss. This power is
extraordinary and really doesn’t apply to the roles and
functions of any of the Boards, save maybe Civil Service
Commission. See similar note, below, regarding Section
1005 and the power to conduct “investigations”. Consensus
of Group/CRC for deletion as a “general power.”
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Section 604 Composition, Powers and Duties of the Chartered Boards and Commissions.

The Chartered Boards and Commissions shall be composed and have the powers and duties set forth below. The City

/{ C ted [GG138]: Moved to Section 1002, above

J

Council may assign additional powers or duties not inconsistent with this Charter as may be prescribed by ordinance.

604.1 Planning Commission —Generally:

a. Composition. Fhere-shall-be-a-City>The Planning Commission eensisting-shall consist of seven

members to be appomted by the Clty Councﬂ from the Qquahﬁed Eelectors of the Clty ﬁeﬂeeﬁwhemﬁhaﬂ

Commented [GG139]: Planning Commission okay with
maintaining a seven member Commission, with the existing
qualifications

b. Powers and Duties. The Planning Commission shall have power and be required to:

(&5 (1) Long Range Planning. Review and make recommendations Afterapublie hearing thereon-
recommend-to the City Council regarding any proposed-the- adoption, amendment, or repeal of all or any portion

of the City’s General Plan or any other master plan erany-part-thereof for the physical development of the City;

(2) Zoning. Review and make recommendations to the City Council regarding the City land use and
zoning regulations;

) 3) Permits and Approvals. Exercise such functions as the City Council may prescribe by
ordinance with respect to -land subdivisions, precise plans, specific plans, zoning modifications, conditional
use permits, variances, or such other land use or development permits requlred or avallable under the City
Code (“Project Permit or Approval”)

4) Environmental Policies and Impacts. Exercise- such functions for recommendations or determinations
regarding City environmental policies or programs, and the environmental impacts of proposed projects under the California
Environmental Quality Act (“CEQA”) as the City Council may prescribe by ordinance or as required by Applicable Law;
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Commented [GG140]: Planning Commission and staff
input intended to fully describe duties, with alignment to
updated City Code provisions (see below).

Planning commission took this up at two PC meetings and a
designated representative made a presentation to the Group
Four meeting on April 16, 2026. A particular interest was
shown in adding reference to advanced planning work,
environmental impacts and solicitation of public input.

Relevant City Code Sections:

§2.120.050Planning Commission. [1

The Planning Commission shall be primarily responsible for
and have the following duties:

(a)

The establishment, acceptance and continued supervision of
a long-range master plan for the future development of the
City.

(b)

The proper application and preservation of the zoning and
land use regulations of the City and recommending such
revisions and amendments as may be deemed necessary.
(©)

The processing of subdivision tract maps and property
development applications in accordance with prescribed
standards.

d

Serve as a correlating agency for the capital improvement
program of the City.




(5) _Solicitation and Consideration of Public Input. In accordance with City policies and Applicable Law:, solicit and give
due consideration to public input regarding any proposed land use policy change, project or permit before the Planning
Commission; and make recommendations to the City Council regarding City policies for the solicitation of public input;
6) Other. Perform such other related duties or functlons as may be required by Appllcab]e Law or asSIgned by the
City Counul by ordmance consistent with su 4 : v a

(¢} c.

City Councﬂ Deference. The Cltv Councﬂ in 1ts con@lderatlon of any appeal of a lawtul determination
by the Planning Commission with respect to a Project Permit or Approval shall give due consideration to the Planning
Commission determination. [Any City Council decision to overturn or materially modify such Planning Commission
determination shall require five affirmative [votes]

t0d

C ted [GG141]: This pt was also req

604.2 Parks and Recreation Commission.

a. Composition. The Parks and Recreation Commission eesnsisting—shall consist of seven
members to be appointed by the Clty Counc11 from the Qquallﬁed Eelectors of the City.;nene-of-whemshalt

B poris and Recrention Commission—B s

by the Planning Commission. Both Group Four and the
full CRC were sympathetic, but sensitive to how this may
be received by the City Council. Such a modification is
lawful, but not typical, and may be a matter of
substantial debate at the Council level since it proposes to
reduce their discretion on appeals.

As an alternative, GRG will present at the CRC’s 6.3.26
meeting if Planning Commission has (or needs added) the
right to designate a PC member to represent their
position at the City Council.

b. Powers and Duties. The Parks and Recreation Commission shall have power and be required to:

(_LAct in advisory capacity to the City Council and staff regarding major improvements m%
to public parks reereation, playgrounds, -and sports/recreation facilities;

5
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Commented [GG142]: Parks and Rec okay with existing
composition and qualifications

Commented [GG143]: Parks and Recreation Commission
and staff provided support for updating Charter language to
align with current/best practice duties as an advisory board,
not one that manages programs or contracts (as currently
suggested by some outdated provisions in the Charter and the
City Code.

§ 2.120.060Parks and Recreation Commission. [1]
The Parks and Recreation Commission shall be primarily
responsible for the following:

(a)

The establishment, acceptance and continued supervision of
a long-range parks and recreational program for the City.
(b)

Planning and implementing an annual program of
recreational and cultural activities for all age groups.

(©

Recommending and supervising all the City's contractual
relationships with other agencies in the recreational field.
(d)

Serve as a correlating agency between the City and other
units of government on recreational undertakings.

()

\ The planning and supervision of the City cemetery.

Commented [GG144]: Changes made are designed to be
consistent with both input from the Parks and Recreation
Commission and City staff to reflect what goes on now and
what they believe is a full and accurate description of their
appropriate scope




by (@) Review anyCensiderthe-annual- proposed operations and capital budgets effor the Parks and
Recreation Department during the process of #s-their preparation and make recommendations on such budget(s)with-

respeet-thereto-to City staff the-City Manager and the City Council; and
(3) Review any proposed Parks and Recreation Master Plan, or any amendments thereto, and make
recommendations on such plan or amendments to City staff and the City Council Assistin-the-planning-and-
— ey
(4) Review and provide input to City staff on plans for City-wide recreation programs-for-the-inhabitants-of the

City and ways to -promote and stimulate public interest thereinin such programs;
(5) When requested by City Council or staff, provide input on proposals for City-wide events using City parks

and recreation facilities or resources;

Assist with and encourage the development of
and recreation

(e} (76) -and to that end, solicit to the fullest extent possible
the-cooperation ef with school authorities and other pubhc and prlvate ageﬂe}e%entme% interested in park% o

famlmes and programs therein.

See 10—

604.3 _Civil Service Commission|

;Chef%%haﬂ-b%a
Composition. The Civil Service Commission eensisting-shall consist of five members to be appointed

by the Clty Council from the Qgualified Eelectors of the City.;-none-of-whem-shal-hold-anypaid-office-oremployment
in-the Citygovernment

(-a) Powers and Duties. All appointments in the classified public service shall be made for the good
of that service, and solely upon merit and fitness, as established by appropriate test of qualifications, without regard to

partisan politics, and in a non-discriminatory manner. race;-color-orreligious-belief In furtherance of this purpose, the

Civil Service Commission shall::

b.

1) Perform those functions and duties as required und the Civil Service Rules and Regulations
by 2) Act as Board of Review to hear petitions by classified eivil-serviee-employees, and applicants
for classified eivil-serviee-positions, and-to grant or deny such petitions_pursuant to the Civil Service Rules and

Regulations and to adopt and amend procedures for conduction hearings on such positions

Act to appomt and remove membem of the Salary Settlng Commission. P—ePfem%%uehﬂ&her

(€)]

——

T

604.4 _Board of Library Trustees.

There shalbbea-a. Composition. The Board of Library Trustees (BOLT) eensisting-shall consist of seven
ﬁw%members%e%e appomted by the C1ty Councﬂ from the Qquahﬁed Eelectors of the Clty below. -and-ne

.

C

above, programming has not (in the last many years) gone to
Commission for input. Nor has there been any direct role in
“soliciting cooperation” from schools and other public and
private agencies. This as been a staff function.

ommented [GG145]: Per Parks and Rec staff: as noted

Commented [GG146]: Non-substantive changes presented
reviewed and approved by the Civil Service Commission.

CAO confirming no pending issues with labor groups.

Wlth respect to the Santa Clara lerary S\/stem Fthe BOLT Beard-ef Library

Power% and Duties.

required to:
(Revised 7/23)
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Commented [GG147]: BOLT met a number of times to
consider proposed/desired changes. The BOLT president
presented their input to Group Four at the their March 12th

Subcommittee meeting.

Comments/proposals regarding BOLT composition included:
--Expand number of members from 5 to 7: expands diversity
of representation; bring in line with other Boards, minimize
cancellation due to lack of quorum; increase sub committee
flexibility and reach (Le., don’t have enough members now
to get everything done to advance Library services, including
connections/relationships with other City constituencies and
Boards (e.g., Cultural Arts Commission).

—Changing “qualified electors” to “residents” in line with
library mission to expand participation to all residents,
including non-citizens; increases diversity of board
—Note: “standard” appointment process to be maintained,
with entire Council given an an opportunity interview and
appointing all members. “at large”

Commented [GG148]: BOLT comments/proposals on
powers and duties included:

--Desire to primarily advisory (guide and recommend), but
don’t want to abdicate “accountability”.

--This can be achieved by requiring them to be part of certain
Library administrative processes. E.g., Library budget needs
to come to BLT for review and recommendation before it
goes to City Council. (e.g.’s Anaheim and Chula Vista);
annual report to City Council on Library activities
(Anaheim).

For reference, current City Code provisions provide as
follows:

2.120.080Board of Library Trustees. [1
The Board of Library Trustees shall be primarily responsible
for the following:
(a)

Establishing, accepting and supervising a significant public
library program.
(b)

Providing for balanced library collections and services which
represent the diverse perspectives of the community.

(©)

Making recommendations to the City Council on library
policies which ensure maximum public access to library
collections and services.

(d)

Serving as a central focus for citizen comment on library
operations and materials and the provision of appropr{ . [13]

Commented [GG149]: This is name now recognized by
the California State Library (and federal govt.) as official
name. This name change will facilitate flow of state and
federal funds to the officially named designated recipients.
Under state law, all Californians entitled to “free access” to
the library. Cerritos example, they charge non residents for a
library card, and as a result are not entitled to state funding.

Another example is San Leandro.




C ted [GG150]: This retains an existing BOLT

Clara City Library system (Library Director) in accordance with a selection process developed and administere
by the City Manager in consultation with the BOLT;

2) In consultation with the Library Director (1) assist with the development of and-enforee—rules—anft
regulations-policies for library operations with approval rights lover policies regarding collection development, materials
reconsideration, materials lending, patron conduct, and use of meeting rooms and grounds, subject, however, to compliancg

(1) |Approve or disapprove] the appointment of a librarian- who shall be the Director departmentheadof the Santp /{
il

power, but integrates it with the City Manager hiring process

with Applicable Law and City-wide facility operations requlrements‘b&r%maydeerwneeesswfeﬂh%admmmﬂewaﬂ— ]

protection-of the-City-library;(2) consider and make recommendations to the City Council regarding any library facilitief
or operational master or strateglc plan (3) consider and make recommendations to the City Council regarding the librar
budget: and (4 ake recommendations regarding the proper allocation of

“significant donations” (as may be defined bv Cltv Counc1l pohcy) of money, personal property or real estate éehateérto the
City earmarked for library purposes. o 0

(3) Provide/present an annual report to the City Council as an agendized item at a City Council meeting
regarding the state of the Santa Clara Library system; and

Commented [GG151]: This update recommended by
Group Four and CRC incorporates substantially all BOLT
requests for retention of key aspects of authority, with
addition of more clarity on the types of polices that the
BOLT will reserve the power to “approve.” Proposed
language reflects a list of types of polices, with some
protections added to make sure any policies comply with law
and City wide facility requirements

Commented [GG152]: BOLT requests this to be modified
to keep but reduce direct involvement. “Significant” is
intended to have both a quantitative and qualitative
component.

604.5 Salary Setting|Commission

C ted [GG153]: BOLT and Group Okay with
deletion of this

C ted [GG154]: This is a new Section that takes the

a. Composition and Appointment. The Salary Setting Commission shall consist of five members to bg
appointed by the Civil Service Commission from the Qualified Electors of the City. The City Manager and the Cit
Attorney, or their designees, shall provide support for this Commission as necessary and appropriate.

b. Power. The Salary Setting Commission shall have the power and be required to establish the salary an
benefits (“Total Compensation”) of the Mayor, the City Council, the Chief of Police and the City Clerk (collectively, thg
“City Elected Officials”). They shall do so in accordance with the following process:

(1) On or before March 15 of every odd year, the Salary Setting Commission shall meet as necessary to evaluate
the existing Total Compensation of the City Elected Officials and determine what, if any adjustments should bg
made to such compensation.

(2) Salaries established by the Commission as part of the Total Compensation shall not exceed one hundred tep
percent (110%) of the previous salary figure.

(3) The Salary Setting Commission determination of Total Compensation for the City Officials shall go into effect fqr

the period commencing July 1 of that odd year and ending two years thereafter.

4) All determinations shall be final, with City Council action limited to ratification of such determinations

required by Applicable Lia:

c. Special Rules for Benefits for Part Time Officials. Any “benefits” established by the Commission for
the Mayor, City Council and the City Clerk be limited to (1) health benefits, including medical, dental and visioh
(collectively, “Health Benefits”); and (2) retirement benefits on an opt-in basis in accordance with the City’s then ip
effect retirement system. In no event shall any Health Benefits provided be convertible to [cashi.

role and function content from old Section 702 (now 204.1)
and moves it here.

Notes/considerations from discussion

--Salary question: Proposed language eliminates ambiguity
regarding extent to which Charter language dictates terms for
salary only or other forms of compensation

—Current benefits that have been discussed by the
Commission include pensions (currently offered as an
option, five years to vest) and medical benefits (currently not
offered but discussed at last Salary Setting Commission
meeting.

--Benchmarking included information from 5 area cities,
with most providing a medical benefit, and Sunnyvale,
notably, recommending a salary increase from $38K to $72K
for City Councilmembers)

Consensus not to change compensation mechanism or
amount (was just changed 7 years ago to a benchmark
amount with increases not to exceed 10% every two years as
determined by SSC, now $30K for Mayor and $24K for City
Council members), but to clarify that benefits can also be
provided, including medical if SSC determines, provided that
no health benefits can be converted to cash.

Section 605 Committees. The City Council may also create by resolution (a) subcommittees of the City Council, 0|
(b) committees of limited duration (not to exceed 24 months) comprised of a combination of Council Members and
private individuals, or solely private individuals, in each case that are advisory to the City Council. The composition
and role and function of such committees shall be as set forth in the enacting resolution. Any such committee must be
formed and operated in accordance with all Applicable Laws including the Brown Act.

Commented [GG155]: Changing this compensation
standard was discussed, but group recognized that any such
change would be Level 4

Commented [GG156]: Moved this to its own subsection
to make it easier to distinguish for “part time” officials (i.e.,
not the Chief of Police)

C ted [GG157]: This Section is intended to

Charter-47 (Revised 7/23).

contemplate other advisory bodies that are intended to be
purely advisory and/or temporary in nature, with some
flexibility to Council on how to form.




Sec. 1100

Article XJSeven. Civil Service]

Sec. 1106700 Civil service; merit principle.

Appointments and promotions in the classified service of the City shall be made according to merit and fitness,
to be ascertained, so far as practicable, by competitive examination, and shall be subject to the provisions of
the Civil Service Rules and Regulations duly adopted by the City Council.-

Sec. 1101701 Classified service.
The civil service of the City shall be divided into the unclassified and classified service.
(a) The unclassified service shall comprise the following offices and positions:

(1) All elective officers and all members of boards. commissions and :committees;

(2) City Manager;
(3) City Attorney;
£3(4) __ City Auditor;

£6)(5)  The head of each department or department director, assistant department head or assistant
department director, deputy department head or deputy department director, program manager or

division manager, and executive assistant. , inelading-but-notlimited-to-the Directorof Finanee;

(6) Except as provided in an applicable Memorandum of Understanding, all Persens—persons

employed:
a. on a temporary basis, other than permanent,
b. less than full time
c. for a special purpose,
d. on and as-needed basis
e
f.

on a seasonal basis,
for intermittent service, or
g. other non-permanent appointment;

(7) _Except as provided in an applicable Memorandum of Understanding, all Ppersons employed to

render professional, scientific, technical or expert service—ef-an—occasional-and-exeeptional
characters;

H0)(8) Except as provided in an applicable Memorandum of Understanding, all persons employed in
positions falling within the definition of Confidential, Management, or Professional Employee as
set forth in the Employer-Employee Relations Resolution;

(Revised 7/23) Charter-48

Commented [GG158]: The proposed Changes in this
Article (Old Article XI, New Article Seven) are the
product of (1) initial input from HR and CAO, with the
objective to align the language with current laws and
existing City/best practices, (2)discussions with the Civil
Service Commission and Group Five, (3) action/direction
by the full CRC, and (4) CAO/Meeting and Conferring
with Labor Groups.

As of the May 27 CRC meeting, certain labor groups
continued to have issues with some of the proposed
language. CAO agreed to continue to engage and bring
back options for CRC consideration at the June 3
meeting.




HH(9) Volunteers including volunteer -members of the Fire Department and Police Reserve; and, |

#2)(10) Upon the recommendation of the City Manager and City Attorney, Fthe City Council by
ordinance may add new positions (or classifications) to the unclassified service, or modify existing

classified positions to move such position into the unclassified service, in accordance with

applicable laws, policies, and rules. divi oy st

(b) The classified service shall comprise all positions not specifically included-in-designated either by this
section or by action of the City Council in the unclas—sified service. (As—amended1+965Statutes;—Senate
oncurrent R oluts 4 hap 01-A s eleeto atg ection-held Ma h 0 harte

G B 5

o 5 5

Sec. 1102702 Appointments from classified to the unclassified service. |

In the event an officer or employee of the City holding a position in the classified service voluntarily accepts
appointment is-appeinted-by the Appointing Authority to a position in the unclassified service, and should
subsequently be removed therefrom within two years of appointment to unclassified service, he/shethe officer
or employee shall revert to histherthe officer or employee’s former position in the classified service without
loss of any rights or privileges and upon the same

Charter-49 (Revised 7/23) .



Santa Clara City Code Sec. 1108

terms and conditions as if he/she-the officer or employee had remained in said position continuously, unless

the ofﬁcer or_employee is dlsmleqed from the unclaqslﬁed Clty 9erv1ce for cause or reslgn% in lieu of

Sec. 103703 Classification.

The City Manager shall prepare and submit to the City Council a plan of classification and grading of all posi-
tions in the City Service according to similarity of authority, duties and responsibilities. Such classification
plan shall take effect when adopted by the City Council. Additions or changes in the classification plan may
be adopted from time to time by the City Council upon the recommendation of the City Manager.

Sec. 1104704 Pay plan.

The City Manager shall prepare and submit to the City Council a standard schedule of pay for each position in
the classified service. Such pay plan when adopted by the City Council shall include a minimum and maxi-
mum and such intermediate rates as may be deemed desirable for each class of positions. Amendments to the
pay schedule may be adopted from time to time upon the recommendation of the City Manager.

Sec. 105705 Civil service rules and regulations.

The City Council shall adopt civil service rules and regulations governing the administration of the City civil
service system to implement the provisions of this Article.

Sec. 1086706 Reserved.

Code reviser’s note: At an election held on November 7, 1972, the electors repealed former section 1106 con-
taining provisions prohibiting persons in the classified service from engaging in certain political activities.
Said former section was adopted by the electors at an election held on April 2, 1951, and approved by the State
legislature on April 25, 1951. The repeal of said section 1106 was approved by Senate Concurrent Res—olution
(1973 Stats., Res. Ch. 10).

Sec. 107707 Prohibitions.

No person shall willfully erecerruptly-make any false statement, certificate, mark, rating or report in regard to

any application, test, certification, or appointment held or made-under-the-personnel-prevision-of pursuant to
Article XI of this Charter or in any manner commit or attempt any fraud preventing the impartial execution of

the provisions of this Article XI.sueh-persennelprovisions-orrules-andregulations-made hereunder:

Any person who by—himself/herselfindividually or with others willfully er—eerruptly—violates any of the
provisions of this Article shall be guilty of a misdemeanor and the penalty therefor shall be the same as

establlshed for mlsdemeanors undel Leneral law. and—sha#upei%ﬂ%ﬂeﬂﬂaereeﬂb&pumaheé—bﬁ#meef

Any person conv1cted hereunder or any person tound by the Civil Serv1ce
Commlsglon to have Vlolated the provisions of this Article XI, shall be ineligible for a period of five years for
employment in the City service and shall, if he/shethat person is an officer or employee of the City,
immediately forfeit histherthat person’s office or position. (Amended by electors at an election held March 7,
2000, Charter Chapter 11 of the State Statutes of 2000)

Sec. 1108708 Contract for administrative services.

The City Council, upon recommendation of the City Manager, may contract with the governing body of any
other city, or county within this state, or with any state department, or with any private or governmental agency
for the furnishing of administrative, fiscal, or personnel services.

(Revised 7/23) Charter-50



Sec. 1200

Section 709Artiele XH-Retirement
709.1See—1200 State system.

The _State “Public Employees’ Retirement Law,” (“Retirement Law”™) as it now exists or may hereafter be
amended, is hereby adopted for the City ef Santa-Clara--and plenary authority and power are hereby vested in
said-the City, #s-the City Council and its several officers, agents and employees at their discretion to do and
perform any act, or exercise any authority granted, permitted, or required under the provisions of said-the
Retirement Law, to enable said-City to become or continue as a contracting City participating in the Public
Employees’ Retirement System; provided, however, that the City Council may terminate any contract entered
into with the Board of Administration of the Public Employees’ Retirement System only under authority
granted by ordinances adopted by a majority vote of the Qualified Electors electors-of the-City-of Santa-Clara;
voting on such proposition at an election at which such proposal is presented. (As-amended-by—eleetors—at
electy dNe be 0 PN enate entR o 101 0

on-he em ovedb on Re h
0 d-No b by S S5Res: g

C ted [GG159]: CAO to review and confirm that

- XIHS. Fiscal Administration and [Procuremeﬂ

See—1300Section 800 Fiscal year.

Unless otherwise provided by ordinance, the fiscal year of the City government shall begin on the first day of

July of each year and end on the 30th day of June of the following year. (As-amended1959-StatutesSenate

s

Section 801 Budget Preparation, Approval and lmpiementation

801.1 In General. The City shall have in effect, at all times, an approved budget, setting forth the
City’s program for expenditures for the then applicable fiscal year (“City Budget”).

801.2 City Manager to Prepare. The City Budget shall be prepared by the City Manager and
approved by the City Council every year (annually) or every two years (biennially) as determined by City
Council policy. The City Manager shall cause the preparation of the City Budget in consultation with the
Director of Finance and all other City departments in consideration of their requests for expenditures and
projected revenues in the upcoming fiscal year(s). The City Budget may be comprised of an operating budget
and a capital budget approved in alternating biennial budget [cvcles{

this minor clean does not require any formal process with
the Labor Groups.

Commented [GG160]: This Article presents both
substantive and non-substantive updates to finance and
procurement provisions, with most substantive proposal
regarding Public Works (Section 802.2)

Substantial input in both areas was provided by the Finance
Dept. and Public Works Dept., with the Public Works
director presenting to Group Four on March 17 and the
Finance Director on April 6 and May 11th.

C ted [GG161]: This is a new Section that

801.3 Budget Contents. The City Budget shall contain provisions to fund (1) City operations.
programs and services; (2) City facility and infrastructure improvements, maintenance and repair; (3) reserve
accounts to cover future anticipated or unexpected operational or capital needs (“Reserve Accounts™); and (4)
such other lawful projects or programs approved by the City Council. Reserve Accounts shall be funded at
levels determined by the City Council, in accordance with adopted City Council policies, and in consideration
of recommendations by the City Manager and Director of Finance regarding best practices and available [funds

aggregates old language and provides a framework to allow
for the current practice of biennial budgeting with the
operating and capital budgets in alternating years

To the extent required by Applicable Law, Applicable Government Accounting Standards, or as otherwise
determined necessary or appropriate by City Council policy, the City Budget shall also include separate

accounts tracking revenues and expenditures for certain City functions or enterprises, including City utilities.

Additional provisions for the accounting and use of utilities revenues are set forth in Section 804, below. At

801.4 Budget Approval Process.

Commented [GG162]: This Section replaces detailed
sections regarding certain types of required funds, now
deleted (see below), more a more general list using more
contemporary language and nomenclature.

Most of the Group Six discussion centered around their
shared concerns regarding City budgeting for future capital
and other needs through maintenance of adequate reserves.
The Group even considered proposing specific reserve
standards. Because this is the Charter, and that exercise
would be complicated and changing over time, the ultimate
consensus (consistent with the Finance Director’s
preference) was to call for Reserves, but continue to have
this set by Council policy. Additional language for
“consideration of recommendations by the City Manager and
Director of Finance regarding best practices and available
funds.” was intended to set at least general standards upon
which City Council policy would be based.

Charter-51 (Revised 7/23) .




a. Proposed Budget Submittal by the City Manager.
At least thirtyforty-five (3545) days prior to the beginning of each fiscal year, or-at-such-prior-date-therete
determinedear-by-the-City-Couneil-the the City Manager shall submit to the City Council the proposed budget
for their consideration and input. —as—p#epaped—by—hﬁlheé

C ted [GG163]: 45 days before is consistent with

—b. City Council Proposed Revisions and Notice of Public Hearing. After reviewing the same-proposed
budget and making-proposing such revisions_or recommendations as it may deem advisable, the City Council
shall -determine-set the time and date for the holding of a public hearing thereen-on the proposed budget. and
shall eause-to-be-published-anotice-thereof Nnot less than ten-10 days prior to the date of said-such hearing, the
City Manager shall (1) cause notice of the hearing to be published ;-by-atleast-one-insertion-in an Oefficial

Nsaewspaper _.and distributed as provided in Section 904.2, below; and (2) Imake}

current practice (initial budget proposed in early March),
with idea that provides greater opportunity for meaningful
public/stakeholder input.

cCopies of the proposed budget shall-be-available for inspection by the public in the office of the City Clerk and
acceSSIble on the Cltv s web51te %t—leasHe{%diw&prmHeﬂde&ea%mg {»As—amended—l%%ta&atea—fyeﬂa%e

—c. Public Hearing and Adoption. At the time-so-advertised:-or-at-any-time-to-which-sueh-public
hearing—shaﬂ—ﬁrem—emete—ﬂmeb%aéjewneé the C1ty Counc11 shall hear and gwe due conSIderatlon to al] testlmony
presented by City staff and the public.-h 4 a .

(Revised 7/23) Charter-52

C ted [GG164]: Consistent with other “legal
notice” requirements, this Section now includes cross-
reference to the “modern technology” noticing policy in
Section 904.2, below.




After the conclusion of the public hearing, the City Council shall further consider the proposed budget and make any
final revisions thereof that it may deem advisable.-and-o On or before June 30 #-of each year in which the previous
approved City Budget is expiring, the City Council shall adopt the new City bBudget-with-revisions-ifany:- by ma]orlty

vote the-affirmative-votes-of atleast four members. Upon final adoption, the budget shall be in effect for the ensuing
fiscal year (or years for a biennial budget. A copy t-hereofof the approved Crtv Budget certlﬁed by the Clty Clerk shall
be posted on the Crty s website, and : a

801.5 Budget Implementation. Frem-Upon the July 1 effective date of the adopted City bBudget, the several
ameunts-stated-therein-as proposed expendltures set forth therein shall be and-become-Aappropriated to the several
funds, departments, offices and agencies for the respeetive-objeets-and-purposes_specified-therein-named._ The City
Manager shall have the authority and responsibility to administer the approved City Budget in accordance with its terms.
The City Manager’s administrative authority shall include the authority to reallocate money within the several funds,
departments, offices and agencies; provided, however, any proposed reallocation of Appropriated funds from one
department to another, or from one fund to another (including out of existing reserves or fund balances), shall require City
Council approval of a budget amendment. At the end of each fiscal year, Aall Aappropriations that have not been expended
or encumbered (through a commitment to a future expenditure as part of an approved Capital Improvement Project or
under contract with a third party). shall lapse. -

Funds with lapsed appropriations may not be expended until the City Council takes

omendede s bl e e L
action to reappropriate such [funds|

C ted [GG165]: This generally aligns with current

801.6 Budget Amendments.

Aafter the adoptlon of the City Bbudget the C1ty Counc11 may amend ersupplementthe Jy

bBudget. Any budget amendment by v

the transfer-reallocation of funds from one department to another or from one fund to another ( 1ncludrng out of existing

reserves or fund balances) shall require five affirmative votes. Budget amendments wrused-bal—anees-appropriated-forone

to Aappropriate available-revenue not previously included in the adopted budget, [to

reallocate funds no longer needed for their original Appropriated purpose]. or to reduce a an appropriated expenditure
based on projected reduced revenues, or to realize projected savings, shall only require four affirmative fvotes\.

practices, but with better terms and clarity. The one addition
is for the provision of carryforward of multi-year capital
projects. This is consistent with current best practices,
including the City of Sunnyvale as provided in their Charter.

C ted [GG166]: The Finance Director requested a

Charter-53

review of legal requirements for budget amendments to see if
certain more technical amendments could be approved by a
simple majority vote. He pointed out that there are

hundreds of appropriation amendments that are brought
forward each year during the monthly financial report and
year-end processes. Many are technical in nature (e.g. grant
carryover, reconciling fund balances to actual performance),
and that there’s no operational reason these changes should
be held at a higher standard.

CAO research suggests the City Council vote required to
amend the budget is something the City can determine as a
Charter City. Le., there is legally no 5 vote requirement for
any type of Charter amendment.

With Group Six and CRC concurrence, the proposed
language still requires 5 votes to shift money from one
department or fund to another, but only requires 4 votes for
“new money” or if a certain use no longer requires that
money (e.g., a contract uses less money than originally
allocated).

Language under final review with Finance Director.

(Revised 7/23).




Section 802 Purchasing and Procurement

802.1 Goods and Services

A centralized purchasing system shall be established for all City Departments, offices, and agencies. The City
Manager., in consultation with the Director of Finance, shall recommend and the City Council shall consider and adopt
by ordinance, rules and regulations governing the contracting for services and the purchasing, stering-storage, distribution,
or disposal of all supplies, materials and equipment, required by any department, office or agency of the City
government.

OPTION A: PREFERRED BY CITY STAFF AND RECOMMENDED BY GROUP SIX|

/T

C ted [GG167]: This Section has been moved to
the Finance Section, below

C ted [GG168]: This OPTION A sets for

802.2 Public Works

a. Rules to be Implemented by Ordinance. The City Council shall, by ordinance, adopt specific

policies and procedures for the award of contracts for the construction, reconstruction, renovation, alteration
improvement or demolition of public buildings, streets, drains, sewers, utilities, parks, playgrounds and similar
public facilities (each a “Public Work™ and collectively, “Public Works™).

b. Required Provisions. The City’s implementing Public Works ordinance (“Implementing
Ordinance”) shall, at a minimum, contain provisions for the following:

1. City Council to retain approval rights over what it defines as “major project” contracts (based
on factors such as contract cost, project value, or other relevant considerations), with “minor
project” contracts approved by the City Manager

2. Competitive bid processes for all contracts, with formal advertisement for bids and sealed bids
required for all “major” contracts.

3. In general, except as provided below, the award of contracts to the lowest responsive and
responsible bidder.

4. The ability to reject any and all bids, to re-advertise for bids, or to waive minor defects in any

bid if determined by the designated contract-approving authority that such action is necessary
or appropriate for the benefit of the public;

5. Emergency authority to waive the applicable competitive bid process requirements if the
approving authority determines that the work required is of urgent necessity for the preservation
of life, health or property.

6. The ability of the City to implement Public Works using City employees upon a determination
by the approving authority (the City Council for major projects, the City Manager for minor
projects) that the work can be performed better or more economically by City employees;

7. Defined terms, including definitions for what types of maintenance, repair, restoration, minor
improvements, and equipment installation and equipment acquisition, which shall not
considered “Public Works” for purposes of this Section, but shall remain subject to City’s
general competitive procurement [standards|

parameters and checks and balances for public works
procurement, but provides that the details of this be
implemented by ordinance. OPTION A is preferred by staff
and recommended by Group Six. Its considered superior to
OPTION B, below, because it doesn’t try to define dollar
thresholds in the Charter itself as these may change over
time and a major increase in the number (which is what is
needed) may not be well-received by voters (e.g., a proposal
to increase the threshold for Council approval/formal
bidding/use of City forces from $1,000 to just $50K back in
2000 was voted down)

Commented [GG169]: An ordinance implementing this
Section is required. This will need to be acted on right away.
Some good models exist, however (e.g., Chula Vista).
Section 905, below provides that General City Laws would
apply pending the City’s enactment of its local ordinance.

8. Such other provisions consistent this this Section as may be necessary or appropriate to
implement the City’s Public Works procurement process.

c. Procurement Alternatives. The City’s Implementing Ordinance may also provide for one or
more_alternative Public Works procurement processes to those described in Subsection b, above. Such
alternatives may include, without limitation: (1) sole source or limited bid contracts where it is determined by
the approving authority that the work required can only be performed by one contractor, or a limited group of
contractors; (2) “best value” or other alternative procurement mechanisms, including but not limited to:
progressive design-build, construction manager at risk, fixed-price design-build, and design-build-operate
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C ted [GG170]: Note: language from the previous
subsection d., “Maintenance, Repair and Certain Minor
Improvements Excluded” was deleted as redundant of this
Section, which has been slightly modified in this draft to
incorporate some of the deleted elements.




contracts; and/or (3) such other alternative procurement mechanisms currently provided under State Law, or
that may be provided under State Law in the future. The City’s Implementing Ordinance for any such

rocurement alternatives shall include standards for solicitation, evaluation and selection of qualified
proponents. No such exception or alternative process shall be applied to a Public Work unless it is part of a
City-wide policy or program approved by the City Council by ordinance and the approving authority has
determined that its application to that Public Works is in the best overall interests of the (Ci

C ted [GG171]: The Public Works Director

d. Relationship with Other Laws. To the maximum extent allowed by law, the provisions of
this Charter Section, and any Implementing Ordinance or policy consistent with the terms of this Section, shall
supersede all inconsistent State Laws or regulations that may otherwise be applicable to the City’s Public Works

procurement processes.

OPTION B — Modify existing language to increase the dollar threshold and add alternative procurement options

a.  Every contract involving an expenditure of more than two_hundred ﬁfty— ene-thousand dollars
($250.00045666-00) for the construction or improvement, -of public buildings, works,
streets, drains, sewers, utilities, parks and playgrounds (each a “Public Work™ and col]ectlvely “Public Works”) shall be
let to the lowest responsive and responsible bidder after notice by publication in an official newspaper by one or more

insertions, the first of which shall be at least ten days before the time for opening bids, and as provided in Section .
below.

“Major Public Works,” defined as projects costing greater than $250,000, shall be subject to approval by the Cit]

presented extensively to Group Six on the value of adding
this provision to give the City additional public works
procurement tools it currently doesn’t have but that are used
successfully throughout the State. Design build and related
mechanisms for certain types of projects can be used to great
effect to manage costs, improve quality and shorten bid and
construction time frames. This could be especially
important/valuable to the City as a tool with a number of the
Measure I projects (e.g., Fire Station rebuilds) considered to
be great candidates for this. The complicated projects
required by SVP are also good candidates and the SVP
director also strongly supports the addition of these tools. If
the Charter amendment is approved, an ordinance would
need to be developed to set out the best practices for how
this would work

Council. “Minor Public Works,” defined as projects costing $250,000 or less, shall be subject to approval by the Cit

Manager.
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See 1311

The City Council or the City Manager, whichever is the approving authority, may reject any and all bids
presented and may re-advertise in its discretion.

TFhe-City-CouneSuch approving authority, without advertising for bids, or after rejecting bids, or if no
bids are received, may declare and determine that, in its opinion, the work in question may be performed better
or more economlcally by the City with its own employees and_upon such declaration after—ﬂqeadepﬂeﬁﬁﬂa

may proceed to have said work done in the manner
stated, without further observance of the provisions of th1s Ssection. Such contracts likewise may be let without
advertising for bids, if such work shall be deemed-declared by adopted resolution of the City Counc11 to be of
urgent necess1ty for the preservatlon of hfe health publlc safety or property,

including a statement of the facts

constltutlng such urgency.

The City Council shall adopt an ordinance to implement the terms of this Section. Such ordinance may
include limited exceptions to the bid solicitation and award provisions set forth above, including, without
limitation: (1) sole source or limited bid contracts where it is determined by the approving authority that the
work required can only be performed by one contractor, or a limited group of contractors; (2) “best value”
procurement mechanisms, including but not limited to: progressive design-build, construction manager at risk.
fixed-price design-build, and design-build-operate contracts. The City’s Implementing Ordinance for any such
procurement alternatives shall include standards for solicitation, evaluation and selection of qualified
proponents. No such exception or alternative process shall be applied to a Public Work unless it is part of a

City-wide policy or program approved by the City Council by ordinance and the approving authority has
determined that its application to that Public Works is in the best overall interests of the City.

For purposes of this Section “Public Works” shall not include maintenance, repair, or restoration of
City facilities or infrastructure, any minor improvements required for workspace modifications or installation
of equipment, or the purchase of equipment when segregated from the Public Works contracting process.

802.3 Franchises.

& The Clty Council may by ordinance provide a procedure for the granting of franchises for the
provision of City services or grant franchises pursuant to the procedure provided by the State Llaw. Franchises
may be granted for the use by any public utility or other City service provider of the streets, public places or
property of the City upon such terms, conditions, restrictions and limitations as may be prescribed by ordinance,
or in the terms of a negotiated franchise agreement, but no franchise shall be granted without reserving to the
City adequate compensation for the privilege conferred. In accordance with applicable City ordinances or State
Law, Ssuch franchises may be granted exclusively, or non-exclusively, either for a fixed or an indeterminate

term,

C ted [GG172]: No substance changes proposed.

Just some clean up and flexibility consistent with current
practices.
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Commented [GG173]: Group Six discussed whether all of
these listed funds and requirements were necessary. With
the recommendation of the Finance Director and CAO, the
Group’s Consensus by the Group and the CRC was that the
Sections were too detailed and not necessary. What’s
essential in these Sections has been boiled down and
included in the Budget Contents Section, 801.3, above.
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Santa Clara City Code Sec. 1320

C ted [GG174]: This Section was updated and

/{

moved below as New Section 901

Section 803 Audit Requirements

/{

C ted [GG175]: This Section moved above to new
Section 803.1

|

803.1 1In General. The Feuﬂei—l—City khall employ;—at-thebeginnineof eachfisealyvear; an independent

ﬂ

Ceertified Ppublic Aaccountant (“Independent Accountant”) who shall conduct an audit, at least annually, of —the
beek%ﬁnancml accountmg records for aﬂd—aeeeuﬂ%&eﬁall Clty operanon% capltal expendltures and enterpmes alkeﬁﬁeem

Such audlt shall be conducted in accordance w1th genera]]y

depaa%men%s—a-nd—agenees—as—ﬂa&@euﬁeﬂ—may—dﬁeet
accepted auditing and accounting principles applicable to government agencies. Sueh-auditshall-bemade-atsuch-times
spme e eal e e e el b D e e e

803.2 Reporting. Assoon as practicable after the end of the fiscal year, a final audit and report (“Final Audit”)
shall be submitted by saeh-the Independent Accountant inde—pendentaceountantito the-Couneil-the City Manager and
the City Attorney and the City Audit Committee for review at a public meeting. [The Ci i
subcommittee of the City Council or an independent body appointed by the City Council |
review the Final Audit, hear public testimony, and cause the Final Audit to be transmitted to the City Council for action at a public
meeting. At that time, Fhree-(3)-eopies one physical copy of the audit-Final Audit shall be placed on file in the City Clerk’s
office where thes-it shall be avallable for public 1nspect10n and an electromc version shall be posted on the City’s
website. : a

Section 804 Special Rules for Utilities Expenditures and Revenues

Reeceipts-Revenues from the utilities operated by the City shall be paid into the City Treasury and maintained-accounted
for in a-sepa—rate-utilities-separate funds for each such utilitiesutility. Expenditures from such funds -shall be made only
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Commented [GG176]: This Section was updated based
upon input from the Finance Dept. and the current City
Auditor to be consistent with current and best practices.

Commented [GG177]: The contract with the independent
auditor will be procurement using City standards for
approval authority, currently any contract of $250K or
above goes to City Council

Commented [GG178]: Audit process requires some form
of engagement between the auditor and a public body.
Currently this happens with the Audit Committee. This
leaves it to Council discretion (recommended) on how that
Audit Committee is formed.




for lawful purposes related to utility operations and capital requirements, including adequate reserves in accordance

with the standards set forth in Section 801.3, above. In addition, as previously approved by the voters on November 8

C ted [GG179]: Per request from Finance, this
Section revised to eliminate specific allowed expenditures
and instead to refer to applicable law.

five per cent of the gross receipts from such utilities shall be remitted to the general
fund of the City to be used for general City purposes approved by the City Council; the use of such funds shall be
subject, however, to sueh-any limitations as-may-be-contained in any- resolution or indenture heretofere-adopted prior

to such voter [approval C ted [GG180]: Language added for clarification
only, that monies put into the general fund can be used for
general fund purposes
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Sec. 1321

C ted [GG181]: Proposed for deletion. Per Finance

Section 805 Finance and Tax lAuthorigy

Director, this amount is way too small for our electric utility,
but way to high for other utility operations. Proposing to
replace (see above) with a reference to the reserve account
standards set forth in Section 801.3, above.

C ted [GG182]: These Sections were reviewed

805.1 Taxes, Assessments and Fees. Subject to and as authorized by all Applicable Laws, the City
with the approval of the City Council, shall have power to levy and collect taxes, either for regulation or
revenue generating purposes, and impose assessments and fees to recover the costs of providing City services.
The City may also charge rents and/or fees for the use of City property at market or negotiated rates, or for
other purposes that may be unrelated to costs {recoverv

with Finance, Bond Counsel, and special finance counsel,
with the overall objective to allow City to tax and finance in
all ways available to Charter and General Law cities, but
without deleting any clearly intended limitations reserved to
the voters under State Law, or restricted by the City’s voters
in the existing Charter language.

See 1309 ——

805.2 Issuance of Debt. Subject to and as authorized by all Applicable Laws. the City, with the
approval of the City Council, shall have the power and authority to issue debt in order to finance City
operations, programs, facilities and infrastructure. Types of allowed debt include, without limitation: general
obligation bonds, lease revenue bonds, utility revenue bonds, certifications of participation, letters of credit,
infrastructure and maintenance bonds, and . [The City Council reserves the right
by ordinance or resolution, to implement specific local policies and procedures for the issuance of debt. T

h‘{ Commented [GG183]: This is a statement of current law. J

C ted [GG184]: Local implementation language

805.3 Limits on Indebtedness. The fbonded indebtedness bf the City may not in the aggregate

exceed the sum of fifteen percent (15%) of the total assessed valuation of real and personal property within
the City. For purposes of this Section, “bonded indebtedness” means general obligation bond indebtedness
of the City pavable from the proceeds of Ad Valorem Propem/ Taxes 1ev1ed upon taxable real and per@onal

805.4 Voter Approval Required. Whenever Applicable Law requires voter approval for any actions
contemplated by this Section, the City shall seek and obtain such voter approval in advance of taking any such action.
In addition, Fthis Ssection
805 (e} does not authorize the financing of a nuclear plant, or an interest therein, unless approved by an-eleetionthe
voters. i

suggested by outside counsel in case a finance opportunity or
limitation arises that the City needs to address.

Commented [GG185]: This Section under final review by
outside counsel for compliance with State law requirements.
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Commented [GG186]: This provision is under review
with SVP. Group Six/CRC is hesitant to proposed
modifications in a potentially controversial area, but if
SVP has an imminent need (e.g., to finance an interest in
a nuclear facility or contract where the energy is
generated far outside Santa Clara boundaries) and this
limitation on financing is a material adverse constraint, it
could be worth addressing now (as a Level 3, possible
separate ballot measure), or a Level 4 requiring further
study, but with possible consideration at a future
election.

Commented [GG187]: These detailed provisions
regarding Revenue Bonds are considered to be outdated, and
limiting in ways that go beyond current state law
limitations/best practices which have evolved over time.
Accordingly, bond counsel has proposed for deletion.




(Revised 7/23).
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/{ C ted [GG188]: Moved and revised (with minor

changes) to new Section 802.3, above.

Article Nine X V-
Miscellaneous and Legal [Provisions Commented [GG189]: Proposed changes to this Section
improve language and add helpful “boilerplate” provisions
Sec: 1800
Section 900 DefinitionsMandatory and Permissive.

Unless the provision or the context otherwise requires, as used in the Charter :

fa) “sShall” and “must” are-is mandatory, and “may” is permissive.
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Sec. 1801

Section 901  Legal Actions Aagainst the City.

No suit or action for money or damages of any kind ;-whethersoundingin-tort-contract-orsome-other-theery;-may be
brought against the City, and City agency or enterprise, or any Elected Officer, Board or Commission Member, beard;
commission. agency or-officer, agent or employee thereof (collectively, “City Entities and Persons”), until a claim has
been filed with the City by service upon the Office of the City Clerk, in the manner established by City ordinance, and
either the City acts on the claim or it is deemed denied by operation of law. The procedures prescribed by State Law
shall apply to the presentation, consideration and enforcement of claims against the-City-or-its-officers;-agents-and

employeesCity Entities and Persons. Claims for money or damages which-are-exeeptedexempt from or not covered by
State Law may be governed by the-procedures established by City ordinance.

Section 902 Violations; Enforcememi

/T

C ted [GG190]: No longer needed, because
changes made already implement gender neutralization

C ted [GG191]:

902.1 Charter Violations. Depending upon the severity of the offense, as determined in the discretion
of the prosecuting authorltv, TFthe violation of any prov1510n of thls Chaner shallrmay be proeecuted as deemeéa
mlsdemeanor -and-be $

and/or imprisonment as provnded under State law for such offenses

- If an Elected Och1a1
is convicted of a misdemeanor for violation of this Charter, such official shall also be deemed to have forfeited
their elected office as provided in Section 205.1(2), above.

902.2 Prosecuting Authority. The prosecuting authority with respect to violations of this Charter,
shall be the District Attorney for Santa Clara County. If the District Attorney is not available or declines to
perform this role, the City Attorney shall deputize and appoint from outside the City Attorney’s Office a
qualified special Deputy City Attorney to perform such function.

901.3  Other Violations of Local Law. Any other act or omission that the City Council desires to be
prosecuted as a misdemeanor or infraction must be prescribed by ordinance.

See—1802  Validity
Section 903 Severability.

If any provisions of this Charter is held to be illegal. invalid or unenforceable, either on its face or in its -the
application -thereef-to any person or circumstance is-held-invalid;-the remainder of the Charter shall not be
affected by such holding and shall remain in full force and effect. Further, any holding of invalidity or
unenforceability made w1th respect to a partlcular person or circumstance shal] be limited to tha‘tpiamcular person
or circumstance. a

T

Commented [GG192R191]: This Section has been
updated to allow for a range of outcomes, depending upon
the perpetrator and the severity of the violation, and to
provide for who enforces. As noted above, it would also
address what happens if a Councilmember is convicted of a
misdemeanor involving “Councilmanic Interference” (loss
of office).

Group One and the CRC were supportive of these
clarifications, but recognized the concern that enforcement of
the Charter could be (and always could be even before any
proposed changes) “politicized”. Proposed changes actually
mitigate that risk by contemplating a range of enforcement
based on severity of conduct.

C ted [GG193]: Improved wording without

/T

substantive changes

Charter-63

(Revised 7/23).

{

Commented [GG194]: Proposed for deletion because
already addressed in Section 104, above

|/




See; 815——
Section 904 Publicationshirng of Llegal ﬁﬂotices\.

C ted [GG195]: This language generally mirrors

904.1 Newspaper Publication. Whenever legal notice is requlred to be publlshed under the pr0v1510ns of
Applicable Law, the City shall cause such publication to occur in a
er—mer%newspapers of general cnculatlon in the C1ty of Santa Clara de%lgnated bV the Cltv C0unc11 %eﬁieral

; g then legal
notlces ordrnances or other matter requ1red to be pubhshed in an ofﬁ01a1 newspaper may be pubhshed as othervwse
allowed under Appllcable Law. ; -

904.2  Additional Notice Required. Whenever legal notice is required to be published under the provisions of
this Charter or Applicable Law, the City shall also provide such notice electronically in accordance with a policy
approved by the City Council designed to make use of the latest available technologies to maximize the reach of any
required notice to those that have expressed interest in or are likely to be impacted by the subject matter of such notice.

904.3 Substantial Conformance. No defect or irregularity in proceedings taken under this Ssection, or failure
to designate an official newspaper, shall invalidate any publication where the same is otherwise in eonformity-substantial
conformance with this Charter, or Applicable Law.law--er-erdi—nanee.

Section 905 Laws in Effect Pending Enactment of Ordinances.

Pending the enactment of any ordinance or policy required or contemplated under the terms of this Charter, existing Local
Laws shall govern. To the extent there are no applicable Local Laws in these areas, General City Laws shall apply. but
only to the extent consistent with the terms of this (Charter,

State Law, with the addition of electronic notice in 904.2.
904.3 allows for substantial conformance in publishing.

Section 906 City Clerk Authority to Make Minor Corrections.

The City Clerk shall be authorized to make minor modifications to the Charter to correct typographical errors or to make
[other sir;‘qilar non-substantive corrections subject to ratification by the City Council and approval as to form by the City
|Attorneyl.

C ted [GG196]: Language addresses any gaps
pending enactment of required ordinances. Especially
needed in public works procurement

Section 907 Definitions.

Capitalized terms used in this Charter shall have the meanings ascribed thereto in this Section. To the extent of any
conflict between the definitions of capitalized terms provided in this Section and any other common understandings or
definitions of such capitalized terms, the definitions in this Section shall jgovern|

C ted [GG197]: A good provision in case we
missed something in a defined term or a Section cross
reference, misspelled or wrong word (e.g., “of” instead of
“if”), etc.
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C ted [GG198]: The Definitions list that follows
is still very much “under construction” and will continue
to be refined as we work towards a FINAL document for
placement on the ballot.

Also under development is the proposed
Appendix/Matrix that will include the history of all
changes to each Section, including references to old
Section numbers, and an additional column referring to

any i ting City Code provisions.




Definitions

e Administrative Code — The City’s organizational and operational details, adopted by ordinance and set forth
in one or more articles within the City Code. City Charter MASTER DRAFT with Proposed Revisions and

Notes 4.21.26.pdf

e Appointed Officer — Each of the City Manager, City Attorney, and City Auditor. City Charter MASTER
DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Appointed Officers — Collectively, the City Manager, City Attorney, and City Auditor. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Appropriated - allocated for a specific purpose or project within the applicable fiscal year(s). Or could we just
say “‘committed” and avoid this term altogether?

e Boards and Commission Members — The collective term for the members of City Boards and
Commissions. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Brown Act— The Ralph M. Brown Act, California Government Code sections identified in the draft as
governing City Council meetings and prevailing over conflicting Charter meeting provisions. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Chair — The member elected by a board or commission to serve as its presiding officer for that year. City
Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e  Chartered Boards and Commissions — The Planning Commission, Parks and Recreation Commission,
Board of Library Trustees, Civil Service Commission, and Salary Setting Commission. City Charter MASTER
DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e City — The City of Santa Clara. This definition appears in both Section 100 and Section 1800.

e City Boards and Commissions — The collective term used when Charter provisions are intended to apply to
both Chartered Boards and Commissions and City Council Created Boards and Commissions. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e City Council District — One of the six designated geographic districts from which the six non-mayoral
Council Members are elected. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf]

e City Council Districts — Collectively, the six designated geographic districts for district-based Council
elections. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e City Elected Officials — The Mayor, City Council, Chief of Police, and City Clerk, for purposes of Salary
Setting Commission authority over compensation. City Charter MASTER DRAFT with Proposed Revisions
and Notes 4.21.26.pdf

e Council Created Boards and Commissions — Additional boards, commissions, or committees the City
Council may create by ordinance or resolution, with powers and duties consistent with the Charter. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Council-Manager — The form of government in which the City Council is responsible for lawmaking and
major policy decisions, and a professional manager appointed by the Council implements policy and manages
day-to-day operations. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Declaration of Vacancy — The resolution adopted by the City Council declaring the existence of a vacancy
in an elected office. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Dedicated Parklands — The Ulistac Natural Area, the Santa Clara Youth Soccer Park, and any other City-
owned or City-controlled real property currently or later listed by ordinance in the General Plan park inventory
identified in the Charter. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Department Heads — All department heads or division leaders of the City who are not elected or appointed
by the City Council and instead are appointed by the City Manager. City Charter MASTER DRAFT with
Proposed Revisions and Notes 4.21.26.pdf

e District — Each City Council district for district-elected Council Members. City Charter MASTER DRAFT
with Proposed Revisions and Notes 4.21.26.pdf

o Districts — Collectively, the City Council districts for district-elected Council Members. City Charter|
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

o Effective Date — The date on which the Measure amendments went into effect upon filing with the Secretary
of State; the exact date is still blank in the draft. City Charter MASTER DRAFT with Proposed Revisions and
Notes 4.21.26.pdf

o Elected Officials — The Mayor, six City Council Members, the Chief of Police, and the City Clerk. City|
Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

o Election’s Official — The role the City Clerk serves under the Charter and State Elections Law. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Encumbered -

o Event of Vacancy — A vacancy event provided in Charter Section 205; the draft uses the term by cross-
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reference rather than giving it a separate stand-alone definitional sentence.

e General City Laws — Laws only applicable to general law cities under State law. City Charter MASTER
DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e General Municipal Election of the City — The City’s regular election held the first Tuesday following the
first Monday in November of even-numbered years. The draft text appears to contain punctuation/quotation
glitches, but this is the term and definition as framed there. City Charter MASTER DRAFT with Proposed
Revisions and Notes 4.21.26.pdf

e Implementing Ordinance — The City’s implementing Public Works ordinance establishing required
procurement rules and, if adopted, standards for alternative procurement methods.

o Lifetime Term Limit — The rule that a person elected as a City Council member or as Mayor may not serve
more than two full terms in that position in their lifetime, subject to the counting rules and carve-outs stated in
Section 203.2. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Local Laws — City ordinances, regulations, or policies adopted under the authority of the Charter. City Charter
MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Major Public Works — Contracts above the stated threshold, for construction or improvement of public
buildings, works, streets, drains, sewers, utilities, parks, and playgrounds, excluding maintenance and repair;
the dollar threshold is still blank in the draft.

e Major Public Works Projects — Projects costing greater than the stated dollar threshold and subject to City
Council approval; the threshold amount is still blank in the draft.

e Mandatory Redistricting — The required redistricting process using data from each decennial federal census.

e Measure __ Amendments. — The Charter amendments approved by City voters at the November 4, 2026 City
Election. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Minor Public Works Projects — Projects costing the stated threshold amount or less and subject to City
Manager approval; the threshold amount is still blank in the draft.

e minutes resolution — An oral motion or order duly passed by the City Council and entered in the minutes
having the same force and effect as a written resolution and deemed a resolution for all purposes.

o Notice of Proposed Ordinance — The notice prepared by the City Clerk’s Office for each proposed ordinance
containing the ordinance title, introduction date, brief summary, and statement that the full text is available at
the Clerk’s Office and on the City website. City Charter MASTER DRAFT with Proposed Revisions and Notes
4.21.26.pdf

o Official Newspaper — One or more newspapers of general circulation in the City of Santa Clara designated
by resolution of the City Council for publication of legal notices and other matters required to be published in

a newspaper of general circulation.

e Public Work — Each contract for the construction, reconstruction, renovation, alteration, improvement, or
demolition of public buildings, streets, drains, sewers, utilities, parks, playgrounds, and similar public facilities
under Option A of the draft procurement language. City Charter MASTER DRAFT with Proposed Revisions
and Notes 4.21.26.pdf

e Public Works — Collectively, the public work categories described in the draft procurement section; under
Option A, routine maintenance and repair are excluded. City Charter MASTER DRAFT with Proposed

Revisions and Notes 4.21.26.pdf

e Qualified Elector — A registered voter of the City. Status is determined by the Santa Clara County Registrar
of Voters. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Qualified Electors — The Charter uses this plural form for the City electorate in provisions such as initiative
referendum, recall, and voter approvals. It is the plural application of “Qualified Elector.”

e Registrar — The County Registrar of Voters, which administers City Elections with the City Clerk, in
consultation with the Senior Clerk Appointed Official. City Charter MASTER DRAFT with Proposed
Revisions and Notes 4.21.26.pdf

o Resident — A resident of the City for elected-official qualification purposes; whether a person is a Resident is
determined in accordance with State law. City Charter MASTER DRAFT with Proposed Revisions and Notes
4.21.26.pdf

e ROV — The Santa Clara County Registrar of Voters. City Charter MASTER DRAFT with Proposed Revisions

and Notes 4.21.26.pdf

5 s

e Shall — Mandatory. City Charter MASTER DRAFT with Pro.nosed Revisions and Notes 4.21.26.pdf
e Special Municipal Elections — Any municipal elections other than the regular election, called under the
authority of the Charter or the State Elections Code. City Charter MASTER DRAFT with Proposed Revisions

and Notes 4.21.26.pdf
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e State— The State of California. City Charter MASTER DRAFT with Proposed Revisions and Notes

4.21.26.pdf
e Total Compensation — Salary and benefits.

e  Treasurer — The role the Director of Finance serves in, where required in the City’s financial dealings,
including public financing. City Charter MASTER DRAFT with Proposed Revisions and Notes 4.21.26.pdf

e Vacant — A City board or commission seat is considered vacant upon an Event of Vacancy under Section 205
and also when a member is absent from three consecutive regular meetings without an excuse reflected in

official minutes and the City Council declares the position vacant.
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Page 16: [1] Commented [GG20] Glen Googins 5/29/2026 11:15:00 AM

This provision was discussed extensively by Group Two and the full CRC with the consensus being that
adding to the qualification requirements as proposed makes sense (the current standard is very low (not
many total years of law enforcement experience required, with no management level experience), and all of
the Chiefs over the past 30 plus years have met the proposed requirement (the equivalent of a Lieutenant
with 2 years experience). At the same time, it is recognized that the sensitivity of this area presents challenges
to any proposed modifications, no matter how reasonable.

As a result, the CRC recognizes this proposal to be, at a minimum, a Level Three proposal. They are also
concerned about further limiting who might qualify to run for Chief of Police in light of the existing
requirement for residency. As a result, the CRC recommends it might be worth exploring the pros and cons
of removing or modifying the residency requirement for the Chief of Police. They recognize, however, that
any such proposal would be a Level 4 proposal.

The following information is provided for context:

Qualifications of sheriff: Gov Code 24004.3

(a) No person is eligible to become a candidate for the office of sheriff in any county unless, at the time of the final
filing date for election, he or she meets one of the following criteria:

(1) An active or inactive advanced certificate issued by the Commission on Peace Officer Standards and Training.
(2) One year of full-time, salaried law enforcement experience within the provisions of Section 830.1 or 830.2 of the

Penal Code at least a portion of which shall have been accomplished within five years prior to the date of filing, and
possesses a master's degree from an accredited college or university.

(3) Two years of full-time, salaried law enforcement experience within the provisions of Section 830.1 or 830.2 of
the Penal Code at least a portion of which shall have been accomplished within five years prior to the date of filing,
and possesses a bachelor's degree from an accredited college or university.

(4) Three years of full-time, salaried law enforcement experience within the provisions of Section 830.1 or 830.2 of
the Penal Code at least a portion of which shall have been accomplished within five years prior to the date of filing,
and possesses an associate in arts or associate in science degree, or the equivalent, from an accredited college.

(5) Four years of full-time, salaried law enforcement experience within the provisions of Section 830.1 or 830.2 of
the Penal Code at least a portion of which shall have been accomplished within five years prior to the date of filing,
and possesses a high school diploma or the equivalent.

From the POST website:

Basic Certificate

The Basic Certificate is awarded, as defined in Commission Regulation 1202(external link) to currently full-time
peace officers of a POST-participating agency who possess a valid POE, have satisfactorily completed the
prerequisite Basic Course requirement, and the employing agency’s probationary period of not less than 12 months.

Intermediate Certificate

The Intermediate Certificate is awarded, as defined in Commission Regulation 1202(external link) to currently
employed full-time peace officers of a POST-participating agency who possess a Basic Certificate and who have
acquired the specified training and education points and/or college degree and the prescribed years of law
enforcement experience.

Advanced Certificate

The Advanced Certificate is awarded, as defined in Commission Regulation 1202(external link) to currently
employed full-time peace officers of a POST-participating agency who possess an Intermediate Certificate and who
have acquired the specified training and education points and/or college degree and the prescribed years of law
enforcement experience.

Supervisory Certificate
The Supervisory Certificate is awarded, as defined in Commission Regulation 1202(external link) to currently



employed full-time peace officers of a POST-participating agency who possess or are eligible to possess an
Intermediate Certificate, have earned a minimum of 60 semester units at an accredited college, served for a period of
at least two years as a permanent first-level supervisor or higher in law enforcement, and have completed the POST
Supervisory Course.

Management Certificate

The Management Certificate is awarded, as defined in Commission Regulation 1202(external link) to
currently employed full-time peace officers of a POST-participating agency who possess or are eligible to
possess an Advanced Certificate, have earned a minimum of 60 semester units at an accredited college, served
for a period of at least two years as a permanent middle manager or higher in law enforcement, and have
completed the POST Management Course.

Executive Certificate

The Executive Certificate is awarded, as defined in Commission Regulation 1202(external link) to currently
employed full-time peace officers of a POST-participating agency who possess or are eligible to possess an
Advanced Certificate, have earned a minimum of 60 semester units at an accredited college, served for a period of at
least two years as a permanent agency head with their current employing law enforcement agency, and have
completed the POST Executive Development Course

(8) Applicants for Management Certificate Award shall:

(A) Satisfy the requirements specified in subsection 1202(c)(1),

(B) Possess or be eligible to possess an Advanced Certificate,

(C) Complete a minimum of 60 semester units from an accredited college or university or possess an
accredited degree (i.e., AA, BA, MA, etc.),

(D) Successfully complete the POST Management Course, and

(E) Possess a minimum of two years of law enforcement experience as a permanent middle manager or
higher. Except for appointments to the rank of Acting Chief, intermittent or acting appointments do not
count toward eligibility for the Management certificate.
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Under California law, a crime of moral turpitude is conduct that reveals dishonesty, fraud, a general readiness to do
evil, or moral depravity, determined by examining the minimum statutory elements of the offense rather than the
specific facts of a particular violation. California courts apply the "least adjudicated elements test," which requires
that from the elements of the offense alone, without regard to the facts of the particular violation, one can reasonably
infer the presence of moral turpitude (People v. Aguilar, 245 Cal.App.4th 1010 (2016))[1], (People v. Bedolla, 28
Cal.App.5th 535 (2018))[2].

Definition and Core Principles

California decisional law establishes that moral turpitude includes fraud and that any crime in which an intent to

defraud is an essential element constitutes a crime involving moral turpitude (! ~ In re Hallinan, 43 Cal.2d 243
(1954))[3]. The related group of offenses involving intentional dishonesty for purposes of personal gain are also

crimes involving moral turpitude (* ~ In re Hallinan, 43 Cal.2d 243 (1954))[3], (' = Matanky v. Board of Medical
Examiners, 79 Cal.App.3d 293 (1978))[4]. Moral turpitude is not limited to dishonesty but extends to crimes
involving other sorts of moral depravity and a "readiness to do evil," such as child molestation and crimes of

violence, torture, or brutality ('~ People v. Castro, 38 Cal.3d 301 (1985))[5].

Moral Turpitude: See Elections Code 20: (a) A person shall not be considered a candidate for, and is not eligible to
be elected to, any state or local elective office if the person has been convicted of a felony involving accepting or
giving, or offering to give, any bribe, the embezzlement of public money, extortion or theft of public money,
perjury, or conspiracy to commit any of those crimes.

(b) For purposes of this section, “conviction of a felony” includes a conviction of a felony in this state and a
conviction under the laws of any other state, the United States, or any foreign government or country of a crime that,
if committed in this state, would be a felony, and for which the person has not received a pardon from the Governor
of this state, the governor or other officer authorized to grant pardons in another state, the President of the United
States, or the officer of the foreign government or country authorized to grant pardons in that foreign jurisdiction.
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This is the existing language modified to change the City Council from “judging” all elections to “certifying” them.
Balance between deference to County Registrar on outcome and City Clerk’s office on administration (so outcomes
are determined based on state mandated procedures versus political considerations), with some level of Council
authority/right to challenge still retained.

Here’s a summary of what CAO advised Council about their role in certifying the election and the available paths to
challenge election results or candidate eligibility/qualifications in the report to Council for certifying the results of
the 2024 election:

“Legal Requirements and Effects of the Election Certification Process

Under the City Charter, unless an express provision of the Charter provides otherwise, City elections are governed
by the California Elections Code [Charter Section 700]. With respect to election certification, there are no Charter
provisions providing otherwise.

Under the Elections Code, section 10262 requires the elections official to conduct the canvass of votes (i.e., count
the votes cast in the election), pursuant to its sections 15302 and 15303. “Upon the completion of the canvass, the
elections official shall certify the results to the governing body.” (Elec.

Code § 12062.) The canvass must be completed by the fourth Friday after the election (Elec. Code §10262, subd.
(a)), and for a consolidated election, the elections official shall certify the results to the

governing body, and the governing body must certify the election results in compliance with section 10263 by its
next regularly scheduled meeting after the 28-day canvass or at a special meeting called

for that purpose. (Elec. Code § 10262, subd. (b).) Elections Code section 10263 requires the governing body to
adopt a resolution reciting “the fact of the election and the other matters that are enumerated in section 10264.” The
governing body must also “declare the results and ... install the

newly elected officers.” (Ibid., subd. (a).)

Although the certification process described above, is mandatory, election certification does not definitely decide the
outcome of every election contest. Even after “certification” there are separate legal processes for challenging the
outcome of an election, or the qualifications of an elected

candidate to hold office. The first such process is contained in Elections Code Section 16100. The second such
process is known as a “quo warranto” proceeding.

Elections Code Section 16100. Most of the bases for challenge to an election under Elections Code 16100 relate to
elections official misconduct, material vote counting errors, or the casting of illegal votes. Section 16100(b) also
provides for an election challenge based on a determination that a

person elected was not, at the time of the election, eligible to hold office. Under Section 16401(d) a statement of
such challenge must be filed with the superior court within 30 days after the City’s

certification of the subject election.

Quo Warranto. A quo warranto action must either be initiated by the City Council or be initiated or authorized by
the State Attorney General. A quo warranto action doesn’t relate to the election itself, but to the qualifications of a
party to run for or hold a public office under applicable law. Applicable laws include federal, state or local laws,
which would include the City’s own Charter requirements. Quo warranto actions can be initiated at any time during
the tenure of an elected official. Either form of elections challenge, whether under the Elections Code or a quo
warranto proceeding, may be initiated by the City Council itself or an individual “elector” within the City; provided,
however, as discussed above, any proposed quo warranto action by an individual elector must first be

approved by the Attorney General.”
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This language added to give flexibility if ever needed, e.g., during the summer recess or around the
Thanksgiving/Christmas holiday. Current language could be further modified to only require one meeting of any
kind of the bracketed special meeting reference were to be deleted.

Brown Act requirement is as follows:
Regular meetings must be held at least monthly on a schedule fixed by ordinance or resolution, with agendas posted
at least 72 hours prior containing a brief general description of business items, including closed session topics.
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Note:

The Brown Act requires that regular and special meetings of city councils be held within the boundaries of the
territory over which the local agency exercises jurisdiction (West's Ann.Cal.Gov.Code § 54954)[1]. This is a
fundamental location requirement that applies to both types of meetings. However, the statute provides several
specific exceptions that allow meetings to be held outside the jurisdiction, including to comply with state or federal
law or court orders, attend judicial or administrative proceedings to which the agency is a party, inspect real or
personal property that cannot be conveniently brought within the boundaries, participate in meetings of multiagency
significance (which must still occur within one of the participating agencies' jurisdictions and be properly noticed),
meet in the closest meeting facility if the agency has no suitable facilities or offices within its boundaries, meet with
elected or appointed federal or state officials when a local meeting would be impractical, or meet outside the
jurisdiction in the event of an emergency (West's Ann.Cal.Gov.Code § 54954)[1].
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There was discussion on need for this language in the Charter at all, with a possible option to radically reduced to a
sentence or two calling for rules to be adopted by ordinance. Current status is to retain provisions, but to update to
make more clear and better align with State law.

California law establishes comprehensive requirements for city employees who must obtain and furnish faithful
performance bonds or other forms of bonds in connection with their official duties. These requirements are governed
primarily by the California Government Code, which sets forth the conditions, obligations, and payment provisions
for official bonds of municipal officers and employees.

Statutory Framework for Official Bonds

The fundamental condition of an official bond is established by California Government Code § 1501, which
provides that "the condition of an official bond shall be that the principal will well, truly, and faithfully perform all
official duties then required of him by law, and also all such additional duties as may be imposed on him by any
existing law of the State or law enacted subsequently to the execution of the bond" (West's Ann.Cal.Gov.Code §
1501)[1]. This statutory language ensures that bonds cover both current and future duties imposed by law.
California Government Code § 1504 further specifies that every official bond executed by any officer pursuant to
law "is in force and obligatory upon the principal and sureties therein for" both "any and all breaches of the
conditions thereof committed during the time such officer continues to discharge any of the duties of or hold the
office" and "the faithful discharge of all duties which may be required of such officer by any law enacted
subsequently to the execution of the bond" (West's Ann.Cal.Gov.Code § 1504)[2]. The statute includes important
limitations on personal liability for officers whose sole compensation is a fixed salary, providing that they shall not
be personally liable for negligent acts or omissions of deputies or employees unless the officer failed to exercise due
care in selection, appointment, or supervision (West's Ann.Cal.Gov.Code § 1504)[2].

Charter City Authority Over Bond Requirements

California Constitution Article XI, § 5 grants charter cities plenary authority to provide for "the manner in which,
the method by which, the times at which, and the terms for which the several municipal officers and employees
whose compensation is paid by the city shall be elected or appointed, and for their removal, and for their
compensation" (West's Ann.Cal.Const. Art. 11, § 5)[5]. This constitutional provision allows charter cities to
establish their own requirements for official bonds as part of their municipal affairs.
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This Section was updated with substantial input from the existing Boards and Commissions listed.

Note: “Commissions” are generally understand to mean groups that are permanent with some independent authority
or ongoing subject matter jurisdictions. “Committees” are almost always advisory, and sometimes are of limited
duration. “Subcommittees” are always subordinate bodies to the primary Council or Commission. “Board” appears
to be just a historical name for the Board of Library Trustees, and in this context has no particular meaning distinct
from Commission.

Consideration was given to building in some definition structure here, but doesn’t seem necessary. More important
to distinguish what rules apply to what boards, commissions (and/or committees) and updated language in this
Article Six does that. Also, note the proposed addition of new Section 605, below, regarding “committees”
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Here are the current Code Sections for both Charter created and City Council created Boards and Commissions.
Revised language requires any further implementing details be approved by ordinance (not resolution)

§ 2.120.010Names, membership, qualifications and terms of office.

There shall be and there is established within the City the following boards, commissions, and committees:

(a) Planning Commission. (SCCC § 2.120.050)

(b) Parks and Recreation Commission. (SCCC § 2.120.060)

(c¢) Civil Service Commission. (SCCC § 2.120.070)

d) Board of Library Trustees. (SCCC § 2.120.080)

(e) Historical and Landmarks Commission. (SCCC § 2.120.100)

(f) Senior Advisory Commission. (SCCC § 2.120.110)

(g) Youth Commission. (SCCC § 2.120.130)

(h) Cultural Commission. (SCCC § 2.120.140)

(i) International Exchange Commission. (SCCC § 2.120.150)

(1) Housing Commission. (SCCC § 2.120.160)

(k) Bicycle and Pedestrian Advisory Committee. (SCCC § 2.120.170)

All members of boards, commissions, and committees, except for members of the Youth Commission and Bicycle
and Pedestrian Advisory Committee, shall be eighteen (18) years of age or older and residents of the City. All
members of boards and commissions established by City Charter (i.e., Planning Commission, Parks and Recreation
Commission, Civil Service Commission and Board of Library Trustees) shall also be qualified electors of the City.

§ 2.120.020Powers and duties generally.

The boards and commissions of the City shall have the following general powers, duties and responsibilities in
addition to those set forth in Article X of the Charter:

(a) To establish rules and regulations governing the election of their officers, the holding of meetings and the
conduct of business.

(b) To utilize all appropriate techniques in crystallizing and testing public sentiment on major public issues in their
respective fields.

(c) To make budget recommendations.

(d) To hold official hearings as required by law or requested by the City Council.

(e) To advise and recommend on City policies and procedures pertinent to their respective activities and functions.
(f) To support and adhere to all City policies promulgated by the City Council and to establish needed interim
policies in the absence of the same.

(g) To provide information and promote good public relations between the City and the general public.

(h) To receive at least two hours of training in general ethics principles and ethics laws relevant to their public
service every two years, as required by state law and the City Council.

(i) To perform such other related functions as may be assigned to them by the City Council.

§2.120.030Meetings.

Each board or commission of the City with members thereon appointed by the City Council shall hold regular
meetings at the times and on the days indicated by resolution of the City Council except when such day falls on a
City holiday, and shall hold such special meetings as it may require. The times and days for holding regular
meetings are subject to amendment from time to time by resolution of the City Council. A copy of the applicable
resolution(s) is and will be available for public inspection in the office of the City Clerk.

§ 2.120.040Utilization of City personnel.

The various boards and commissions may utilize the services of the appropriate City departmental personnel in
carrying out their respective functions, subject to the administrative control of the City Manager.

(Ord. 947; Formerly § 2-92)Here
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Group Four discussed extensively the pros and cons to proposing for inclusion in the Charter provision for the
requirement of an Ethics Commission. They ultimately decided (and the full CRC concurred) that while this could
be suggested as a Level 4 idea for a future CRC, they were not going to recommend at this time as part of the



Charter project. Their decision was based, among other things on the following:

--This is a matter currently being discussed at the City Council Governance and Ethics Committee, including
possible terms for a formal Commission, and alternatives to this to reinforce ethics duties and accountability, are
under discussion.

--The inclusion of this in the Charter amendment would present challenges as it would, in effect, proposed to
“decide” the issue before that full analysis is complete.

--Inquiry was made regarding Chula Vista which has a Board of Ethics, but its not mentioned or requred in the City
Charter. GRG’s experience there was shared, but pointed out that the details of any such proposal matter, and the
pros and cons of this could not be fully analyzed by the CRC as part of this project. CV also has a “standing”
Charter Review Commission, but that isn’t mentioned in their Charter either.

—Also concern about this being a form of “restructuring” of govt. (by adding a signficant new board), and was an
area that could be viewed as controversial, thereby distracting from other more doable proposals.
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Qualified Elector Status. The need for “qualified elector” status as a qualification was discussed extensively in light
of BOLT request that the qualified elector status requirement be removed. The Group/CRC ultimately decided that
for the Charter created boards and commissions, qualified elector status and consistency were important. They also
note that non-Qualified elector residents still have a lot of opportunities to serve on City Council created boards.
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From City Code Section 2.120.010

“All members of boards, commissions, and committees, except for members of the Youth Commission and Bicycle
and Pedestrian Advisory Committee, shall be eighteen (18) years of age or older and residents of the City. All

members of boards and commissions established by City Charter (i.e., Planning Commission, Parks and Recreation
Commission, Civil Service Commission and Board of Library Trustees) shall also be qualified electors of the City.”
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Group Four discussed extensively options for making more transparent any decision not to reappoint or remove a
board or commission member “for cause” other than the referenced “vacancy” provisions below. Ultimate decision
was to require the CC to make rules that allow for appointment and removal “in an orderly and transparent” manner
but not to attempt to make such rules. Charter is not place for that level of detail and CAO advised of need to
balance transparency with privacy interests and interest in protecting City from liability. I.e., no board or
commission member should have employee like protections for holding their position.
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BOLT comments/proposals on powers and duties included:

--Desire to primarily advisory (guide and recommend), but don’t want to abdicate “accountability”.

--This can be achieved by requiring them to be part of certain Library administrative processes. E.g., Library budget
needs to come to BLT for review and recommendation before it goes to City Council. (e.g.’s Anaheim and Chula
Vista); annual report to City Council on Library activities (Anaheim).

For reference, current City Code provisions provide as follows:

§2.120.080Board of Library Trustees. [1]

The Board of Library Trustees shall be primarily responsible for the following:

(@

Establishing, accepting and supervising a significant public library program.

(b)

Providing for balanced library collections and services which represent the diverse perspectives of the community.
©

Making recommendations to the City Council on library policies which ensure maximum public access to library
collections and services.

d)

Serving as a central focus for citizen comment on library operations and materials and the provision of appropriate




recommendations or response.

()

Supporting educational, recreational and cultural activities for citizens of all age groups consistent with the mission
of the library program.

(iR

Representing the library program to the City, the community, other government agencies and organizations.

@

Performing such other duties and exercising such powers as the City Council may impose or require.
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Agenda Report

26-656 Agenda Date: 6/3/2026

REPORT TO CHARTER REVIEW COMMITTEE

SUBJECT

Staff Presentation on Status of Draft Final Report to City Council on the Charter Project and
Solicitation of Committee Input or Direction on any Necessary or Appropriate Next Steps in
Preparation for the Currently Scheduled June 9™ Study Session and June 15" Special Meeting with
City Council.

DISCUSSION

Staff will present on the status of preparation of the Draft Final Report to City Council on the Charter
Project. To the extent required, staff will solicit Committee input or direction on any necessary or
appropriate next steps in preparation for the June 9" Study Session with the City Council or the June
15" special meeting regarding the Charter Project.

RECOMMENDATION
Hear the report and provide input or direction as appropriate.

Reviewed by: Courtney Mohammadi, Legal Executive Assistant, City Attorney’s Office
Approved by: Glen Googins, City Attorney
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