AGREEMENT FOR SERVICES
BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
GVP VENTURES, INC. DBA BOB MURRAY & ASSOCIATES

PREAMBLE

This Agreement is entered into between the City of Santa Clara, California, a chartered
California municipal corporation (City) and GVP Ventures, Inc. dba Bob Murray & Associates, a
California corporation, with its principal place of business located at 1544 Eureka Road, Suite
280, Roseville, CA 95661 (Contractor). City and Contractor may be referred to individually as a
“Party” or collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS
A. City desires to secure the services more fully described in this Agreement, at Exhibit A,
entitled “Scope of Services;”
B. Contractor represents that it, and its subcontractors, if any, have the professional

qualifications, expertise, necessary licenses and desire to provide certain goods and/or
required services of the quality and type which meet objectives and requirements of City,
and;

C. The Parties have specified herein the terms and conditions under which such services will
be provided and paid for.

The Parties agree as follows:

AGREEMENT TERMS AND CONDITIONS
1. AGREEMENT DOCUMENTS

The documents forming the entire Agreement between City and Contractor shall consist
of these Terms and Conditions and the following Exhibits, which are hereby incorporated
into this Agreement by this reference:

Exhibit A — Scope of Services
Exhibit B — Schedule of Fees and Estimated Timeline For Completion
Exhibit C — Insurance Requirements

This Agreement, including the Exhibits set forth above, contains all the agreements,
representations and understandings of the Parties, and supersedes and replaces any
previous agreements, representations and understandings, whether oral or written. In the
event of any inconsistency between the provisions of any of the Exhibits and the Terms
and Conditions, the Terms and Conditions shall govern and control.
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TERM OF AGREEMENT

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently
modified by a written amendment to this Agreement, the term of this Agreement shall
begin on January 26, 2022 and terminate on July 26, 2022 with an option for City to
extend for up to additional six (6) months with no increase in rates. The option may be
exercised by City by sending communication clearly indicating such exercise, to the
contact listed in the “Notices” section below, on or before the expiration date stated
above.

SCOPE OF SERVICES & PERFORMANCE SCHEDULE

Contractor shall perform those Services specified in Exhibit A within the time stated in
Exhibit A. Time is of the essence.

GUARANTEE

Should a candidate recommended by Consultant for the position resign or be terminated
within the first 12 months of employment, Consultant will provide the City of Santa Clara
with professional services to secure a replacement. Services will be provided at no cost, aside
from expenses incurred on the City of Santa Clara’s behalf during the new search. All
expenses shall be subject to budget appropriations and prior approval in writing by City.
This provision shall survive termination of this Agreement.

QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE

Contractor represents and maintains that it has the expertise in the professional calling
necessary to perform the Services, and its duties and obligations, expressed and implied,
contained herein, and City expressly relies upon Contractor’s representations regarding
its skills and knowledge. Contractor shall perform such Services and duties in
conformance to and consistent with the professional standards of a specialist in the same
discipline in the State of California.

COMPENSATION AND PAYMENT

In consideration for Contractor’s complete performance of Services, City shall pay
Contractor for all materials provided and Services rendered by Contractor in accordance
with Exhibit B, entitled “SCHEDULE OF FEES.” The maximum compensation of this
Agreement is Forty-Thousand Dollars and Zero Cents ($40,000), subject to budget
appropriations. All work performed or materials provided in excess of the maximum
compensation shall be at Contractor’s expense. Contractor shall not be entitled to any
payment above the maximum compensation under any circumstance. All costs including
but not limited to those specifically listed in Exhibit B are included in the maximum
amount set forth above and may not exceed Ten-Thousand Dollars and Zero Cents
($10,000). In no event shall City be obligated to pay late fees or interest, whether or not
such requirements are contained in Contractor’s invoice.

Said fees shall remain in effect for the entire term of the Contract. Contractor shall
provide City with his/her/its Federal Tax I.D. number prior to submitting the first invoice.
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Contractor shall submit monthly invoices to City in the form approved by City. Such
invoices shall at a minimum itemize the services performed as of the date of the invoice
and set forth a progress report, including work accomplished, percent of each task
completed, and planned effort for the next period. Invoices shall identify personnel who
have worked on the services provided, the number of hours worked and the hourly rate
for each person consistent with Exhibit B. Payment shall be made within 30 days of
receipt of invoice.

TERMINATION

A. Termination for Convenience. City shall have the right to terminate this
Agreement, without cause or penalty, by giving not less than Thirty (30) days’
prior written notice to Contractor.

B. Termination for Default. If Contractor fails to perform any of its material
obligations under this Agreement, in addition to all other remedies provided by
law, City may terminate this Agreement immediately upon written notice to
Contractor.

C. Upon termination, each Party shall assist the other in arranging an orderly transfer
and close-out of services. As soon as possible following the notice of termination,
but no later than ten (10) days after the notice of termination, Contractor will
deliver to City all City information or material that Contractor has in its
possession, including but not limited to subscriptions and access to any other
service required for continued support. All such documents and materials shall be
the property of City without additional compensation to Contractor.

D. In the event of termination not the fault of the Contractor, the Contractor shall be
paid for services performed to the date of termination in accordance with the
terms of this Contract so long as proof of required insurance is provided for the
periods covered in the Contract or Amendment(s). Contractor shall submit to
City an itemized statement of services performed as of the date of termination.
These services may include both completed work and work in progress at the time
of termination. City shall pay Contractor for any services for which
compensation is owned; provided, however, City shall not in any manner be liable
for lost profits that might have been made by Contractor had the Agreement not
been terminated or had Contractor completed the services required by the
Agreement.

E. City shall have the right to temporarily suspend Contractor’s performance in
whole or in part, by giving a written notice of suspension to Contractor. If City
gives such notice of suspension, Contractor shall immediately suspend its
activities under this Agreement, as specified in such notice.

ASSIGNMENT AND SUBCONTRACTING

City and Contractor bind themselves, their successors and assigns to all covenants of this
Agreement. This Agreement shall not be assigned or transferred without the prior written

Page 3 of 23



10.

11.

12.

277638.2

approval of City. Contractor shall not hire subcontractors without express written
permission from City.

Contractor shall be as fully responsible to City for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as
Contractor is for the acts and omissions of persons directly employed by it.

NO THIRD-PARTY BENEFICIARY

This Agreement shall not be construed to be an agreement for the benefit of any third
party or parties and no third party or parties shall have any claim or right of action under
this Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR

Contractor and all person(s) employed by or contracted with Contractor to furnish labor
and/or materials under this Agreement are independent contractors and do not act as
agent(s) or employee(s) of City. Contractor has full rights to manage its employees in
their performance of Services under this Agreement. Contractor shall be solely
responsible to pay all required taxes, including but not limited to, sales, possessory
interest, withholding social security, and workers’ compensation.

CONFIDENTIALITY OF MATERIAL

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings,
descriptions, documents, discussions or other information developed or received by or for
Contractor and all other written information submitted to Contractor in connection with
the performance of this Agreement shall be held confidential by Contractor and shall not,
without the prior written consent of City, be used for any purposes other than the
performance of the Services nor be disclosed to an entity not connected with performance
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor
or becomes generally known to the related industry shall be deemed confidential.

WORK PRODUCT/ PRE-EXISTING WORK PRODUCT OF CONSULTANT

Any and all work product resulting from this Contract, including but not limited to data,
sketches, tracings, drawings, plans, diagrams, quantities, estimates, specifications,
proposals, tests, maps, calculations, photographs, reports, designs, technology,
programming, works of authorship and other material developed, collected, prepared or
caused to be prepared under this Agreement and all work covered by the Visual Arts
Rights Policy of 1990 as it may be amended from time to time Is commissioned by the
City as a work for hire. The City shall be considered, for all purposes, the author of the
work product and shall have all rights of authorship to the work, including, but not
limited to, the exclusive right to use, publish, reproduce, copy and make derivative use
of, the work product or otherwise grant others limited rights to use the work product. The
Contractor retains the right to use any of the work product resulting from this Contract
for internal marketing purposes. The Contractor waives the right to challenge the validity
of the Client’s ownership of the art subject to this agreement because of any change or
evolution of the law.
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To the extent Contractor incorporates into the work product any pre-existing work
product owned by the Contractor, Contractor hereby acknowledges and agrees that
ownership of such work product shall be transferred to the City.

Contractor shall fully defend, indemnify and hold harmless City, its officers, agents
employees and each and every one of them, from and against any and all claims, actions,
lawsuits or other proceedings alleging that all or part of the information prepared,
produced, or provided by Contractor pursuant to this Agreement infringes upon any third
party’s trademark, trade name, copyright, patent or other intellectual property rights.
This obligation shall survive any termination of this Agreement.

RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR

City, through its authorized employees, representatives or agents shall have the right
during the term of this Agreement and for four (4) years from the date of final payment
for goods or services provided under this Agreement, to audit the books and records of
Contractor for the purpose of verifying any and all charges made by Contractor in
connection with Contractor compensation under this Agreement, including termination of
Contractor. Contractor agrees to maintain sufficient books and records in accordance with
generally accepted accounting principles to establish the correctness of all charges
submitted to City. Any expenses not so recorded shall be disallowed by City. Contractor
shall bear the cost of the audit if the audit determines that there has been a substantial
billing deviation in excess of five (5) percent adverse to the City.

Contractor shall submit to City any and all reports concerning its performance under this
Agreement that may be requested by City in writing. Contractor agrees to assist City in
meeting City’s reporting requirements to the State and other agencies with respect to
Contractor’s Services hereunder.

HOLD HARMLESS/INDEMNIFICATION

A. To the extent permitted by law, Contractor agrees to protect, defend, hold
harmless and indemnify City, its City Council, commissions, officers, employees,
volunteers and agents from and against any claim, injury, liability, loss, cost,
and/or expense or damage, including all costs and attorney’s fees in providing a
defense to any such claim or other action, and whether sounding in law, contract,
tort, or equity, in any manner arising from, or alleged to arise in whole or in part
from, or in any way connected with the Services performed by Contractor
pursuant to this Agreement — including claims of any kind by Contractor’s
employees or persons contracting with Contractor to perform any portion of the
Scope of Services — and shall expressly include passive or active negligence by
City connected with the Services. However, the obligation to indemnify shall not
apply if such liability is ultimately adjudicated to have arisen through the sole
active negligence or sole willful misconduct of City; the obligation to defend is
not similarly limited.

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in full
City and City’s employees, shall specifically extend to any and all employment-
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related claims of any type brought by employees, contractors, subcontractors or
other agents of Contractor, against City (either alone, or jointly with Contractor),
regardless of venue/jurisdiction in which the claim is brought and the manner of
relief sought.

C. To the extent Contractor is obligated to provide health insurance coverage to its
employees pursuant to the Affordable Care Act (“Act”) and/or any other similar
federal or state law, Contractor warrants that it is meeting its obligations under the
Act and will fully indemnify and hold harmless City for any penalties, fines,
adverse rulings, or tax payments associated with Contractor’s responsibilities
under the Act.

INSURANCE REQUIREMENTS

During the term of this Agreement, and for any time period set forth in Exhibit C,
Contractor shall provide and maintain in full force and effect, at no cost to City,
insurance policies as set forth in Exhibit C.

WAIVER

Contractor agrees that waiver by City of any one or more of the conditions of
performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement. Neither City’s review, acceptance nor
payments for any of the Services required under this Agreement shall be constructed to
operate as a waiver of any rights under this Agreement or of any cause of action arising
out of the performance of this Agreement.

NOTICES

All notices to the Parties shall, unless otherwise requested in writing, be sent to City
addressed as follows:

City of Santa Clara

Attention: Mayor Lisa Gillmor

1500 Warburton Avenue

Santa Clara, CA 95050

and by e-mail at lgillmor@santaclaraca.gov
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And to Contractor addressed as follows:

Valerie Gaeta Phillips

Bob Murray & Associates

1544 Eureka Road, Suite #280, Roseville CA 95661
and by e-mail at apply@bobmurrayassoc.com

The workday the e-mail was sent shall control the date notice was deemed given. An e-
mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on
the following business day.

Service may also be made by mail, by placing first-class postage, and addressed as
indicated below, and depositing in the United States mail and shall be deemed received
upon the earlier of actual receipt or three business days after proper posting.

COMPLIANCE WITH LAWS

Contractor shall comply with all applicable laws, rules, orders and regulations of the
federal, state and local government, including but not limited to “The Code of the City of
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to the
regulations regarding Campaign Contributions (SCCC Chapter 2.130), Lobbying (SCCC
Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), Business Tax Certificate (SCCC
section 3.40.060), and Food and Beverage Service Worker Retention (SCCC Chapter
9.60), as such Chapters or Sections may be amended from time to time or renumbered.
Additionally Contractor has read and agrees to comply with City’s Ethical Standards
(http://santaclaraca.gov/home/showdocument?id=58299).

In performing services under the Agreement during a declared statewide or local
emergency, Contractor shall comply with all recommendations issued by federal, state
and/or local health officials to protect the health and safety of Contractor’s employees
and agents, the City’s employees and agents, volunteers and the general public.

The Contractor shall obtain and maintain the appropriate licenses throughout the life of
this Contract. Contractor shall also maintain any and all permits which might be required
by the work to be performed herein.

CONFLICTS OF INTEREST

Contractor certifies that to the best of its knowledge, no City officer, employee or
authorized representative has any financial interest in the business of Contractor and that
no person associated with Contractor has any interest, direct or indirect, which could
conflict with the faithful performance of this Agreement. Contractor is familiar with the
provisions of California Government Code section 87100 and following, and certifies that
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it does not know of any facts which would violate these code provisions. Contractor will
advise City if a conflict arises.

FAIR EMPLOYMENT

Contractor shall not discriminate against any employee or applicant for employment
because of race, sex, color, religion, religious creed, national origin, ancestry, age,
gender, marital status, physical disability, mental disability, medical condition, genetic
information, sexual orientation, gender expression, gender identity, military and veteran
status, or ethnic background, in violation of federal, state or local law.

NO USE OF CITY NAME OR EMBLEM

Contractor shall not use City’s name, insignia, or emblem, or distribute any information
related to services under this Agreement in any magazine, trade paper, newspaper or
other medium without express written consent of City.

GOVERNING LAW AND VENUE

This Agreement shall be governed and construed in accordance with the statutes and laws
of the State of California. The venue of any suit filed by either Party shall be vested in the
state courts of the County of Santa Clara, or if appropriate, in the United States District
Court, Northern District of California, San Jose, California.

SEVERABILITY CLAUSE

In case any one or more of the provisions in this Agreement shall, for any reason, be held
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other
provisions, which shall remain in full force and effect.

AMENDMENTS

This Agreement may only be modified by a written amendment duly authorized and
executed by the Parties to this Agreement prior to provision of any additional service
including but not limited to services identified in Exhibit A or B as optional services.

ASSIGNMENT OF PERSONNEL

The Contractor shall not substitute any personnel for those specifically named in its
proposal unless personnel with substantially equal or better qualifications and experience
are provided, acceptable to the City, as is evidenced in writing.

COUNTERPARTS/ ELECTRONIC TRANSMISSION OF CONTRACT AND
SIGNATURE

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but both of which shall constitute one and the same instrument.

The Parties agree that this Agreement and any Amendment may be transmitted and
signed by electronic mail by all Parties, and that such signatures shall have the same force
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and effect as original signatures, in accordance with California Government Code section
16.5 and Civil Code section 1633.7.

217. RELEASE

Contractor and its officers, employees and agents hereby waive and release, without
limitation, City and its predecessors, successors, subsidiaries, related entities, and current
and former officers, directors, trustees, agents, attorneys, employees, volunteers and
assigns from any and all liabilities, claims, demands, damages, acts or omissions,
obligations and causes of action of every nature, kind and description, in law, equity, or
otherwise, arising from or related to any injury or illness sustained due to exposure to
COVID-19.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by
the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:
Office of the City Attorney LISA GILLMOR, Mayor
City of Santa Clara 1500 Warburton Avenue
Santa Clara, CA 95050
Telephone:  (408) 615-2210
Facsimile: (408) 241-6771
“CITY”

GVP VENTURES, INC. dba BOB MURRAY & ASSOCIATES
a California Corporation

Dated: January _, 2022

By (Signature):

Name: Valerie Gaeta Phillips

Title: President, Secretary

Principal Place of
Business Address: 1544 Eureka Road, Suite #280, Roseville CA 95661
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Email Address: valeriep@bobmurrayassoc.com

Telephone: (916 ) 784-9080

Fax: (916 )784-1985

“CONTRACTOR”
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EXHIBIT A
SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under this Agreement are set
forth below.

THE RECRUITMENT PROCESS

Bob Murray & Associates’ recruiters are specialists in finding the perfect fit, providing security
and fairness to candidates and clients while ensuring the integrity of the search process. We
understand that superlative recruiting for the City Attorney will lead to superlative results for the
City of Santa Clara. Outlined below are the steps in our proven recruitment process, refined
through our 30+ years of experience in executive search.

STEP 1 DEVELOP THE CANDIDATE PROFILE

Our understanding of the City of Santa Clara’s needs will be key to a successful search. Valerie
Gaeta Phillips will meet with the Mayor and City Council and key stakeholders to learn as much
as possible about the ideal candidate for the City Attorney position. We want to become familiar
with the values and culture of the organization, as well as to understand the current and future
issues, challenges, and opportunities in the City of Santa Clara.

Ms. Gaeta Phillips will review and help define the City’s wish-list regarding the ideal candidate’s
personality, management style, knowledge, skills, and abilities and will work with the City to
identify expectations regarding education and experience. The Mayor and City Council and Ms.
Gaeta Phillips will discuss compensation, benefits, and other key information necessary to ensure
that outstanding candidates are attracted to this opportunity. The profile we develop together at
this stage will drive subsequent recruitment efforts.

Optional Service: Community and Staff Involvement

We find that many of our clients value a recruitment process that opens the opportunity for
community members, business leaders, organization representatives, and employees to provide
input regarding the ideal candidate. Our recruiters are skilled in designing and facilitating forums,
town hall meetings, and online surveys that allow equitable involvement from a variety of
constituencies and in consolidating feedback into a cohesive narrative of common themes.

If the City of Santa Clara so desires, we will work with the Mayor and City Council to create a
customized community and/or staff input process.

STEP 2 DESIGN/DISTRIBUTE BROCHURE AND ADVERTISEMENTS

Ms. Gaeta Phillips and your dedicated Recruitment Coordinator will use the candidate profile
developed with the City of Santa Clara to create a professional recruitment brochure, with the
assistance of our professional graphic designer. The four-page, full-color brochure will describe
the community, organization, position, ideal candidate, and compensation and will include pictures

Bob Murray & Associates Proposal for the City of Santa Clara Page 2
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provided by the City of Santa Clara that you feel best represent your organization and your
community.

Upon your approval, Ms. Gaeta Phillips will send the brochure by postal mail and email to a
targeted audience, personally inviting potential candidates to apply for the City Attorney position.
We will also place the recruitment brochure on our website, which attracts over 11,000 unique hits
weekly and is a trusted resource for candidates seeking executive and professional positions. Two
sample brochures are included in this proposal package for your reference.

Ms. Gaeta Phillips will also design an effective advertising campaign appropriate for the City
Attorney recruitment. Our broadest outreach comes through our active social media involvement
on Facebook, LinkedIn, and Twitter, where upcoming and current positions are posted. Sources
such as Western City Magazine, the “Jobs Available” newsletter, and the Careers in Government
website will be used to reach an extensive local government audience, while position-specific
postings will be chosen to attract candidates who have built their careers in and are committed to
the City Attorney field.

Suggested City Attorney-specific advertising sources for the City of Santa Clara’s search include:

* National Lawyers Association * Attorney Jobs In USA
* California Association of Black Lawyers * American Bar Association
* Local Government Hispanic Network +* [L.GBT Bar
Bob Murray & Associates Proposal for the City of Santa Clara Page 3
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Bob Murray & Associates does not typically place ads with job aggregators or general job posting sites
such as CareerBuilder, Monster, or Indeed, as we have found that the broad reach of these sites does
not necessarily lead to quality candidates for executive and professional positions.

Reaching Diverse Candidates

Bob Murray & Associates, a woman- and minority-owned business, is proud of its commitment to
attracting and placing diverse candidates. Not only do we place advertisements with websites designed
to attract minority and female candidates, but our President, Valerie Phillips, is a member herself of
many diversity-focused organizations including the Local Government Hispanic Network, the League
of Women in Government, the Professional Women’s Network, Mexican Professionals, and Women
Leading Government. She networks frequently with fellow members to gain insight into which
potential candidates are leaders in their field.

Ms. Gaeta Phillips will seek to reach candidates in communities and organizations with demographic
profiles and populations served like that of the City of Santa Clara, to maximize the potential for
individuals from a wide variety of backgrounds, cultures, physical abilities, life experiences, and gender
to be considered for the City Attorney position.

STEP 3 RECRUIT CANDIDATES

The strongest candidates are often those who are successful and content in their current positions and
need to be sold on a new opportunity. Our extensive network of contacts, developed through over
1,400 successful placements, is a primary soutrce for identifying and obtaining referrals for these
candidates. Our in-house database of 40,000 current and former executive and professional candidates
is a valuable resource that can only be built over time—time that we have invested into perfecting our
process for finding the right candidates for our clients. Our aggressive outreach efforts are focused
on phone calls to personally invite potential applicants, answer questions, and allay any reservations,
and these efforts are essential to the success of the City Attorney recruitment.

STEP 4 SCREEN CANDIDATES

Following the closing date for the recruitment, Ms. Gaeta Phillips will screen all resumes we have
received, using the criteria established in the candidate profile as a basis upon which to narrow the
field of candidates. Internal candidates receive sensitive consideration, and Ms. Gaeta Phillips will
discuss with the Mayor and City Council how the City of Santa Clara wishes to proceed with these
candidates.

STEP 5 CONDUCT PRELIMINARY INTERVIEWS

Ms. Gaeta Phillips will personally interview the top 10 to 15 candidates from the resume screening,
with the goal of determining which candidates have the greatest potential to succeed in your
organization. To reduce travel-related expenses to our clients and increase efficiency in the search
process, these interviews are typically conducted via Skype, FaceTime, or other convenient
videoconferencing applications.

Agreement with GVP Ventures dba Bob Murray & Associates Page 1
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During these in-depth interviews, Ms. Gaeta Phillips will explore each candidate’s background and
experience as it relates to the City Attorney position, such as significant accomplishments, size and
scope of responsibility, and organizational culture. In addition, Ms. Gaeta Phillips will discuss with
the candidates their motivation for applying for the position and assess his/her knowledge, skills, and
abilities. We will devote specific attention to establishing the likelihood of the candidate’s acceptance
of the position if an offer of employment is made.

STEP 6 SEARCH PUBLIC RECORDS

Under the direction of Ms. Gaeta Phillips, your dedicated Recruitment Coordinator will conduct a
review of published print and online articles for each recommended candidate. Sources include Lexis-
Nexis™, Google, social media, and our contacts in the field. This will alert Ms. Gaeta Phillips to any
turther detailed inquiries we may need to make before our recommendations are finalized.

STEP 7 MAKE RECOMMENDATIONS

Based on our findings during the preliminary interview process, Ms. Gaeta Phillips will recommend a
limited number of candidates for your further consideration. She will make specific recommendations
and will help facilitate discussions regarding the candidate pool, but the final determination of those
to be considered will be up to you.

We typically recommend 6-8 candidates that we feel will best match your expectations, and we prepare
a detailed written report on each candidate. This bound report provided to each member of the
decision-making body includes:

* Candidate list with Recommended Finalists identified in Group 1 and Group 2 (primary and
secondary recommendations), as well as Infernal candidates

* Summary of experience, education, and salary information for each Recommended Finalist
candidate

* Complete cover letter and resume for each Recommended Finalist candidate

* List of Other Applicants (those who did not meet minimum qualifications or were otherwise
unsuitable, based on our screening process)

Bob Murray & Associates maintains all search records for a period of seven (7) years following each
recruitment, and we are happy to forward cover letters and resumes for each applicant by postal mail
or email as soon as the recruitment closes to new applications.

STEP 8 FACILITATE FINAL INTERVIEWS

Our years of experience will be invaluable as we help you develop an interview process that objectively
assesses the qualifications of each candidate. We will work with the City of Santa Clara to craft and
implement an interview approach that fits your needs. This may include individual and panel
interviews by the Mayor and City Council and key stakeholders, community/employee interview
panels, writing and presentation samples, meet-and-greets, or another specialized process element Ms.
Gaeta Phillips helps the City of Santa Clara to design.

Agreement with GVP Ventures dba Bob Murray & Associates Page 2
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Ms. Gaeta Phillips will be present on-site during the interviews to facilitate as necessary during the
process and to guide discussion to consensus regarding final candidates. Bound interview books will
be provided to each interview panel member containing:
* Recruitment brochure with candidate profile
Interview schedule
Suggested interview questions
Experience summary, cover letter, resume, and rating form for each candidate
Ranking forms for use during the panel interview process

4 4 4 4

-

We will work closely with your staff to coordinate and schedule interviews and candidate travel. Our
goal is to ensure that each candidate has a very positive experience, as the way the entire process is
conducted will influence the final candidates’ perception of your organization.

STEP 9 CONDUCT BACKGROUND AND REFERENCE CHECKS

Ms. Gaeta Phillips and your Recruitment Coordinator will conduct detailed reference checks for up
to three (3) final candidates. To gain an accurate and honest appraisal of the candidates’ strengths and
weaknesses, we will talk candidly with people who have direct knowledge of their work and
management style. In addition to gaining a 360-degree view of candidates from the perspective of
their supervisors, subordinates and peers for the past several years, we will make a point of speaking
confidentially to individuals who may have further insight into a candidate’s abilities but who may not
be on their preferred list of contacts.

Your Recruitment Coordinator will work with candidates and our professional backgrounding firm,
HireRight, to conduct credit, civil litigation, and motor vehicle record checks and verify candidates’
degrees.

STEP 10 ASSIST IN NEGOTIATIONS

We recognize the critical importance of successful negotiations and can serve as your representative
during this process. Ms. Gaeta Phillips knows what other organizations have done to put deals
together with great candidates and what the current market is like for City Attorney positions in
organizations like the City of Santa Clara’s. She will be available to advise you regarding current
approaches to difficult issues, such as housing and relocation. We will represent your interests and
advise the chosen candidate and you regarding salary, benefits, and employment agreements, with the
goal of putting together a deal that results in the appointment of your chosen candidate. With our
proven experience and vested interest in a positive outcome, we can turn a very difficult aspect of the
recruitment into one that is straightforward and agreeable for all parties involved.

COMPLETE ADMINISTRATIVE ASSISTANCE

We receive many unsolicited testimonials each year from clients and candidates alike noting our
prompt, considerate, accurate, and professional service during the search process. Throughout the
recruitment, in time intervals that suit the City of Santa Clara, we will provide you with updates on the
status of the search and attend to all administrative details on your behalf.
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Candidates receive immediate acknowledgement of their applications, as well as personal phone calls
and/or emails (as appropriate) advising them of their status at each critical point in the recruitment.
Candidates who receive preliminary or final interviews and are not chosen to move forward in the
interview process will receive personal calls from Ms. Gaeta Phillips on behalf of the City of Santa
Clara.

It is our internal company standard that all inquiries from clients and candidates receive a response
within the same business day whenever possible, and certainly within 24 hours if the inquiry is received
during the work week. Ms. Gaeta Phillips will be available to the City of Santa Clara by office phone,
cell phone, and email at any time to ensure a smooth and stress-free recruitment process.
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EXHIBIT B
SCHEDULE OF FEES AND ESTIMATED TIMELINE FOR COMPLETION

Contractor will bill City on a monthly basis for Services provided by Contractor during the
preceding month on an invoice and in a format approved by City and subject to verification and
approval by City. City will pay Contractor within thirty (30) days of City’s receipt of an
approved invoice.

COSTS AND GUARANTEE

PROFESSIONAL FEE AND EXPENSES

The fixed, flat professional services fee for conducting the City Attorney recruitment on behalf of the
City of Santa Clara is $30,000. Services provided for in this fee consist of all steps outlined in this
proposal, including three (3) days of meetings on site. The professional fee does not limit the amount
of time invested by Bob Murray & Associates in promoting a successful outcome for this project. In
fact, our mission for this project is to ensure we assist in identifying the right candidate for the City of
Santa Clara. Therefore, Ms. Gaeta Phillips will contact the City at the first anniversary of the
placement to confirm an effective transition has occurred.

The City of Santa Clara will also be responsible for reimbursing expenses Bob Murray & Associates
incurs on your behalf. We estimate expenses for this project not to exceed $10,000. Reimbursable
expenses include (but are not limited to) such items as the cost of recruiter travel; clerical support;
brochure development; placement of ads; credit and civil background checks; education verification;
and public records searches. Postage, printing, photocopying, and telephone charges are allocated
costs and included in the expense estimate. Iz no instance will expenses exceed this estimate without prior

approval from the City of Santa Clara.

Expense reimbursement for candidate travel related to on-site interviews will be the responsibility of
the City of Santa Clara.

Professional Fees and Reimbursable Expenses

Professional Services (Fixed Flat Fee) $30,000

Reimbursable Expenses

Example costs and approximate amounts include:

Brochure Design and Printing ($1,375)

Advertising ($6,000) $10,000
Background Checks — 3 candidates ($550)

Consultant Travel ($1,500)

Other expenses — supplies, shipping, clerical ($575)

Not-to-Exceed Total $40,000

Optional Services

* Community/Staff Input Forum: $1,500/day, plus travel expenses
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Online survey with analysis of results: $250

Additional on-site meeting days: $1,500/day, plus travel expenses
Additional background checks: $250/candidate

Additional reference checks: $500/candidate

Other services: $250/hour or $1,500/day

4+ 4 4 44

RECRUITMENT SCHEDULE

We are prepared to start work on this assignment upon receipt of a signed professional services
agreement or other written, authorized notification. A full search can be completed in 13-16 weeks
from the date of initial meetings with our client.

The final recruitment schedule will be determined in collaboration with City of Santa Clara. A typical
timeline of tasks and events is included here for reference.

Month 1 Month 2 Month 3 Month 4

Week 1 Week 9 Week 13

Candidate Distubute Screen Finalist
Profile Brochure Candidates Interviews
Weeks 2-4 Weeks 6-8 Week 10 Weeks 13-14
Develop & Print Continue Preliminary Backgrounds &
\ Brochure ) Recruiting \ Interviews J L References )
~Veeid | ek 11 N Week1s |
Search Publi ..
Place Ads earch FUbAC Negotiations
k ) \ Records J L )
Recommend Candidate
Begin Recruitin ST ) '

\ gt g} \ Finalists J L Appointment )
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EXHIBITC
INSURANCE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of
the Services required under this Agreement, the Contractor shall provide and maintain in full
force and effect during the period of performance of the Agreement and for twenty-four (24)
months following acceptance by the City, at its sole cost and expense, the following insurance
policies from insurance companies authorized to do business in the State of California. These
policies shall be primary insurance as to the City of Santa Clara so that any other coverage held
by the City shall not contribute to any loss under Contractor’s insurance. The minimum
coverages, provisions and endorsements are as follows:

A COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at least
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to
review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

2. Exact structure and layering of the coverage shall be left to the discretion of
Contractor; however, any excess or umbrella policies used to meet the required
limits shall be at least as broad as the underlying coverage and shall otherwise
follow form.

3. The following provisions shall apply to the Commercial Liability policy as well as
any umbrella policy maintained by the Contractor to comply with the insurance
requirements of this Agreement:

a. Coverage shall be on a “pay on behalf” basis with defense costs payable in
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for
claims or suits by one insured against another; and

C. Coverage shall apply separately to each insured against whom a claim is
made or a suit is brought, except with respect to the limits of liability.

B. WORKERS’ COMPENSATION

1. Workers” Compensation Insurance Policy as required by statute and employer’s
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily
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Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury
and one million dollars ($1,000,000) each employee Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Contractor included in this
Agreement shall not be limited in any way by any limitation on the amount or
type of damage, compensation or benefit payable by or for Contractor or any
subcontractor under any Workers’ Compensation Act(s), Disability Benefits
Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa
Clara, its City Council, commissions, officers, employees, volunteers and agents.

C. PROFESSIONAL LIABILITY

Professional Liability or Errors and Omissions Insurance as appropriate shall be written
on a policy form coverage specifically designed to protect against negligent acts, errors or
omissions of the Contractor. Covered services as designated in the policy must
specifically include work performed under this agreement. Coverage shall be in an
amount of not less than one million dollars ($1,000,000) per claim or two million dollars
($2,000,000) aggregate. Any coverage containing a deductible or self-retention must first
be approved in writing by the City Attorney’s Office or outside counsel.

D. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of
each commercial general liability policy, and each umbrella or excess policy.

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers,
employees, volunteers and agents are hereby added as additional insureds in
respect to liability arising out of Contractor’s work for City, using Insurance
Services Office (1SO) Endorsement CG 20 10 11 85, or the combination of CG 20
10 03 97 and CG 20 37 10 01, or its equivalent.

2. Primary and non-contributing. Each insurance policy provided by Contractor shall
contain language or be endorsed to contain wording making it primary insurance
as respects to, and not requiring contribution from, any other insurance which the
indemnities may possess, including any self-insurance or self-insured retention
they may have. Any other insurance indemnities may possess shall be considered
excess insurance only and shall not be called upon to contribute with Contractor’s
insurance.

3. Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given
to City at least ten (10) days prior to the effective date of such
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modification or cancellation. In the event of non-renewal, written notice
shall be given at least ten (10) days prior to the effective date of non-
renewal.

b. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided for any cause
save and except non-payment of premiums shall be effective until written
notice has been given to City at least thirty (30) days prior to the effective
date of such modification or cancellation. In the event of non-renewal,
written notice shall be given at least thirty (30) days prior to the effective
date of non-renewal.

4. Other Endorsements. Other endorsements may be required for policies other than
the commercial general liability policy if specified in the description of required
insurance set forth in Sections A through E of this Exhibit C, above.

E. ADDITIONAL INSURANCE RELATED PROVISIONS
Contractor and City agree as follows:

1. Contractor agrees to ensure that subcontractors, and any other party involved with
the Services, who is brought onto or involved in the performance of the Services
by Contractor, provide the same minimum insurance coverage required of
Contractor, except as with respect to limits. Contractor agrees to monitor and
review all such coverage and assumes all responsibility for ensuring that such
coverage is provided in conformity with the requirements of this Agreement.
Contractor agrees that upon request by City, all agreements with, and insurance
compliance documents provided by, such subcontractors and others engaged in
the project will be submitted to City for review.

2. Contractor agrees to be responsible for ensuring that no contract used by any
party involved in any way with the project reserves the right to charge City or
Contractor for the cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to City. It is not
the intent of City to reimburse any third party for the cost of complying with these
requirements. There shall be no recourse against City for payment of premiums or
other amounts with respect thereto.

3. The City reserves the right to withhold payments from the Contractor in the event
of material noncompliance with the insurance requirements set forth in this
Agreement.

F. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and
every subcontractor (of every tier) shall, at its sole cost and expense, provide and
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maintain not less than the minimum insurance coverage with the endorsements and
deductibles indicated in this Agreement. Such insurance coverage shall be maintained
with insurers, and under forms of policies, satisfactory to City and as described in this
Agreement. Contractor shall file with the City all certificates and endorsements for the
required insurance policies for City’s approval as to adequacy of the insurance protection.

G. EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent),
evidencing all required coverage shall be delivered to City, or its representative as set
forth below, at or prior to execution of this Agreement. Upon City’s request, Contractor
shall submit to City copies of the actual insurance policies or renewals or replacements.
Unless otherwise required by the terms of this Agreement, all certificates, endorsements,
coverage verifications and other items required to be delivered to City pursuant to this
Agreement shall be mailed to:

EBIX Inc.

City of Santa Clara, Office of the Mayor

P.O. Box 100085 — S2 or 1 Ebix Way

Duluth, GA 30096 John’s Creek, GA 30097

Telephone number: 951-766-2280
Fax number: 770-325-0409
Email address: ctsantaclara@ebix.com

H. QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an
insurance company of equal financial stability that is approved by the City or its
insurance compliance representatives.
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