


Exhibit E — Notice of Exercise of Option to Extend Agreement

This Agreement, including the Exhibits set forth above, contains all the
agreements, representations and understandings of the Parties, and supersedes
and replaces any previous agreements, representations and understandings,
whether oral or written. In the event of any inconsistency between the provisions
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions
shall govern and control.

2. TERM OF AGREEMENT

A. Unless otherwise set forth in this Agreement or unless this paragraph is
subsequently modified by a written amendment to this Agreement, the
term of this Agreement shall begin on March 1, 2021 and terminate on
February 28, 2026.

B. After the Initial Term, the City reserves the right, at its sole discretion, to
extend the term of the Agreement for up to five (5) additional one-year
terms through February 28, 2031 (“Option Periods”), subject to the
appropriation of funds. See Exhibit E for Notice of Exercise of Option to
Extend Agreement Form.

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE

Contractor shall perform those Services specified in Exhibit A1 and A2 within the
time stated in Exhibit A1 and A2. Time is of the essence.

4, WARRANTY

Contractor expressly warrants that all materials and services covered by this
Agreement shall be fit for the purpose intended, shall be free from defect and
shall conform to the specifications, requirements and instructions upon which this
Agreement is based. Contractor agrees to promptly replace or correct any
incomplete, inaccurate or defective Services at no further cost to City when
defects are due to the negligence, errors or omissions of Contractor. If Contractor
fails to promptly correct or replace materials or services, City may make
corrections or replace materials or services and charge Contractor for the cost
incurred by City.

5. QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE

Contractor represents and maintains that it has the expertise in the professional
calling necessary to perform the Services, and its duties and obligations,
expressed and implied, contained herein, and City expressly relies upon
Contractor’s representations regarding its skills and knowledge. Contractor shall
perform such Services and duties in conformance to and consistent with the
professional standards of a specialist in the same discipline in the State of
California.
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10.

11.

12.

13.

NO THIRD PARTY BENEFICIARY

This Agreement shall not be construed to be an agreement for the benefit of any
third party or parties and no third party or parties shall have any claim or right of
action under this Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR

Contractor and all person(s) employed by or contracted with Contractor to furnish
labor and/or materials under this Agreement are independent contractors and do
not act as agent(s) or employee(s) of City. Contractor has full rights to manage
its employees in their performance of Services under this Agreement.

CONFIDENTIALITY OF MATERIAL

All ideas, memoranda, specifications, plans, manufacturing procedures, data,
drawings, descriptions, documents, discussions or other information developed
or received by or for Contractor and all other written information submitted to
Contractor in connection with the performance of this Agreement shall be held
confidential by Contractor and shall not, without the prior written consent of City,
be used for any purposes other than the performance of the Services nor be
disclosed to an entity not connected with performance of the Services. Nothing
furnished to Contractor which is otherwise known to Contractor or becomes
generally known to the related industry shall be deemed confidential.

OWNERSHIP OF MATERIAL

All material, which shall include, but not be limited to, data, sketches, tracings,
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests,
maps, calculations, photographs, reports, designs, technology, programming,
works of authorship and other material developed, collected, prepared or caused
o be prepared under this Agreement shall be the property of City but Contractor
may retain and use copies thereof. City shall not be limited in any way or at any
time in its use of said material. However, Contractor shall not be responsible for
damages resuliting from the use of said material for work other than Project,
including, but not limited to, the release of this material to third parties.

RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR

City, through its authorized employees, representatives or agents shall have the
right during the term of this Agreement and for four (4) years from the date of
final payment for goods or services provided under this Agreement, to audit the
books and records of Contractor for the purpose of verifying any and all charges
made by Contractor in connection with Contractor compensation under this
Agreement, including termination of Contractor. Contractor agrees to maintain
sufficient books and records in accordance with generally accepted accounting
principles to establish the correctness of all charges submitted to City. Any
expenses not so recorded shall be disallowed by City. Contractor shall bear the
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cost of the audit if the audit determines that there has been a substantial billing
deviation in excess of five (5) percent adverse to the City.

Contractor shall submit to City any and all reports concerning its performance
under this Agreement that may be requested by City in writing. Contractor agrees
to assist City in meeting City’s reporting requirements to the State and other
agencies with respect to Contractor's Services hereunder.

14. HOLD HARMLESS/INDEMNIFICATION

A. To the extent permitted by law, Contractor agrees to protect, defend, hold
harmless and indemnify City, its City Council, commissions, officers,
employees, volunteers and agents from and against any claim, injury,
liability, loss, cost, and/or expense or damage, including all costs and
attorney’s fees in providing a defense to any such claim or other action,
and whether sounding in law, contract, tort, or equity, in any manner
arising from, or alleged to arise in whole or in part from, or in any way
connected with the Services performed by Contractor pursuant to this
Agreement ~ including claims of any kind by Contractor's employees or
persons contracting with Contractor to perform any portion of the Scope of
Services to the extent caused by the negligence of Contractor. However,
the obligation to indemnify shall not apply if such liability is ultimately
adjudicated to have arisen through the sole active negligence or sole
willful misconduct of City; the obligation to defend is not similarly limited.

B. Contractor's obligation to protect, defend, indemnify, and hold harmless in
full City and City’s employees, shall specifically extend to any and all
employment-related claims of any type brought by employees,
contractors, subcontractors or other agents of Contractor, against City
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in
which the claim is brought and the manner of relief sought.

C. To the extent Contractor is obligated to provide health insurance coverage
to its employees pursuant to the Affordable Care Act (“Act”) and/or any
other similar federal or state law, Contractor warrants that it is meeting its
obligations under the Act and will fully indemnify and hold harmless City
for any penalties, fines, adverse rulings, or tax payments associated with
Contractor’s responsibilities under the Act.

15. INSURANCE REQUIREMENTS

During the term of this Agreement, and for any time period set forth in Exhibit C,
Contractor shall provide and maintain in full force and effect, at no cost to City,
insurance policies as set forth in Exhibit C.

16. WAIVER

Contractor agrees that waiver by City of any one or more of the conditions of
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20.

21.

22,

23.

24.

25.

26.

following, and certifies that it does not know of any facts which would violate these
code provisions. Contractor will advise City if a conflict arises.

FAIR EMPLOYMENT

Contractor shall not discriminate against any employee or applicant for
employment because of race, sex, color, religion, religious creed, national origin,
ancestry, age, gender, marital status, physical disability, mental disability,
medical condition, genetic information, sexual orientation, gender expression,
gender identity, military and veteran status, or ethnic background, in violation of
federal, state or local law.

NO USE OF CITY NAME OR EMBLEM

Contractor shall not use City’s name, insignia, or emblem, or distribute any
information related to services under this Agreement in any magazine, trade
paper, newspaper or other medium without express written consent of City.

GOVERNING LAW AND VENUE

This Agreement shall be governed and construed in accordance with the statutes
and laws of the State of California. The venue of any suit filed by either Party
shall be vested in the state courts of the County of Santa Clara, or if appropriate,
in the United States District Court, Northern District of California, San Jose,
California.

SEVERABILITY CLAUSE

In case any one or more of the provisions in this Agreement shall, for any reason,
be held invalid, illegal or unenforceable in any respect, it shall not affect the
validity of the other provisions, which shall remain in full force and effect.

AMENDMENTS

This Agreement may only be modified by a written amendment duly authorized
and executed by the Parties to this Agreement.

COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be
deemed to be an original, but both of which shall constitute one and the same
instrument.

FORCE MAJEURE

Contractor shall not be liable for any loss, damage, claim, or delay due to any
cause beyond Contractor's control, including, but not limited to, acts of
domestic or foreign government (including a change in law), strikes, lockouts,
work interruption or other labor disturbance, delays caused by others, fire,
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explosion, theft, floods, inclement weather, riot, civil commotion, war,
malicious mischief, infectious diseases, epidemic, pandemic, quarantine ,
border or port of entry and exit restrictions or acts of God. In the event of
such delays, Contractor shall be entitled to an extension in time equal to the
length of such delay affecting Contractor.

27. ASBESTOS

Notwithstanding anything contained to the contrary within this Agreement,
Contractor's work shall not include any abatement or disturbance of asbestos
containing material (ACM), presumed asbestos containing materials (PACM)
or other hazardous materials (i.e. lead, PCBs) (collectively "HazMat”).

~ Contractor shall have the right to discontinue its work in any location where
suspected HazMat is encountered or disturbed. Any HazMat removal or
abatement, or delays caused by such, required in order for Contractor to
perform its work shall be the City’s sole responsibility and expense.
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Exhibit A1
Scope of Services

The following Scope of Services defines the services and responsibilities of Contractor
and City to perform Citywide Elevator Repair and Maintenance Services.

The Scope of Services, including Exhibits A1 to A2, Contractor's proposal response,
and Contractor’s Best and Final Offer (BAFO) response provide context, supplemental
information, and are incorporated by reference fo the extent not inconsistent with the
Agreement.

1 GENERAL REQUIREMENTS

1.1 Contractor shall provide all labor, materials, and equipment required to
perform citywide elevator maintenance and repair services.

1.2 The Contractor shall be responsible for performing the maintenance and
repair services required to keep all equipment in the condition prescribed by
the original equipment manufacturer (OEM) recommended guidelines,
including but not limited to all items, finishes, components, systems,
subsystems, erected hoist way construction, and machinery enclosures.

1.3 Contractor shall provide trained and experienced mechanics who are
knowledgeable and capable of diagnosing and repairing problems with the
various elevators utilized by the City.

1.4 The Contractor shall maintain all equipment in accordance with latest codes
and requirements of the following reguiatory agencies, associations and
policies.

1.4.1  ADA: Americans with Disabilities Act;

1.4.2 ASME: American Society of Mechanical Engineers - A17.1; Safety
Code for Elevators:

1.4.3 CBC: Title 24; California Building Codes;

1.44 CCR: Titles 8; California Code of Regulations;

1.4.5 NEC: National Electric Code. NFPA-72;

1.4.6 IBC: International Building Code and

1.4.7 All applicable and governing codes, ordinances, and laws.

1.5 Should the Contractor find where the City is not in compliance with the codes,
regulatory agencies, associations, and polices specified in Section 1.4 it is the
responsibility of the Contractor to notify the City of the necessary
repairs/upgrades required. In addition, Contractor shall provide a quote to the
City for those repairs/upgrades.
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Contractor. Deficiencies that were not promptly corrected shall be
corrected at the Contractor's expense.

24  Frequency of Services

2.41 Contractor shall provide the required maintenance and repair services
for ail elevators listed in Exhibit A2 in accordance with the designated
frequencies.

2.4.2 Contractor shall perform the required maintenance and repair services
during regular business hours (8:00 AM - 5:.00 PM, Monday through
Friday) at each location listed in Exhibit A2.

2.4.3 if the City requires services outside of regular business hours,
Contractor shall provide to the City a quote for the required services
(listing labor costs and parts/equipment costs separately). Contractor
shall not begin work until the City has given it written approval.

2.4.4 All work associated with the base services described in this Section 2
shall be performed during scheduled times, not at callback times.

2.5 Base Bid with 24/7 Connected Services

2.5.1 In addition {o the services specified in Sections 2 and 3, as requested
by the City Contractor shall provide 24/7 connected services.

2.5.2 A device is placed on the car top of the evaluator and a deceive in the
machine room.

2.5.3 The device measures several data points such as ride quality,
vibrations, up and down speed, irregular movements, door
openings/closings, level by level run counting, and oil levels on
hydraulic elevators.

2.5.4 The data points are categorized into service needs that is routed to
the technician that will address the services needs on the nextvisit.

2.5.5 If there is an urgent issue Contract will contact the City to determine if
an immediate maintenance visit is required.

2.6 Advanced Maintenance Plan

2.6.1 In addition to the services specified in Sections 2 and 3, as requested
by the City Contractor shall provide an advanced maintenance plan.

2.6.2 Advanced maintenance plans may include, but not be limited to,
remote monitoring; predictive maintenance analytic tools; special
performance reporting tools; special plans for maintenance, repairs,
and/or parts; online portals; etc. See Section 4.4.3 herein and
Exhibit A-3.

3 ELEVATOR REPAIR SERVICES

3.1 General

3.1.1 Contractor shall provide all labor, materials and equipment needed to
perform elevator repair services as required by the City.
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3.1.2 Contractor shall provide a quote for repairs upon request from the
City. The quote shall detail the specific repair requirements,
designated job site, and estimated price for the services.

3.1.3 At no time shall Contractor begin work before the City has approved
the submitted quote.

3.1.4 City shall not be required to pay a deposit or any other form of pre-
payment prior to the Contractor beginning work.

3.1.5 Repairs shall be completed in a timely, efficient manner so as to
ensure the equipment is operational as soon as possible.

3.1.6 Manufacturer's warranty shall apply to all parts.
3.1.7 Labor shall be warranted for ninety (90) days from the date of repair.
3.2 Calls for Service

3.2.1 Contractor shall provide and maintain a twenty-four (24) hour, seven
(7) day per week telephone answering system/call center, capable of
contacting and dispatching service personnel. A telephone answering
machine will not be acceptable.

3.3 Emergency Repair Services
3.3.1 Contractor shall perform emergency repairs as required.

3.3.2 Calls for emergency services shall include, but not be limited to,
situations where there is actual or imminent physical or psychological
danger to the user(s) of the elevator; entrapment of elevator
passengers; passengers stranded due to an elevator malfunction or
breakdown; and malfunction or breakdown of the public-facing
elevator at the Santa Clara Police Station.

3.3.3 The Contractor shall respond to all emergency calls for service within
thirty (30) minutes.

3.3.4 Contractor shall arrive on-site at the respective City facility within one
and a half (1.5) hours after receiving an emergency call for services.

3.4 Replacement Parts

3.4.1 The Contractor shall maintain enough replacement parts to service
the City’s elevators in a safe and efficient operating condition.

3.4.2 The Contractor shall utilize OEM replacement parts and lubricants
obtained from and/or recommended by the manufacturer.

3.4.3 Contractor shall make every reasonable effort to maintain the existing
components. However, it is understood that components may become
obsolete during the term of the Agreement.

Components that may become obsolete are without limitation any
part, component, assembly, product, or firmware or software module.
A component is “obsolete” when it can no longer be economically
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produced due to the cessation of consistent sources for materials, a
loss or termination of a manufacturing process occurs, product
reliability analysis shows that it is not economically feasible to
continue to produce the component, escalation of component costs
beyond acceptable industry expectations drive alternative equipment
upgrades, the support of product safety programs or conformance to
codes or standards mandates that use of a component be
discontinued in its entirety, the OEM designates the component as
obsolete, or such component has been installed 20 or more years.

Contractor will provide the City with a separate quotation for the price
to replace obsolete components. After the replacement component is
installed, that component will thereby be covered under the
Agreement unless and until it becomes obsolete.

3.5 Equipment Performance Requirements

3.5.1 ltis the City’s preference that all equipment operate within tolerances
as established by the OEM or industry standard best practices,
whichever is more stringent.

4 SERVICE LEVEL REQUIREMENTS

4.1 Preventative Maintenance

The Contractor shall perform all required preventative maintenance work at
the required frequencies for 100% of the equipment listed in Attachment A2.

4.2  State Reinspection

In the event that Contractor’s failure to complete repairs prior to State of
California inspection results in any charges incurred by the City for
preliminary order reinspection, then the Contractor shall be obligated to pay
such charges and the City shall have the right to deduct such charges from
amounts otherwise owing to the Contractor.

4.3 Caliback Service

4.3.1 Contractor shall respond to all non-emergency calls for service on the
same day they are received if possible, but no later than the next
calendar day.

4.3.2 The Contractor shall respond to all emergency calls for service within
thirty (30) minutes of service request by the City via a callback.

4.3.3 Contractor shall arrive on-site at the respective City facility within one
and a half (1.5) hours after receiving an emergency call for services.

4.4 Service Leve] Plan

4.4.1 Base Service Level: Includes all service requirements specified
herein in Exhibit A1, Scope of Services.
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4.4.2

4.4.3

Base Service Level with 24/7 Connected Services: Includes all
service requirements specified herein in Exhibit A1, Scope of
Services. In addition, this level includes KONE’s 24/7 Connected
Services devices which allows Contractor to see the performance of
the equipment offsite. This will prepare technicians for service needs
prior to being onsite.

Advanced Maintenance Plan Service Level: Includes all service
requirements specified herein in Exhibit A1, Scope of Services. In
addition, this level includes KONE’s 24/7 Connected Services
devices and major parts coverage where Contractor will repair and
replace equipment damaged by wear and tear. The major parts
covered are specified in Exhibit A3, Major Parts List Covered.

5 QUALITY CONTROL AND ASSURANCE
5.1 Quality Control

51.1

The Contractor shall implement an effective quality control program.
This program shall ensure the Contractor fulfills all the requirements
of this Statement of Requirements.

5.2  Atvarious times, either scheduled or unscheduled, authorized City staff may
accompany the Contractor while an inspection is performed.

5.3 Quality Assurance

5.3.1

5.3.2

5.3.3

53.4

The Contractor shall be responsible for the inspection and monitoring
of all of its work to ensure compliance with the requirements
described in this Exhibit A1.

The City has the right to inspect maintenance and repair services
performed, Contractor’'s workmanship, and materials
furnished/utilized in the performance of such services to a practicable
extent. The City shall perform inspections as it deems necessary;
inspections and/or walk-throughs shall be conducted in a manner that
will not unduly interrupt/delay the Contractor’'s work.

The City’s quality assurance (inspections/evaluations etc.) is NOT a
substitute for adequate and consistent quality control (labor
supervision/control/resource management etc.) by the Contractor.

If any of the performed services do not conform to the City’s
requirements, the City may require the Contractor to perform the
services again in conformity with the Contract requirements, at no
additional cost.

6 SANTA CLARA POLICE DEPARTMENT ACCESS

6.1  All Contractor's employees who may perform services at the SantaClara
Police Department (SCPD) shall be required to submit to and pass a
background check prior to being allowed on site.
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6.2

6.3

Al approved Contractor's employees shall be provided with a temporary
badge to be worn while they perform the required maintenance and repair
services at SCPD. Contractor's employees shall return the temporary
badges to the Police Department upon the completion of services.

The City prefers that the Contractor assigh one employee to serve as the
primary mechanic/technician for the SCPD, and one employee fo serve
as a backup mechanic/technician in case the primary
mechanic/technician is unavailable.

7 CONTRACT START-UP REQUIREMENTS

741

Pre-inspection of Equipment

7.1.1  Within thirty (30) days from the contract execution, the Contractor
shall perform an inspection of each elevator list in Exhibit A1 to
establish a condition baseline. The inspection shall include an
observation and assessment of any deficiencies in equipment
condition, operation and/or performance, and shall provide a written
baseline report of discrepancies and serve as a “starting point” for
Confractor to provide ongoing maintenance.

7.1.2 Contractor shall submit the results of the inspection to the City in the
form of a written report, which shall serve as a starting point for
Contractor to provide ongoing maintenance. The report shall identify
all deficiencies that the Contractor found during its inspection,
together with a detailed breakdown of the estimated cost to repair
each deficiency and the recommended prioritization to correcteach.

7.1.3 The City will request a quote from the Contractor when it is ready to

proceed with the recommended repair(s).

8 CONTRACT PHASE OUT

8.1 Upon expiration/termination of the Contract or discontinuance of
employment of any of the Contractor’s personnel working in the City’s
facilities, all City’s keys, security badging and all other City identification
shall be surrendered to the authorized City staff.
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Exhibit B
Schedule of Fees

1. Compensation

1.1.

1.2.

1.3.

1.4.

The maximum compensation of this Agreement for scheduled services shall
not exceed One Hundred Sixty-One Thousand One Hundred Sixty-One Dollars
($163,161), and the maximum compensation for unscheduled as-needed repair
services including materials shall not exceed Two Hundred Fifty Thousand
Dollars ($250,000), for a total not to exceed maximum compensation of Four
Hundred Thirteen Thousand One Hundred Sixty-One Dollars ($413,161)
during the Initial Term, subject to budget appropriations, which includes all
payments that may be authorized for Services and for expenses, supplies,
materials and equipment required to perform the Services. All work performed
or materials provided in excess of the maximum compensation shall be at
Contractor’'s expense. Confractor shall not be entitled to any payment above
the maximum compensation under any circumstance.

All payments are based upon City’s acceptance of Contractor's performance of
services specified in Exhibit A-1, Scope of Services. City shall have no
obligation to pay unless Contractor has successfully completed the work for
which payment is due.

City shall pay Contractor monthly for scheduled services at the rates set forth in
Table 2 herein of this Exhibit B.

The City reserves the right to add or delete sites and/or equipment for
scheduled services from Exhibit A-2, Schedule of Performance adjust the
maximum compensation accordingly by a written executed amendment.

2. As-Needed Repair Services

2.1.

2.2.

In the event the City requires as-needed repair services as set forth in Section
3 of Exhibit A-1, Scope of Services Contractor shall provide a written quotation,
at no cost to the City, for the type of as-needed repair services requested and
the time required to complete requested work. The quote must be approved by
the City prior to any work being performed.

The labor rates and material equipment markup rates for as-needed repair
services is set forth in Table 1 below:
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5.2.2. If the Contractor is found unduly responsive to service calls, the City
reserves the right to request and authorize repairs for defective
equipment with a third-party vendor and the Contractor shall credit the
City for the repairs cost from the third-party repairs work. In such cases,
the City shall provide prior notification to the Contractor of its intention.
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Exhibit C
Insurance Requirements

Without limiting the Contractor’'s indemnification of the City, and prior to commencing
any of the Services required under this Agreement, the Contractor shall provide and

maintain in full force and effect, at its sole cost and expense, the following insurance
policies with at least the indicated coverages, provisions and endorsements:

A COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at
least as broad as Insurance Services Office form CG 00 01. Policy limits
are subject to review, but shall in no event be less than, the following:

$2,000,000 Each Occurrence

$4,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

2. Exact structure and layering of the coverage shall be left to the discretion
of Contractor; however, any excess or umbrella policies used to meet the
required limits shall be at least as broad as the underlying coverage and
shall otherwise follow form.

3. The following provisions shall apply to the Commercial Liability policy as
well as any umbrella policy maintained by the Contractor to comply with
the insurance requirements of this Agreement:

a. Coverage shall be on a “pay on behalf’ basis with defense costs
payable within policy limits;

b. There shall be no cross liability exclusion which precludes coverage
for claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a
claim is made or a suit is brought, except with respect to the limits
of liability.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than
one million dollars ($1,000,000) each accident using, or providing coverage at
least as broad as, Insurance Services Office form CA 00 01. Liability coverage
shall apply to all owned, non-owned and hired autos.

In the event that the Work being performed under this Agreement involves
transporting of hazardous or regulated substances, hazardous or regulated
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Exhibit D
Labor Compliance Addendum

This Agreement is subject to the requirements of California Labor Code section 1720 et
seq. requiring the payment of prevailing wages, the training of apprentices, and
compliance with other applicable requirements.

L. Prevailing Wage Requirements

1.

Contractor shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov and are on file with the
City Clerk’s office, which shall be availabie to any interested party upon
request. Contractor is also required to have a copy of the applicable wage
determination posted and/or available at each job site.

Specifically, contractors are reminded of the need for compliance with
Labor Code Section 1774-1775 (the payment of prevailing wages and
documentation of such), Section 1776 (the keeping and submission of
accurate certified payrolls) and 1777.5 in the employment of apprentices
on public works projects. Further, overtime must be paid for work in
excess of 8 hours per day or 40 hours per week pursuant to Labor Code
Section 1811-1813.

Special prevailing wage rates generally apply to work performed on
weekends, holidays and for certain shift work. Depending on the location
of the project and the amount of travel incurred by workers on the project,
certain travel and subsistence payments may aiso be required.
Contractors and subcontractors are on notice that information about such
special rates, holidays, premium pay, shift work and travel and
subsistence requirements can be found at www.dir.ca.gov .

Only bona fide apprentices actively enrolled in a California Division of
Apprenticeship Standards approved program may be employed on the
project as an apprentice and receive the applicable apprenticeship
prevailing wage rates. Apprentices who are not properly supervised and
employed in the appropriate ratio shall be paid the full journeyman wages
for the classification of work performed.

As a condition to receiving progress payments, final payment and
payment of retention on any and all projects on which the payment of
prevailing wages is required, Contractor agrees to present to City, along
with its request for payment, all applicable and necessary certified payrolls
(for itself and all applicable subcontractors) for the time period covering
such payment request. The term “certified payroll” shall include all
required documentation to comply with the mandates set forth in Labor
Code Section 1720 ef seq, as well as any additional documentation
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requested by the City or its designee including, but not limited to: certified
payroll, fringe benefit statements and backup documentation such as
monthly benefit statements, employee timecards, copies of wage
statements and cancelled checks, proof of training contributions (CAC2 if
applicable), and apprenticeship forms such as DAS-140 and DAS-142.

6. In addition to submitting the certified payrolls and related documentation to
City, Contractor and all subcontractors shall be required to submit certified
payroll and related documents electronically to the California Department
of Industrial Relations. Failure to submit payrolls to the DIR when
mandated by the project parameters shall also result in the withholding of
progress, retention and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposal for a public
works project uniess registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

8. No contractor or subcontractor may be awarded a contract for public work
on a public works project, unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5. Contractors
MUST be a registered “public works contractor” with the DIR AT THE
TIME OF BID. Where the prime contract is less than $15,000 for
maintenance work or less than $25,000 for construction alternation,
demolition or repair work, registration is not required.

9. All contractors/subcontractors and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and
inspection work must be registered with the Department of Industrial
Relations as a “public works contractor”. Those you fail to register and
maintain their status as a public works contractor shall not be permitted to
perform work on the project.

10.  Should any contractor or subcontractors not be a registered public works
contractor and perform work on the project, Contractor agrees to fully
indemnify the City for any fines assessed by the California Department of
Industrial Relations against the City for such violation, including all staff
costs and attorney’s fee relating to such fine.

11.  This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

J. Audit Rights

All records or documents required to be kept pursuant to this Agreement to verify
compliance with this Addendum shall be made available for audit at no cost to City, at
any time during regular business hours, upon written request by the City Attorney, City
Auditor, City Manager, or a designated representative of any of these officers. Copies of
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such records or documents shall be provided to City for audit at City Hall when it is
practical to do so. Otherwise, unless an alternative is mutually agreed upon, the records
or documents shall be made available at Contractor’s address indicated for receipt of
notices in this Agreement.

K. Enforcement

1.

City shall withhold any portion of a payment; including the entire payment
amount, until certified payroll forms and related documentation are
properly submitted, reviewed and found to be in full compliance. in the
event that certified payroll forms do not comply with the requirements of
Labor Code Section 1720 et seq., City may continue to hold sufficient
funds to cover estimated wages and penalties under the Agreement.

Based on State funding sources, this project may be subject to special
labor compliance requirements of Proposition 84.

The City is not obligated to make any payment due to Contractor until
Contractor has performed all of its obligations under these provisions. This
provision means that City can withhold all or part of a payment to
Contractor until all required documentation is submitted. Any payment by
the City despite Contractor's failure to fully perform its obligations under
these provisions shall not be deemed to be a waiver of any other term or
condition contained in this Agreement or a waiver of the right to withhold
payment for any subsequent breach of this Addendum.

City or the California Department of Industrial Relations may impose penalties upon
contractors and subcontractors for failure to comply with prevailing wage requirements.
These penalties are up to $200 per day per worker for each wage violation identified;
$100 per day per worker for failure to provide the required paperwork and
documentation requested within a 10-day window; and $25 per day per worker for any
overtime violation.
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