
City of Santa Clara

Joint Meeting Agenda of the
City Council and Authorities Concurrent & 

Santa Clara Stadium Authority Board

Hybrid Meeting

City Hall Council Chambers/Virtual 
1500 Warburton Avenue 

Santa Clara, CA 95050

5:30 PMTuesday, July 9, 2024

The City of Santa Clara is conducting City Council meetings in a hybrid manner (in-person and continues 

to have methods for the public to participate remotely).

• Via Zoom:

o https://santaclaraca.zoom.us/j/99706759306

Meeting ID: 997-0675-9306

o Phone 1(669) 900-6833

How to Submit Written Public Comment Before City Council Meeting:
1. Use the eComment tab located on the City Council Agenda page

https://santaclara.legistar.com/Calendar.aspx). eComments are directly sent to the iLegislate 
application used by City Council and staff, and become part of the public record. eComment closes 
15 minutes before the start of a meeting.

2. By email to clerk@santaclaraca.gov by 12 p.m. the day of the meeting. Those emails will be 
forwarded to the Council and will be uploaded to the City Council Agenda as supplemental meeting 
material. Emails received after the 12 p.m. cutoff time up through the end of the meeting will form 
part of the meeting record. Please identify the Agenda Item Number in the subject line of your email.

NOTE: Please note eComments and Emails received as public comment will not be read aloud 
during the meeting.

Agendas, Staff Reports and some associated documents for City Council items may be viewed on the 

Internet at https://santaclara.legistar.com/Calendar.aspx 

All public records relating to an open session item on this agenda, which are not exempt from disclosure 

pursuant to the California Public Records Act, that are distributed to a majority of the legislative body will 

be available for public inspection at the Office of the City Clerk at Sana Clara City Hall, 1500 Warburton 

Avenue, Santa Clara, CA 95050 at the same time that the public records are distributed or made 

available to the legislative body. Any draft contracts, ordinances and resolutions posted on the Internet 

site or distributed in advance of the Council meeting may not be the final documents approved by the 

City Council. For the final document, you many contact the Office of the City Clerk at (408) 615-2220 or 

Clerk@santaclaraca.gov.
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

Signing Ceremony - 5:30 PM | Regular Meeting - 7:00 PM

5:30 PM SIGNING CEREMONY

Call to Order in the Council Chambers

Confirmation of Quorum

1. Ceremony for the Friendship City Renewal Between the City of 

Santa Clara and Icheon City

24-594

7:00 PM JOINT CITY COUNCIL/STADIUM AUTHORITY BOARD MEETING

Call to Order in the Council Chambers

Pledge of Allegiance and Statement of Values

Roll Call

CONTINUANCES/EXCEPTIONS/RECONSIDERATIONS

SPECIAL ORDER OF BUSINESS

2.A Recognition of the Santa Clara Women’s League Donation of 

$12,000 to Support the Senior Center Health & Wellness Case 

Management Program and the “Be Strong, Live Long 2024” 

Health & Wellness Fair

24-371

2.B Recognition of the Recipients of the Silicon Valley Power 

Sustainable Futures Scholarship Program at Mission College

24-486

CONSENT CALENDAR

[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one motion. There will be 

no separate discussion of the items on the CONSENT CALENDAR unless discussion is requested by a member of 

the Council, staff, or public.  If so requested, that item will be removed from the CONSENT CALENDAR and 

considered under CONSENT ITEMS PULLED FOR DISCUSSION.]
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

3.A Board, Commissions and Committee Minutes24-12

Note and file the Minutes of:

City/Mission College Liaison Committee - November 2, 2023

Governance and Ethics Committee - March 4, 2024 
Governance and Ethics Committee - June 3, 2024 
Parks & Recreation Commission - May 21, 2024 
Senior Advisory Commission - April 22, 2024

Recommendation:

3.B Action on Award of Contract for the 2024 Americans with 

Disabilities Act (ADA) Curb Ramps Project to ASG Builders

24-88

1. Determine that the proposed actions are exempt

from CEQA pursuant to Section 15301 (Existing

Facilities) of Title 14 of California Code of

Regulations;

2. Determine that the proposed actions are exempt

from NEPA pursuant to Section 58.35 (Categorical

Exclusion) of Title 24 of the Code of Federal

Regulations;

3. Award the Public Works Contract for the 2024

Americans with Disabilities Act Curb Ramps

Project to ASG Builders, the lowest responsive and

responsible bidder, in the amount of $543,214, and

authorize the City Manager to execute any and all

documents associated with, and necessary for the

award, completion, and acceptance of this Project,

in final forms approved by the City Attorney; and

4. Authorize the City Manager to execute change

orders up to approximately 15 percent of the

original contract price, or $81,482 for a total not to

exceed amount of $624,696 in final forms approved

by the City Attorney.

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

3.C Action to Authorize the City Manager to Complete Negotiations 

and Execute a Third Phase Agreement with the Northern 

California Power Agency (NCPA) for the Purchase of 

Renewable Energy from Grace Orchard Energy Center

24-658

1. Authorize the City Manager, or designee, to 
complete negotiations, approve, and execute a Third 

Phase Agreement (Agreement) with the Northern 

California Power Agency for the purchase of 

renewable energy from the Grace Solar Facility in an 

annual approximate amount of $1.2 to $2 million, 

funded by the Electric Utility Fund, subject to the 

review and approval as to form by the City Attorney; 

and

2. Authorize the City Manager to (a) take any and all 
actions as are necessary or advisable to implement 
and administer the Agreement; and (b) approve and 

execute future amendments to the Agreement so 

long as the contract price and term are not modified, 

subject to the review and approval as to form by the 

City Attorney.

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

3.D Action on Amendment No. 3 to Agreement with Questica, Inc. for 

the Budget and Financial Planning System

24-631

1. Authorize the City Manager to execute 
Amendment No. 3 to the Agreement with 
Questica, Inc. to extend the term of the 
agreement through August 25, 2029, and 
increase the maximum compensation by

$548,038.40 for a revised maximum 
compensation of $1,425,076.52, subject to the 
appropriation of funds and in a final form 
approved by the City Attorney; and

2. Authorize the City Manager or designee to take 
any actions as necessary to implement and 
administer the Agreement with Questica, Inc. 
and negotiate and execute amendments to (a) 
add or delete services consistent with the 
scope of services, (b) renew the term of the 
agreement for up to five years through August 
25, 2034, and (c) increase the maximum 
compensation for an additional $600,000 for a 
total aggregate maximum compensation not to 
exceed $2,025,076.52 for the extended term, 
subject to the appropriation of funds and the 
review and approval as to form by the City 
Attorney.

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

3.E City Council and Authorities Action Delegating Authority: to the 

City Manager for the City; the Executive Director for the Santa 

Clara Stadium Authority; the Contract Administrator for the 

Sports and Open Space Authority; and the Executive Director 

for the Housing Authority during the City Council recess from 

July 17, 2024 through August 19, 2024

24-387

That the City Council/Stadium Authority Board/Sports 

and Open Space Authority/Housing Authority:

Adopt a Joint Resolution delegating authority to the 

City Manager for City/Executive Officer for Santa 

Clara Stadium Authority/Contract Administrator for 

Sports and Open Space Authority/Executive Director 

for Housing Authority to approve project related 

documents during the period from July 17, 2024 

through August 19, 2024, and requiring the City 

Manager/Executive Director/Contract Administrator to 

submit a report on actions taken during the Council 

recess at a City Council/Stadium Authority/Sports and 

Open Space Authority/Housing Authority meeting in 

September 2024.

Recommendation:

3.F Action to Accept the FY 2024/25 and FY 2025/26 California 

Library Literacy Services (CLLS) English as a Second 

Language (ESL) Grant  Awards for the Read Santa Clara 

Program and Approve the Related Budget Amendments

24-442

1. Accept the total English as a Second

Language (ESL) grant award of $126,327 

($61,618 for FY 2024/25 and $64,709 for FY 

2025/26) for the Read Santa Clara program;

2. Approve the FY 2024/25 budget amendment in

the Library Operating Grant Trust Fund to

recognize $61,618 in grant revenue and

establish a grant appropriation in the same

amount for ESL Services as part of the Read

Santa Clara program (five affirmative

Council votes required to appropriate

additional revenue).

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

3.G Action to Authorize the Use of City Electric Forces for New Dark 

Fiber Installations at 881 Martin Avenue to 1705 Martin Avenue, 

and at 2434 Calle Del Mundo

24-617

1. Determine the proposed action is exempt from

CEQA pursuant to Section 15303 (Class 3 - New

Construction or Conversion of Small Structures) of

Title 14 of the California Code of Regulations; and

2. Declare and determine in accordance with Section

1310 of the City Charter that the public works

located at 881 Martin Avenue to 1705 Martin

Avenue, and at 2434 Calle Del Mundo are better

performed by the City with its own employees

based on the information set forth in this Report to

Council and authorize the performance of these

public works consistent with this authorization.

Recommendation:

3.H Action on a Resolution Revising the Regular Meeting Date for 

the Senior Advisory Commission

24-666

Adopt a Resolution revising the Senior Advisory 

Commission regular meeting date and time to the 

third Monday of each month at 5 p.m. 

Recommendation:

PUBLIC PRESENTATIONS

[This item is reserved for persons to address the Council or authorities on any matter not on the agenda that is 

within the subject matter jurisdiction of the City or Authorities. The law does not permit action on, or extended 

discussion of, any item not on the agenda except under special circumstances. The governing body, or staff, may 

briefly respond to statements made or questions posed, and appropriate body may request staff to report back at a 

subsequent meeting. Although not required, please submit to the City Clerk your name and subject matter on the 

speaker card available in the Council Chambers.]

CONSENT ITEMS PULLED FOR DISCUSSION

PUBLIC HEARING/GENERAL BUSINESS
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& Stadium Authority Board Meeting
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4. Discussion, Consideration, and Direction to Staff Regarding 

Actions to be Taken in Response to the Santa Clara County 

Civil Grand Jury Report Entitled “Irreconcilable Differences: 

Santa Clara City Council”

24-679

Provide direction on the desired process to develop 

the City’s responses for the specified findings and 

recommendations outlined in the June 12, 2024 Santa 

Clara County Civil Grand Jury Report entitled 

“Irreconcilable Differences: Santa Clara City Council” 

in time to be submitted to the Civil Grand Jury by the 

required response date of September 10, 2024. 

Recommendation:

5. A. Discussion and Potential Actions Related to Proposed 

November 2024 Ballot Measure Authorizing the Issuance of 

General Obligation Bond Debt to Fund Public Infrastructure; 

Such Actions to Include the Following:  

1. Adoption of a Resolution of Necessity

2. Introduction of an Ordinance Ordering the Submission of a 

Measure Incurring Bonded Indebtedness to the Voters at the 

November 2024 General Municipal Election

3. Direction on a Draft Expenditure Plan to be Included with the 

Measure

B. Discussion and Council Direction on a Proposed Charter 

Amendment Regarding Public Works Procurement [Charter 

Section 1310] to Update the City’s Public Works Bidding and 

Contracting Authority, Allow for Design-Build Projects and 

Implement Other Technical Changes

24-180

1. Adopt the Resolution of Necessity determining

necessity to issue bonds.

2. Waive first reading and approve the

introduction of an Ordinance ordering the

submission of the measure incurring bonded

indebtedness for the purpose of the

acquisition, construction, and improvement of

certain municipal improvement projects to City

voters.

3. Provide Direction on a potential Charter

Amendment to update the Public Work Section

1310.

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

6. Action (1) Authorizing the City Manager to Negotiate and 

Execute a 20MW Power Purchase Agreement with Bloom 

Energy to supply power to Amazon Web Services (AWS) and a 

separate Offtake Agreement with AWS; and (2) Authorizing the 

City Manager to Negotiate and Execute up to an additional 80

MW of Power Purchase Agreements with qualified vendors for 

in-City generation solutions and all needed agreements with 

Customers.

24-475

1. Authorize the City Manager or designee to

negotiate and Execute a 20MW Power 

Purchase Agreement with Bloom or a Bloom 

affiliate for Amazon Web Services (AWS) and 

a separate Offtake Agreement with AWS, 

subject to the review and approval as to form of 

the City Attorney; 

2. Authorize the City Manager or designee to

Negotiate and Execute up to an additional 80

MW of Power Purchase Agreements for in-City

generation solutions with energy suppliers and

separate Offtake Agreements with other SVP

customers (each individual PPA and Offtake

Agreement cannot exceed 20MW), subject to

the review and approval as to form of the City

Attorney;

3. Authorize the City Manager or designee to

execute all documents, agreements, and

certificates as may be required under the terms

of the agreement, subject to the review and

approval as to form of the City Attorney,

including, but not limited to, collateral

assignment agreements, estoppel certificates,

and performance security documentation, and

take any and all actions as are necessary or

advisable to implement and administer the

agreements; and

4. Authorize the City Manager or designee to

execute any amendments to the agreements

so long as there is no change to their price or

term length.

Recommendation:
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

7. Authorize the City Manager to Execute a Purchase and Sale 

Agreement with Feather River Land Trust for the Loyalton 

Property.

24-640

1. Determine the proposed action is exempt from

CEQA pursuant to Sections 15312 (Class 12 - 

Sale of Surplus Land) of Title 14 of the California 

Code of Regulations; and

2. Authorize the City Manager or designee to

execute a Purchase and Sale Agreement

(Agreement) with Feather River Land Trust for

the Loyalton Property in the amount of $6

million and on the terms presented and take

any necessary actions to implement and

administer the Agreement, including, execution

of a grant deed and an assignment agreement.

Recommendation:

REPORTS OF MEMBERS, SPECIAL COMMITTEES AND COUNCILMEMBER 030 REQUEST

CITY MANAGER/EXECUTIVE DIRECTOR REPORT

ADJOURNMENT

The next regular scheduled meeting is on Tuesday, July 16, 2024 in the City Hall Council Chambers.
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Joint Council and Authorities Concurrent 
& Stadium Authority Board Meeting

Meeting Agenda July 9, 2024

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision made by the City 

is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation period is specified by any other 

provision. Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative decision made by the City must 

be filed no later than the 90th day following the date on which such decision becomes final. Any lawsuit or legal challenge, 

which is not filed within that 90-day period, will be barred. If a person wishes to challenge the nature of the above section in 

court, they may be limited to raising only those issues they or someone else raised at the meeting described in this notice, 

or in written correspondence delivered to the City of Santa Clara, at or prior to the meeting. In addition, judicial challenge 

may be limited or barred where the interested party has not sought and exhausted all available administrative remedies.

STREAMING SERVICES:  As always, the public may view the meetings on SantaClaraCA.gov, Santa Clara City Television 

(Comcast cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube channel or Facebook 

page.

Note: The public cannot participate in the meeting through these livestreaming methods; livestreaming capabilities may be 

disrupted at times, viewers may always view and participate in meetings in-person and via Zoom as noted on the agenda. 

AB23 ANNOUNCEMENT: Members of the Santa Clara Stadium Authority, Sports and Open Space Authority and Housing 

Authority are entitled to receive $30 for each attended meeting.

Note: The City Council and its associated Authorities meet as separate agencies but in a concurrent manner. Actions taken 

should be considered actions of only the identified policy body.  

LEGEND: City Council (CC); Stadium Authority (SA); Sports and Open Space Authority (SOSA); Housing Authority (HA); 

Successor Agency to the City of Santa Clara Redevelopment Agency (SARDA); Bayshore North Project Enhancement 

Authority (BNPEA); Public Facilities Financing Corporation (PFFC)

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board outside City Hall Council 

Chambers. A complete agenda packet is available on the City’s website and in the City Clerk’s Office at least 72 hours 

prior to a Regular Meeting and 24 hours prior to a Special Meeting. A hard copy of any agenda report may be requested by 

contacting the City Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at 

the public information desk at any City of Santa Clara public library.

If a member of the public submits a speaker card for any agenda items, their name will appear in the Minutes. If no 

speaker card is submitted, the Minutes will reflect "Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 ("ADA"), the City of Santa Clara 

will not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or 

activities, and will ensure that all existing facilities will be made accessible to the maximum extent feasible. The City of 

Santa Clara will generally, upon request, provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities including those with speech, hearing, or vision impairments so they can participate 

equally in the City’s programs, services, and activities.  The City of Santa Clara will make all reasonable modifications to 

policies and programs to ensure that people with disabilities have an equal opportunity to enjoy all of its programs, 

services, and activities.  

Agendas and other written materials distributed during a public meeting that are public record will be made available by the 

City in an appropriate alternative format.  Contact the City Clerk’s Office at 1 408-615-2220 with your request for an 

alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-related modification of 

policies or procedures, or other accommodation, in order to participate in a program, service, or activity of the City of Santa 

Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours before 

the scheduled event.
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

24-594 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Ceremony for the Friendship City Renewal Between the City of Santa Clara and Icheon City

BACKGROUND
On April 23, 2019, the City Council approved a three-year Friendship City Memorandum of
Understanding (MOU) and authorized the Mayor to sign the MOU on behalf of the City of Santa
Clara. Since 2022, the representatives from Icheon City have indicated interest in continuing to build
their Friendship City relationship with the City of Santa Clara.

The City of Santa Clara has established relationships with three Sister Cities around the world:
Coimbra, Portugal, established on August 4, 1974; Izumo, Japan, established on October 11, 1986;
and Limerick, Ireland, established on August 1, 2014. The City of Santa Clara did have a Friendship
City relationship with Limerick, Ireland before establishing the more formal Sister Cities relationship.

Sister Cities International defines a Friendship City relationship as the first stage in a relationship
between cities before they consider and act on a more formal “Sister City” relationship. A Friendship
City relationship is not required prior to two cities establishing an official Sister Cities relationship, nor

does it automatically lead to a Sister Cities relationship.

During the past few years, as part of the ongoing relationship, both cities have exchanged letters of
greetings for various events and holidays and also to announce newly elected officials. Icheon City
has extended invitations to the Mayor for the 2023 and 2024 Icheon Ceramic Festival. In addition,
there have been planned visits from Icheon to visit Santa Clara which were postponed. In November
2023, the Municipal Council of Icheon City visited Santa Clara. In late 2023, then-Vice Mayor Kevin
Park also visited with the members of the Icheon City Council in the Republic of Korea.

On June 25, 2024, the City Council voted to approve a three-year Friendship City Relationship
Memorandum of Understanding (MOU) (Attachment 1) with Icheon City, Republic of Korea, and
authorized Mayor Gillmor to sign the MOU on behalf of the City of Santa Clara.

DISCUSSION
Mayor Kim Kyung-hee of Icheon City is leading a Friendship City delegation to Santa Clara on July 8
and July 9, 2024. During the special ceremony on July 9, 2024 City Council meeting, the City will
host a MOU signing ceremony for Mayor Kim and Mayor Gillmor to sign the MOU. The public and
community are invited to join the ceremony.
This event will formalize the renewed Friendship City relationship between Icheon and Santa Clara
for three-years. The City of Santa Clara will continue to work together with the Santa Clara Sister
Cities Association and community partners to continue to foster the Friendship City relationship
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24-594 Agenda Date: 7/9/2024

among both cities.

ENVIRONMENTAL REVIEW
This is an information report only and no action is being taken by the City Council and no
environmental review under the California Environmental Quality Act (“CEQA”) is required.

FISCAL IMPACT
There is no fiscal impact to the City other than staff time.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

Reviewed by: Fiona Kirby, Management Analyst, City Manager’s Office
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. 2024 Friendship City Memorandum of Understanding between Icheon City and City of Santa

Clara (English version and Korean Version)
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Memorandum of Understanding (MOU) for Friendship Exchange between 
lcheon City, Gyeonggi-do Province, Republic of Korea and City of Santa Clara, California, 

United States of America 
 
lcheon City, Gyeonggi-do Province, Republic of Korea and City of Santa Clara, California, United 
States of America hereby enter this memorandum of understanding with the aim of promoting 
development of a relationship, boosting economic cooperation, and enhancing mutual 
development between the two cities by expanding exchanges in various areas based on the 
principles of equal and mutual benefits and friendly cooperation and sharing the goal of co-
prosperity and world peace. The purpose of exchange between the two cities is to give residents 
of both cities the opportunity to experience the practical benefits of international exchange through 
cultural and economic exchanges and the expansion of opportunities for youth education.  
 
WHEREAS, on November 7, 2018, Mayor Gillmor sent a letter expressing the City of Santa 
Clara's appreciation and interest in building a potential relationship with lcheon City; and, following 
multiple conversations and meetings with different government officials and community leaders, 
the Cities of Santa Clara and Icheon signed a Friendship City Memorandum of Understanding on 
April 24, 2019; and   
 
WHEREAS, the Friendship City Memorandum of Understanding ended in April 2022, but due to 
the COVID-19 pandemic, representatives from the City of Santa Clara and Icheon City were not 
able to meet in person to renew the agreement; and  
 
WHEREAS, both Cities have indicated interest in continuing to build a relationship with each 
other; and 
 
WHEREAS, Sister Cities International defines "Friendship City" as often the first stage in the 
relationship before partner cities consider establishing an official "Sister City" relationship. 
 
The two cities agree as follows: 

1. The two cities shall actively promote exchanges in areas of common interest including 
science, technology, the arts, sports, education, environmental protection, and corporate 
activities.  

2. The two cities shall strive to actively pursue exchanges in other areas that will contribute 
to the prosperity of residents and to further enhance the friendship. 

3. Based on the agreement of mutual cooperation and direction specified herein, the two 
cities shall strive to mutually support each other, by organizing and developing 
experience in friendly urban relations as well as joint activities and future programs: 
exchanges between educational institutions, including middle and high school exchange 
programs, college internships, and support for students studying abroad; organizing 
events, supporting artist residencies, and facilitating exchanges of cultural groups and 
performers. 

4. Additional activities may be pursued through the efforts of other community groups, 
including youth exchanges participated in by schools from both cities, with assistance from 
non-governmental Sister City organizations, such as the Santa Clara Sister Cities 
Association and its counterpart in lcheon City. Collaboration and partnerships are 
encouraged between non-governmental and governmental Sister City organizations in 
both Cities. 

5. Both cities shall strive to exchange representatives and/or staff for visits every alternate 
year, subject to budget appropriations. Each exchange and/or visit shall be reviewed in 
advance between representatives of lcheon City and the City of Santa Clara.  



 
The intent of the two cities is that this Agreement shall become operative on the Effective Date. 
The Effective Date is the date that the final signatory executes the Agreement. The term of this 
Agreement shall begin on the Effective Date and apply for a period of three (3) years with the 
option of renewal upon approval of both cities. 
 
lcheon City, Gyeonggi-do Province, Republic of Korea and City of Santa Clara, California, United 
States of America hereby provide their signatures or seals below to establish a relationship as 
Friendship Cities, with the belief that the agreement will contribute to the development of friendly 
relations between the two cities. 
 
 
 
 
 
_______________________________ 
 
Kim Kyung-hee 
Mayor  
Icheon City  

_______________________________ 
 
Lisa M. Gillmor 
Mayor 
City of Santa Clara 

 



대한민국 경기도 이천시와 미합중국 캘리포니아주 산타클라라시 

우호 교류를 위한 MOU

대한민국 경기도 이천시와 미합중국 캘리포니아주 산타클라라시는   

평등호혜·우호협력의 원칙에 입각하여 각 분야의 교류 확대를 통한 

공동 번영 및 세계 평화의 목표를 공유하고, 관계 발전, 경제협력촉진, 

양 도시의 상호 발전 도모를 위해 이 MOU를 체결한다. 

양 도시 교류는 문화·경제 교류 및 청년 교육 기회의 확대를 통해  

주민들이 국제교류의 실질적 효과를 체험할 기회를 제공함을 목적으로 

한다.

2018년 11월 7일, 길모어 시장이 이천시와의 잠재적인 관계 구축에  

대한 산타클라라시의 감사와 관심을 표출하는 서한을 발송하였고,   

다양한 정부 관계자 및 단체장들과의 많은 대화 및 만남을 한 후,   

산타클라라시와 이천시는 2019년 4월 24일 우호교류도시 협약 서명을 

하였고, 2022년 4월 22일 우호교류도시 협약이 종결된 후, 코로나19  

팬데믹으로 인해 산타클라라시와 이천시의 대표자는 협약을 갱신하기 

위한 직접적인 만남을 갖지 못했으나, 양 도시는 서로 간의 관계를   

구축하는 데 지속적으로 관심을 표명해 왔으며,

국제자매도시협회 (Sister Cities International)는 파트너 도시들이 공식

적인 “자매교류도시”관계를 확립하기에 앞서 “우호교류도시”관계 

수립을 그 첫 단계로 정의하는 바, 양 도시는 다음과 같이 동의한다.

1. 양 도시는 과학, 기술, 예술, 체육, 교육, 환경 보호 및 기업 활동 등 

공통의 관심 분야에서 적극적으로 교류한다.

2. 양 도시는 시민의 번영과 우정 증진에 기여할 기타 분야의 교류를 

적극적으로 추구한다. 



3. 양 도시는 여기 명시된 상호협력 및 방향의 합의를 바탕으로 우호

도시 관계 속 공동활동 및 미래지향적 프로그램을 포함한 다양한 

경험을 구성하고 개발함으로써 상호교류를 지원한다.

   : 중·고등학교 교환학생 프로그램, 대학 인턴십, 학생 해외 유학    

    지원, 행사 계획, 예술가 레지던시, 문화단체 및 예술가 교류 촉진

4. 산타클라라 자매도시협회 및 이천시 자매도시 교류업무를 담당하는 

기관의 지원을 받은 양 도시의 학교가 참여한 청소년 교류 등의 추

가적인 활동들이 지역 단체들의 노력을 통해 이루어질 수 있도록 하며, 

이를 위해 양 도시의 민간 및 행정기구 간 협력과 파트너십을 권장한다.

5. 양 도시는 세출 예산 상황에 따라 매년 번갈아 대표자 혹은 직원이    

상호 방문하도록 한다. 각각의 교류와 방문은 이천시와 산타클라라시  

대표자 간 미리 검토되어야 한다. 

양 도시는 본 협약이 발효일로 효력을 발생하는 것을 의도한다. 

발효일은 최종 서명자가 협약에 서명한 날짜이다. 

이 협약의 기간은 발효일부터 시작하여 3년 동안이며, 두 도시의 승인을 

받아 갱신할 수 있다.

대한민국 경기도 이천시와 미합중국 캘리포니아주 산타클라라시는 본 

협약이 양 도시간의 우호적인 관계에 기여할 것이라는 믿음과 함께, 

아래 서명 또는 직인 날인을 통해 우호 도시로서의 관계를 수립한다.

                                                                  

김  경  희                                  리사 엠 길모어
시  장                                      시  장
이천시                                      산타클라라시



City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

24-371 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Recognition of the Santa Clara Women’s League Donation of $12,000 to Support the Senior Center
Health & Wellness Case Management Program and the “Be Strong, Live Long 2024” Health &
Wellness Fair

COUNCIL PILLAR
Deliver and Enhance High-Quality Efficient Services and Infrastructure
Enhance Community Engagement and Transparency

BACKGROUND
In accordance with Council Policy 051 Donations to the City, the City Manager’s Office reviewed and
approved the receipt of a donation from the Santa Clara Women’s League in the amount of $12,000
to support the Senior Center’s Health & Wellness Case Management Program and the “Be Strong,
Live Long 2024” Health & Wellness Fair. The donation is consistent with the City’s goals and
objectives and is in the best interest of the City.

Per the Council Policy for a donation of $1,000 or more, the donor shall be invited to a Council
Meeting to be recognized under Special Order of Business and receive a letter of acceptance and
appreciation signed by the Mayor and City Manager.

DISCUSSION
For 39 years, the Santa Clara Women’s League has hosted an annual Showtime melodrama in
support of the City’s Senior Center Health & Wellness Case Management Program. This year’s
donation, in the amount of $12,000, will help support public health education services including the
“Be Strong, Live Long 2024” Health & Wellness Fair, navigation of healthcare and social service
systems, care management services, social engagement, education and fitness classes, and public
health screenings to older adults in the Santa Clara Community. The donation will benefit the City
through increased community engagement, collaboration, and support of the City’s own senior
activities, encouraging others to financially support needed community services.

The Special Order of Business will recognize the Santa Clara Women’s League for their donation and
continued collaboration and support of City programs.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.
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24-371 Agenda Date: 7/9/2024

FISCAL IMPACT
The acceptance of the donation of $12,000 from the Santa Clara Women’s League allows the Senior
Center Health & Wellness Case Management Program to provide additional public health and social
services, including supplies and materials for presentations and special events. Council approved the
appropriation of the donation in the Parks & Recreation Operating Trust Fund as part of the March
and April FY 2023/24 Monthly Financial Reports presented on June 25, 2024.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the public
information desk at any City of Santa Clara public library.

Prepared by: Jennifer Herb, Recreation Supervisor
Reviewed by: Cynthia Bojorquez, Assistant City Manager and Acting Director - Parks & Recreation
Department
Approved by: Jovan D. Grogan, City Manager
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

24-486 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Recognition of the Recipients of the Silicon Valley Power Sustainable Futures Scholarship Program
at Mission College

BACKGROUND
On June 7, 2022, the City of Santa Clara City Council unanimously approved the Silicon Valley
Power Sustainable Futures Scholarship Fund (SVPSF) aimed at providing scholarships to future
leaders in sustainability, clean energy, and related fields. The goal of the program is to develop a
pipeline of strong, diverse future leaders in sustainability and clean energy sectors.

The innovative, five-year program with Mission College is funded by a $125,000 grant from Silicon
Valley Power (SVP) and is designed to expose students to skill sets that allow them to compete for
emerging green jobs. The skill requirements in the green jobs sector are expanding rapidly,
particularly in the Bay Area, where energy, sustainability and climate drivers are leading the way in
accelerating this field. Selected students use the funds to attend and receive advanced opportunities
at Mission College.

DISCUSSION
At the July 9, 2024 City Council meeting, the City Council will recognize recipients of the Silicon
Valley Power Sustainable Futures Scholarship Fund from Mission College:

1. Dulce Anding: Second year student, Vocational Nursing
2. Leticia Santos De Souza: Second year student, Biology
3. Casey Chang: Fourth year student, Environmental Science
4. J Perez: Fourth year student, Justice Studies
5. Priscila G de Franca Moreira: Second year student, Political Science
6. Christina Walsh: Third year student, English
7. Chloe Richardson: Third year student, Vocational Nursing
8. Megan Badrak: Fifth year student, Biology
9. Hieu Pham: Second year student, Social Justice Studies

10. Amelia Nguyen: First year student, Psychology

ENVIRONMENTAL REVIEW
This is an information report only and no action is being taken by the City Council and no
environmental review under the California Environmental Quality Act (“CEQA”) is required.
Accordingly, the action being considered does not constitute a “project” within the meaning of the
California Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in
that it is a governmental organizational or administrative activity that will not result in direct or indirect
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changes in the environment.

FISCAL IMPACT
Funding for this project was authorized on June 7, 2022 under Council item 22-655 and funds are
budgeted in SVP's Electric Utility Fund in the advertising and community promotion operating budget.

COORDINATION
This report was coordinated with the City Manager’s Office and Silicon Valley Power.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

Reviewed by: Michelle Templeton, Acting Assistant City Manager, City Manager’s Office
Approved by: Jovan D. Grogan, City Manager
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

24-12 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Board, Commissions and Committee Minutes

COUNCIL PILLAR
Enhance Community Engagement and Transparency

RECOMMENDATION
Note and file the Minutes of:
City / Mission College Liaison Committee - November 2,2023
Governance and Ethics Committee - March 4, 2024
Governance and Ethics Committee - June 3, 2024
Parks & Recreation Commission - May 21, 2024
Senior Advisory Commission - April 22, 2024
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City of Santa Clara | Mission College Liaison Committee 
Mission College, Conference Room SEC 339 

3000 Mission College Blvd. Santa Clara  

MEETING AGENDA 
November 2, 2023 

2:30 p.m. 

City Committee Members: Mission College Members: 
Mayor Lisa M. Gillmor, Member  Bradley Davis, Chancellor 
Councilmember Karen Hardy, Chair 
Councilmember Anthony Becker, Member 

Seher Awan, Mission College President 
Adrienne Grey, Board President 
Anne Kepner, Board Vice President 
Robert Owens, Board Member 

City Staff: Mission College Staff: 
Cynthia Bojorquez, Assistant City Manager Rebecca Alvarez, Executive Assistant 
Maria Le, Assistant to the City Manager 
Michael Liw, Assistant Director Public 
Works 

CALL TO ORDER AND ROLL CALL  

Chair Karen Hardy called the meeting to order at 2:32 pm. 

PUBLIC PRESENTATIONS 

There were no public comments. 

GENERAL BUSINESS 
1. Approval of Minutes

a. April 21, 2021
Motion made by Board Vice President Anne Kepner, seconded by Mayor Lisa Gillmor,
to approve the minutes of April 21, 2021. Motion passed unanimously.

2. Report from West Valley-Mission Community College District
a. West Valley-Mission Community College District Updates

Mission College Chancellor Bradley Davis presented information on free tuition and
childcare options for students. Chancellor Davis also discussed student housing and
efforts to remove barriers to access. Chancellor Davis closed by encouraging all to
enjoy the tour of Mission College following the meeting. Chancellor Davis answered
questions from the Committee.

City of 
~~~r~~h ~Iara at s Possible 

-MISSION 
COLLEGE 
SANTA CLARA 



b. Mission College Updates 
Mission College President Seher Awan provided updates on Mission College’s 
rebranding efforts, discussed school innovation and future community needs.  President 
Awan reviewed the school’s role as a responsive community partner and provided an 
overview of workforce development, economic mobility, and equity at Mission College.  
 
President Awan provided information on past and future community engagement 
events, reviewed enrollment numbers, program highlights, and new grant funding. 
Mission College has been recognized with multiple awards and accolades. President 
Awan discussed Mission College’s holistic mindset regarding students and its 
commitment to making education accessible. President Awan answered questions from 
the Committee. 

 
3. Discussion of Safe Routes on Campus 
Committee Chair Karen Hardy discussed the lack of interconnected bicycle routes to campus, 
and asked about future plans to enhance interconnectivity both on-campus and leading into 
Mission College. Michael Liw, Assistant Director Public Works for the City of Santa Clara, 
spoke to current City initiatives focused on enhancing trail use. The Committee discussed bike 
lane options on campus and in the nearby neighborhood.  
 
4. Feasibility of a Joint Internship Program 
Mayor Gillmor discussed the need for joint internship opportunities and inquired about available 
state funding. President Awan identified several funding sources available for internships. 
Councilmember Anthony Becker noted paid internships should be a priority. 
 
5. Collaboration between City and Mission College on Future Workforce Development  
Chair Hardy discussed the need for a collaborative, multi-jurisdictional approach to security 
issues adjacent to the creeks running near Mission College and in Santa Clara. 
 
Mayor Gillmor discussed enhancing collaboration possibilities between specific industries and 
Mission College. She noted the importance of creating programs and tailoring classes targeted 
specifically to the City of Santa Clara, as well as the associated benefits in partnering with 
specific industries.   
 
6. Future Meeting Schedule  

a. Discussion on Schedule Options: Twice a year or Quarterly (January, March, 
June, September) 
The committee agreed to meet twice per year going forward.  

b. Agenda building for next meeting 
No discussion on this item. 

ADJOURNMENT 

The meeting adjourned at 3:30 P.M. 
 

 



City of Santa Clara

Meeting Minutes

Governance and Ethics Committee

1:00 PM City Hall – Council Chambers / Hybrid

1500 Warburton Avenue

Santa Clara, CA 95050

03/04/2024

CALL TO ORDER AND ROLL CALL

Chair Chahal called the meeting to order at 1:01 p.m.

Chair Raj Chahal, Member Suds Jain, and Member Kevin ParkPresent 3 - 

CONSENT CALENDAR

1. 24-240 Approval of the December 4, 2023 Governance and Ethics Committee 

Meeting Minutes

Recommendation: Approve the minutes of the December 4, 2023 Governance and Ethics 

Committee meeting

Committee Member Jain motioned and seconded by Committee 

Member Park to approve the December 4, 2023 minutes.

Aye: Chair Chahal, Member Jain, and Member Park3 - 

PUBLIC PRESENTATIONS

No public presentations were made.

GENERAL BUSINESS
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03/04/2024Governance and Ethics Committee Meeting Minutes

2. 24-988 Review and Discussion on Email Retention Policy

Recommendation: Consider and Direct Staff to Develop Possible Modifications to the City’s 

Email Retention Policy for City Council and Potentially other forms of City 

Council communications, for ultimate Consideration for Approval by the 

City Council

Staff presented information on the current email retention policy for City 

emails which is currently 90 days. The Committee discussed options to 

move from 90 days to two year retention policy for City Councilmembers. 

Committee Member Jain also brought up text messaging retention and 

storage. Staff shall return to a future Committee meeting with additional 

information in regards to text messaging.

The Committee directed staff to bring forth to the full Council the 

recommendation to change email retention for City 

Councilmemebers from 90 days to two years.

3. 24-1267 Report and Request for Direction on Proposed Amendments to SCSC 

Chapter 2.155 (“Regulation of Lobbying Activities”) and SCSC Chapter 

2.160 (“Calendars of Certain City Officials”) to Better Align the 

Requirements

Recommendation: Provide direction on the proposed amendments to SCSC Chapter 2.155 

(“Regulation of Lobbying Activities”) and SCSC Chapter 2.160 (“Calendars 

of Certain City Officials”).

Staff presented information regarding proposed amendments to SCSC 

Chapter 2.155 and SCSC Chapter 2.160. The Committee had a 

discussion on the staffing needs for regulation and enforcement of the 

Lobbying Ordinance. Staff will return to a future Committee meeting with a 

staffing analysis and conduct benchmarking to review other jurisdiction's 

ordinances.
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03/04/2024Governance and Ethics Committee Meeting Minutes

24-244. Review and Discussion on Council Policy 020 (“Proclamations, 

Commendations and Certificates of Recognition”) and Council Policy 009 

(“City Representation at Meetings, Ceremonies and Special Events”)

Recommendation: Make Recommendations, if any, to amend Council Policy 020 

(“Proclamations, Commendations and Certificates of Recognition”) and 

amend Council Policy 009 (“City Representation at Meetings, Ceremonies 

and Special Events”), for further development by staff if 

necessary/appropriate, for the ultimate consideration by City Council 

Staff presented information on the current procedures for Council Policy 

020 (“Proclamations, Commendations and Certificates of Recognition”) 

and Council Policy 009 (“City Representation at Meetings, Ceremonies 

and Special Events”) which included benchmarking and procedures from 

nearby cities. The Committee discussed options to amending the policy to 

include Council District recognition from City Councilmembers and the 

addition of City Councilmembers' signatures on recognition items. 

Staff presented the current procedures for Council Policy 009 (“City 

Representation at Meetings, Ceremonies and Special Events”) . The 

Committee discussed options to allow City Councilmembers to address 

the public as a speaker, in addition to the Mayor for ceremonial events.

Based on the Committee feedback, staff will return to a future Committee 

meeting with options for further review and discussion on amending 

Council Policy 020 and Council Policy 009.

5. 24-233 Action on the 2024 Governance and Ethics Committee Workplan

Recommendation: Approve the 2024 Governance and Ethics Committee Workplan with any 

additional amendments.

Staff presented the tentative Governance and Ethics Committee workplan 

for 2024. Committee members brought forth additional items for 

consideration for the workplan. Member of the public Tom Shanks noted 

the workplan should include an item on Ethics. Staff will return to the next 

Committee meeting with a revised workplan based on the feedback.

Committee member Jain motioned and Chair Chahal seconded the 

motion to approve recommended Governance and Ethics Workplan.

Aye: Chair Chahal, and Member Jain2 - 

Excused: Member Park1 - 
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6. 24-258 Discussion Regarding the Start Time of City Council/Stadium Authority, 

Special and Closed Session Meetings

Recommendation: Discuss current practices for scheduling closed sessions or special 

meetings, and provide feedback on potential changes, if any, to the 

process for consideration by the City Council.

Staff provided information on the process to determine start times for City 

Council meetings and Closed sessions, including procedures to poll the 

City Councilmembers for availability. The Committee made no action on 

this item.

STAFF REPORT

None.

COMMITTEE MEMBER REPORTS / FUTURE REFERRALS FOR CONSIDERATION

None.

ADJOURNMENT

Chair Chahal adjourned the meeting at 3:01 p.m. 
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MEETING DISCLOSURES
The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative 

decision made by the City is governed by Section 1094.6 of the Code of Civil Procedure, unless a 

shorter limitation period is specified by any other provision. Under Section 1094.6, any lawsuit or 

legal challenge to any 

quasi-adjudicative decision made by the City must be filed no later than the 90th day following the 

date on which such decision becomes final. Any lawsuit or legal challenge, which is not filed within 

that 90-day period, will be barred. If a person wishes to challenge the nature of the above section in 

court, they may be limited to raising only those issues they or someone else raised at the meeting 

described in this notice, or in written correspondence delivered to the City of Santa Clara, at or prior 

to the meeting. In addition, judicial challenge may be limited or barred where the interested party has 

not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name will appear in the 

Minutes. If no speaker card is submitted, the Minutes will reflect 

"Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 ("ADA"), 

the City of Santa Clara will not discriminate against qualified individuals with disabilities on the basis 

of disability in its services, programs, or activities, and will ensure that all existing facilities will be 

made accessible to the maximum extent feasible. The City of Santa Clara will generally, upon request, 

provide appropriate aids and services leading to effective communication for qualified persons with 

disabilities including those with speech, hearing, or vision impairments so they can participate 

equally in the City’s programs, services, and activities.  The City of Santa Clara will make all 

reasonable modifications to policies and programs to ensure that people with disabilities have an 

equal opportunity to enjoy all of its programs, services, and activities.  

Agendas and other written materials distributed during a public meeting that are public record will be 

made available by the City in an appropriate alternative format. Contact the City Clerk’s Office at 1 

408-615-2220 with your request for an alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-

related modification of policies or procedures, or other accommodation, in order to participate in a 

program, service, or activity of the City of Santa Clara, should contact the City’s ADA Coordinator at 

408-615-3000 as soon as possible but no later than 48 hours before the scheduled event.
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City of Santa Clara

Meeting Minutes

Parks & Recreation Commission

Draft

7:00 PM Hybrid Meeting 

Cafeteria - City Hall East Wing 

1500 Warburton Avenue 

Santa Clara, CA 95050

05/21/2024

Commissioner Brittany Ricketts will be participating from the following remote location:

Club Wyndham Resort, Club Wyndham Royal Sea Cliff

75-6040 Alii Drive, Kailua-Kona, HI 96740

The City of Santa Clara is conducting the Parks & Recreation Commission meeting in a hybrid manner 

(in-person and a method for the public to participate remotely).

Via Zoom:

https://santaclaraca.zoom.us/j/91316665755

Meeting ID: 913 1666 5755

Or join by phone: 669-900-6833

CALL TO ORDER AND ROLL CALL

Chair Caldwell called the meeting into order at 7:03 PM.

Chair Dana Caldwell, Commissioner Maureen Chu, Commissioner 

Eversley Forte, Commissioner Kelly Cox, Vice Chair Sajid Hai, and 

Commissioner Vikas Gupta

Present 6 - 

Commissioner Brittany RickettsAbsent 1 - 

Commissioner Hai made a motion, seconded by Commissioner Chu 

to excuse Commissioner Ricketts.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 

Absent: Commissioner Ricketts1 - 

CONSENT CALENDAR
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Commissioner Brittany Ricketts was absent from the Parks & Recreation 
Commission meeting, and was unable to participate from the remote location due to 
unforeseen changes to her scheduled travel arrangements.
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1. 24-447 Action on the Parks & Recreation Commission Minutes of the April 16, 

2024 Meeting

Recommendation: Approve the Parks & Recreation Commission Minutes of the April 16, 

2024 Meeting.

Commissioner Chu made a motion, seconded by Commissioner 

Gupta to approve the minutes of the April 16, 2024 Parks & 

Recreation Commission Meeting.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 

Excused: Commissioner Ricketts1 - 

PUBLIC PRESENTATIONS

None.

GENERAL BUSINESS

2. 24-502 Action on Applications from Non-Profit Organizations Serving Youth or 

Seniors in Santa Clara to Provide Volunteer Support at the 2024 Art & 

Wine Festival

Recommendation: It is recommended that the Commission receive the presentations, 

consider the proposals, and provide a recommendation to staff on the 

eligibility of the applicants to provide the required services.

Commissioner Chu made a motion, seconded by Commissioner Hai 

that the four (4) applicants, Santa Clara Schools Foundation, Santa 

Clara Police Activities League, Santa Clara Parade of Champions, 

and the Santa Clara High School PTSA be selected as the non-profit 

organizations to support the 2024 Art & Wine Festival.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 

Excused: Commissioner Ricketts1 - 
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3. 24-529 Review of the Proposed FY 2024/25 & FY 2025/26 Biennial Capital 

Improvement Program Budget

Recommendation: It is recommended that the Commission:

1. Provide feedback, as deemed appropriate, as it relates to projects

under the purview of the Department of Parks & Recreation; and

2. Note and file the report.

The Commission received the report, noted that prioritized parks projects 

are moving forward with proposed funding of the design phase. The 

Commission is now aware of the level of capital needs for parks projects in 

the context of citywide unfunded capital needs. 

Commissioner Chu made a motion, seconded by Commissioner 

Gupta to note and file the report.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 

Excused: Commissioner Ricketts1 - 
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4. 24-469 Status Update on the Progress Made on the FY2023/24 Parks & 

Recreation Commission’s Work Plan Goals

Recommendation: 1. Review the FY2023/24 Commission Workplan and identify any

proposed edits that may be desired.

2. Note and file the updates from the Subcommittees.

Goal A: Review park site and facility condition assessments and 

recommend priorities given existing and anticipated service levels 

and available resources.

A: The Commission received the respective QR Codes to access the 

visitation forms electronically for special events, parks, and aquatic 

facilities. Commissioners were able to access the forms from their 

smart phones and are eager to evaluate park visits, special events 

and aquatic facilities. 

Goal B: 1) Review and solicit community input on the existing City 

park rehabilitation projects based on the current Capital 

Improvement Program (CIP) budget and schedule; and 2) Review 

residential developer proposed schematic designs for new 

neighborhood parks that serve new residential development.

B1: No update.

B2: No update.

Goal C: 1) Host and develop recommendations for the annual Santa 

Clara Art & Wine Festival 2024; and 2) Participate in Citywide 

special events.

C1: No update.

C2: No update.

Goal D:  Partner with one other City commission to build/expand 

on at least one existing Parks & Recreation event by adding an 

extra element for patrons to interact with during the event.

D: No update.

Goal E: Participate in the Parks & Recreation Master 

Plan process. 

E: The Parks & Recreation Department will be initiating the 
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community outreach for the Parks & Recreation Master Plan 

at the June 18, 2024 regular meeting with the design 

consultant, WRT Design. 

Goal  F:  Consider  the  annual  budget  of  the  Parks  

&  Recreation Department  during  the  budget  

preparation  process  and  make recommendations  

with  respect  thereto  to  the  City  Manager  and  City 

Council.

F: The Commission received and reviewed the City's Capital  

Improvement Program (CIP) Budget that was published on  May  1, 2024. 

Staff presented the CIP Budget with special focus on parks and recreation 

related projects, and in the context of citywide unfunded capital needs. 
The Commission voted to note and file the report. 

Commissioner Cox made a motion, seconded by Commissioner Hai 

to update the Measurable Objectives for FY 2023/24 Work Plan 

Goals to indicate wherever a percentage of the Commission is 

stated, it should reflect 100% Commission participation, and 

commissioner site visits should reflect at least one (1) visit per 

month.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 

Excused: Commissioner Ricketts1 - 
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STAFF REPORT

Assistant City Manager Bojorquez:

The 4th of July event is a partnership with Mission College, Great America, and 

Silicon Valley Power. She acknowledged staff has done an amazing job in 

preparing for the event on a short timeline. 

The City is continuing to meet with aquatic user groups, while working on 

options for the aquatic facilities since the ISC was closed. The City is looking at 

various cost options. When those options are brought forward, staff encourages 

all commissioners to attend the meeting(s) to become familiar with the options, 

and to help communicate the needs and priorities of the community.

The ballot measure item will be going to Council on July 9th and July 16th. 

Those will be key dates when Council will decide on the actual language that 

will go on the ballot measure.

The Montague Park Ribbon-Cutting Event will be on Wednesday, May 22, 2024 

at 2:00 PM. The ribbon cutting for Westwood Oaks Park is expected in July, and 

the Magical Bridge All-Inclusive Playground ribbon cutting is expected in August.

Next month, the Commission will receive a presentation about the Parks Master 

Plan, which will provide another opportunity for the Commission to engage with 

the community and advocate for parks. 

Youth Sports Field User Group meeting will be scheduled soon and continue 
dialogue about field use interests. 

July is Parks & Recreation Month.

Deputy Parks Director Seale:
Last month, the City had a community meeting at Lawrence Station Area parks. 

Seven of the eight parks in the area have been transferred and accepted by the 

City. There were a lot of questions about the dog park and park rules. Over 60 

residents attended. The community expressed concerns about noise impacts on 

neighbors who live immediately adjacent to the dog park. The dog park opened 

the week of May 13. The hours of operation start at 7:00 AM, with closure at 1/2 

hour after sunset. There is signage at both areas of the dog park stating the 

hours of operation, and to be considerate of neighbors regarding noise levels. 

The community is also providing feedback through the My Santa Clara app. All 

park patrons and Commissioners are encouraged to use the My Santa Clara 
app to report maintenance items in the City. The City is monitoring feedback 

from the community regarding the usage of the park, and will keep the 

Commission informed over the next few months. 

Safety remediation work is ongoing at the International Swim Center. The 
current focus is on removing potential falling debris from the canopy above the 

grandstands. Contractors are expected to complete mitigation work at the end of 

the month as planned. 
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Recreation Manager Castro

The 4th of July Celebration at Mission College will have 12 food trucks, and lawn 

games for the community. Activities and entertainment include: Mustache 

Harbor, and Yacht Rock headliner David Martin's House Party Band. The Santa 

Clara Vanguard and the Santa Clara Dance Team will be performing, and there 
will be a welcome/flag ceremony. The Parks & Recreation Commission will be 

invited on stage at 5:15 PM. Mission College has offered free parking on 

campus for the community. 

The Health & Wellness Fair was held on Friday, May 17 at the Senior Center. 

Approximately 300-400 people attended. Seniors received valuable information 

about resources, staying fit, and aging in place. 

Dance Recital:  About 400 dancers performed in over six different shows, and an 

audience of 200+ attended each show.

Recreation Swim and summer programs will start soon. 

Fun Facts:  (1)The Youth Pass is available for the academic school year for 

$35/year, which allows for access to the Skate Park, and access to free 

activities at the Teen Center, and Recreation Swim; and (2) The Senior  

Premium Pass includes access to the fitness center at the Senior Center, Lap 

Swim and Recreation Swim at any City pool. 
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COMMISSIONERS REPORT

ADJOURNMENT

Chair Caldwell

He plans to be at the Montague Park Ribbon Cutting on Wednesday, May 22. He 

attended the Community Meeting at the Lawrence Station Area community building 

on April 18. The meeting covered a lot of park operations information and 

community input on multiple topics, which  included safety and crime concerns that 

are impacting residents in the area. Assistant City Manager Bojorquez followed up 

with Santa Clara PD regarding the community's concerns.

Commissioner Chu  

Parks & Recreation Department staff did an amazing job with the recital. She plans 

to attend the Montague Park Ribbon Cutting on May 22 and expressed that it's 

fantastic to have so many new parks and renovated parks on the north side of 

Santa Clara, including Agnew Park, Fuller Street Park, Fairway Glen Park and now 

Montague Park. "It's great work!”

Commissioner Cox

She is excited to attend the Montague Park Ribbon-Cutting on Wednesday, May 

22. The water in the creeks and near the trails is getting low so the garbage in the 

creeks is now more obvious. However, it's still been nice to get outside again.

Commissioner Forte

He spent time training over at Reed & Grant Sports Park and attended the Cinco 

de Mayo Festival in San Jose. 

Commissioner Gupta

He plans to attend the Montague Park Ribbon-Cutting, and is excited to see what 

the park looks like after the rehabilitation project. He attended the CCS Swimming 

Championships at Independence High School. He feels sad that the ISC was not 

able to host the meet.

Commissioner Hai

He visited Jenny Strand Park. He was especially pleased with how incredible 

Westwood Oaks Park looks now, and that it looks very different from the old park. 

Commissioner Chu made a motion, seconded by Commissioner Hai 

to adjourn the meeting at 9:07 PM until the next regular meeting of 

the Parks & Recreation Commission on Tuesday, June 18th at 7:00 PM.

Aye: Chair Caldwell, Commissioner Chu, Commissioner Forte, 

Commissioner Cox, Vice Chair Hai, and Commissioner Gupta

6 - 
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 MEETING DISCLOSURES
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The time limit within which to commence any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City is governed by Section 1094.6 of the 

Code of Civil Procedure, unless a shorter limitation period is specified by any other 

provision. Under Section 1094.6, any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City must be filed no later than the 90th day 

following the date on which such decision becomes final. Any lawsuit or legal 

challenge, which is not filed within that 90-day period, will be barred. If a person 

wishes to challenge the nature of the above section in court, they may be limited to 

raising only those issues they or someone else raised at the meeting described in 

this notice, or in written correspondence delivered to the City of Santa Clara, at or 

prior to the meeting. In addition, judicial challenge may be limited or barred where the 

interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name 

will appear in the Minutes. If no speaker card is submitted, the Minutes will reflect 

"Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act 

of 1990 ("ADA"), the City of Santa Clara will not discriminate against qualified 

individuals with disabilities on the basis of disability in its services, programs, or 

activities, and will ensure that all existing facilities will be made accessible to the 

maximum extent feasible. The City of Santa Clara will generally, upon request, 

provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities including those with speech, hearing, or vision 

impairments so they can participate equally in the City’s programs, services, and 

activities.  The City of Santa Clara will make all reasonable modifications to policies 

and programs to ensure that people with disabilities have an equal opportunity to 

enjoy all of its programs, services, and activities.  

Agendas and other written materials distributed during a public meeting that are 

public record will be made available by the City in an appropriate alternative format. 

Contact the City Clerk’s Office at 1 408-615-2220 with your request for an alternative 

format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or 

any other disability-related modification of policies or procedures, or other 

accommodation, in order to participate in a program, service, or activity of the City of 

Santa Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as 

possible but no later than 48 hours before the scheduled event.



City of Santa Clara

Meeting Minutes

Senior Advisory Commission

Draft

10:00 AM Hybrid Meeting 

Santa Clara Senior Center 

Room 205 

1303 Fremont Street 

Santa Clara, CA 95050050

04/22/2024

The City of Santa Clara is conducting the Senior Advisory Commission meeting in a hybrid 

manner (in-person and a method for the public to participate remotely).

Via Zoom:

https://santaclaraca.zoom.us/j/97590069803

Meeting ID: 975 9006 9803

Or join by phone: 669-900-6833

CALL TO ORDER AND ROLL CALL

A regular meeting was called to order by Chair Hubbard at 10:04 a.m.

Vice Chair Edmund Drozek, Commissioner Tom Freitas, 

Commissioner Veena Sterling, Commissioner Rick Andrews, 

Present 6 - 

Commissioner Maria Vaz (arrived at 10:23 a.m.), and Commissioner       
Srinivasan Manivannan 

A motion was made by Commissioner Sterling, seconded by 

Commissioner Andrews, to excuse Commissioner Hubbard. The 

motion carried with the following vote.

Aye: Vice Chair Drozek, Commissioner Freitas, Commissioner Sterling, 

Commissioner Andrews, and Commissioner Manivannan

5 - 

Absent: 2 - Chair Hubbard, Commissioner Vaz
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24-358 Review and Approve the Senior Advisory Commission Minutes of March 

25, 2024

Recommendation: Approve the Senior Advisory Commission Minutes of March 25, 2024

A motion was made by Commissioner Andrews, seconded by 

Commissioner Freitas, to approve the Minutes of March 25, 20224. 

The motion carried with the following vote.

Aye: Vice Chair Drozek, Commissioner Freitas, Commissioner 

Sterling, Commissioner Andrews, and Commissioner Manivannan
5 - 

Absent: 1 - Comissioner Vaz 

Excused: 1 - Chair Hubbard

None

GENERAL BUSINESS
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CONSENT CALENDAR

24-359 Discussion and Review of Subcommittee Updates on the Status of 

FY2023/24 Senior Advisory Commission Work Plan & Goals

Recommendation: Staff recommends that the Commission note and file the subcommittees 

verbal status progress reports.

Goal 1.a. Provide an update on low-income vs. affordable housing 

educational presentation at Senior Advisory Commission meetings.

- Commissioners  Hubbard and Manivannan reached out to the Housing

and Community Services Division to request a presentation at an

upcoming Senior Advisory Commission meeting and were informed that

staff schedules are booked until the Fall.

Goal 2.a. Report out on last meeting with City Staff regarding pickleball 

updates.

- Commissioner Freitas attended the April Parks & Recreation

Commission meeting to advocate for dedicated pickleball courts at Central

Park.

Goal 3.a. Provide update on transportation resources presentation at the 

Senior Center

- No Update

PUBLIC PRESENTATIONS

https://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=23594
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24-360

Goal 3.b. Report out on the last Bicycle & Pedestrian Advisory Committee 

meeting.

- Commissioners Drozek and Freitas attended the April BPAC meeting

which included discussion on the Monroe Bike Lane Project.

Goal 4.a. Provide an update on the review process of the 2017 Senior 

Needs Assessment

- This item was deferred to the June meeting.

Goal 5.a. Report out on the ADA Committee meeting.

- No Update

Goal 5.b. Provide update on the latest promotional opportunities.

- No Update

Goal 5.c. Provide update on the Senior Advisory Commissioner Exhibitor 

booth.

- Recreation Supervisor Herb sent an informational handout to the

sub-committee for review. A magnifier card was ordered for the booth to

hand out to the public.

Review the 2017 Senior Needs Assessment, Provide Input on Survey 

Content and Develop an Outreach Plan to Conduct a New Community 

Survey in 2024

Recommendation: It is recommended that the Commission review the Senior Needs 

24-361

Assessment and provide feedback on content and outreach efforts to be 

incorporated into the development of a 2024 survey.

The Commission continued to review the survey questions and to consider 

recommended changes. The Commission will continue it's review at the 

June meeting and begin discussing the survey format.

Discussion and Action to Recommend Council Adoption of a Resolution to 

Change the Meeting Schedule of the Senior Advisory Commission for FY 

2024/25 and Calendar Year 2025

Recommendation: It is recommended that the Senior Advisory Commission review the 

proposed resolution, together with the proposed calendar of meetings, and 

provide direction to staff on whether to forward a recommendation to the 

City Council for final consideration.

The Commission reviewed the resolution change prepared by staff and 

determined that the recommended date change would not work for all 

current Senior Advisory Commissioners.
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STAFF REPORT

The Commission brainstormed alternative days and times for future Senior 

Advisory Commission meetings. The Commission suggested a meeting 

on the 3rd Monday of the month from 5 - 7 p.m. would be more conducive 

for Commissioners to attend.

The  Commission directed staff to prepare a resolution to change the 

meeting schedule and bring that to the June meeting for review.

Recreation Supervisor Herb shared the following:

- The Senior Center is holding two Community Input meetings for
individuals 50+ that are interested in a Senior Travel Program. The

meetings are Tuesday, April 30 from 10 - 11 a.m, and Wednesday, May

1 from 5:30 - 6:30 p.m.

- The Senior Center is hosting the 8th Annual "Be Strong, Live Long

Health & Wellness Fair on Friday, May 17 from 10 a.m - 1 p.m.

Recreation Manager Castro shared the following:

- There are flyers for SV Hopper and current housing lists in the Senior
Center resource areas on both levels of the building.

- Summer Activity Guide posted on Friday, April 19. Registration for
residents begins April 23.

- Summer Concert Series kicks off in June with 5 concerts. Concerts will

be held at Live Oak Park, 641 Moreland Way or Central Park Pavilion, 909

Kiely Blvd. from 6:30-8 p.m.

- Some park sites have been equipped with outdoor activities such a table

tennis, Corn Hole, and activity tables. Information can be found in the

Activity Guide.

COMMISSIONERS REPORT

Commissioner Manivannan attended Citizenship Day on April 20 at San 

Jose City College.

Commissioner Freitas shared that he attended the Patrick Henry Drive 

Community meeting to advocate for seniors. He encouraged the 

Commission to attend future meetings to voice their interest in senior 

activities. Commissioner Drozek added that there are 90 spaces for 

bicycles and space for cargo bikes at the Patrick Henry Drive development 

which is near the Calabazas Trail.

Commissioner Sterling left at 11:52 a.m.
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Commissioners Drozek, Freitas and Manivannan shared that they 

attended the Council Priority Setting Session.

Commissioner Vaz asked if she could bring a flyer for the Stanford 

Alzheimer Program at the Palo Alto VA Hospital. 
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ADJOURNMENT

A motion was made by Commissioner Andrews, seconded by 

Commissioner Freitas that the meeting be adjourned at 11:57 a.m.

Aye: Vice Chair Drozek, Commissioner Freitas, Commissioner Sterling, 

Commissioner Andrews, Commissioner Vaz, and Commissioner 

Manivannan

6 - 

Excused: 1 - Chair Hubbard

MEETING DISCLOSURES
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The time limit within which to commence any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City is governed by Section 1094.6 of the 

Code of Civil Procedure, unless a shorter limitation period is specified by any other 

provision. Under Section 1094.6, any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City must be filed no later than the 90th day 

following the date on which such decision becomes final. Any lawsuit or legal 

challenge, which is not filed within that 90-day period, will be barred. If a person 

wishes to challenge the nature of the above section in court, they may be limited to 

raising only those issues they or someone else raised at the meeting described in 

this notice, or in written correspondence delivered to the City of Santa Clara, at or 

prior to the meeting. In addition, judicial challenge may be limited or barred where the 

interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name 

will appear in the Minutes. If no speaker card is submitted, the Minutes will reflect 

"Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act 

of 1990 ("ADA"), the City of Santa Clara will not discriminate against qualified 

individuals with disabilities on the basis of disability in its services, programs, or 

activities, and will ensure that all existing facilities will be made accessible to the 

maximum extent feasible. The City of Santa Clara will generally, upon request, 

provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities including those with speech, hearing, or vision 

impairments so they can participate equally in the City’s programs, services, and 

activities.  The City of Santa Clara will make all reasonable modifications to policies 

and programs to ensure that people with disabilities have an equal opportunity to 

enjoy all of its programs, services, and activities.  

Agendas and other written materials distributed during a public meeting that are 

public record will be made available by the City in an appropriate alternative format. 

Contact the City Clerk’s Office at 1 408-615-2220 with your request for an alternative 

format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or 

any other disability-related modification of policies or procedures, or other 

accommodation, in order to participate in a program, service, or activity of the City of 

Santa Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as 

possible but no later than 48 hours before the scheduled event.
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Meeting Minutes

Governance and Ethics Committee

1:00 PM City Hall – Council Chambers

1500 Warburton Avenue

Santa Clara, CA 95050

06/03/2024

The City of Santa Clara is conducting Governance and Ethics Committee meetings 

in-person and continues to have methods for the public to participate remotely or 

in-person.

• Via Zoom: https://santaclaraca.zoom.us/j/98559951444

• Webinar ID: 985 5995 1444

• By phone: 1 (669) 444 9171

To submit written public comment before meeting:

Send email to mayorandcouncil@santaclaraca.gov by 10 a.m. the day of the meeting. 

Those emails will be forwarded to Committee members and will be uploaded as 

supplemental meeting material.

Note: Emails received as public comment will not be read aloud during the meeting.

Chair Raj Chahal, Member Suds Jain, and Member Kevin ParkPresent 3 - 

CALL TO ORDER AND ROLL CALL

Chair Chahal called the meeting to order at 1:04 p.m.

Chair Raj Chahal, Member Suds Jain, and Member Kevin ParkPresent 3 - 

CONSENT CALENDAR

1.A 24-582 Approval of the March 4, 2024 Governance and Ethics Committee Meeting 

Minutes

Recommendation: Approve the minutes of the March 4, 2024 Governance and Ethics 

Committee Meeting

A motion was made by Committee Member Jain, seconded by 

Committee Member Park to approve the staff recommendation to 

approve the meeting minutes.

Aye: Chair Chahal, Member Jain, and Member Park3 - 
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PUBLIC PRESENTATIONS

Member of the public Wanda Buck stated she had some issues logging 

into Zoom, staff was able to provide support to get her into the Zoom link 

soon thereafter.

GENERAL BUSINESS

2. 24-439 Review and Action on Council Policy 020 ("Proclamations, 

Commendations and Certificates of Recognition") and Council Policy 009 

("City Representation at Meetings, Ceremonies, and Events")

Recommendation: Approve amendments, if any, to Council Policy 020 (“Proclamations, 

Commendations and Certificates of Recognition”) and Council Policy 009 

(“City Representation at Meetings, Ceremonies & Special Events”) and 

bring forth to City Council for consideration and approval.

Staff presented on recommendations for Council Policy 020 and included 

the current process for Proclamations, Commendations and Certificates of 

Recognition. Staff presented options to the Committee for discussion. The 

Committee discussed the options and requested additional signatures on 

the Mayoral Certificates of Recognition to include City Councilmembers.

A motion was made by Committee Member Park and seconded by 

Committee Member Jain to approve the staff recommendation for 

Council Policy 020 ("Proclamations, Commendations and 

Certificates of Recognition") and bring to the City Council for review 

and consideration. 

The recommendation includes the (1) addition of Council District 

Certificates of Recognition signed by the Mayor and the City 

Councilmember, (2) Proclamations and Commendations to Bear the 

Signatures of all members of the City Council, (3) staff to present to 

City Council an annual list of Proclamations and Commendations 

and notification of new requests, and (4) all recognition items 

(Proclamations, Commendations, and Certificates of Recognition) 

are approved by the Mayor and if they Mayor does not approve, the 

City Councilmember may petition for Council approval though the 

Council Policy 030 process. 

The Committee directed staff to return to a future Governance and 

Ethics Committee meeting to discuss  further the  process for 

issuance of Mayoral Certificates of Recognition.
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A motion was made by Committee Member Park and seconded by 

Committee Member Jain, to bring forth the Committee 

Recommendation to the full Council for Council Policy 009 ("City 

Representation at Meetings, Ceremonies, and Events") to allow all 

City Councilmembers the opportunity to speak at City hosted 

events based on program times allotted.

Aye: Chair Chahal, Member Jain, and Member Park3 - 

3. 24-1082 Review Policy and Procedure 049 (“Community Grant Policy”)

Recommendation: Approve amendments, if any, to Policy and Procedure 049 (“Community 

Grant Policy”) and bring forth to City Council for consideration and 

approval. 

The Committee deferred this item to a future special Governance 

and Ethics Committee meeting due to time constraints.

4. 24-25 Review Meeting Management Protocol Options and Rosenberg’s Rules of 

Order and Provide Direction to Staff

Recommendation: Provide Direction on a Council Policy for Meeting Management Protocols 

Recommendations by the Governance and Ethics Committee and Forward 

for Consideration and Approval by the City Council

The Committee deferred this item to a future special Governance 

and Ethics Committee meeting due to time constraints.

5. 24-438 Update on Review of SCSC Chapter 2.155 (“Regulation of Lobbying 

Activities”) and SCSC Chapter 2.160 (“Calendars of Certain City Officials”)

The Committee deferred this item to a future special Governance 

and Ethics Committee meeting due to time constraints.

6. 24-444 Referral to Discuss Possible Revisions to the Placement of Public 

Presentations on the City Council Meeting Agenda

Committee Member Park updated Committee this item was brought 

forward as a Council Policy 030 regarding the placement of public 

presentations. The Committee members discussed options to consider 

such as moving public presentations on the agenda or limiting times of 

public presentations at the beginning and continuing public presentations 

at the end of agenda. Member of the Public Wanda Buck also stated by 

only allowing 30 minutes at the beginning, this creates disparity for those 

participating virtually by phone/Zoom.

Committee Member Jain motioned and seconded by Committee 

Member Park to include the public presentations placement topic as 

part of the meeting management protocols.
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7. 24-583 Review and Action on Updated 2024 Governance and Ethics Workplan

Recommendation: Approve the 2024 Governance and Ethics Committee Workplan with any 

additional amendments

The Committee deferred this item to a future special Governance 

and Ethics Committee meeting due to time constraints.

STAFF REPORT

None.

COMMITTEE MEMBER REPORTS / FUTURE REFERRALS

None.

ADJOURNMENT

Committee Chair Chahal adjourned the meeting at 4:05 p.m. 
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MEETING DISCLOSURES

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative 

decision made by the City is governed by Section 1094.6 of the Code of Civil Procedure, unless a 

shorter limitation period is specified by any other provision. Under Section 1094.6, any lawsuit or 

legal challenge to any 

quasi-adjudicative decision made by the City must be filed no later than the 90th day following the 

date on which such decision becomes final. Any lawsuit or legal challenge, which is not filed 

within that 90-day period, will be barred. If a person wishes to challenge the nature of the above 

section in court, they may be limited to raising only those issues they or someone else raised at 

the meeting described in this notice, or in written correspondence delivered to the City of Santa 

Clara, at or prior to the meeting. In addition, judicial challenge may be limited or barred where the 

interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name will appear in 

the Minutes. If no speaker card is submitted, the Minutes will reflect 

"Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 

("ADA"), the City of Santa Clara will not discriminate against qualified individuals with disabilities 

on the basis of disability in its services, programs, or activities, and will ensure that all existing 

facilities will be made accessible to the maximum extent feasible. The City of Santa Clara will 

generally, upon request, provide appropriate aids and services leading to effective 

communication for qualified persons with disabilities including those with speech, hearing, or 

vision impairments so they can participate equally in the City’s programs, services, and activities.  

The City of Santa Clara will make all reasonable modifications to policies and programs to ensure 

that people with disabilities have an equal opportunity to enjoy all of its programs, services, and 

activities.  

Agendas and other written materials distributed during a public meeting that are public record 

will be made available by the City in an appropriate alternative format. Contact the City Clerk’s 

Office at 1 408-615-2220 with your request for an alternative format copy of the agenda or other 

written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other 

disability-related modification of policies or procedures, or other accommodation, in order to 

participate in a program, service, or activity of the City of Santa Clara, should contact the City’s 

ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours before the 

scheduled event.
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24-88 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Action on Award of Contract for the 2024 Americans with Disabilities Act (ADA) Curb Ramps Project
to ASG Builders

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The 2024 ADA Curb Ramps Project (Project) consists of constructing Americans with Disabilities Act
(ADA) compliant curb ramps at 17 intersections (Attachment 1). The scope of work also includes
demolishing existing concrete, making slight modifications to adjacent surfaces and storm drain
facilities to accommodate the new curb ramps, updating traffic striping and pavement markings, and
other necessary work to complete the Project. The installation of ADA curb ramps continues the City’s
efforts to enhance accessibility in the public right-of-way and locations include those requested by the
public.

The Project is funded through a combination of federal Community Development Block Grants
(CDBG) and the City’s General Fund. On May 7, 2024, Council approved the 2024-2025 Annual
Action Plan, as required by the United States Department of Housing and Urban Development
(HUD), for use of CDBG funds towards construction of ADA curb ramps. The CDBG National
Objective for this activity is to Benefit Low- and Moderate-Income Persons or Households. The
removal of architectural barriers to the mobility of elderly persons and/or the severely disabled is an
activity that benefits a presumed benefit population (i.e., the beneficiaries are presumed to be low-
income).

DISCUSSION
On May 15, 2024, a competitive Request for Bids (RFB) for construction of the project was published
on the City’s bid notification system, Periscope S2G. The RFB was viewed by over 40 vendors, which
included contractors, suppliers, plan rooms, builder exchanges, and more. Beyond the contractors
and suppliers who viewed the RFB through Periscope S2G, additional vendors were also able to
view the RFB as members of various plan rooms and builder exchanges. In addition, staff also
reached out directly to distribute the RFB to contractors and vendors who have previously viewed
similar projects in the past.

On June 6, 2024, the bid opening for the Project was held via video conference. Six bids were
received ranging from $543,214 to $734,027. The Bid Summary is included as Attachment 2. The
lowest bid, submitted by ASG Builders (ASG) in the amount of $543,214, is 13.2% below the
Engineer’s Estimate.
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ASG’s bid was reviewed by the Department of Public Works (DPW) staff and the City Attorney’s
Office for compliance with the terms and conditions of the bid documents and was determined to be
the lowest responsive and responsible bid. Staff recommends awarding the contract to ASG.

Award of the contract will allow construction to commence in order to complete the curb ramp work
during the summer and fall of 2024. The contract includes prevailing wage requirements.

ENVIRONMENTAL REVIEW
This project being considered is exempt from the California Environmental Quality Act (“CEQA”)
pursuant to CEQA Guidelines section 15301(c), “Existing Facilities,” as the activity consists of the
repair, maintenance or minor alteration of existing facilities involving no or negligible expansion of the
use beyond that presently existing, and specifically includes the repair of existing highways and
streets.

As a recipient of federal funding, the project also requires review under the National Environmental
Policy Act (“NEPA”). An environmental review report was completed on May 30, 2024. This project is
a categorically excluded activity which is exempt per 24 CFR 58.34 (a) (12) because it does not
require any mitigation or compliance with any listed statutes or authorities. The activity consists of
reconstruction or rehabilitation of public facilities and improvements, and specifically includes
reconstruction of existing curbs and sidewalks involving no change in use.

FISCAL IMPACT
The approximate cost of the contract is $543,214, plus a 15 percent contingency, or $81,482, for any
potential change orders for a total not-to-exceed contract amount of $624,696. Staff recognizes the
potential challenges of working with the existing infrastructure and therefore recommends a 15
percent construction contingency for this project.

Funding for this Project was approved by City Council as part of the adoption of the FY 2024/25 and
FY 2025/26 Capital Improvement Program Budget and FY 2024/25 Amended Operating Budget on
June 25, 2024. Up to $600,000 of the Project costs is budgeted in the Annual Curb Cuts project, with
CDBG funding in the Housing and Urban Development Fund, and the remaining Project costs are
available from the ADA Transition Plan Implementation (Public Right of Way) project in the Streets
and Highways Capital Fund.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Determine that the proposed actions are exempt from CEQA pursuant to Section 15301 (Existing

Facilities) of Title 14 of California Code of Regulations;
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2. Determine that the proposed actions are exempt from NEPA pursuant to Section 58.35
(Categorical Exclusion) of Title 24 of the Code of Federal Regulations;

3. Award the Public Works Contract for the 2024 Americans with Disabilities Act Curb Ramps Project
to ASG Builders, the lowest responsive and responsible bidder, in the amount of $543,214, and
authorize the City Manager to execute any and all documents associated with, and necessary for
the award, completion, and acceptance of this Project, in final forms approved by the City Attorney;
and

4. Authorize the City Manager to execute change orders up to approximately 15 percent of the
original contract price, or $81,482 for a total not to exceed amount of $624,696 in final forms
approved by the City Attorney.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. Project Location Maps
2. Bid Summary
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Attachment No. 2  

Bid Summary 
 

2024 ADA CURB RAMPS PROJECT (CE 23-24-08) 
 

 

BID SUMMARY Bid Opening Date:  June 6, 2024 

ENGINEER’S ESTIMATE: $ 626,100.00 

Contractor Total Bid ($) Percentage above/below 
Engineer’s Estimate 

ASG Builders $ 543,214.00  13.2% below 

JJR Construction, Inc. $ 582,685.55 6.9% below 

Duran Construction Group $ 616,116.00*  1.6% below 

FBD Vanguard Construction, Inc.   $ 690,169.00 10.2% above 

Golden Bay Construction, Inc. $ 703,797.75 12.4% above 

Sposeto Engineering, Inc. $ 734,027.20 17.2% above 

*Note: The amount shown reflects corrections by City pursuant to paragraph 18.C. of 
Document 00200, Instructions to Bidders, of the specifications due to mathematical 
discrepancies in the Bid. 
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REPORT TO COUNCIL

SUBJECT
Action to Authorize the City Manager to Complete Negotiations and Execute a Third Phase
Agreement with the Northern California Power Agency (NCPA) for the Purchase of Renewable
Energy from Grace Orchard Energy Center

COUNCIL PILLAR
Deliver and Enhance High-Quality Efficient Services and Infrastructure
Promote Sustainability and Environmental Protection

BACKGROUND
The City of Santa Clara’s Electric Department, Silicon Valley Power (SVP), purchases energy to
supply residents and businesses within the City of Santa Clara.  With the passage of Senate Bill 100
(SB 100), SVP must meet the State of California Renewable Portfolio Standards (RPS) where SVP
must procure a specified percentage of its retail sales from renewable energy resources by a
particular year.

SB 100 requires retail sellers and local publicly owned electric utilities to procure a minimum
percentage of 44% of retail sales from renewable energy resources by December 31, 2024, 52% by
December 31, 2027, and 60% by December 31, 2030.  The City of Santa Clara also adopted a
Climate Action Plan setting a target to reduce greenhouse gas emissions by 80% by 2035.

SVP generally procures renewable electrical power in two ways.  First, it may enter into Power
Purchase Agreements (PPA) with project developers through their direct offerings and/or through a
request for proposal (RFP) process.  SVP may also participate in power purchase opportunities
through the Northern California Power Agency (NCPA).  Each potential PPA project may have unique
characteristics that impact the value of the resource to SVP.  Staff evaluates potential projects on
locational value, shape of the generation output, environmental attributes, capacity attributes,
viability, and operational flexibility.

NCPA is a not-for-profit Joint Powers Agency whose membership includes municipalities, a rural
electric cooperative, and other publicly owned entities including the City of Santa Clara.  The mission
of NCPA is to provide its members cost effective wholesale power and energy-related services.

On March 25, 2020, NCPA issued an RFP to solicit competitive proposals for renewable energy
resources, carbon-free energy resources, and energy storage solutions.  In response to this RFP,
NCPA received multiple proposals for the supply of renewable energy sourced from different
technologies.  Among them, NCPA received a proposal from Grace Orchard Energy Center LLC
(Developer) to sell renewable energy produced from a 50 MW solar facility located in Riverside
County, California (Grace Solar Facility).  A number of NCPA members (Participants) expressed an
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interest in purchasing renewable energy produced by the Grace Solar Facility.  NCPA, in direct
coordination with the Participants (including SVP), determined that Developer’s offer was competitive
for the current renewable energy market and met the needs and requirements of the Participants.

As a result of this determination, NCPA, acting on behalf of the Participants, engaged in active
negotiations with the Developer to develop a PPA, pursuant to which NCPA, acting on behalf of the
Participants, will purchase the facilities output.  The Grace Solar Facility is expected to begin
commercial operation on December 1, 2027.  The solar project is expected to generate up to 147,000
MWh annually.

DISCUSSION
The PPA contains many terms which are standard for today’s renewable energy market. For
example, under the PPA, the Developer will have an obligation to reach commercial obligation no
later than December 1, 2027, otherwise it will forfeit its development security. As is standard for
power purchase agreements, this date may be extended for force majeure and other circumstances.
Once the Developer reaches commercial operation, it must meet its guaranteed energy production
commitments for the entire twenty-year term. In the event, the Developer fails to meet these
commitments, it will pay damages in accordance with a formula set forth in the PPA. This
commitment and other post-commercial operation obligations are secured through Developer’s
performance security which may be in the form of cash, a letter of credit, or guaranty.

To enable NCPA to enter into the PPA on behalf of the Participants, NCPA and the Participants must
enter into a Third Phase Agreement. This will allow the Participants to take delivery of the output and
to pay NCPA for all costs it incurs in connection with any PPA activities.  The Third Phase Agreement
sets the terms for participation in the project. In the City’s case, it will be contractually obligated to
purchase between 18% to 32.8% of the 50 MW output of the Grace Solar Facility. The City’s final
percentage will be known one hundred and eighty (180) days from the effective date of the
agreement. By that deadline, all Participants must exercise their option for a portion of the project,
otherwise they will have no further right to participate.

This project will increase and diversify SVP’s renewable energy portfolio in accordance with the City
Council's Adopted Policy on Environmental Stewardship and Renewable Portfolio Standards.  SVP’s
share of the proposed solar output is equivalent to 0.5% - 1% of SVP’s 2023 purchased power and
generation.

If approved, the parties intend to execute the agreement at the end of August 2024.  SVP would
begin receiving energy from the Grace Solar Facility beginning December 1, 2027.  SVP will provide
the City Council with updates as needed through the SVP quarterly update or informational reports to
the City Council.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to section 15378(b)(4) of Title 14 of the California Code
of Regulations in that it solely facilitates SVP payment for the costs of the PPA and is therefore a
fiscal activity that does not involve the commitment to a specific project which may result in a
potentially significant physical impact on the environment.  Under the PPA, the Developer is required
to complete CEQA, otherwise the delivery term will not commence (i.e., no energy will be delivered
by the Grace Solar Facility until completion of CEQA).
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FISCAL IMPACT
SVP will receive approximately 26,000 - 48,000 MWh per year at an annual cost of approximately
$1.2 - $2 million for 20 years.  Funding for the purchase of renewable energy will be included in the
Resource and Production budget in the Electric Utility Fund beginning in the FY 2027/28 Operating
Budget.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Authorize the City Manager, or designee, to complete negotiations, approve, and execute a Third

Phase Agreement (Agreement) with the Northern California Power Agency for the purchase of
renewable energy from the Grace Solar Facility in an annual approximate amount of $1.2 to $2
million, funded by the Electric Utility Fund, subject to the review and approval as to form by the
City Attorney; and

2. Authorize the City Manager to (a) take any and all actions as are necessary or advisable to
implement and administer the Agreement; and (b) approve and execute future amendments to the
Agreement so long as the contract price and term are not modified, subject to the review and
approval as to form by the City Attorney.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Jovan D. Grogan, City Manager
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24-631 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Action on Amendment No. 3 to Agreement with Questica, Inc. for the Budget and Financial Planning
System

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
In August 2014, the City Council authorized the City Manager to execute a master agreement with
Questica, Inc. (Questica) for new budgeting software with a five-year term through June 30, 2019,
and a not to exceed cost of $521,000. Questica was originally selected through a competitive
process and currently provides the City with a hosted software service that allows for the
development and monitoring of the City's budget. The agreement allows for a set number of software
licenses for the capital, operating, and personnel modules.

In November 2016, the City executed Amendment No. 1 to the Agreement to migrate the budget
software from on-premise to cloud-based hosting. In June 2019, the City Council approved
Amendment No. 2 to increase the maximum compensation by $356,038.12 (from $521,000 to
$877,038.12), add an open data portal that allows the sharing of budget information on the City’s
website (Open Book), and extend the term to August 25, 2024.

DISCUSSION
The Questica budgeting software has been a crucial software tool for the Budget Division of the
Finance Department. It is used to prepare the biennial operating and capital budgets for the City as
well as the General Fund Ten-Year Forecast. The OpenBook data portal also provides the public with
access to budget information on the City’s website.

Staff is seeking City Council authorization to execute Amendment No. 3 to the agreement to extend
the term through August 25, 2029.  With this amendment, the City will receive additional licenses and
an upgraded service to support the system, including the following:

1. Unlimited software licenses (currently, the City has 65 Operating Budget licenses, 45 Capital
Budget licenses, and 40 Personnel module licenses). This will provide more flexibility on the
use of the system and ensure the system is available to all potential users.

2. Care + Service Plan - this plan incorporates the following services:
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· Customizations - Upgrades: updates budget system customizations implemented for
the City of Santa Clara when regular system upgrades are performed (previously, the
City paid to update its customizations with a system upgrade);

· Customizations - Removal: removes existing customizations that may no longer be
necessary with the latest version of the software; this would include cleaning up the
production system (e.g., moving data, updating reports, and configuring a new feature);

· Block of Service Hours: provides 20 hours of custom programming services annually
that can be used for any service (e.g., custom reporting, consulting, customizations,
and training);

· Annual Refresher Training: provides training to City staff on each major module,
delivered as a Q&A or tutorial; and

· Read-only SQL Access: allows the IT team to gain direct-to-database access to a
private read-only copy of the production database that is valuable in developing budget
reports and providing a back-up.

3. Salary Integration/Synchronization - complete the integration of actual personnel data
(employees, salary step, salary grades, benefits, payroll by position) into Questica by August
31, 2025. This will improve the efficiency of updating the personnel data each year and
provide a management tool.

The current agreement with Questica has a maximum compensation of $877,038.12. The cost for
maintenance and support, continuation of the open data portal (OpenBook), and the Care+ package
totals $448,038.40 over the five-year period from August 26, 2024 to August 25, 2029. The
amendment also includes a maximum amount of $100,000 for as-needed services that may be
necessary during the term of the agreement, for a total amendment amount of $548,038,40. Under
Amendment No. 3, the revised maximum compensation is $1,425,076.52.

In addition, staff is requesting authorization to further extend the term of the agreement for up to five
additional years through August 25, 2034. With the integration of personnel data, it is expected that
the system will be used beyond 2029. It would take an extensive amount of staff time and potential
cost to switch to a different budget system that would require customization to align with the City’s
accounting system and budget structure.

ENVIRONMENTAL REVIEW
The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to section 15378 (b)(5) of Title 14 of the California
Code of Regulations in that it is an amendment to an existing software license agreement; therefore,
the proposed actions are administrative activities that will not result in direct or indirect physical
changes in the environment.

FISCAL IMPACT
Amendment No. 3 increases the maximum compensation by $548,038.40 (from  $877,038.12 to
$1,425,076.52 and extends the term of the agreement by five years through August 25, 2029. This
agreement is funded by the General Fund and is budgeted in the Finance Department’s Fiscal Year
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2024/25 Operating Budget. The City’s funding of this Agreement is subject to annual appropriations
and will be considered as part of future years’ budget development process beyond fiscal year
2024/25.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov or at the public information desk at any
City of Santa Clara public library.

RECOMMENDATION
1. Authorize the City Manager to execute Amendment No. 3 to the Agreement with Questica, Inc.

to extend the term of the agreement through August 25, 2029, and increase the maximum
compensation by $548,038.40 for a revised maximum compensation of $1,425,076.52, subject
to the appropriation of funds and in a final form approved by the City Attorney; and

2. Authorize the City Manager or designee to take any actions as necessary to implement and
administer the Agreement with Questica, Inc. and negotiate and execute amendments to (a)
add or delete services consistent with the scope of services, (b) renew the term of the
agreement for up to five years through August 25, 2034, and (c) increase the maximum
compensation for an additional $600,000 for a total aggregate maximum compensation not to
exceed $2,025,076.52 for the extended term, subject to the appropriation of funds and the
review and approval as to form by the City Attorney.

Reviewed by: Kenn Lee, Director of Finance
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. Agreement with Questica, Inc.
2. Amendment No. 1 to the Agreement with Questica, Inc.
3. Amendment No. 2 to the Agreement with Questica, Inc.
4. Proposed Amendment No. 3 to the Agreement with Questica, Inc.
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EBIX Insurance No. S200003069 

MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
;;::;:,;n-.. day of Au~u:St , 2014, ("Effective Date") by and between Questica, Inc., a Canadian 
corporation, with i principal place of business located at 980 Fraser Drive, Suite 105, 
Burlington, Ontario L 7L 5P5, Canada ("Contractor" or "Questica"), and the City of Santa Clara, 
California, a chartered California municipal corporation with its primary business address at 
1500 Warburton Avenue, Santa Clara, California 95050 ("City" or "Licensee"). City and 
Contractor may be referred to individually as a "Party" or collectively as the "Parties" or the 
"Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Master 
Agreement ("Agreement") and in the accompanying Exhibits Al and A2 "Scope of 
Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise ( collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in the accompanying Exhibits A 1, A2 and A3 "Scope of Services." 
All of the exhibits referenced in this Agreement are attached and are incorporated by this 
reference. Contractor acknowledges that the execution of this Agreement by City is 
predicated upon representations made by Contractor in that certain document entitled 
"Request for Proposal for Professional Services Budget and Financial Planning System -
Questica Inc. -RFP Response" dated July 16, 2014 (3pm), ("Proposal") set forth in 
Exhibits A I, A2 and A3 which constitutes the basis for this Agreement. 
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2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on 6/30/2019. 

3. RESERVED. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibits Al, A2, and A3 "Scope of Services" shall be ofa quality 
acceptable to City. The criteria for acceptance of the work provided under this Agreement 
shall be a product of neat appearance, well organized, that is technically and 
granunatically correct, checked and having the maker and checker identified. The 
minimum standard of appearance, organization and content of the drawings shall be that 
used by City for similar projects. 

5. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

6. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

7. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
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indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

8. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

9. COMPENSATION AND PAYMENT. 
In consideration for Contractor's complete performance of Services, City shall pay 
Contractor in accordance with the milestone payment schedule or the rate per hour for 
labor and cost per unit for materials for additional services as outlined in Exhibit B, 
entitled "FEE SCHEDULE." The payments made by City under this Agreement will be 
the amounts charged, less a twenty percent (20%) retention payment on each milestone 
for Services provided and billed by Contractor, subject to verification by City, pursuant 
to the payment schedule set forth in the Fee Schedule. City shall pay to Contractor the 
last milestone payment and the retention amounts within thirty (30) days of the 
"Acceptance" date as specified in the "FEE SCHEDULE", Questica Timeline of 
Milestones and Payment Schedule (Exhibit "B"). 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

10. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit B, entitled "FEE 
SCHEDULE", Questica Timeline of Milestones and Payment Schedule. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
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termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shal I not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person( s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services, nor be disclosed to an entity not connected with 
performance of the Services. Nothing furnished to Contractor which is otherwise known 
to Contractor or becomes generally known to the related industry shall be deemed 
confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 
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18. OWNERSHIP AND COPYRIGHT. 

Questica is the owner of all intellectual property rights in the Work ( as defined in the 
accompanying Exhibit A2, "Questica Budget License and Service Agreement"), related 
written materials, logos, names and other support materials provided pursuant to the 
terms of this Agreement. No title to the intellectual property in the Work or in any 
magnetic media or other physical media provided therewith is transferred to the Licensee 
by this Agreement. 

Questica shall defend Licensee against any claim that the Work infringes a patent, 
copyright, trade-mark or other intellectual property right of any third party and Questica 
will pay resulting cost, damages and reasonable legal fees finally awarded, provided that 
i) Licensee promptly notifies Questica in writing of the claim; and ii) Questica has sole 
control of the defense and all related settlement negotiations. 

If such claim has occurred or in Questica's opinion is likely to occur, Licensee agrees to 
permit Questica at its option and expense, either to procure for Licensee the right to 
continue using the Work or to replace or modify the same so that it becomes non
infringing without loss of functionality. 

Questica shall have no obligation to defend Licensee or to pay costs, damages or legal 
fees for any claim based upon use of other than a current unaltered release of the Work, if 
such infringement would have been avoided by the use of a current unaltered release 
thereof. 

The foregoing states the entire obligations of Questica with respect to infringement or 
proprietary or intellectual rights of third parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 
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21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 
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28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Finance Dept. 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at ( 408) 243-8687 

And to Contractor addressed as follows: 
Name: 
Address: 

Questica, Inc. 
980 Fraser Drive, Suite 105 
Burlington, Ontario L7L 5P5, Canada 

or by facsimile at (866) 520-8514 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1 :00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in the 
state courts of the County of Santa Clara, or if appropriate, in the United States District 
Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 
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C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event oflitigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Signatures follow on Page 9) 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

APPROVED 4S TO J::.ORM: 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

~-F ty Attorney 

~~~ 
fuiior. FUENTES 
City Manager 

ATTEST: 

"CITY" 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

QUESTICA, INC. 
aa~ l)lj1C an c oration 

By: /2 {/ 
----------------------

(Signature of Person executing the Agreement on behalf of Contractor) 

Name: T.J. Parass 

Title: President 

Local Address: 980 Fraser Drive, Suite 105 

Burlington, Ontario L 7L 5P5 Canada 

Email Address: tjparass@questica.com 

Telephone: (905) 634-0110 x 555 

Fax: (866) 520-8514 
"CONTRACTOR" 

I :\FIN A NCE\ 14. 130 I - Questica software contract\ 14.130 I - PROFESSIONAL SERVICE AGREEMENT FORM
Questica (CAO 8-13-14).doc 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANT A CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBIT Al 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Request for Proposal for Professional Services 
Budget and Financial Planning System - Questica Inc. RFP Response" dated July 16, 2014 
(3pm), which is attached to this Exhibit Al. 
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City of Santa Clara 

"REQUEST FOR PROPOSAL 

FOR PROFESSIONAL SERVICES 

BUDGET AND FINANCIAL PLANNING SYSTEM" 

Oues1:1ca 

Questica Inc. - RFP Response 

July 16, 2014 (3pm) 

Andre Aberdeen- Account Manager (Primary RFP Contact) 

Phone: {877) 707-7755 x 503 

Fax: (866) 520-8514 

Email: aaberdeen@guestica.com 

Questica Inc. 

980 Fraser Drive. 

Suite 105 

Burlington, Ontario L7L SPS 

Canada 

Microsoft· 
GOLD CERTIFIED ISV /Software Solutions 

Partner 
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City of Santa Clara 
t5GO Warbu,ton A•.•e.mre 
Santa Chua, CA 95050 

RE: ~Reque~t For Proposal For ProfessJcmal Services Budget And Flnandal Planning System;' 

Que,tfca. ls plea,r.d to present th;s informalf-1m package in response to The CiW of.Santa Clara's 

Request for f'ropo1,aJs (RFPJ. Our Questir:a Budget product represents ii proven COTS 
/Corn mere ia! Oif.the-Snelfl solution - not a softl'.•are de11etopment platform. From O.i.y 1, lt was 
designed speciflca!ly for the unique needs o-fthe public sector ;;nd local governments. At 
Que$tlca, we own and fmplement our ow·n product, \~e are not implementers of a 3rd part\;" 

product, and as a result we !'lave fuU control over all the resm:irces from all areas within cur 
oraanl.tath:m, Vie ares n ag.ile o-rganil'a\ion with control ovr;r afl aspects of software 
de11eloprner1t, implementation, support and ultimate cusiomer satisfac:tion. At Que£tfc-a, we 

provit:h.i budgeting software t.o the public se;;ctof - that's. ail we do. 

Qul!st!ca Bud.get is weU known fn ine Public Sector comm,,m1ty for ,ts abilitv to allow for a 
lo{lfcal development of the budget, in ;in lnHlitht!l. and secure en,;ironment. Quest/ca Budget 
,consists. of thn,e primary modules; Ope.r:at,ng, 5al'ade,/f>osition Pkmniog ar,d Capit;Ji( which a re 
all web ba.sed - ideal for coUaboratlve budgeting, 

Be assured that Qile&tica has the know.ledge and experience to add res~ vour budgeting 

ch;;Henges. Over 100 customers including, Oty of Boston, NASA, The Smithsonian, ~nci The 
City .of Edmonton, rety on Questica Bud.get. In additlori, the following California municipalities 
also us.e Questrca Budget: City of Palo Alto, City of Walnut Creek, Clty of RivenJde, City of 

Oceanside, City of Sto-ckton, City ot PleHanton, City of San Carlos, and the City of Seaside. 
Comb,ned with pro,,,-en experience work,ng witn do1ens of financial and HR systems (indudfng 
PecipleSt1.ft), The City can be con!ldent that Questka b the vendor with the expertfse, tool.s .ind 
knowledge required to provide a coniplete budget softw;ire solution. 

VJe hope you find this document informative. We apprei;iate the opport1.mit;• to respond. and 
,:mcoor:agc. you to contact us with ,my question~ or comments you may have. Andre Aberdeen 

win serve as t~! p,r? contact person for thfs Rff>, .. ----.., 

·,:~Jf,/ \..___ ~::~:~'.;;t:1-£:~-:;:~,---•--·--
TJ Paras;; 
Pres\dent 
~OS .. 634,0:t.10 x555 

Andre Aberde<!n 
A.ccount Ma.n.:1ger 
905.634.0110 :x503 

,Un-~r·;:.i~:S~•~flUftS:tica:.cort1_ -aaberd~·entSgue..st.ka~com 
:980 Frase, Drive. Suite: 105. Burlir,.gton. Ontario L7L 5PS. Canad/I 
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We appreciate the opportunity to provide the City of Santa Clara with our Proposal, and to 

demonstrate to you that we have the resources, knowledge and expertise to meet your needs 

and provide tremendous benefit to your organization. 

With over a decade of experience, Questica is highly specialized in the development, 

implementation and support of budget management software and we are pleased to introduce 

you to Questica Budget for your consideration. Questica Budget represents a proven and 

comprehensive solution specifically designed to meet the requirements of the Public Sector. 

We trust you will find that we not only meet, but exceed the requirements stipulated within 

this RFP. 

A great functional fit: In addition to meeting all minimum requirements, the Questica Budget 

COTS (Commercial off-the-shelf software) solution addresses most budgeting software 

requirements listed in the Functional and Non-Functional sections of the RFP document- out of 

the box or via configuration. The tremendous product fit, and the limited customizations that 

would be required, significantly reduces the implementation timeline and project Cost risk for 

the City. 

The right company: At Questica, we provide budgeting software to the public sector - that's 
all we do. Questica is not only the leading budgeting software provider to the public sector, but 

also the largest independent budget software company. Questica represents the largest group 

of budget software experts in North America dedicated to serving the public sector. We have 

the resources and the right people to do the job and offer a 'one-stop shop" approach with 

Product Development, Professional Services, Sales and Customer Support provided from one 

central location. Unlike many other providers of Budgeting Solutions, we own the Questica 

Budget solution and perform 100% of the implementation and support responsibilities. This 

approach allows us to align our entire organization with the sole focus of delivering an on-time 

and on budget implementation to the City. 

Financial Stability: Questica has enjoyed steady, managed growth (Net Revenue Growth) of 

30% for each of the past three fiscal years. We carry no debt, have access to a generous line of 

credit (unused) and maintain a strong balance sheet with AR, cash and investments equivalent 

to 1 Year of operating expenses. Our average EBITA for the past 3 years has averaged in excess 

of 20% and we believe firmly in continuing to invest in our people and solutions. The company 

has been investing just under 25% of Net Revenues in R&D during this same 3 year period. We 

have been in business for 15 years and look forward to continued growth in the years to come. 

As a private company we do not typically share financial statements but would be happy to 

make our auditors available, should the City wish, to discuss in more detail. 
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Project Time line and Cost: Questica has a tremendous track record of completing projects on 

time and on budget, and are extremely confident in our abilities to do the same for the City of 

Santa Clara. Based on the RFP requirements, we are proposing a fixed price of $235,000 

(Installed) inclusive of anticipated travel costs, the implementation of the core solution (does 

not include optional Performance Measurements module). 

PeopleSoft Integration: Integration with your PeopleSoft system is a key element of a 

successful solution. Questica is one of the few vendors with the proven integration experience 

to work with your existing technology. Questica will guarantee a successful integration between 

our Questica Budget solution and your PeopleSoft system. Not only do we guarantee the 

integration between the systems, we are offering the integration at a fixed price. To date we 

have completed over 350 successful integrations throughout our customer base, to various ERP 

and Payroll/HR solutions. 

Questica Customer Satisfaction: Like many software companies, we use the Net Promoter 

Score, or 'NPS' to evaluate ourselves and gauge overall customer satisfaction. (See: 

http://en.wikipedia.org/wiki/Net Promoter). "NPS" is a customer loyalty metric developed by 

(and a registered trademark of) Fred Reichheld, Bain & Company, and Satmetrix. It is a 

management tool and customer loyalty metric that can be used to gauge the fidelity of a firm's 

customer relationships. An NPS that is positive (i.e., higher than zero) is felt to be good, and an 

NPS of 50 or higher is considered to be exceptional. The Questica NPS Score for 2013 was 48. 

References (5 we want to bring to their attention to): 

1. City of Riverside, California - $915M Annual Budget, SunGard One Financials 

2. City of Oceanside, California - $365M Annual Budget, Oracle Financials 

3. City of Palo Alto, California - $800 Annual Budget, SAP Financials 

4. City of Boston, Massachusetts - $2.SB Annual Budget, PeopleSoft Financials 

5. City of Edmonton, Alberta - $3.4B Annual Budget, SAP Financials 

Solution Differentiators 

Reporting: Questica Budget includes over 90 reports out-of-the-box which are ready for use. 

The City is not limited to using just these standard reports, as Questica Budget provides a 

robust reporting solution built upon Microsoft SSRS. This Ad-Hoc report writing tool is designed 

for non-technical users who desire quick access to design and create their own reports. It 

includes an intuitive user interface. Users simply drag and drop the information they want to 

see into a report design window. No need to involve IT in report development. 

Dashboards: The Questica Dashboard component, written in HTML5, delivers the ability to 

provide an "at-a-glance" summary of critical data and other relevant information in a visually 

rich and interactive interface. Dashboards can be developed for individual users, groups of 

users, departments, roles or specific functional areas within the Questica Budget solutions. The 
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only limit to the number and variety of dashboard views that can be created using this powerful 

tool is your imagination. 

Change Requests/Decision Packages: The Change Request feature is a sub system to the base 

budgeting functionality within Questica Budget. Change Requests provide a structured 

framework to deal with Amendments/ Transfers/ Changes to the budget(s). With dedicated 

workflows and approval process, this sub system allows budget modifications to be treated 

apart from the general budget. Staff can request changes such as moving monies from one 

budget to another, proposing a new position or even proposing a merit pay increase for an 

employee - all using a simple intuitive user interface. Change Requests can be created 

individually or they can be bundled together, often referred to as a 'decision package'. Once the 

changes are approved via the workflow process, they can be applied to the budget(s) 

automatically. 

Flexibility: Questica Budget was designed to be more than a budgeting tool. It was designed to 

be easily customized and modified to suit the specific needs of any organization. Using easily 

customizable screens and the ability to define custom business rules, Questica Budget can 

provide unique functionalities such as Key Performance Indicators/Service Level 

Measurements/Performance Measurements, and Strategic Budgeting. 

Integrated Workflow: Questica Budget improves the efficiency of the budgeting process by 

automatically notifying users via e-mail when their participation is required. As the budget is 

promoted through the different stages, (department data entry, manager approved, Board 

approved, etc.) user permissions (security settings) are triggered, providing the re-assurance 

that only the appropriate people can modify or view the budget at each stage of its 

development. 

Allocations: The Questica Budget Allocations module allows you to move dollars around the 

Operating budget, and even into the Capital budget, in a structured and balanced fashion. It 

supports complex arrangements of allocations between many budget elements and 

departments. The Allocations module is an exclusive feature to Questica Budget. 

Microsoft Gold Certified: Questica has been a Microsoft Gold Certified Partner since 2005, a 

premium certification level with Microsoft. Additionally, Questica has had both Questica 

Budget and its SQL Server components tested by VeriSign, a well-known and respected third 

party testing agency. 

We would like to thank the City of Santa Clara for considering Questica's proposal for the 

provision of your complete budgeting solution. With our knowledge and expertise in Public 

Sector Budgeting, developed over the last decade, we are confident in Questica's ability to fully 

satisfy and exceed the requirements of the City of Santa Clara. 
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We look forward to hearing from you and welcome the opportunity to further elaborate on the 

strength of our solution and our team as part of the demonstration process. 

Questions related to this RFP can be directed to: 

Contact Person: Andre Aberdeen 

Contact Title: Account Manager 

Contact Phone: (905) 634-0110 x503 

Contact Fax: (866) 520-8514 

Contact Email: aaberdeen@guestica.com 

Company Website: www.guestica.com 

Company Name: Questica Inc. 

Company Address: 980 Fraser Drive. Suite 105. Burlington, ON. Canada. L7L 5P5 
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Q.uestka Profile 

Questica has been developing software products from its Burlington, Ontario office since its 

incorporation in 1998. In 2001 Questica was awarded a contract with the City of Burlington, 

Ontario to provide a Capital Forecasting and Budgeting Application tool. The knowledge and 

experience gained with the City of Burlington together with feedback received from other 

municipalities formed the foundation of Questica Budget the product being proposed to the 

City in this RFP response. 

Questica specializes in the consulting, research and development of integrated project 

management systems tailored to meet the particular needs of local governments. Since 1998, 

Questica has engaged a steadily increasing client base of municipal customers. Examples and 

experiences are detailed throughout this RFP response. 

In 2005 Questica obtained Gold Certified Partner Status, a premium certification level with 

Microsoft that we have maintained to this day. To meet Microsoft Certification Status, the 

Questica Budget (then known as TeamBudget) software has been tested by VeriSign, a well

known and respected third party testing agency. Questica Budget Capital, Operating and SQL 

Server components have been tested and meet their certification requirements. 

As a company, our focus is very well defined ... our business is helping public sector entities 

prepare and manage their budgets. That's all we do. 

Microsoft· 
GOLD CERTIFIED ISV/Software Solutions 

Partner 
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YearFounded:1998 

All aspects of business operations are performed at Questica's Burlington office, located at 980 

Fraser Drive. Suite 105. Burlington, ON. Canada. L7L 5P5 

Structure of Firm: 

• Questica provides Capital, Operating and Salary/Position Planning budget preparation 

software to public sector agencies 

• Questica is a private Corporation with approximately 30 employees 

• Chief Officers include TJ Parass and Allan Booth 

• Questica has been in business since 1998 and has not undergone any name changes 

• Questica does business in Canada and the United States 

• Questica has no pending litigation nor have we had any litigation arising out of our 

performance 

RFP Contact Person 

Questions related to this RFP can be directed to: 

Contact Person: Andre Aberdeen 

Contact Title: Account Manager 

Contact Phone: (905) 634-0110 x503 

Contact Fax: (866) 520-8514 

Contact Email: aaberdeen@questica.com 

Company Website: www.questica.com 

Company Name: Questica Inc. 

Company Address: 980 Fraser Drive. Suite 105. Burlington, ON. Canada. L7L SPS 

i. Product Development: 11 

ii. Project Managers: 5 

iii. Professional Services/ Report Writers: 5 

iv. Sales/Administration/President: 9 

v. Total employees: 30 
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Statement regarding Financial Citmclitkm 

Questica maintains an ongoing relationship with our growing customer base yielding continued 

year-over-year growth of both revenue and profit. As a private company, we do not normally 

disclose financial data in RFP responses. If the City of Santa Clara wishes, we will make 

arrangements for our financial records to be reviewed with our Accountant/Auditor in a 

controlled environment. 

Statement of Financial Standing 
If the answer to any of the questions is "Yes", Questica shall describe fully the circumstances, 
reasons therefore, the current status, and ultimate disposition of each matter that is the 
subject of this inquiry. 

1. Has Questica been declared in default of any contract? Yes ___ No _X_ 

2. Has Questica forfeited any payment of performance bond issued by a surety company on 
any contract? Yes ___ No _X_ 

3. Has an uncompleted contract been assigned by Questica's surety company on any payment 
of performance bond issued to Questica arising from its failure to fully discharge all 
contractual obligations there under? Yes ___ No X 

4. Within the past three (3) years, has Questica filed for reorganization, protection from 
creditors, or dissolution under the bankruptcy statutes? Yes ___ No _X_ 

5. Is Questica now the subject of any litigation in which an adverse decision might result in a•. 
material change in the firm's financial position or future viability? Yes ___ No _X_ 

6. Is Questica currently involved in any state of a fact-finding, negotiations, or resistance to a 
merger, friendly acquisition, or hostile take-over, either as a target or as a pursuer? 
Yes ___ No _x_ 

7. License Sanctions: List any regulatory or license agency sanctions. (Please keep in mind that 
the City of Santa Clara may perform a background check on Questica with all state and 
regulatory agencies.) 

Questica Inc. has no regulatory or license agency sanctions. 
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Questica Budget is successful because it is not a generic solution. It was designed specifically 

for the Public Sector and 90% of its users are local governments. Each year we add additional 

features and functionality to match advances in technology and the changing needs of our 

customers. Questica plans to maintain our Public Sector base and continue to add value to our 

existing customers. 

Questica will continue to: 

• Focus on Public Sector budgeting and complementary tools that facilitate that goal. 

• Use the Microsoft .Net infrastructure for development and delivery (Microsoft IIS / SQL 

Server) 

• Emphasize the need for Stability in our development. Our customers long ago have told 

us that they would prefer a very stable and well tested product rather than a frequent 

release schedule. 

• Emphasise aesthetics and ease of use. An intuitive interface and ease of use is 

important to us. It minimizes the amount of training required and makes our end users 

happy. 

Allow you full access to your Budget Data. It's your data; you should have full access to it and 

have the ability to access it any way. We will continue to publish database schemas and 

technical documents to support this non-proprietary philosophy. 
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With over a decade of experience and 100 + clients, Questica has significant experiencing in 

implementing solutions in the Public Sector. The following are examples of selected Questica 

Budget Customer implementations throughout North America. 

• Humboldt University, CA 

• City of Boston, MA 

• Oregon Metro, OR 

• City of Chesapeake 

• Washington County, MD 

• Frederick County, MD 

• The Smithsonian Institute, DC 

• Municipality of Anchorage, AK 

• City of Hamilton, ON 

• City of Windsor, ON 

• City of Brampton, ON 

• City of Arvada, CO 

• City of Oceanside, CA 

• Madison Metropolitan Sewage District 

• City of Palo Alto 

• City of Riverside 

• City of Oceanside 

• City of Stockton 

• City of Walnut Creek 

• City of San Carlos 

• City of Seaside 

• City of Pleasanton 

• Castro Valley Sanitary District 

• San Bernardino County Employees Retirement Association 

• Humboldt State University 
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Metro Regional Government (Portland) OR 1,500,000 

Shelby County, Tennessee 909,000 

DuPage County, IL 930,000 

City of Edmonton, Alberta 800,000 

City of Boston, MA 650,000 

City of Hamilton, Ontario 650,000 

Jackson County, Missouri 650,000 

Town of Brookhaven, New York 472,000 

City of Brampton, Ontario 433,000 

Region of Niagara, Ontario 410,000 

City of Riverside, California 300,000 

Municipality of Anchorage, Alaska 260,000 

City of Greensboro, North Carolina 258,000 

City of Vaughan, Ontario 238,000 

Osceola County, Florida 231,000 

City of Chesapeake, Virginia 225,000 

Fredrick County, Maryland 220,000 

City of Windsor, Ontario 216,000 

City of Saskatoon, Saskatchewan 202,000 

City of Oceanside, California 168,602 . 

Washington County, Maryland 144,000 

City of Stockton, California 128,000 

La Crosse County, Wisconsin 109,000 

Strathcona County, Alberta 80,000 

City of Lethbridge, Alberta 79,000 

City of Victoria, British Columbia 74,000 

City of Champaign, Illinois 73,000 

City of Pleasanton, California 64,000 

Town of Southampton, New York 54,000 

City of North Bay, Ontario 53,966 

City of Grand Prairie, Alberta 50,000 

City of Brandon, Manitoba 42,000 

City of Vernon, British Columbia 39,455 
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City of Langford, British Columbia 35,000 

City of Lynnwood, Washington 35,000 

Town of Whitchurch~Stouffville, Ontario 28,000 

Twp. of Centre Wellington, Ontario 26,000 

Town of Kingsville, Ontario 21,000 

Town of Acton, Massachusetts 20,000 

Town of East Hampton, New York 20,000 

Town of Essex, Ontario 20,000 

County of Grand Prairie, Alberta 18,000 

City of Fort St. John, British Columbia 17,000 

Town of Sudbury, Massachusetts 17,000 

City of Leduc, Alberta 16,967 

City of Camrose, Alberta 16,000 

City of Kenora, Ontario 15,177 

City of Durango, Colorado 15,000 

Town of Okotoks, Alberta 12,000 

Town of Can more, Alberta 11,000 

Town of Sidney, British Columbia 11,000 

City of Dawson Creek, British Columbia 11,000 

Town of Beaumont, Alberta 10,820 

Municipality of South Huron, Ontario 10,000 

County of Wetaskiwin, Alberta 10,000 

Town of High Level, Alberta 10,000 

Town of Sylvan Lake 10,000 

Incline Village General Improvement District, NV 9,252 

City of Waconia, Minnesota 9,000 

City of Prince George, British Columbia 8,500 

Town of Taber, Alberta 7,500 

Brazeau County, Alberta 7,040 

Town of Ponoka, Alberta 6,576 

Town of Banff, Alberta 6,000 

Town of Kentville, Nova Scotia 5,500 

Town of High River, Alberta 5,000 

McKenzie County, Alberta 5,000 

Town of Bancroft, Ontario 4,000 
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Town of Pincher Creek, Alberta 3,600 

Town of Turner Valley, Alberta 2,000 

Housing Authority of the City of New Haven -
Association of Municipalities of Ontario (AMO) -
Holland Bloorview Kids Rehab, Ontario -

RCMP - K Division, Alberta -

Wetaskiwin School District, Alberta -
NASA - Florida -
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Questica EJ{periern:e 
See Reference Section below for more information. 

Exarnp!es o'f Other Previous Implementations 

Cltv of Boston, MA 

One City Hall Square 

Boston, MA 02201 

Contact: Abi Vladeck- Special Assistant, Capital Planning 

Phone: 617-635-2838 

Email: Abi.Vladeck@cityofboston.gov 

Website: http://www.cityof bosto n .gov 

Population of Boston: 636,479 

Financial Software: PeopleSoft 

Project Overview: The City issued an RFP which was awarded to Questica. Questica Budget 

(as the product was known then) Capital module was integrated to the City's PeopleSoft 

system (financial system integration only). 

During of Implementation: 2-3 months 

City of Oceanside, __ t;l!. 
300 North Coast Highway. Oceanside, CA. 92054 

Contact: Carol Bunt- Administrative Analyst 

Phone: (760) 435-3832 

Email: cbunt@ci.oceanside.ca.us 

Website: http://www.ci.oceanside.ca.us 

Population: 173,000 

Financial Software: Oracle 

Project Overview: Questica provided all software modules along with all professional 

services. All modules were purchased. Questica provided the integration between Questica 

Budget and their PeopleSoft/Oracle solution. 

Project Dates: June 2009 to October 2009 

Staff assigned to project: Marjorie Johnson, RJ Ahuja, and Rick Rogerson 
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Citv of i\llississcmq;;i,_ O~l 
300 City Centre Drive 

Mississauga, ON L5B 3Cl 

Contact: Donna Herridge- Manager, Corporate Budget 

Phone: {905) 615-3200 X 5002 

Email: Donna.herridge@mississauga.ca 

Website: http://www.mississauga.ca/portal/home 

Population: 706,000 

Financial Software: SAP 

Project Overview: The City requires a full implementation of all Questica Budget modules 

(Operating, Capital, Salaries) with integration to SAP - import actual costs. Several product 

customizations and custom reports delivered. The City makes extensive use of a feature set 

known as Change Requests (also known as Decision Packages, or Budget Packages). Change 

Requests provides a structured framework to deal with Amendments, Transfers, and other 

changes to the budget. City staff start with last years approved budget, and modify it via the 

change request process in Questica Budget exclusively. These requests (budget packages) 

each have their own approval process/workflow. Once approved the budget(s) are 

automatically updated. 

During of Implementation: 2 years 
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8101 Ralston Road 

Arvada, CO 80002 

Contact: Lisa Yagi- Assistant Finance Director 

Phone: (720) 898-7121 

Email: lyagi@arvada.org 

Website: http://arvada.org/ 

Population: 107,000 

Financial Software: Oracle 

Project Overview: The City purchased the Operating, Capital and Salary Planning modules. 

Special attention was given to the Salary module since the City has many benefits that are 

conditional upon various types of employees and positions. Questica places a number of 

attributes on employees and positions to make it easy for these benefits to be applied. The 

integration with the City's Oracle system was completed for all modules. 

During of Implementation: 6-8 months 

Multnomah Cm.mtv, OR 

501 SE Hawthorne Blvd. Suite 531 

Portland, OR 97214-3501 

Contact: Ken Anderson- IT Project Manager 

Phone: (503) 849-6182 

Email: ken.anderson@multco.us 

Website: https://web.multco.us/ 

Population: 726,000 

Financial Software: SAP 

Project Overview: The County requires a full Implementation of the Operating and Salaries 

modules of Questica Budget with Capital to be implemented in a follow-on phase. The 

implementation involved the integration of position planning related data and actual cost 

data in SAP. Several product customizations were delivered including the customization of 

Change Requests to model multi-level Program Offers. In the County, all annual budget 

activity is related to Program Offers that are budgets for Programs that have no independent 

existence in their SAP financial system, and that may affect multiple business units and cost 

elements. When approved, Program Offers are published to the destination business units 

and cost elements using standard Questica Budget Change Request functionality. The 

County contract was awarded in July 2012. 

Duration of Implementation: Commenced in late July 2012 and the completed system was 

delivered for user testing on November 1, 2012. 
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160 N. Main. Suite 1150 

Memphis, TN. 38103 

Contact: Wanda Richards- Budget Director 

Phone: (901) 222-2228 

Email: wanda.richards@shelbycountytn.gov 

Website: http://www.shelbycountytn.gov 

Population: 909,035 

Financial Software: MS Govern 

Project Overview: Questica provided all software modules along with all professional services. 

Shelby County is the largest County in Tennessee. They replaced a variety of tools including MS 

Access, Excel, Publisher and Word with Questica Budget Operating, Salary & Position Planning 

and Capital. 

During of Implementation: 6-8 months 

City of Windsor, ON 

350 City Hall Square West 

Windsor, ON. N9A 651 

Contact: David Soave- Manager, Operating Budget Development & Financial Administration 

Phone: (519) 255-6100 x 1911 

Email: dsoave@city.windsor.on.ca 

Website: http://www.citywindsor.ca/ 

Population: 218,473 

Financial Software: PeopleSoft 

Project Overview: Questica provided all software modules along with all professional 

services. Questica Budget Capital was purchased in 2006. The City purchased Questica 

Budget Operating and Salaries modules in 2010 and is fully integrated with their PeopleSoft 

systems. 

During of Implementation: 3-6 months 
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Cit!! of Hamiltan, 01\1 

71 Main Street West 

Hamilton, ON. LSP 4Y5 

Contact: John Di Battista- Senior Financial Analyst 

Phone: (905) 546-2424 x 4371 

Email: idibatti@hamilton.ca 

Website: http://www.city.hamilton.on.ca 

Population: 655,060 

Financial Software: PeopleSoft 

Project Overview: Questica provided all software modules along with all professional 

services. The City has been a Questica Budget Capital user since 2005 with PeopleSoft 

Financials. Questica hosted Questica Budget Capital for 6 months then deployed the solution 

to the City's servers within 3 hours. The City has a population of approximately 665,000 with 

an annual Operating budget of over $1.3B and a 10-year Capital plan of almost $1B. 

During of Implementation: 3-6 months 

Cit,; af Bramotan. ON 

2 Wellington Street West 

Brampton, ON. L6Y 4R2 

Contact: David Sutton- Senior Financial Planning Analyst 

Phone: (905) 874-2257 

Email: david.sutton@brampton.ca 

Website: http://www.city. bra m pto n .on .ca/ 

Population: 433,806 

Financial Software: PeopleSoft 

Project Overview: Questica provided all software modules along with all professional 

services. The City required a number of custom reports along with a number of 

customizations in order to capture specific information. Questica worked with the City's 

Budget Officer and his staff to scope the customizations and custom reports needed. In the 

end, over 10 customized reports and 8 major software customizations were desired. 

During of Implementation: 3-6 months 
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I/Voshim1ton Ccnmtv,_Al!D 

100 West Washington Street 

Hagerstown, MD. 21740-4748 

Contact: Debra Murray- Director, Budget & Finance 

Phone: (240) 313-2304 

Email: Dmurray@washco-md.net 

Website: http://www.washco-md.net 

Population: 120,000 

Financial Software: PeopleSoft 

Project Overview: Questica provided the Questica Budget Capital modules along with all 

professional services. Implementation was done remotely with training being done onsite. A 

total of five custom reports were delivered. 

During of Implementation: 6-8 months 

City of Riverside, CA 

3900 Main Street. Riverside, CA 92522 

Contact: Scott Catlett- Assistant Finance Director 

Phone: (951) 826-5609 

Email: scatlett@riversideca.gov 

Website: http://www.riverside.gov 

Population: 300,000 

Financial Software: SunGard IFAS 

Project Overview: Questica provided all software modules along with all professional 

services. All modules were purchased. Questica provided the integration between Questica 

Budget and their IFAS solution. 

During of Implementation: 8-12 months 

Osceola County, F~ 

1 Courthouse Square. Suite 4700 

Kissimmee Fl. 34741 

Contact: Rosa Quintanilla- Project Manager 

Phone: (407) 742-5826 

Email: rsto@OSCEOLA.ORG 

Website: http://www.osceola.org/ 

Population: 231,500 

Financial Software: SunGard IFAS 
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Project Overview: Questica provided all software modules along with all professional 

services. All modules purchased. Implementation was done remotely with training being 

done onsite. 

During of Implementation: 5-7 months 

City of Napervillee U':. 

400 South Eagle Street, 

Naperville, IL 60540 

Contact: Chris Smith- Financial Reporting Team Leader 

Phone: (630) 420-6055 

Email: SmithC@naperville.il.us 

Website: http://www.naperville.il.us 

Population: 128,358 

Financial Software: SunGard HTE 

Project Overview: Questica provided all software modules along with all professional 

services. 

During of Implementation: 3-6 months 

Town of Southampton, NI' 

116 Hampton Rd. 

Southampton, NY 11968 

Contact: Paula Pobat- Director of IT 

Phone: (631) 702-1982 

Email: ppobat@town.southampton.ny.us 

Website: http://www.town.southampton.ny.us/ 

Population: 54,712 

Financial Software: Dynamics GP 

Project Overview: Questica provided all software modules along with all professional 

services. Implementation was done remotely while training was done remotely and onsite. 

During of Implementation: 3-6 months 
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Citv of Pola Alto, CA 

250 Hamilton Ave, Palo Alto, CA 94301 

Contact: Christine Paras- Principal Financial Analyst 

Phone: (650) 329-2450 

Email: Christine.Paras@CityofPaloAlto.org 

Website: http://www.cityofpaloalto.org/ 

Population: 66,000 

Financial Software: SAP 

Project Overview: The implementation process has just begun. 

Project Dates: Targeted from July 2014 to December 2014 

Staff assigned to project: Michael Newsome, RJ Ahuja, James Orr, Greg Double and Mark 

Ilagan 

Total Project Cost: $250,000-$300,000 

Did Questica Adhere to Project Schedule and Budget? - TBD 

Citv of Wo!m1t Creek, CA 

1666 North Main Street. Walnut Creek, CA, 94596 

Contact: Cindy Mosser- Finance Manager 

Phone: (925) 256-3590 

Email: Mosser@walnut-creek.org 

Website: http://www.walnut-creek.org/ 

Population: 66,000 

Financial Software: Cayenta 

Project Overview: Questica provided all software modules along with all professional 

services. Questica provided the integration between Questica Budget and their Cayenta 

solution. 

Project Dates: October 2011 to June 2014 

Staff assigned to project: Michael Newsome, RJ Ahuja, James Orr, Greg Double and Mark 

Ilagan 

Total Project Cost: $130,000-$175,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 
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City of Riverside, ClU 

3900 Main Street. Riverside, CA 92522 

Contact: Scott Catlett- Assistant Finance Director 

Phone: (951) 826-5609 

Email: scatlett@riversideca.gov 

Website: http:/!www.riverside.gov 

Population: 300,000 

Financial Software: SunGard One 

Project Overview: Questica provided all software modules along with all professional 

services. All modules were purchased. Questica provided the integration between Questica 

Budget and their IFAS solution. 

Project Dates: April 2011 to October 2011 

Staff assigned to project: Michael Newsome, James McCall, RJ Ahuja, James Orr, Greg 

Double, Ryan Hryczynski and Mark Ilagan 

Total Project Cost: $175,000-$225,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 
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Ci'l.v of Oceanside, CA 

300 North Coast Highway. Oceanside, CA. 92054 

Contact: Carol Bunt- Administrative Analyst 

Phone: (760) 435-3832 

Email: cbunt@ci.oceanside.ca.us 

Website: http://www. ci. oceanside.ca.us 

Population: 173,000 

Financial Software: Oracle 

Project Overview: Questica provided all software modules along with all professional 

services. All modules were purchased. Questica provided the integration between Questica 

Budget and their PeopleSoft/Oracle solution. 

Project Dates: June 2009 to October 2009 

Staff assigned to project: Marjorie Johnson, RJ Ahuja, and Rick Rogerson 

Total Project Cost: $130,000-$175,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 

~[tY.: qj_ Boston, MA 

One City Hall Square. Boston, MA 02201 

Contact: Abi Vladeck- Special Assistant, Capital Planning 

Phone: 617-635-2838 

Email: Abi.Vladeck@cityofboston.gov 

Website: http://www.cltyofboston.gov 

Population of Boston: 636,479 

Financial Software: PeopleSoft 

Project Overview: The City issued an RFP which was awarded to Questica. Questica Budget 

(as the product was known then) Capital module was integrated to the City's PeopleSoft 

system (financial system integration only). 

Project Dates: January 2013 to February 2013 

Staff assigned to project: Michael Newsome, RJ Ahuja, and Rick Rogerson 

Total Project Cost: $175,000-$225,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 
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City of Arwula~ CO 

8101 Ralston Road. Arvada, CO 80002 

Contact: Lisa Yagi- Assistant Finance Director 

Phone: (720) 898-7121 

Email: lyagi@arvada.org 

Website: http://arvada.org/ 

Population: 107,000 

Financial Software: Oracle 

Project Overview: The City purchased the Operating, Capital and Salary Planning modules. 

Special attention was given to the Salary module since the City has many benefits that are 

conditional upon various types of employees and positions. Questica places a number of 

attributes on employees and positions to make it easy for these benefits to be applied. The 

integration with the City's Oracle system was completed for all modules. 

Project Dates: January 2013 to May 2013 

Staff assigned to project: James McCall, RJ Ahuja, Rick Rogerson, George Boucher, and Kyle 

Wheaton 

Total Project Cost: $120,000-$150,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 

Dream, Metro, OR 

600 NE Grand Avenue. Portland, OR. 97232-2736 

Contact: Brian Kennedy- Finance Manager 

Phone: (503) 797-1908 

Email: Brian.Kennedy@oregonmetro.gov 

Website: http://www.oregonmetro.gov/ 

Population: 1,500,000 

Financial Software: PeopleSoft 

Project Overview: Questica provided all software modules along with all professional 

services and a number of customizations. Questica also integrated Questica Budget with 

Metro's PeopleSoft solution. 

Total Project Cost: $195,000-$225,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 
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Madison ffll1etmpo!itcm Sewerage District, WI 

1610 Moorland Rd. Madison, WI. 53713 

Contact: Amy Bublitz- Business Analyst 

Phone: (608) 222.1201 x216 

Email: amyb@madsewer.org 

Website: http://www.madsewer.org/ 

Population: -

Financial Software: Oracle 

Project Overview: Implementation is on-going and will include the installation of the 

Operating, Capital, Salaries and Allocations modules. 

Project Dates: January 2014 to May 2014 

Staff assigned to project: Michael Newsome, George Boucher, Kyle Wheaton, John MacRae 

and Ryan Hryczynski 

Total Project Cost: $330,000-$400,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 

Other Clients 

Multnomah County, QB. 
501 SE Hawthorne Blvd. Suite 531. Portland, OR. 97214-3501 

Contact: Ken Anderson- IT Project Manager 

Phone: (503) 849-6182 

Email: ken.anderson@multco.us 

Website: https://web.multco.us/ 

Population: 726,000 

Financial Software: SAP 

Project Overview: The County requires a full Implementation of the Operating and Salaries 

modules of Questica Budget with Capital to be implemented in a follow-on phase. The 

implementation involved the integration of position planning related data and actual cost 

data in SAP. Several product customizations were delivered including the customization of 

Change Requests to model multi-level Program Offers. In the County, all annual budget 

activity is related to Program Offers that are budgets for Programs that have no independent 

existence in their SAP financial system, and that may affect multiple business units and cost 

elements. When approved, Program Offers are published to the destination business units 

and cost elements using standard Questica Budget Change Request functionality. The 

County contract was awarded in July 2012. Implementation commenced in late July 2012 

and the completed system was delivered for user testing on November 1, 2012. 

Total Project Cost: $325,000-$350,000 

Did Questica Adhere to Project Schedule and Budget? - Yes 
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Product Version and Roadmap 

Proposed Version 

Proposed Version: 5.1.251.1 

Release Date: July, 2014 

Previous Releases 

Version 5.0.246.0. Release Date: June 5, 2014. Included Dashboards. 

Version 4.5.241.8. Release Date: June 4, 2014 

Version 4.5.241.7. Release Date: March 20, 2014. Included Google Authentication and 

Adding links as Documents. 

Pmd1.1ct History (past 5 years) and Roadmap 

2012 

• Allocations Module 

• Spreadsheet Import/Export feature 

2013 

• Enhanced Report Authoring 

• Capital Change Requests 

2014 

• Dashboards 

• Performance Measurements 

Future 

• Asset Management 

• Budget Book Builder 

• FIR/CAFR Reporting 

• Salaries Enhancement 

• Strategic Planning 
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A key element of the initial Questica Budget design was to help eliminate the difficulties 

caused by using spreadsheets in a multi-user environment. Although solutions such as 

spreadsheets are useful tools to analyze any single budget, it quickly becomes complicated if 

you want to consolidate many budgets, track "What-ifs", control different versions, and 

produce a comprehensive budget document(s) based on different criteria. 

Questica Budget was designed specifically for creating and maintaining public sector/ local 

government budgets. It provides an easy to use web based interface that allows budget 

entry and development, forecasting and analysis, amendment tracking, and reporting (over 

90 standard out-of-the-box reports, plus Ad-hoc and custom reports available). 

Questica Budget consists of three primary modules: (1) Operating, (2) Salary/Position 

Planning and (3) Capital. These modules can be purchased individually, or bundled together 

as a complete solution set. Additional modules include Allocations and Performance 

Measurements. 

O.uestica Budget Operating rv1odule 

The Operating module allows those in charge of the operating budget to manage the budget 

at a monthly, quarterly or annual basis. Actual cost and budget data can be imported into 

Questica Budget and budgets can be categorized on an organizational basis where Cost 

Centers roll-up into Departments and Divisions. Budgets can also be categorized on a Fund 

basis where Cost Centers roll-up into their respective funds. Cost Centers can easily be 

moved from one Department and Division to the next, as well as from one Fund to the next. 

Users are able to break down their budgets by line item, identify expenses and funding 

sources, enter comments for each line item, and attach documents and notes. Users can also 

forecast for multiple future years using Questica Budget's Regular Increase feature to 

increase or decrease costs by a specific amount or percentage. Past years budget and actuals 

are also easy to see making for straightforward comparisons. 

32 



Questica Budget Capital simplifies and centralizes the process of Capital budget planning and 

execution through a unified web interface. Prior years' budget data (Actual Costs and Budget 

values) can be imported into Questica Budget and users are able to create multi-year Capital 

projects where they can identify their expenditures, funding sources and make adjustments 

as they prepare their budgets. Users can construct their capital projects on an annual, 

quarterly or monthly basis, enter narrations/explanations for their requests and categorize 

their projects based on different criteria such as Tangible Capital Assets, Fund(s), or Project 

Status. The requests would then be escalated through the workflow system integrated 

within Questica Budget. Project rank can also be administered according to predetermined 

criteria and multiple project scenarios can be created for each project. 

Actual cost versus budgets analysis can also be done easily because Questica Budget imports 

financial information directly from the accounting system. Once departments begin entering 

their budgets, reports can be generated at any time. Since Questica Budget automatically 

updates the information, reports are generated in real-time. 

Salary/ Position Planning l\,1odule 

The Salary/Position Planning supports the ability to accurately model and forecast all costs 

associated with positions and employees. Each Position is associated with a default GL 

Account and is then assigned a pay grade, step, contract, pay scales and benefits (start and 

end dates can be associated to each). Union affiliations, job titles, and job numbers can also 

be entered for each employee and each employee can be allocated to a position or multiple 

positions in different departments or funds. Throughout the year, adjustments such as cost 

of living adjustments, new benefits etc. can be made. Position costs can be generated for an 

unlimited number of years and can be broken down on an hourly, monthly or yearly basis. 

Each positions cost can be associated to any one (or multiple) costing centers. This 

association/allocation can range from 0-100% with each costing center belonging to a 

department or fund. Position data can be imported from HR systems into Questica Budget. 

Salary/ Position Planning reports can also be generated for analysis purposes. 

Position Control 1Wcuu.tgemer1t 

The Salary/Position Planning module handles filled, vacant, employee name, ID, salary, 

benefit elections, position name and number, and funding source. For positions that have 

multiple funding sources, they can be allocate (based on percentages) to multiple budgets 

belonging to multiple funds. 

Attributes can be placed on the Salary/Position Planning module to help distinguished 

between different types of positions, part vs. full time, permanent vs. time-limited, and 
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elected/appointed vs. CSA (Career Service Authority). These attributes can even be used to 

determine whether each type of position receives a benefit/modifier or not. These are 

referred to as conditional benefits/modifiers. 

The Salary/Position Planning module allows users to copy any Profile (bargaining unit) and 

create as many different 'What if' scenarios of the project as they wish. These alternative 

budgets are maintained for easy reference. However, only one version can be designated as 

'Active'. It is the active scenario that determines the costing of the positions within the 

Profile. Each scenario can be made "Active" at a time, in order to gauge its effect on the 

position costing. 

An example is to have a scenario representing a proposed 2% increase to a benefit, and 

another scenario representing a 3% increase. Users can then flip between scenarios (making 

one active at a time) in order to gauge how each scenario would affect positions' costs along 

with the overall budget. 
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The next major release of Questica Budget (schedule for July 2014) will feature a new 

Performance Measurements module. 

The vocabulary of Performance Measurement is not yet standardized in the public sector. 

Below is an overview and some definitions: 

• Program: a.k.a. Service Area. One discrete program or service in the organization. 

Performance Measures generally measure aspects of programs, including their 

inputs, activities, effectiveness and outcomes. 

• Performance Measure: one thing that will be measured. Number of Bus Passengers 

per Month. Number of Invoices Processed. Total Expenses by Department (many 

measures are financial.) Customer satisfaction. City crime rate. Population. Total 

Assessment. 

• KPl's, Indicators: Similar to Performance Measures. 

• Scorecard: A visualization tool for organizing measures into a hierarchy where lower 

level measurements are aggregated into higher level indicators. 

Feature list 

• Ability to define and track Measures. 

o Can be used to track any quantifiable data including (but not limited to) 

inputs, outputs, efficiency, and outcomes (four common terms from public 

sector PM.) with configurable Units of Measure (percentage, liters, foot

pounds, FTE's, stone, exabytes, etc.) 

o Measures can have Targets (similar to budgets in the budgeting modules.) 

Targets can be set Annually, Quarterly or Monthly. We have structured the 

architecture in such a way that it will be possible to add new periods of target 

calendarization in the future, such as weekly or daily. 

o Financial and staffing Targets can be automatically generated by defining an 

advanced search on budgets or FTE's in the Operating and Capital modules. 

Huge time saver for customers who own multiple modules! No integrations or 

manual data entry required. 

o Targets can have Thresholds which define how far off target the measure can 

be before it's considered in a "warning" (yellow) or "critical" (red) state. 

o Measures have Actuals (the "measurement" itself.) Actuals can be entered as 

frequently as desired (much like actual cost transactions on budgets) and are 

rolled up for comparison to targets. 

o Actuals can be human-entered on a schedule. 
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• The user responsible for a measure can be automatically emailed 

when their data is due or overdue. 

• A dashboard widget will provide "quick entry" for actuals and change 

colour when entries are overdue. 

o "Combined" measures can aggregate, sum and divide other measures by 

each other to generate rates and per-item costs, which can be separately 

reported and tracked. 

• By using the Programs feature, users can design a measurement plan from scratch 

following best practices. 

o Enter a list of all your organization's programs. 

o Define a Logic Model and Outcomes for each program. Use these to derive 

your measures. Questica can work with you to implement these steps using 

our in-house Performance Measurement expertise. 

o Organize your measures under each program. 

o (Measures don't have to belong to a program. If you have an existing 

measurement plan you can just dump in all the data too.) 

• Use dashboard charts to visualize your measurement plan and its execution, and be 

notified of warning and critical situations as they arise. 

• Build Scorecards to organize your measures into rolled up hierarchies. Use the 

Scorecard Widget to add your scorecard to a dashboard. 

• Works with our security system for granular control of viewing and editing for all 

measurement data. 

• Total integration with all of Questica's core productivity features including advanced 

search, spreadsheet import and export, custom fields, customizable grids and self

serve reporting. 
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The reporting capability of any budgeting software is critical. Questica Budget provides 

three (3) primary methods to create and view budget related reports. 

1. Standard (pre-built) reports 

2. Ad-hoc reports 

3. Customized reports (customer and/or Questica created) 

All Standard (pre-built) reports generated within the application leverage Microsoft's SQL 

Server Reporting Services (SSRS). 

Questica Budget includes over 90 pre-built reports ready to use, or to be customized. The 

reports available in each module (Operating, Salaries, and Capital) are unique. New reports 

can be added easily. The 90 plus system reports are grouped into the following 14 

categories: 

1. Ad-hoc Reports 

2. Actual vs. Budget 

3. Custom Reports 

4. Graphs 

5. Operating 

6. Salaries 

7. Fund Reports 

8. Baseline Reports 

9. Departmental Reports 

10. Capital 

11. Change Request 

12. Allocations 

13. Stage Reports 

14. Snapshot Reports 

All out-of-the-box reports are exportable to: PDF, Excel, Word, XML, CSV, MHTML (web 

archive) and TIFF file formats. 
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Drm down ~ Drill through reports 

Many of standard reports are drill-down, and/or drill-through, in that they allow the end 

user to quickly access underlying (more detailed) information. In the example below, in the 

- 'Budget vs. Actual Costs Year to Date by Department' report - on the left side of the 

screen, each of the expense categories has"+" sign beside the GL Category. The 'Benefits' 

category has been expanded to show the next level of detail. Note the actual costs in blue -

the blue color denotes a 'drill-through' value - clicking on it shows the underlying values (the 

actual cost details) that make up that number. 
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result of clicking on the 
$471,115 value on this report 

Clicking on blue values ($471,115 in this case) will show the underlying actual cost values 

that make up that number, as shown below . 
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Variance/ Budget 'JS. t\.ctual Costs 

Several options exist for users to report on variances across multiple time periods. For 

brevity, we will consider just two options here, one more on the 'micro' side of budgeting, 

and one from a more 'macro' perspective: 

Micro example: Each cost center/program has several screens and reports dedicated to 

variances. The sample screen below (Finance Administration) shows a standard screen 

called 'Annual Comparison' - which displays the budget vs. actual costs, the difference (the 

variance) and an area for staff to enter comments, notes or justifications. This data can also 

be viewed on a monthly or quarterly basis, as well as 'Details' individual transactions 

(assuming your financial system supports individual cost transactions). 

Again, cost centers can be thought of as a piece of the budget - a collection of revenues 

and/or expenditures belonging to a department. For example, a finance division might be 

split up into various departments such as Comptroller Ad min, Finance Adm in, and Budget 

Adm in - each of these departments can have one or more (sometimes many more) cost 

centers associated to them. 
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Several Variance reports are included (same screen as above): 
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Macro example: Whereas the above example are variances from a specific part of the 

budget, just one department, below is a higher level perspective showing budget vs. actual 

costs viewed as an aggregate of all cost centers, all departments, all divisions, etc. The 

report below is called 'Budget vs. Actuals Vear to Date' and allows for in-depth interrogation 

of budget vs. actuals across the entire enterprise and across multiple dimensions. 
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Many of the out-of-the-box reports will automatically roll up and consolidation budget data 
by cost category codes, object codes, cost centers, departments and/or divisions. In the 
example below, a standard report called 'Revenue and Expenditure by Department' displays 
a s~and~r~ rollup. 
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In addition to the 90 + out-of-the-box reports that users can immediately utilize Questica has 

integrated Microsoft's SQL Server Ad-hoc Reporting as the cornerstone technology for those 

who wish to quickly design their own reports. 

This technology has many benefits: 

• It is web based so users do not require special software loaded onto their computers. 

• No query writing is required so there is no need to involve IT resources. 

• It includes intuitive interface. Users can drag and drop the information they want to 

see into a report design window. 

• All reports are exportable into PDF Excel XML etc . 

• 
The Ad-hoc report writing tool is designed for non-technical users who desire quick access to 

design and create their own reports. It includes an intuitive user interface. Users can drag 

and drop the information they want to see into a report design window. Ad-hoc reporting 

solves the most common problem in report design - how to create reports that display the 

relevant data that users require while having enough flexibility to allow the user to organize 

and view the data however they wish. Ad-hoc Reporting will provide the users the ability to 

view data immediately in whatever form they choose without having to request a new 

customized report. Once developed users can re-use the reports they designed or include 

them as a part of the Questica Budget application making them available to all users. 

Ad-hoc Report users can also: 

• Add their custom titles, graphics, logos 

• Drag and drop fields on the grid based on the way they want to see the data on the 
report 

• Make a report into a drill-down report by adding more fields to the grid 

• Format the grid by applying fonts, borders, fills and changing the alignments 
• Apply formulas as they would in Excel for custom analysis 
• Apply filters 

• Export reports 

• Have saved reports become one of the regular reports available to other users 
(subject to security permission) 
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Questica Budget allows users to regularly email the results of a report to a list of users using 

a "Report Schedule". Once created, the Report Schedule will automatically execute the 

selected Report and email the result to the selected users based on the scheduling options. 

The Report Schedule can be unique for each report, and can be setup on an hourly, daily, 

weekly, monthly, or monthly by week basis. The report results will be included as an 

attachment to the email, either as a PDF, Word or Excel spreadsheet. 

Below is an example of a Report Schedule screen: 

Report Schedule Tvpe ! Mon:hly (by Week) 

Montru<oftheYear CJ January 

CJ :February 
I] March 
I] ~-1 
l] Ma·; 

I] Monday 
[1 Tuesday 
CJ We<lnesdey 
C] Thuroday 
CJ .Friday 
fJ Saturday 
[j 
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Advanced Search 

A robust and powerful tool, the Advanced Search feature allows authorized users to perform 

sophisticated and highly dynamic data analytics/Ad-hoc queries based on specific criteria or 

descriptive words. Queries are created in a user friendly fashion (see below) where a 

complex query can be built -one line at a time. 

This allows staff to view and update large volumes of data quickly. When presented with the 

search results staff can analyze and make changes to many line items and accounts as a 

whole. They can also insert line items to any budget they wish, apply Regular Increases, 

Distributions, lock or delete specific lines on a large scale. 

In the example below, using the advanced search feature, all budget entries associated with 

a single GL account (Conferences & Travel in this case) for one department are displayed 

(Fire Dept.). 

Once the search results are displayed, users can now manipulate the data in many different 

ways. For example, if there was a directive to reduce travel expenses by 5% this can be 

easily accomplished via the 'adjust' feature available by right clicking anywhere on the 

screen. 
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In the above example, a 5% reduction would be automatically and immediately be applied to 

all budget line items associated with this GL Account (Conferences & Travel). 

Advanced Budget Search allows power users the ability to view, update, and manipulate 

large volumes of budget data quickly. All Advanced Search grids are exportable to Excel. 

The screenshots above show only one of the many Advanced Search capabilities in the 

application. Each of the following areas of Questica Budget has its own dedicated Advanced 

Search function: 

• Change Requests {Decision Packages) 

• Cost Centers 

• Employees 

• Forecasts (also called Budget Lines) 

• GL Accounts (Objects) and Gl Categories 

• Operating Impacts 

• Actual Costs 

• Positions 

• Projects 

• Project Forecasts (Capital module line items) 

• Scenarios (What-ifs) 
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Goals & Ob.jectives Reporting 
Departments/Cost Centers (or even individual budget line items) in Questica Budget can be 

mapped logically to reflect a relationship between that component of the budget and larger 

community wide services or goals. For example, if one of the community goals is "public 

safety", all the budget elements (police/sheriff/Fire etc.) associated with this goal can be 

flagged, or mapped to the 'public safety' goal or strategic initiative. By mapping the 

relationship between budget items and community goals, reports can be quickly generated 

showing all budget revenues and expenditures for each goal. This is sometimes referred to 

as 'Strategic Budgeting' - linking small budget items to larger strategic goals of the City. 

Below is a screenshot of the budget entry screen within Questica Budget. As users enter 

their budget numbers, they can associate each line item to a goal or strategic initiative. 

Annual Budget 

U i!il / 1::::14u,S-CorrfS·-encei;:/l'ra.1tel r:ottf!ri!n-.:e.3. 

Corifureme2 

30,000 3:a.,000 

m 4116 • Conf-erena=s:Jrravel The Way ~-e- FD'Bnre 

The Way we. Green 

"'iheWiiiy"41el.ir"f:en 

ir-E Way :Aie Gre!;!n 

ThE! war WI! Grt!i!L'I 

1he V/ay we Green 

Ci,000 :S",000 

lill ( 1:·1;1 43'J8 - General Supplfes 

f :::c 4306 • :General Supplies 

1_; uil 4JU-Office~pplies 

1:t / JJ.I 431L.-Office~plies 

/ ILi 4::114 • Mat:erial!I 

/ CTil 4354-Cable 

::i ::i .? !:iii "1.364 -Te!el]!1-i.""g"Je./Faiii: 

D ·\1 _./ IJil 4;ii;ici -•~n,'~kf 

:'' 1 .. ';,1 .!fe:22 -kpairs a."'1d Mainl:enan-ce 

i~ m 4821 • Rei:i1:.irs &r.1d l~n~nme-.i! 

/ [iii; -'1822 - R"E:pairs and Mat.--.tenarm~. 

/i l:iil 4821 - Repairs ~nd Mai:nten.!lflce: 

9"'...nerel g,ipplie:s fire house ;::-1 

mlscsupptia 

offices!Jgl~ 

Materia!:;iindsup.plies 

TV a.'7d inl:'l::rnet 

relephtli'le ;;1nd fux ~a 

f.lteniddru,ldnglli.'a"">er 

R.enov.!lfihns ft:t~Tr.g CJ.Lial'-1!;-!I. 

maintofv1cirer pumping eq-.Jipment 

CCimpo.stt.ng Program 

Sntiw Renit1\/;;il - Mr Plow -J-IJ Simpson 

Ooor-to-'.:'.ooor Srricme i,etedor Oiecks 

The W-3;y we Gre:en 

1:!,-974 

2,75"1 

7H 

110,000 

l,428 

41600 

Users can use the" Advanced Search'1 feature in order to find all line items that are 

associated with a goal or strategic initiative, regardless of department (subject to security 

permissions). 
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The Questica Budget Allocations module allows you to move dollars around the Operating 

budget, and even into the Capital budget, in a structured and balanced fashion. It supports 

complex arrangements of allocations between many budget elements. 

For example, some Departments (Cost Centers) allocate all of their expenses to other 

Departments or Cost Centers. These are often referred to as Internal Service Providers or 

ISPs. A common example of an ISP can be the Information Technology (IT) department. ISP 

budgets are developed in detail just like any other department, and then their expenses can 

be allocated out to other budget elements - other departments. 

An ISP Allocation like this might use a Cost Driver such as "Number of Computers" to 

determine how much of the IT's department expenses will go to each recipient. Once the 

allocation has been run, each recipient Costing Center will have a Destination Budget Line 

representing a portion of IT expenses, and the IT department budget will have a Recovery 

Budget Line that effectively zeroes out their total budget. 

The Questica Budget Allocation module provides the ability to 'visualize' all (or some) of the 

budget allocations. Below is a simple example of two (2) allocations. 
------------~---~·,~------------------·~,.-., .. ~------------ ---·-------------············-··----····· 

1 /' This Department has Allocated 
! ·"" costs to each of the other 

"· ··· ... ! _,,,/'.'.<'~ Departments (spokes) shown 
_.,, here 

... ~- ... ·•······· 

'·~ ~·· This Department has intum 
· Allocated costs to another 

·ii., Department 

Clicking on any element on this Visualize Allocations 
Screen will reveal additional details about the Allocation 
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Change Requests/ Budget lieque;;ts BWs 
Change Requests (also referred to as Budget Adjustments, Budget Modifications or Decision 

Packages) allow you to process pre and post approval budget changes using a controlled 

process and workflow -based approval. 

Change Requests is yet another feature which distinguishes and sets apart Questica Budget 

from strictly a budget preparation tool and focuses on Budget Management. Change 

Requests provides a structured framework to deal with Amendments, Transfers, and other 

needed changes to the budget - both during budget prep and Post Approval. With 

dedicated workflows and approval process, staff can request changes such as moving monies 

from one budget to another, proposing changes to positions or even proposing a merit pay 

increase for an employee - all using a simple intuitive user interface and in the end, the 

complex math is done for you. Change Requests can be made individually or they can be 

bundled together (a decision package) and are treated apart from the general budget with 

their own approval process, until the changes are approved, then they can be applied to the 

budget(s) automatically. No other budget software vendor has the budget submission and 

change control functionality provided by Questica Budget. 

St.-ategic initiatives/ Mapping/ Provide abiliiy to pe1Jorm logic-mapping functionality 

defining the: relatfonship b-etv~reen det.."lartn1ent level n1east.1res and cornmunity vi1ide sen.dee 

areas" 

Departments/Cost Centers (or even individual budget line items) in Questica Budget can be 

mapped logically to reflect a relationship between that component of the budget and larger 

community wide services or goals. For example, if one of the community goals is "public 

safety", all the budget elements (police/sheriff/Fire etc.) associated with this goal can be 

flagged, or mapped to the 'public safety' goal or strategic initiative. By mapping the 

relationship between budget items and community goals, reports can be quickly generated 

showing all budget revenues and expenditures for each goal. This is sometimes referred to 

as 'Strategic Budgeting' - linking small budget items to larger strategic goals of the City. 

Below is a screen shot of the budget entry screen within Questica Budget. As users enter 

their budget numbers, they can associate each line item to a goal or strategic initiative. 
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Users can use the "Advanced Search" feature in order to find all line items that are 

associated with a goal or strategic initiative, regardless of department (subject to security 

permissions). 
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Per:fonnr.mce f!lfea.,;1.ues / Key Per:formm102 fruiicators / Service level Measurement/ 
Perfonrwm::e Mmwgen11amt I Bw::lgetfr1g for Outcomes 

For many clients wishing to capture information beyond the budget, such as Performance 

Measurements, and/or Service Level Measures (SLM), Questica offers a screen at the 
business unit level (cost center) where users are able to enter information such as the goals, 

objectives and outcomes/performance for their business unit. They can enter the 

outcomes/performance (actual and estimate) for the current year, enter estimates for the 
coming years, alone with viewing 2 previous years' actual performances - all on the same 
screen. These SLM's now become part of the workflow process and can be adjusted, 

approved/denied at the different stages of the budgeting process. Customized reports can 
show budgetary information, performance measures alone with narratives and 

descriptions/justifications for each budget. Questica plans to improve upon these existing 
Performance Measurement features with the release of a comprehensive Performance 
Measurements Module later this year (2014). 

Dashboards/ visw::ililations I infon,iative at-a-glance 
With Questica Dashboards users can build rich interactive visualizations of your budget data 

to create beautiful, informative at-a-glance displays. You can show charts to monitor budget 

development or track spending in a department or organization-wide. But, you're not limited 

to showing just budget data, users can also embed web content, including anything from 

Google Documents to city traffic cameras. Our dashboards are built using a simple drag-and

drop interface and can be private, shared between groups, or available to all users. 

Information can be presented in a variety of styles, including: 

• Line 

• Scatter/Bubble 

• Stacked/Stream/Expanded Area 

• Discrete Bar 
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• Grouped/Stacked Multi-Bar 

• Horizontal Grouped Bar 

• Line and Bar Combo 

• Cumulative Line 

• Pie/Donut 

• Bullet 

Below is an example of what one Dashboard screen may look like. 
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Drut down - Dri!I 'tfm:nigh repari:s 

Many of standard reports are drill-down, and/or drill-through, in that they allow the end 

user to quickly access underlying (more detailed) information. In the example below, in the 

- 'Budget vs. Actual Costs Year to Date by Department' report - on the left side of the 

screen, each of the expense categories has "+" sign beside the GL Category. The 'Benefits' 

category has been expanded to show the next level of detail. Note the actual costs in blue -

the blue color denotes a 'drill-through' value - clicking on it shows the underlying values (the 

actual cost details) that make up that number. 
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Clicking on any value displayed 
in Blue will show the underlylng 
values (actual costs details) that 
make up the number 

The screen below shows the 
result of clicking on the 
$471,115 value on this report 

Clicking on blue values ($471,115 in this case) will show the underlying actual cost values 

that make up that number, as shown below . 
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Reporting Peliod·. January. 2014 To Deoombe,, 2014 (12 Months) 
F~md: :l;"A/1~; D.epartmerit: <All>; CQSt Ce,-ifer~ .::Ari>-

Cost-Cl;!.nte-r ¢ Item 
Ope.ratf11g Ellp,e.nses 

.S.1-IJ,S - ~.1edi,caI 
05i311'2:11,14 R~-E:!1Ufl 
OE!J3012ll14 Ac:c:01t11:l~g, 
01.l::!1.1201..!; BUd!;:!!!tsand Pina.nei,11IPla.n-nin]l: 

Total 

Ap-r22,2014 l1:~2AT,1 

Description Supplier Acct Ref. 'type Amount 

GEFC0~11ny Aci'Jal 23-5,BSJ 
.-4.cillal 193,004 
At:bral 4.2,:'dG0 

----.,,,r11,:i'11iso' •,tllll_ ""-:·•·-"'· _.,......,....., 
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/'?iJf! up cmd i::oni5ofidatio11 budget data 

Many of the out-of-the-box reports will automatically roll up and consolidation budget data 
by cost category codes, object codes, cost centers, departments and/or divisions. In the 
example below, a standard report called 'Revenue and Expenditure by Department' displays 
a standard rollup. 

Blidge 

DivTston Co.st Center 

1±1:Re-venaes 
13 ExpelldTtu r-es 

1±1 C.1npll'rat-e-.4dmirEi!itretion 

f±I CC:TIJ-Bra.te: Se:Cl!'iCCl!l 

!!1Ccn.1'11c~ 
EIEng.ine-ering 

IEPut::-lic:\·.::orl;:s 

IE P1.1t:-li~ 1N1;1fk::.~Cr.'i-c $1:rvice~ 

1±1 Supp;ort Se-r,'ie:e.-s 

l±ITrarts.~crt.&tiDn & P.!!irking Siirv. 

El 1.lndi:::rgrcur11f UtilH:ie::;. &. Fa.i;. 

1±1Eh.1ildia9-s r..:1111nta-n-11nc:a-(Home) 

1±1 FAC- C.cimmJJnfy c.e-nfre.s 

@ f,';,_C- P1:1rl;;s F11cilil:ies 

IE ft=.C-C.orporate Dffic~ 

IE fAC~E11-gi11~ri11~1P-1rb6c 1r'fi;rl;~ 

IE FA C-F a.cllitl5S- . .G.d min ls.tration 

1±1 f AC.--t.l aint'!:n an c:a .A.Ji1TJni~traii011 

1±1 F~.C-Plilrfa1.deii 

r±I FAC-Prote-ctlc-r.i S.er...-lce-s 

!ti.SO C.atcllment .A.re21 Msn09ement 

El S.D :Engi□-e~rlng Admmisfnrtion 

8ena:fi6 
C.ar Allc·,•,•a11cE-f .Parking 

c.cm f15-re rtc.e-S/lrav:e-1 
C-011tre.cted S·c-r.-ice.-s 

0~11tlill 
E,g,uipment 

Equii:,menti;i.el'!tals 

1,11;:1:iical 

r,~E;d'ic.ue-

□ ffjee sui::r,~a,s, 

Overtime 

8alarie~ - E:i1emi::t 

Salati~-lm1idt 

Training ar:;d De-vela.~ment 

lfision 

7,2:5"9 

1,9111 

2.1t.5 

1,3~.8 

4,717 

-5,4£-4 

1-<:,1.2l 
2,844 

440,:::26 

s.n1 
291,B,7 
7!:-D,194 

5.ll,8-16 

eJ9,Jn 

201,05'4 

~~.oiss 
3S'B,T33 

114,4-cL 

1;5..2,-147" 

::?,7,S-D9,236 

19D,S.72 

2,4SS:,4B2 

34,SOD,!i70 

70,5:37,49-1 

2015 Badget 

351,958,426 

Cost Centers 

GL Cost Categories 
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In addition to the 90 + out-of-the-box reports that users can immediately utilize Questica has 

integrated Microsoft's SQL Server Ad-hoc Reporting as the cornerstone technology for those 

who wish to quickly design their own reports. 

This technology has many benefits: 

• It is web based so users do not require special software loaded onto their computers. 

• No query writing is required so there is no need to involve IT resources. 

• It includes intuitive interface. Users can drag and drop the information they want to 

see into a report design window. 

• All reports are exportable into PDF Excel XML etc . 

• 
The Ad-hoc report writing tool is designed for non-technical users who desire quick access to 

design and create their own reports. It includes an intuitive user interface. Users can drag 

and drop the information they want to see into a report design window. Ad-hoc reporting 

solves the most common problem in report design - how to create reports that display the 

relevant data that users require while having enough flexibility to allow the user to organize 

and view the data however they wish. Ad-hoc Reporting will provide the users the ability to 

view data immediately in whatever form they choose without having to request a new 

customized report. Once developed users can re-use the reports they designed or include 

them as a part of the Questica Budget application making them available to all users. 

Ad-hoc Report users can also: 

• Add their custom titles, graphics, logos 
• Drag and drop fields on the grid based on the way they want to see the data on the 

report 
• Make a report into a drill-down report by adding more fields to the grid 

• Format the grid by applying fonts, borders, fills and changing the alignments 

• Apply formulas as they would in Excel for custom analysis 

• Apply filters 

• Export reports 
• Have saved reports become one of the regular reports available to other users 

(subject to security permission) 
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Report .5chee:fi-1fe I Scheduling & Deli'ifeuy of reports 

Questica Budget allows users to regularly email the results of a report to a list of users using 

a "Report Schedule". Once created, the Report Schedule will automatically execute the 

selected Report and email the result to the selected users based on the scheduling options. 

The Report Schedule can be unique for each report, and can be setup on an hourly, daily, 

weekly, monthly, or monthly by week basis. The report results will be included as an 

attachment to the email, either as a PDF, Word or Excel spreadsheet. 

Below is an example of a Report Schedule screen: 

Rell<)rtSchedule Type jMontj.1Jy (by l'l••~J 

Months Qf the Year U January 

L! February 

CJ March 

D.ays:ofthe.Week 

[] Apr! 

Ci May 

CJ Nonoay 
r·:··, -
-~--r 1uesday 
CJ Wedne,day 
D lhursday 
CJ Friday 
,:::; sa turnay 
Ci 

: FirstWe:ek 
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Advanced Search 

A robust and powerful tool, the Advanced Search feature allows authorized users to perform 

sophisticated and highly dynamic data analytics/Ad-hoc queries based on specific criteria or 

descriptive words. Queries are created in a user friendly fashion (see below) where a 

complex query can be built -one line at a time. 

This allows staff to view and update large volumes of data quickly. When presented with the 

search results staff can analyze and make changes to many line items and accounts as a 

whole. They can also insert line items to any budget they wish, apply Regular Increases, 

Distributions, lock or delete specific lines on a large scale. 

In the example below, using the advanced search feature, all budget entries associated with 

a single GL account (Conferences & Travel in this case) for one department are displayed 

(Fire Dept.). 

T "~""" T ;m-Coa'<ter=,""'"'I 
Y D,;,=eot 

Once the search results are displayed, users can now manipulate the data in many different 

ways. For example, if there was a directive to reduce travel expenses by 5% this can be 

easily accomplished via the 'adjust' feature available by right clicking anywhere on the 

screen. 
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Q:r,fl!~ce;>'2 
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q,;;:T:i: 

'il.~o:< 
~-sit!l/JU5'1ifi:::ahll!"tlf-i. s.?O□ !.' 
Exi:im;:ihr•S:,:m~;io -6,1~: 

Fi:-eiln!vaitr~nCorr-e-erce 10.aco•: I 

r,111n1111::rm;hfre·i:crnrr.em! :r,r.i~o!: 
F'r.~Pre.1-=:n1nCcmen~cn 7,0C<J:: 

Conmen:15JJ:Jstfi~tkins,/c 12,SOJ! 

~tullCal;l~l.irf!ill':l~i;;G,1 

Albeart'strlp:OLIH.c;..mty 

In the above example, a 5% reduction would be automatically and immediately be applied to 

all budget line items associated with this GL Account (Conferences & Travel). 

Advanced Budget Search allows power users the ability to view, update, and manipulate 

large volumes of budget data quickly. All Advanced Search grids are exportable to Excel. 

The screenshots above show only one of the many Advanced Search capabilities in the 

application. Each of the following areas of Questica Budget has its own dedicated Advanced 

Search function: 

• Change Requests (Decision Packages) 

• Cost Centers 

• Employees 

• Forecasts (also called Budget Lines) 

• GL Accounts (Objects) and GL Categories 

• Operating Impacts 

• Actual Costs 

• Positions 

• Projects 

• Project Forecasts (Capital module line items) 

• Scenarios (What-ifs) 
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Security is role based and once established, your administrators would be able to determine 

who is able to view, edit, demote, promote (advance) and lock budgets -at each stage of the 

budget process. Restrictions to running reports and batch processes, creating scenarios, 

administrative look-ups, access to actual costs information etc. can easily be established. 

Administrators can also determine who has access to the budgets and also determine the 

types of analysis can be performed. Individuals without permission would not be able to 

view selected system reports and/or perform budget analysis. 

Your permissions determine what you can see and access: A user's interface is dependent 

on the permissions granted them by the System Administrator. For example, in the 

screens hots below, the menu listing on the left is that of the Administrator whereas the 

menu listing on the right is that of another user where the Administrator has granted fewer 

permissions. 

Administrator 

r"" Q.,•rli" ~ "<""'F71FF?fflZ 

Ci1ange Request Stages 

Change ~eque.:;tTypes 

Divisions and De:pr.1rtrnent$ 

FiJnC C.at~goF!v,~ and :==und\ 

G!... Ao:ount"Types 

GL Categori-eE and GL.ti.ccaunts 

Pcsltfon. Clas:ses 

?rrti:-ct Pr::iject ?u-dg~t Linc- C:Ircgorie~ 

?ro-j-ecr S.t.~ge:, 

Proj-ectStat;Js: 

> ProJectl'yp.es 

....;;,:=.:..::.:.:=--'--.j.> RankTypes 

Lower Level User 
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Note the System Administrator has access (permissions) to view each of the primary 

modules which make up Questica Budget - Operating, Salaries, and Capital (on the left side 

of the screen) whereas the other user only has access to the Operating and Capital modules. 

The user on the right has no access to anything related to the Salaries module. 

Configim::ble Screens & Grids (User C1dded columns) 

Many screens, as one would expect in any financial application are grids. A grid, similar to an 

excel spreadsheet is made up of rows and columns. As shown below, a right mouse click on 

a column header in a grid displays a menu with many timesaving tips and tools, including; 

sorting, grouping (by field and by box), best fit, remove a column, filter, and add columns 

(select columns). Adding a column allows users to easily enter an unlimited number of user

defined columns to track additional information. Data types can be defined for each new 

column (numbers, text, dates, drop-down menus, etc.) In the screen below, 'Strat. Initiative' 

and 'One-time' are examples of user defined configurable columns. This ability to configure 

user input screens and add columns allows you to enter and track virtually any budget 

related data. 

D;:,o..im.e'lt!; 

~•ari.ibl5 

Aliei:!!bi:f.'IS 

J11:ldF.ianal!nlilrr9atian 

(~ ~I '.' '.i.e43'.JS-G5!11ercLS1.,wles 

C! ,) ,-,, uil-'1312-0ff'as:~t1:s 

Cl 1: f?..-:14;!!U.-¢~$L:l:lf;ll~ 

C •~ / i.'i·I ~JH-Ma'll::ria~ 

I] :'.: i; l:'(:-t;!S°"f-i::.Ji:e 

CJ -! ,r u.14354-'i~~llw,~-:eoic 

.Filll!:Cil.rtl'ypec 

F"rn:?ri::\·chtirriCo ~11 11 -

C=~ish~!!!• 10 

rris.::ruPP:lc:r 

00111ment~~ l.-ve-1 

ciffr.e~!!& l0<~::i:fjlttJ~ 

li'f,;;i;El(i;~Pap,s; -rl~ 

:terephore;;;ndf.lJr PU,j1!11ilmid¥!!o!lrE:!d 
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Scre;i?.'n lcwouts I Coior / themes /lfser com:roUed display and wntent 

Select Layout - Once a screen/ grid has been configured to the users liking, the screen layout 

can be saved. This can include the number and type of columns (data) the user is interested 

in, as well as the order of the columns. Screen layouts (see below) can be unique for each 

individual user or, the same for everyone - as determined by your system administrator. 

unplanned overtime 

Screen Layout Menu ~i' 

CUstomized Grid 

Andre's Grid 

A!l;;n's Grid 

Grid CU<lomiz,,tioi, He;lp 

1 .. , 

Each user can select the color for the application. Selected examples are shown here: 
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Con.siste:nt c:md logiwf saeen !aJ•rmt (l'Vr:n;igation Bars) 

All screens in Questica Budget are all set up in a similar manner, with the details on the 

larger right pane, and the navigation elements on the smaller left pane. The left pane is 

referred to as the Navigation Bar, or simply 'Nav Bar.' The Nav Bar help users navigate 

without extraneous information displayed which is not applicable to that area. Below are 4 

examples of selected Navigation Bars: 

Cost Center 

(Operating) 

Da5f:ibpards 

General 

Documents' 

Notes. 

>';,ri,abl~s 

Allocations• 

Mdi!ional nifurma!ion 

~Y Pe~r~a~ce i~di~ators · 

General 

P~s;tio~·Alloca!ions•. 
~,ill';l'"~~~'il/f.;i!;1iil!i/f 
-~~lJ.dt~~~~ 

Annual Summary 

Capital Project 

Dashboarrui 

G~eral' 

Re!;jions: 

Documents (3) 
Notes (2} 

Related Projects 

Addi,!iorial rntorm;;;il;fon · 

Variables 

~~aim~ritli (1) 

Notes 

Rari~ 

Mii~a.1 summary 
Annual Compariron 

Quart~rly .C6mp".rison· 

Monthly Comparison 
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General 

DOOJments (3) 

Notes 

Position 

General 

Employee Alloc:ations. 

Cost Center Allocations 

Beneflts 

Documents 



Stages and Workffr::wil 

Questica Budget uses the term 'Budget Stage', or simply Stage to facilitate the budget 

development process and also indicate where a given department is in the annual budgeting 

process. Each Stage is configurable, and coupled with a workflow (users can enter and 

approve budgets and escalate them through a series of predefined stages). This workflow 

controls the access individuals have to the budgets and supports a method to ensure 

budgets are properly reviewed and approved by all those who are participating in the 

development process. After staff have entered their budget(s), they are responsible for 

promoting them (advancing) to the next workflow stage (reports are available to show which 

departments are at which stage). The system records the budget at each submission stage, 

so that the changes and modifications to the budget are clearly visible and transparent if 

requiring review at a later date. 

A typical budget might evolve through several approval stages: 

Above is an example only- the City can define and configure as many budget stages you wish. 

Since this entire process uses the same database in a controlled environment there is no re-entry of 

data. Reports are generated from the same data that the users entered at their first and subsequent 

submissions. The budget process is efficient because Questica Budget automatically notifies users via 

e-mail when their participation ls required. As the budget is promoted through the different stages, 

user permissions (security settings) are triggered, providing the re-assurance that only the 

appropriate people can modify or view the budget at each stage. 

Sample Screen - Budget Approval Stages and related permissions: 
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S-ystem 

Dl)Eri!!;ting. 

5ala<les 

c~pst;;;il 

Budget 
Approval 
Stages 
(6 in this example) 

In this simple example, the user would have 
full access (full permissions) for the first 3 
budget approval stages. However, no access 
once the budget reached stage 4 or higher. 

Export l Import to Excel I Excel Import Tool 

Questica Budget allows authorized users to export the contents of most grids to an Excel 

spreadsheet. Then users can edit the data on these spreadsheets and import them back into 

the system to change large amounts of data at once. The spreadsheets generated by the 

tool must be viewed and edited in Microsoft Excel 2007 or later. 

Field level Sernrity 

With Field Level Security you can finely tune the level of access your users have to important 

budget data. For example, you may want a budget entry user to be able to access and 

update Costing Centers. However, this user now has access to important fields on the 

Costing Center, such as which department the costing center belongs to. Changing the 

department field would cause significant complications. Field Level Security allows general 

access, while giving you the ability to individually restrict and control specific fields. Field 

Level Security allows you to lock down important fields to administrators only. 

Dhd:ritmtffons - spread aut armnmts 

Questica Budget's Distribution feature allows for an annual amount to be spread over 

certain months (or all months) based on a predetermined calculation. Example, if a user 

needs to account for snow removal, they may want to distribute the cost of snow removal 
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only over the winter months and not over the entire year. Distributions can be applied to 

revenues, expenses and position costs. When applied to position costs, seasonal staff wages 

for example, can be budgeted to only the months in which they work. 

What-ifs Scenatios 
All Questica Budget modules have the ability to copy any budget/project/profile/change 

request/etc. and create as many different 'What-if' scenarios of that budget data as desired. 

What-if Scenarios can be activated (turned on or turned off) one by one. The Salary module 

also accommodates different 'What-if' scenarios for salary and benefit data such as, wage 

increases, COLA increases, collective agreement negotiations, and all related calculations. 

These alternative budget scenarios are maintained for easy reference however only one 

budget version (one scenario) can be designated as 'Active'. It is the active budget/scenario 

that is submitted when the user promotes (advances} the budget to the next approval stage 

- the next workflow stage. 

Reserve ForemM:s 

2 • Reduce Revenues by 10% (Scenario} 

J - Increase Revenues by 10% (Scenario} 

4- Remove Reno to Building (Scenario) 

Main Scenario {Active) 

Soda Machine revenues 

The Reserve Forecasts feature was specifically designed for tracking reserve balances. This 

helps Finance to be up-to-date with funds and reserve balances, in real-time. 

Each reserve can be associated with a Gl account. As users identify their funding sources (i.e. 

Reserves accounts) for their Capital projects, Finance is able to view their Reserves Balance 

and Forecasts - the opening balance, the amount being withdrawn from each reserves, any 

contributions and the dosing balance. Out-of-the-box, Questica Budget allows staff to view 

this information for up to 25 years. This can be extended, should The City wish to display 

additional years. 

Questica Budget also comes with an out-of-the-box report which shows the above 

information along with the name of each project that is requiring monies from each reserve. 
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For the tracking of Funds, Questica Budget has a similar feature called "Fund Forecasts," 

which serves a similar forecast but specifically for Funds. 

Fund Ba!am::e Forecast 

As users create their Capital projects, they are able to copy existing projects, rename them 

and have multiple scenarios representing a different state of affairs. An example would be to 

have alternative scenarios, some representing funded projects and other representing non

funded projects. 

Finance can then switch between the different scenarios in order to gauge their effects on 

the Reserve and Fund balances, and the overall budget. 

The Reserve Forecast and Fund Balance Forecast features also allow Finance to copy existing 

Reserve/Fund Forecasts and to create alternative scenarios. For example, one Forecast 

scenario that has an opening balance of $1,000,000 with $500,000 in contributions, and 

another scenario has an opening balance of $1,300,000 but with a $200,000 in contributions. 

The running balances would be different between the scenarios. 

Only one scenario can be active at a time, but Finance would be able to switch between 

scenarios in order to gauge their long-term effects. This can be viewed onscreen and/or via 

reports. 

de1r111,rtr11ei,ts, and divisions 

Questica Budget can accommodate an unlimited number of funds, departments and 

divisions. 

Budgets are categorized on an organizational basis where Cost Centers roll-up into 

Departments and Divisions (or vice versa). Budgets can also be categorized on a Fund basis 

where Cost Centers roll-up into their respective funds. 
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Below is an example of the Explorer screen in Questica Budget operating- showing a 

division/department/cost center/fund structure. 
•m 7 TS 
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From the pull-down menu (top center) of the above Explorer screen, uses can select other 

'Trees' - alternative organizational entities by which the budgets can be organized. In 

addition to the Divisions and Departments as shown above, another standard option is Fund 

and Fund Category, as shown below. 
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Fund: ~S11:ra Op:!r:stin:; 

!lill Archhre:;; 
Dep3t'm'lefll=Pt~..o!Q<AJl'tll!rt:,;tr,1lilc,11 
Sf:a,g,e.;l·R~t.iD=-${1.c.fS) 

A<ctR.ra,m=• 2"' ,.' Cost Centers 
.......... 1"11ndl~eral(l;i~rat:P;I ________ -+------------------

• .Archiv!S - Reco.rds Hanag.em.ent Coruiultant: 
Dep,;1f'bn'illll: = :P~t~~l~J.~n;hsraf,;,r 
.Stave:11.-~'!Nllttr~Ool!~{td'i} 
Ao:t Relere-nGe = Zi151~·5'1. 
Fun,diC-.cra!~ratir.a 

g Al"t:!;l and Culture 
De-partm.ent1Cultr.: 
5br~ 1·M;;r R:~·=_...- G~ af&.) 
Ao:i ~ = :52!-J 
Fu!NhC-s.n-:ralOp=_rair:g 

Ill Asphalt Pbnt 
Department~ Pul:.lc ~•tcrli::-G>.•i=: S:n,i==s 
Shi91e=·HY.rR-5.'i!'is.w[=ldS} 
Am11.E,fereFVC-e.~4E,.'iti-
r-v1u1'1Gl!n-er.a'-O~r.t)r.:;:, _____ .... 

1111 Bastion Square Parkade 
Depar'lment: Tr:n=rf:sfibn ':'a: P:-rliin'I, Ser•• 
Sbg.m- Mte-l;ia!fa ti=- Dl!ph; ~f dS.) 
Acd:ill:.efel'eflc.e.l4~\0 
Ftmd::G:n-:ral~n:::i 

In addition to these two examples {divisions and departments/ funds and fund categories) 

users can create their own trees to organize the budgets in virtually any manner needed 

using the 'Create New Tree' button, as shown below. 

J,i;iQuffiica 

Operating E,cp!orer 

Tre:e 1 Pfo~am~ 

13 Dep.a.rtma-.tillt•.,isi'ol"lJBrani:l?I 

1±1 Corporare .Ad:nir'li~tratloo 

13 Council 

:Ci: coU • C'rJI-Jntil 

13[ngirteerirtg 

:2 PW • i;lubhc Wo1·ks 

Additia11-af Tr~ 
BosronMA 
Di!pa.--trnenti'Ol'.'i~~t5e,!;tli:in/SubSe1::li011 
EdmootimAB 
fund,'!leparirnent/Pi'lr5Qn 
Mis!:ls..~Ugi!!()tl,t. 
Mom;:ll:tnNS 
Mwlini;;mah Cciunfy-, OR 
P0r:tlo1n::las-~i;i::,rt 
Pfo rain~ 

: SLIP-Sl.lW".lrtServi~s jsy-::~ltiT~=ian r·· 

=-.: TPS -Tran~ortajion liPa □ivision5=and Deparlmen'ls 

;;,~ UUF-Und~-n•JndU1ili1i u_RmdCct::~andFunds __ _ 

13 Anan-:::e 11 

3??FEFEPJ ffl?T.,,,,,.Willl 
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Open1ting Budget irr1pacts I OBI l 081.s I Urik Operating cmd Capital 

All Questica Budget modules share the same interface and a common database (Microsoft 

SQL Server), allowing all modules to work together. In the case of Operating and Capital, 

the most obvious synergies between these systems is the Operating Budget Impacts (OBl's). 

In the Capital module, some capital projects will affect the operating budget in the future 

(the new community center will need to be staffed). Each Questica Budget Capital project 

provides for an area to track and record OBl's. Each Operating Budget Impact allows users 

to specify a Cost Center to which the costs correspond. Publishing the Operating Impact will 

add the costs directly to the Operating budget by creating Forecasts (budget lines) on the 

specified Cost Center(s). 

NarraUve I Comments I Descriptions I Tex't 

Narrative content can be entered and associated with many different areas of the 

application; including Department, Program Offer, Cost Center, Project, Position, Union 

(Profile), Employee, to mention just a few. Users can break down individual budgets by line 

Item, identify expenses and funding sources, enter comments for each line Item, and attach 

documents and notes. The Questica Budget Forms Editor (screen editor) feature allows 

administrators control over the type and amount of content on each of the narrative screen·s 

/ fields. 

A typical narrative screen in Questica Budget might look something like the sample screen 

below: 

~~H-" JUalll1(fW'fl"1FE 11Hlilf'IJl9il\'!iMB!\fflfllBll\lii'-■lll[I ....... T1"T"rmmmrrr,. 

Allr.catilll15 

Addil:iDr.allnfum;rti1111 

t:Ei'Perfonr,~l'l{t:tndi!2tol'S 

Cod. C.snte;t lnfur-mat:1-cl:n 

Dl!:scription 

Comments 
t:11:zarm.) I :Ef~!i!l~i~~~:~:ti=~~:~~~~~d~~:ontamra~R ~-f&hterpnxea;a~~-

1-A ,;:on~ru..ed e,;sim"ri;r;i~ of~II clM!llon,;: Wi:lentif!f oppor!un~s ta de-,,rdl!ll re11S11.1e- piv.1..1::hg 'f'l"~~-
1 · T11criea~ ;1:CIL,"1!)1 l~Sifll ;;m,:I i;:.YlErfl(E: (,;»\'fi'V,llty f,e tcl:JLG-l(lr'! ;,t"l(I il'l',Wf''lf'~r- (.11¢0',i!II'~ 

l==:::~1:~[~~=~~1:,;~;aYP-Ti'Wic~ingcJr.lllrlur.□es"DincraaS!!~.dm 
[-t,;,r,lr-'1,11::lf:i:F.:~,;IQ~i;:r'ot,:ifJr.fi;,,111oit,;,nTei. .. t1111)!r-9ei: ,"'liilfl~Y ;;EB:'!1. 111,orl'.e-OO-<'l!:re-;--:r-tr~1W;;,.Y.1::~coi1art-1:'1e'l'ill~l:,Jllles., 7 
!c .. ~:it:l!.5'1r-i1"1!,,g:;:Pli11"'.0b.jtdi".1S!l~la;:.c,dSl:3ff:Ei,.i:elle:noe .... -~~~ 

]m:tiiica,Hon jThe ~~idli• ir.~eeci"g isJ9h ri~ C~~•o;,mmt ~jttii~th~ ::it:1a.fsw=.i.,.~w= ha~-i:ra~tedihere·21:1·~ fur.-~ ~~~ir. ~tioo"bfi...n..re a;JP;ira-ti:e. re"qi:o;.,_IRf:l,-i,.:i!!"rd 1h~ d!l'~~Df!le1~T ~•r,e•;I' tt:.i-ril-..:;i ii,i,c~~~c 
i'1ralE'(;IP.i;. add ee--.:t.. ;')~ 

:~~~~::~;';;olcmal [)'s;:l~lch irltlafr-re tr. ,;r.idre,;,s t'her11ntn1~ng grir,;·thofthE--Re[llrln1 t;"Clliilr-dul)lt<llion D-f~ervi:'s~~d.:orrmi.111ici!1loo"l!:!thr10l:u;1id1i!ilei~s.. :,
1
', •. :•.•.,•,,:,,.•':.:i:,

1
1 

D-h:.pm~ntcfSJJCce:!ISbnr'lM!ni:"i_glniR:live~"ll:J =eic=-1:i>'I! de·,•elopmmt~ortuniti'~o11r~~~leclo-~i11!10Flk~ .. ~afthe:.~rbr~nt.. · 
l..memlp!;um 5 ~mpl"f' .!.nrmr te:o..to-f the prm~~ ar-clf)-;,esetlng i~C~:ry. Loremlp.um hssbeen 'the. i:i:lustt}1s s:ta.--darddummy 'IExleo;!!I" 5h:e- the 1:illOs, ,;,nE'f". an :ml:mr~·n printer too~ a :;i~l1::f cf t~e an-:! 
~J:ll9'1~~f111:,rp~p/yp~,i,pei:ir.itr,b,,1r.5;, fl:!ra;:!l;.!Ni-.!edri11'1:(l:1;y1P1e,::~..-ei, ti1:l!"~r.cltlf'Jf"'-1lnlii:,~~\~, J"El"llol!""itl9e!=[~iaq,,1,111i:haf11,red, l1wa~::i;;i::r.11!i1i5!!!di11h! lil6Ds11ilh 1h1!.re!easeof 
Letr:a~~tshecl.5w•-l.!ii'1no;11.AJ1J!;113p!,u1r1~~,1111d111::1!~1ei::entl~l\.1U; de!lr.lD;:lpu::iislingsofk--Ui.~llil:fu~P~kel-indu:!ing\-e-.sil)"IS ofl.c11em:pg..a:. 

C1r1lrc1fl' b V->iJUl.ir be'=f. L.:r£El1l lp~mis; r.ot simpl-J randcm ten. it hes- re:i-ts- H1;;-pi!!Cla-afC:il!il~i~La:ln:tl!i!r;;l:ure fi"a!lt 45 SC, naHng lto>,'2!" 20C•::i \'2al"S" Did. R'=han:I r-1rdif1ta&.,-11 t~b'i !!-'~~~or .!!ii ~~!'r.pdi::i! .. 
S'Jdl":f:~ tc:Df!lll- in W-p?!ia, :~fd 11p ,:,~e ~ftllc ffiOrf: c~•1.ue ~fill ~;or:t, ~f.~6ru:M, "!rem 8 L(l(ell'I t:i=r..,11 D,!;~0f. e.'ld ~~-:htou;ilt1i'le til"=i :f."~ i\•:X-dbdo!L-.:;l:;:i: ltcR!U!ra, di:;,:a· .. erd the 11oc'.:iubli!bl!! 
5~urce.. Lil-em ipsum = ~l)ir, se:tiGl".:5 LID.32~.d 1.10.:;:3of"de.Rnibu5 IL:m,;1Ium 1::M!cb-un" [T'."I! ~ .. fGood and E-,nlJ by Cr.:!ro, •tirim!n f" -'l!i!S:'.:. This oo~~ ~:a "Ir~~~~ th~ ~v ~f ed;,;;ii, ~-erv 
pcipi..:\o!r d...ring. ·:hell.er-aiS!'ance. 1.-ie Arstlir-e ofl.cre1r1 [;JsiJm, ~orem iJ:ru'):I i!ol11r P"ta'IIE!i:. ,•, Ccm5!!l-fiom:a:1Fle in se:tio~ Llil,3.Z 

:Lart!m,~5,~.is ~~~ d_umm_y -~t of ~e ~~~';'&l_!III~ ~p~~g i~slcy .. l~~~ ~~~ ~ ~~ir(5~~d~':"1'15Vto!l.:_::-!'1er-5~ ~e 1s;l00~, -~~r, unlnw,~~ ~ ~~$.".~~!llt.f!f.~\'1:-f ~r,d 

Al.ct Rdicn:m:a: i 1806 
~hi.. li:i~.;~-. 
D.l!pllrtm1:at 

~tl'ate-plc:.IOltl.lUV'e. i 
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Aur!it Trails - logs 

The Questica Budget API (Application Programming Interface) was written from the ground 

up to support a full event model. Virtually all user actions and entries such as logging in, 

saving a budget, updating a budget, promoting a budget etc. are tracked and recorded in the 

Audit System. Virtually any event in the system can be logged for later retrieval if necessary. 

Standard search parameters in the log viewer include; date range, user, entity, action type, 

application event type, and containing text. Below is an example of a search result using the 

Search Logs feature. 

;,:r----:11•:-~::, ~~.,....·~~::•] 

.. ~, ... ~"'=':":.i.~ ....... r-:,.t;o-;: 

k~r•·~""•.,._ > ¼N,e•'tr: 
.!.:t,-.~='."'-..,,,r>c!n-•:r) 

0.::t::•~~·aL,: !~ir,.r:,;bl:j'J 

l.~~L-.l:-~~•." {~l'r.u'!,~lo'N.' 

... ~!•1~~•1•' i~~'!f·,;i:"l<',;I) 

,,,,;: __ .. .;,{.- . ..:.,, 
.a..T-"<1r.,;,1ar(•=•i.,;:;-i;::,,) 

,.,t,:-.,,,i:::~!::o<C~m.5'".;a•:;cl 
,1,:".-,,.:ql~•tl:;...,,_.;,,-~,,1.-) 

... ~ ..... ~:,-J;,,-("=r-• .,..._.) 

,..i,,,i•,:;~J-,,,\•~ .. q~~l>lr! 

IIO::r.:ri!!~,;,. -'.a:!--:h:!,'n,,.·! 

.r.~ct!;t:'-,o:,~:S-l"'l'F,ir.•r.lt"j 

~-:!!>I;::,,.-~ RF,~•••~~s,,11,or,; 
~..l.C!.";J!tr._:,,,:rr_r.:.r,l:!!'.i 

,;,;,~~.:: .... -~~ ....... ~ 
~""'r,.,:,,"" ~:~•-'1':--l 
,-:;~.1~<!-,~! ;:,,,;i:..;.i:cc'l<:!~ 

rt.-1-1r~i,,,:i:1at.i.,:i.;,..,-:.rl

;:~e1 ~t!-'""' (~OSN',;~t•'!f-'j. 

. rm;;m;·"t'T -·□rrm 

Clicking on lhe Magnifying 
Glass lcon· displays 
additional ·1nformalion ab-Out 
the Log ID 

-~';;,f.~-;i:•~.-Jl,;~i,,:<~:".:-!;.r~.!...-:e<" ~• 

•.r:-1.l;:,"-r~(::<t~ ~'l!.;1--~..;t,;,,,t' 

.t !.c~.~c,,..,_r.c•,t,,,·:r...i~ -~~!:."l,~r.l" 

3 ~-~..1!;1,n·~L~-;,!"l>t=l~.,;=,,t• 

.C ~.r ~,n<'"I -..i-~l'"';:~c~PC"l<:::,'11:·/;·l!'."'1" 

,~ ~-~ ~,r.:,..~·~rr.~~,31;;&r.1''::,:,;,a:t" 

,::;;,,,.. il:),'!"C!:e~~l,•~-"'l:~~""'-,t 

.o::•~a!>!-.!:;;...-.i::-:,,,!ti•~:."',l-i.-:r.!I'."!!:~(" 

-h,;Y,.i:;!<::: tw.-.:e-,'!I!'"~ · 1-rt"r."r.,."'<!" L~ 

,,~ws ~- ,-.~-f.:!.~.-. 
:i-llo~~:E' D>cr(,..,!!< -z._-;;:,.,E",.. ~-..,, f 

~,1,.,:,::;:t~ _rrne-rW.!!)" -~=;,o • f,-,:-~:ia~. t' 
_,:~•c;:.o:,Q11"~-.vl~!i-P",it,r.,#·~~f" 

' t'l<7;=-~ t-. 

Clicking on the magnifying glass icon above opens a detailed results screen, showing what 

was changed - in this case a value was changed from $1,000 to $10,000, as shown below. 
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Time Thursday. Ap"ril 17, 2014 4:11:::IO Pr-1 
U!!-1!!.r- Ad."t'ilnl~b'ator {Adminl~b'litor} 

Action Update 

Message I Upd'atie:d BlldgetUne: Cell "Ji:inUEiry~ 

Related Logs 

.. Upd,;i~d Cost r.::~nfer ~-~MO -:Firi;: St,i:ition ·r 
~ !Jp.fi.£~d:;..en.§[!9_1i~in.§..c;~n~..dfL 

■ Uodal::ed Budoi!:lUn!'!: ""4.=:0S-!BY~~l)1S"): nil~c !:L1t:rcol:i:1::!1" 

■ Uodated Bud,::iet:Lini:!:Dl!!fail 'Yi!!:ar 1 (~1::;1:· 
■ Updated Budget LTne Ceff "'J:anuary"' 

Changed Fields 

formufos I Excel-like tmdf'fetfrig 

Questica Budget was designed (from the budget input perspective} to look somewhat like an 

Excel spreadsheet, as most of our new customers are acquainted with developing budgets in 

this manner. In addition to the look of a spreadsheet, Questica Budget also has spreadsheet

like capabilities, in that users can enter Excel-type formulas if they wish (not a requirement). 

Within a Cost Center Current View are several display options including; Monthly, Quarterly, 

Annual and Formula (in addition to number of years, and decimal places), as shown below. 

i-:[cP~1· 

·a·J-El Fire Pr2v.en 1:ion C'.onference 

Selecting Formula, users are presented with a modified monthly budget screen with the 

alphabet letters across the top, and numbers down the left side - as shown below. Any 

valid excel type formula can now be entered. 
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. :: \J~~#¥"~t~J~~J/ ·>,-
1elephan1!il'ldl'Exdiargei; 

··;1 ./ ;;143:y. • C:!Me ?'i'ar.iflnt!'frl:t 

:.1 ::•.i,H-:36'5-~1,;a!;er iil~E'dcl:ln~w:;.IE!r 

t•1atens,'!!c00!:a.lpp!il'Sl 

.".:ii1431"2 ·Clfli::i!!.5uppls .ofrl~SL11=Ples 

Ti-t303-Gel'll:ral-Suool-e~ m~cooool1e:;; 

.·;:.-1:JOi!-G~~ralSLijJpl~s COOIF."1f!fltheie 

, .:;~-1822. • ~i"& iir.d i"'anlo::z..ce: m!!lr.tvf"'-'11~ :p1...;,o:t,ti,tqw.rtt:1t 

:;; -ISZ!-REpa€~ ar.dj,l;a;n'.1!!13.'1Cl!a Ccr11pa,s:ing;:Pr11o_ar-B11 

[;] ~f.':;.4~1'6 •G;:-n:E!l"~r.ce,;;(rra·,·el FirePre·,:er,1i11.-,Gocfi!rence 

0 (·.-,~~:::i•Re;:i!l'sardt,l~L'"lie."lilrice- Sncw:h'lHJ"i!!l:•t-trP'=-Hl:!!i;rpscn 

;~-Ull·· l.r•r, -~·:·:n Gi::.~ta:1•·• 

,~·=Jl.: .. :,r.-1•::";.! .. r,:;r"l!:r;~•I:: ~·,r;· 

,;i4!170-0verl±r.!! 

1; :J ~:'.i3J.l!i~ • 1,l.!!Cell3ne.:il.l:i Llcl!:nces 

;, !:.::i43ci-!-·1Elephane,~x 

Annual Budget (Summary Vietl'.f} 

unpla,nl1d111/"c!"1iim 

lS!i 253 :25! 

1..07 

m TI!i ~O 24!i 

!!,l, . ..,. 
15 ,,.,. 
E","" 
~ 3,61:111 :2_4(10 1,.:itlO 

···························--·-····--··===== 

l::,5,4~ :,\..~=, :;,1,,•1..;.; :,r:,_,-¥.,; ::,~,.,;-!•: ,;ti.• . .:,.; :,:,,-'!.,;,i c.r.--., -'a·l i;,:;,:,..'1-1 ,:_;,_,;.,;., r,.-;,·1·'·! c't;;.l~·~ 

,JOO 

21t4,00!l 

6,.Co:J 

The Annual Budget (Summary View) screen as shown below reflects both past budget years 

(budget and actuals for two previous years), the current year (budget and YTD actuals) and 

any number of future budget years selected. 

"'"""-"" 
G~n~r.;11 

Do-unails{5) 

lit;1cs(Z) 

Baselines 

Questica Budget offers a feature called 'Baselines,' which are snapshots/reports of all budget 

data across the entire organization at a point in time, or at any point in time. There is no 

74 



limit to the number of Baselines you can generate. Questica Budget's Baseline reports allow 

users to compare one baseline versus another (or multiple baselines) in order to see what 

has increased decreased or not changed, at a very high level. 

For example, lf a user wished to take a snapshot of the preliminary budget prior to the next 

phase or review or council meeting, a baseline report can be easily generated. 

Common examples include; Executive Proposed Budget, Approved Budget, Amended 

Budget, Adopted Budget, etc. 

Baseline reports warrant a category onto themselves in the Questica Budget Report Center. 

Below is a sample of one baseline report - 'Baseline Comparison by Department' showing 

the dollar value and percent differences from 'Proposed Executive Budget' and 'Approved 

Budget.' Other baselines can be added for comparison purposes, up to a maximum of 5. 

fl-udge.tYf;llr: 201'4 

Diuis:lan.or ~All> . 
Dep.i:!rboerit: 

Gl Oi,l;egorv-Qr GI.. <tAII ► . 
~~.nt 

0:ffly Chi;inged; i l':lo 

Ra:Scline:1: I Propo!C!d Exe. "" I 
Sa.~lilre:l: j Appo11ed Bud . I 
bJ'aill.dTcx i P~~r'lll'lent . 
StartPag'i!! ; 1 
l'fumber: 

Hide P.age Footer No 

Hide Pagit: rlnmber No ,__ __________ _._.,. 

H--------------

Baseline Comparison By Department 

B1.1d"gef Ye-a,: 2014, E;1,parr.d To: Department, Onti,Char.t9ed; Na 
Baselirie 1: Pro.pDsed ExecuJ1\·-e Budget 
Ba:.s-6'Jir,e 2.- App-D~'ed Budg,&t 
Divis11'r°F Or Deparime."tl· ~li> 
$L Cafe-gor,.t Or GL Ac00t.a1it <All> 

De.scri~Uon. 
13 Corporate A.dministratioo 

l'±'I City t,1:a.nag"c-r:S Office 

IE C:earp12r11-t~ Ci:;mm1.1nicatiarn1-

IE !.1111u'i;; Offii;:I;! 

El C?rpor.ate ~rvi~s 

1B Information 7~d'lr:11log-:ir 

El Council 

!EC.mmeil 

EI Er1g;ineerlrcg 

8:'IPub-lic·warl;s 

EEi Supp.a rt SEnrices 

HlTrAl'..sp11:rta.tan &.Parl:in-; S~rv. 

1±1 Llncle-rien::um:I Utillltois- .& F11.-c. 

13fimm,cc-
l±I camp.U'c-L~t".s: m ... iston 

l±l:Financ.e-A:5rrJ:nlstratlon 

IESup.p~•MgllllS't.ri'lC~:i 

El Hum.an Reiliourc-e:5 

IBJ-leaHl1, S11fe.."y-an::l ltet,abAfmil'i 

13 HtllTIH.II Hts01rn::e.5 A:Smlilistr.:1lic.n 

El l-egi-sl.atiYe & Regulatory Serv, 

1±11:!yla:l•i &Licen':!-ir;g.SEf't'lCc;; 

l!I LAglsla.t~.e~e.""•1.::.e-.s □}1_ 

l!IPl11.nnil'!g &Polley 

BGtch Process/ Mass Editing I Moss mair1tenam:e 

2i!71i6ll 

2,!!42,135 

TJ.3,4&2 

:it!1,i5i~ 

Z.,1.i7V,-t12. 

49-7;,.i;::22 

!B'!l/1:15 

Q-H,115. 

47,07-B:,.(ii1'4 

'3-3.,113,3""1....S 

17,ifill:6 

L6"2.7,7JJ4 

11,372,:!:½ 

c112.~:m 
4J&!i6~6W 

3,2BD,12B 

323,?.3~ 

1,0E2f·lz 

1,719,.329 

XB-,TJ,e 

1,410,~:51 

2,:9:B1,204 

1,126,n.6 

1,117S,i51::I 

acJ7,63.9 

2.977,612 

2,0~_,as 
73.~A!:!2 

2'111.i515 

2,6-7i1422: 

1,B7~,422 

91!1i,115 

!31E>,115 

45,1-0l,'929 

H,IH,1SO 

1-4;2DB 

2,::r27,412 

1ll,i:162,4¥

(1,S.1'l',al7} 

4,656,'65dl 

3,280.723 

323.3::.S. 

1,Gf.2,fli-5 

'f,l79',J2:!1, 

2-66,nB 

1,?lct·,5S1 

21960,006 

i;12J.,etis 

1,ow,a13, 
:::07,15:1!1 

Difference 

-1,974,M.5 

:a;;o-9,.e:e:o 
1,.:;o~,HO 

Percentage 
Diff-ere.a-c:e 

8,:00"-i 

c.on% 
0.00% 

0 . .:10% 

0.-00% 
0-.-00%, 

10-l-113""~. 

HlG.17% 

'[24.~4% 

Hl0·.11-1% 

104.69%. 

7.Q.% 

10-D-.72.%, 

100.2!;'% 

Batch processes are functions intended to automate otherwise repetitive processes/tasks. 

Batch Processes can also be thought of as a type of 'mass maintenance', allowing you to 
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modify large amounts of data easily. Some of these include locking cost centers on mass, 

promoting a large number of budgets to another stage (i.e. approved), coping cost 

centers/projects, all at the same time. 

Batch Processes are available from the Administration Menu> Batch Processes, as shown 

below. 

Explorer 

Cost Center5 

Change Requests 

Budget Unes 

Actual Costs 

Position AHocatons 

Ailocatim1s 

Reserve i=onacasts 

a. 
a. 
a. 
0. 

0. 

l Batch Processes 

a.-----------------, 
Adju5t Budget Unes 

Copy Change Requests 

Copy Cost Centers 

Cost Center Custom ,,i,ct1on 

Distribute Budget Unes 

lock Budget Unes 

lock Cost Centers 

Prepare Next Budget Year 

Promote/Demote Change Requests 

Promote/Demote Cost Centt::rs 

Pub!ish/Unpublish Change Requests 

Regu:ar increase Budget lines 
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As a mature and feature rich application, Questica Budget has hundreds of existing forms, and the ability to 

add/modify/edit these forms, or create net new forms. 

Below is a partial listing of selected (existing) forms in Questica Budget: 

• Cost Center • Reserve Forecasts 

• Project (Capital Project) • Fund Balance Forecasts 

• Position • Change Requests (Decision 

• Profile (collection of positions) 
Packages) 

Employee • Advanced Search (many forms • are dedicated to search) 

• Benefits 
• Operating Budget Impacts 

• Report Center 
• Actual Costs 

New Forms and new Fields can be added to the application - below is the 'create new field' dialog box. Data types for 

new fields can be: String, Bin Int, Boolean, Date, Guid, Integer, Lookup and Number. 

Entity, l\ciion 

Caption: 

field Name: 

L~~x.,~~~!-~,-~-~-:-~~-~iv~~ -~}~-~~~(~--~~~~i .. ,t~~...!!.~~-f,... --·· -· ........ --· -··--··· ... ·. ·-- ....... ··-·--·· ........ ··-·"l 
: Cumlm_Arlyfieldc:al'l:bc=g~ti=nan.1nar.necaptionyolilike 
I . . . . 
1Numbe:r 

In U~e: fjj 

Required: Ci 

Read Only, C:J 
Secora ble: C] 
Minim.um Value 

Maximum vaiu.e:: 

Format.String: 

Aggregation Type, Sum 

Neid Description: 
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Description of Required Services 

Purpose: The requirements listed below outline the City's desired functionality. Selecting 
a vendor that meets the requirements help minimize the City's risk, increases efficiencies 
and ensure the new technologies align to the City's IT strategy. If for sorne reason all 
requirements cannot be met by any vendor, the City's project manager plans to work with 
the City's CIO on next steps. 

Classification definition: 
• Mandatory features must be included for the system to function. 
• Required features should be included but the system can function without them. 
• Desired features are nice to have but are not needed for the system to function. 

Instructions: In the "vendor response" column, proposers are required to respond with 
'yes' indicating that the requirement is met or 'no' that the requirement is not met. 
For comments, proposers are encouraged to submit a separate document identifying 
how requirements are met. Proposers need to ensure that the same order as below is 
kept and that the respective ID number is referenced. 

Functional Requh·emerrts 
The following functional requirements define specific behavior or functions required of 
the system. 

Integrated Budget System - General 

1a Integrated Operating and Capital Budget 

System with approximately 55 funds and 

thousands of expenditure and revenue 

appropriations 

Mandatory 
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Questica Budget is a 

comprehensive solution 

that allows for 

Operating, Capital, 

Payroll budget,.along 

with Allocations. 

Questica Budget will be 

configured to mirror 

The City's accounting 

and organizational 

structure. Questica will 

work with The City to 

define and import the 

organization 

structure(s) and Chart 

of Accounts found in 

the financial system. 



The Questica Budget 

feature known as 

System Trees provides 

for multiple hierarchy 

structures for rolling up 

The City's organizational 

structure. One System 

Tree is based on 

Division/Department 

while the other allows 

for rollup by Fund(s). 

Many system reports 

display data according 

to the System Trees and 

the organizational 

structure therein. 

In addition to System 

Trees, staff can create 

user-defined Additional 
Trees allowing for many 

more hierarchical 

structures beyond 

Division/Department 

and funds. These 

Additional Trees have 

no effect on the System 

Trees nor the 

underlying 

organizational and 

account structures. 

There is no limit to the 

number of Additional 

Trees that can be 

created. Questica 

Budget offers a report 

that shows revenues 

and expenditures for 

each Additional Tree 

created. 

lb Access to about 50 users citywide Mandatory All 50 users from across 

the City will have access 

to Questica Budget. 

le Tracking of revenues, expenditures, and Mandatory 
Yes. Questica Budget 

offers a feature called 
positions by Budget version (e.g.: Initial, 'Baselines,' which are 
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Requested, Proposed, Adopted, and snapshots/reports of all 

Amended/ Adjusted) budget data across the 

entire organization at a 

point in time, or at any 

point in time. There is 

no limit to the number 

of Baselines you can 

generate. Questica 

Budget's Baseline 

reports allow users to 

compare one baseline 

versus another (or 

multiple baselines) in 

order to see what has 

increased decreased or 

not changed, at a very 

high level. 

Yes. Transfers can be 
ld Transfer entries are correctly recorded in Mandatory done via the Change 

both funds affected by the transfer Requests feature will 

allows monies to be 

moved from one fund to 

another, among other 

functionality. 

Yes. All fields within 
le Ability to re-label existing system field Desired Questica Budget can be 

descriptions relabelled according to 

City specification. 

Yes. Cost centers, 
1f Ability to "bookmark" certain areas of the Desired projects, employees, 

budget system positions, profiles, 

Change Requests and 

reports can be 

bookmarked. 

Yes. By default, 
lg Ability to redesign the budget structure Required Questica Budget 

provides two System 

Trees 

(organizations/budget 

structure). These trees 

can be reconfigured as 

required. Additional 

user-defined Trees can 

also be created allowing 

staff to drag and drop 

departments, divisions 

and budgets from one 
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lh 

li 

Ability to copy "prior year" data (e.g.: 

forecast analysis, budget change requests] to 

the current budget year 

Ability to develop multi-year source and use 

fund statements 

Includes the ability to interface with 
PeopleSoft Financials and HCM Version 9.1 
or higher to upload and download financial 
and position data - please explain details 

Required 

Required 
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node on the Tree to 

another. 

Yes. Users are able to 

copy any cost 

center/project from 

previous years, and use 

them as the basis of the 

current budget year. 

Yes. This information 

can be viewed onscreen 

and via reports. 

es. The integration 

between Questica Budget 

and PeopleSoft will be 

established during the 

implementation process. 

his will allow for actual 

budget information to be 

brought into PeopleSoft. 



Salary and Benefit Cost Budgeting and Modeling 

Yes. The process for 
3a Upload positlon cost information (e.g.: Mandatory loading (importing & 

salary, special pays, pension, health costs, exporting) H R/payrol 1 
FTE, FTE program allocation) fully and for data into the system is 

specific fields from PeopleSoft via the 'Salaries 
Synchronization Tool'. 
This provides a 

mechanism to review 
and commit the 
changes to the Questica 
Budget Salaries module. 
This application 
interface allows the 
user to determine 
precisely which changes 
should be brought over 
from the HR system. 

See 

"lnterface[lntegration 

A1;112roach" Under 

"Salaries l 
S:i:nchronization" for 

more information. 

Yes. This would be done 
3b Calculate personnel expenditure by position, Mandatory via the Salaries module, 

department, program, fund, detail (e.g.: which supports the 
salary, pension, retiree healthcare, special ability to accurately 
pays, health benefits) for 10 employee model and forecast all 
bargaining units with various benefit levels costs associated with 

positions and 

employees. Each 

Position is associated 

with a default GL 

Account and is then 

assigned a pay grade, 

step, contract, pay 

scales and benefits 

(start and end dates can 

be associated to each). 

Union/Bargaining Unit 

affiliations (Profiles), job 

titles, and job numbers 

can also be entered for 

each employee and 
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each employee can be 

allocated to a position 

or multiple positions in 

different departments 

or funds. Throughout 

the year, adjustments 

such as cost of living 

adjustments, new 

benefits etc. can be 

made. Position costs 

can be generated for an 

unlimited number of 

years and can be broken 

down on an hourly, 

monthly or yearly basis. 

Each positions cost can 

be associated to any 

one (or multiple) costing 

centers belong different 

departments/fund. This 

association/a 11 ocation 

can range from 0-100% 

with each costing center 

belonging to a 

department or fund. 

Position data can be 

imported from HR 

systems into Questica 

Budget. Salary/Position 

Planning reports can 

also be generated for 

analysis purposes. 

Yes. This would be done 
3c Ability to model total compensation (e.g.: Required via the Salaries module. 

salary, special pays, health plan costs, See answer to questions 
pension rates) changes by position and above. 
bargaining unit. 

Yes. This would be done 
3d Ability to assign multiple funding sources to Required via the Salaries module, 

a position See answer to 3b above. 

Yes. Forecasting can be 
3e Ability to forecast current year salary and Required done for as many years 

benefits. as the City wishes. 
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3f Ability to add new positions created during 

the budget process including salary, special 

pays, health plan costs, pension rates and 

other associated costs i.e. Vehicle, computer, 

furniture, supplies etc. 

3g Ability to track vacant, frozen and managed 

hiring freeze positions. 

3h Ability to report on position changes 

between budget versions. 

Cost Allocation Plans 

Development of cost allocation plans for 
internal support functions as well as 
Internal Service Funds 

Estimated Resources 

Ability to input revenue account estimates by 
Fund, department and program 

Required 

Required 

Required 

Sb Ability to input other financing sources Required 

account estimates by Fund, department 
and program 

Sc Ability to input transfer account estimates by Required 
fund, department and program 
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Yes. Adding, deleting, 

update positions and 

employees can be done 

at any time. 

Yes. This can be done 

via the Salaries module. 

This may require a 

custom report. 

es. This can be done via 

the Allocations module. 

See "Chapter 4-

"Descri tion of Other 

Recommended Features" 

under "Allocations 

Module" for more 

information. 

und, department and 

program. 

Yes. This can be done 

within Questica Budget. 

es. This can be done 

ithin Questica Budget. 



Forecast Development 

6a After development of the requested Budget 

(first year of Forecast), ability to model five 

years of Forecast data with adjustments (e.g.: 

annual percentage compounded; different 

percentages for Forecast years; associated 

benefit percentages; manual inputted 

amounts) to revenues and expenditures 

6b Parallel development of various Forecast 

Models 
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Required 

Required 

Yes. There is no limit to 

the number of years 

that can be budgeted 

and forecasted within 

Questica Budget. 

Questica Budget's 

"Regular Increase" 

feature allows users to 
apply 

increases/decreases at 

the line item, budget, 

department, and 

organization level. Once 

a change is made at any 

of those levels, they are 

automatically reflects at 

the other levels. 

Yes. Forecast modeling 

can be done for the 

Operating budget (cost 

centers), capital 

projects and Salaries. 

For budgeting, 

forecasting and analysis 

purposes (whether for 

revenues or 

expenditures), Questica 

Budget provides users 

with the ability to copy 

a cost center(s), give it a 

name, and make 

changes as they see fit. 

They can also create 

scenarios from scratch. 

These alternative 

budgets are maintained 

for easy reference and 

may look entirely 

different from the first 

scenario. However, only 

one version can be 

designated as 



'Active'. It is the active 

scenario that 

determines the costing 

of the positions within 

the Profile. Each 

scenario can be made 

"Active" at a time, in 

order to gauge its effect 

on the position costing. 

Soda Machine revenue• 

Users are also able to forecast for multiple years using Questica Budget's "Regular Increase" feature to 

increase or decrease an entire cost center/project by a specific amount or percentage. Individual Line 

Items can also be adjusted by a specific amount or percentage. Alternatively, formulas can be used with 

Variables (cost drivers) to provide a more specific value that will self-maintain itself based on cost driver 

changes. There is no limit to the number of years that can be forecasted within Questica Budget. 

6c Ability to use past fiscal year actual data and 

current fiscal year projected data to forecast 

future expenditure levels 
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Required Yes. Forecasting can be 

aided by using the 

Annual Budget 

(Summary View) screen 

within Questica Budget, 

which shows 2 prior 

year's budget and actual 

costs, the current year's 

budget and actuals and 

the forecast years. 

Essentially, a user could 

scroll from left to right 

in order to see how 

their budgets have done 

in the past, how their 

currently doing and how 

they plan on doing in 

the future. 



The Annual Budget (Summary View) screen as shown below reflects both past budget years (budget and 

actuals for two previous years), the current year (budget and YTD actuals) and any number of future 

budget years selected. 
· -- ·-· · · :; • .. · ffll;lii;!'-711TZTI 3 R Rfnm ~~~-

~=!~!!·;~;-~~p~~c~.~r.i·~;~1C~~-i~~~;~·-5·~~~2i~S;::~;,-~:~-~IJ:·~189~ct1:-r11~p!r:~-t~!:'.!1?1~~:'.::~~-:~~tr1~_: _______ ·-··-··-··--····-·-·-·-·--·-·-·· __ _ 

Workflow Capabilities 

7a Flexible workflow system (including 

delegation of approval and/or parallel 

approvals) for budget change modifications 

for various budget versions (e.g.: initial, 

requested budget, proposed budget) and 

modifications to the adopted budget 

including internal department approval, 

multi-department approvals (e.g.: 

Information Technology Department for IT 

requests), and Budget Office approvals 

Mandatory 
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l~".1 .• t.:.<:: ... 
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'Budget Stage', or simply Stage to 

facilitate the budget development 

process and also indicate where a 

given department is in the annual 

budgeting process. Each Stage is 

configurable, and coupled with a 

workflow. 

Questica Budget uses a methodology 

that introduces a controlled 

environment with a workflow 

component- users can enter and 

approve budgets and escalate them 

through a series of predefined 

stages. This workflow controls the 

access individuals have to the 

budgets and supports a method to 

ensure budgets are properly 

reviewed and approved by all those 

who are participating in the 
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development process. After staff 

have entered their budget(s), they 

are responsible for promoting it 

(advancing it) to the next workflow 

stage (reports are available to show 

which departments are at which 

stage). The system records the 

budget at each submission stage, so 

that the changes and modifications 

to the budget are clearly visible and 

transparent if requiring review at a 

later date. 

A typical budget might evolve 

through several approval stages: 

Above is an example only-The City 

can define and configure as many 

budget stages you wish, 

Since this entire process is using the 

same database in a controlled 

environment there is no re-entry of 

data. Reports are generated from 

the same data that the users entered 

at their first and subsequent 

submissions. The budget process is 

efficient because Questica Budget 

automatically notifies users via e

mail when their participation is 

required. As the budget is promoted 

through the different stages, user 

permissions (security settings) are 



Sv:5tem 

Operp;ing; 

Salaries 

Capital 

Reporl::!l 

Fir;,ld~ 
Permissions 

Budget 
Approval 
Stages 
(6 in this e)(ample) 

triggered, providing the re-assurance 

that only the appropriate people can 

modify or view the budget at each 

stage. 

Sample Screen - Budget Approval 

Stages and related permissions: 

In this simple example, the user would have 

full access (full permissions} for the first 3 

budget approval stages. However, no access 

once the budget reached stage 4 or higher. 

7b Includes comment or notes function for 

recording actions such as for budget change 

requests 

Mandatory 
Yes. Narrative content can be 

entered and associated with many 

different areas of the application; 

including line item, cost center, 

project, position, union (profile), 

employee, to mention just a few. 

Users can break down indivldual 

budgets by line Item, identify 

expenses and funding sources, enter 

comments for each llne Item, and 

attach documents and notes. The 

Questica Budget Forms Editor 

(screen editor) feature allows 

administrators control over the type 

and amount of content on each of 

the narrative screens/ fields. 
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A typical narrative screen in Questica 

Budget might look something like the 

sample screen below: 

" 

!I 
-------~---,--,~""I 
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7c 

7d 
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Acd:Rs'e.tenCI!! ~i!:60. 
st:atris .11:y.11: __ 

Dep,artment ~--

Slralegiclt~" 

Searchable comments or notes function 

Allows for the attachment of supporting 

documents 

l'l.::IIFilOCr 

-·~ Fund 

Desirable 

Required 
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Yes. This can be done via the 

Advanced Search feature which 

allows authorized users to perform 

sophisticated and highly dynamic 

data analytics/Ad-Hoc queries based 

on specific criteria or descriptive 

words. Queries are created in a user 

friendly fashion where a complex 

query can be built-one line at a 

time. 

See "Cha(!ter 4" under "Descri(!tion 

of Other Recommended Features" 

under "Advanced Search" for more 

information. 

Yes. Supporting documents can be 

attached at the line item, cost center, 

project, employee, Profile, and 

position. There is no limit to the 

types of documents and the number 

of documents that can be attached 

within Questica Budget. 



7e Allows for reviewers and approvers to Required 

comment on decision of budget change 

requests 

7f Provides for email notification Required 

Budget Balancing 

8 Ability to balance budgets within the system Required 

for various funds 
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Yes. This can be done via the Notes 

and comments features within 

Questica Budget. 

Yes. This can be done via the Email 

Notifications feature which allows 

users to receive email notifications 

each time a predetermined event 

occurs. A perfect example of email 

notifications being used is via the 

Workflow feature, where staff at 

each level of the approval process 

received emails each time a budget is 

promoted or demoted. 

Notifications can also be set up in 

order to be alerted when someone 

deletes/changes a budget, or 

adds/deleted/changes a scenario. 

Yes. Several features are 

available to assist in this 

area, including the Fund 

Balance Forecast 

feature within Questica 

Budget, which allows 

the Finance/Budget 

Department to track the 

balance of each Fund. 

Also available is a 

feature called 'Force 

Balance' which when 

initiated will require 

that selected budget 

elements (Funds, etc.) 

be balanced (Revenues 

= expenditures) at 

specified budget stages. 

Generally speaking, this 

feature is typically used 

once the budget is 

getting close to the 



Fee Development 

9a Identification of fee cost components (e.g.: 

fully loaded personal services cost by 

position; percent of positions; related cost 

allocation percentages; non-salary costs) 

Desired 
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approval stage. Also, 

there are a number of 

reports that can aid in 

ensuring that the 

budgets and Funds are 

balanced. 

This will require a 

customization. Below is 

a screenshot of such a 

customization that was 

done for another client. 
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9b Automatic updates of fee cost components 

9c Calculation of revenue generated based on 

activity level 

Desired 

Desired 
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See response above. 

See response above. 



9d Calculation of cost-recovery level Desired See response above. 

9e Roll-over of fee cost components to the next Desired See response above. 

fiscal year 

Publication of Budget Document 

Please Note: A comprehensive budget book publishing tool is on the Questica Budget roadmap. At 

present, most customers generate approximately 70% of their City's budget book directly from Questica 

Budget via reports. Since the Questica Budget database is open to Administrators, other solutions such as 

publishing tools can access the database in order to gather the information needed to create the budget 

book. One such vendor that has experience working with the Questica Budget database is Finite 

Matters/PatternStream. 

Yes. As mentioned 
10a Re port writing tool Mandatory before, Questica Budget 

provides users with the 

ability to have access to 

out-of-the-box reports, 

to copy and edit out-of-· 

the-box reports, and to 

create their own 

reports- all from within 

the software. 

The report writing tool 

is designed for non-

technical users who 

desire quick access to 

design and create their 

own reports. It includes 

an intuitive user 

interface. Users can 

drag and drop the 

information they want 

to see into a report 

design window. Ad-Hoc 

reporting solves the 

most common problem 

in report design - how 

to create reports that 

display the relevant 

data that users require 

while having enough 

flexibility to allow the 
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user to organize and 

view the data however 

they wish. Ad-Hoc 

Reporting will provide 

the City's users the 

ability to view data 

immediately in 

whatever form they 

choose without having 

to request a new 

customized report. 

Once developed users 

can re-use the reports 

they designed or 

include them as a part 

of the Questica Budget 

application making 

them available to all 

users. 

10b Report template development Mandatory Yes. City staff are able 

to use any of the out-

of-the-box reports as 

the basis of creating 

new reports. 

10c Compilation of budget data (numbers and Required Yes. This can be done 

texts) for pagination of budget documents via the Ad-Hoc Report 

writer tool. 

10d Allows multiple users to input and edit text, Required Yes. This can be done 

financial, or performance information (e.g.: via the Ad-Hoc Report 

paragraph, tables, graphs) and maintain writer tool. 

version control of document components 

lOe Ability to check spelling and grammar Required Yes. Spell Checking can 

be done on each page 

belonging to a cost 

center, project, Change 

Request, employee, 

position and profile. 

The narrative texts 

related to these 

different areas can be 

included in reports. 
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lOf Ability to easily edit, integrate, and format Required Yes. Questica Budget 

custom Excel charts, graphs, and tables into comes with 90+ reports 

document out-of-the-box. These 

reports can easily be 

copied and changed as 

users see fit. Columns 

can be 

added/deleted/edited. 

Graphs, charts, tables 

can also be 

incorporated into 

reports. All reports 

(existing, edited or 

created) can be 

exported to formats 

such as PDF, Word, and 

Excel, just to name a 

few. 

10g Flexibility and ability to add or remove Required Yes. This can be done 

sections or pages via the Ad-Hoc Report 

writer tool. 

10h Insert, change, or edit photos Required Yes. This can be done 

via the Ad-Hoc Report 

writer tool. 

lOi Automatically compile and paginate Required No. While most of the 

document and build the table of contents budget book can be 

produced by Questica 

Budget, it does not 

provide a tool to create 

items such as the table 

of contents, final 

pagination etc. This 

functionality would 

need to be provided by 

the publishing tool. 

lOj Produce high-quality, bookmarked PDF for Required Yes. All reports within 

printing and viewing on the City's website Questica Budget can be 

exported to PDF to be 

used as the City sees fit. 

10k Ability to manage text, data, and publishing Required Yes. Questica Budget 

components for multiple documents comes with a number 

(operating budget, capital budget, municipal out-of-the-box reports 
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fee schedule, 5 year financial plan, and 

others) 

Online Publication of Budget Data and Performance Measures 

11a Ability to publish budget data online with 

drill-down reports and graphs 

Desired 

97 

that provide this 

information. These 

reports can be copied 

and edited as users see 

fit, and new reports can 

be created at any time. 

Since the Questica 

Budget database is 

open, budget data can 

be accessed by other 

systems via ODBC etc. 

The City could 

accomplish this with 

ASP.NET and SQL 

Reporting Services. 

ASP.NET would have to 

be configured for the 

server that is running 

the Cfty website. 

An ASP.NET web page 

would be hosted on the 

site that includes the 

Report Viewer Control 

from Microsoft. This 

could be configured in 

such a way that the City 

could choose exactly 

which reports are 

available for viewing, 

and the credentials and 

communication with 

the report server would 

all happen on the 

server side. 

This page would have 

all of the features of the 

report viewer that is 

used in Questica 

Budget, including drill

downs, report linking, 



and exporting to 

multiple formats. 

This solution does not 

actually involve 

Questica Budget 

(except that the reports 

will show data from the 

Questica Budget 

database). It is a benefit 

of building our product 

around SQL Reporting 

Services. Ultimately, the 

decision as to how site 

is build would be 

determined bythe 

City's web master. 

11b Ability to publish performance measure data Desired Yes. See answer above. 

online in graphical formats (e.g.: 

dashboards) and to regularly update the 

data (e.g.: monthly, quarterly, annually) and 

comparison of budget to actual data 

11c Ability to publish multi-year actual Desired Yes. Questica Budget 

performance data online in graphical form can be configured to 

capture performance 

data. This information 

can be placed in 

graphical form via the 

report writing tool. 
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Performance Measurement and Management (Optional Module) 

12a Input and documentation of performance Required Yes. This can be done 

measures via the Questica 

Measures module. This 
is an optional module. 

See "Chapter 4-

Product Description" 

under "Q.uestica 
Measures" for more 

information. 

12b Upload capability from other systems such Desired Yes. This information 

as public safety systems for response call can be imported via 

data, auto services system for vehicle and Excel. 

fuel data 

12c Dashboard and other graphical display of Required Yes. This can be viewed 

performance data via the Dashboards 

feature within Questica 

Budget. 

Monitoring of Budgeted Expenditures and Revenues 

13a Periodic download of actual expenditures Required Yes. Once the 

and revenues from PeopleSoft Financials. integration between 

Questica Budget and 

PeopleSoft has been 

created, the actual cost 

data can be 

automatically imported 

into Questica Budget. 

This can be done on a 

nightly, weekly, 

monthly, or quarterly 

basis. 

Yes. 
13b Comparative Analysis of Budget to Actuals Required Yes. Many screens 

(e.g.: straightlining, historical trend analysis] display year to year 
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13c Display of actual expenditure and revenue 

data by month, quarter, and year 

Desired 

100 

comparisons showing 

actual and budget 

values. This is also 

available via reports. 

Below is an example of 

the Annual Budget 

(Summary View) screen. 

This screen shows the 

current budget year ([n 

this case 2014) and the 

YTD actual costs. 

The two previous 

budget vs. actual (2013 

& 2013) are also 

displayed. 
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14 Access to prior year Budget and Actua I data 

for reporting and analytlcal purposes 

Required 
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above: 

Many screens display 

year to year 

comparisons showing 

actual and budget 

values. This is also 

available via reports. 

Below is an example of 

the Annual Budget 

(Summary View) screen. 

This screen shows the 

current budget year (in 

this case 2014) and the 

YTD actual costs. 



Capital Budget Model 

15a Ability to enter and track multi-year 

operating budget impacts of capital projects 

and link the cost impacts to the 

development of the Forecast 

Desired 

102 

The two previous 

budget vs. actual (2013 

& 2013) are also 

displayed. 

Yes. All Questica Budget 

modules share the 

same interface and a 

common database 

(Microsoft SQL Server), 

allowing all modules to 

work together. In the 

case of Operating and 

Capital, the most 

obvious synergies 

between these systems 

is the Operating Budget 

Impacts (OBl's). In the 

Capital module, some 

capital projects will 

affect the operating 

budget in the future 

(the new community 

center will need to be 

staffed). Each Questica 

Budget Capital project 

provides for an area to 

track and record OBl's. 

Each Operating Budget 

Impact allows users to 

specify a cost center to 

which the costs 

correspond. Publishing 

the Operating Impact 

will add the costs 

directly to the 

Operating budget by 

creating Forecasts 

(budget lines) on the 

specified cost center(s). 



15b Ability to prioritize and rank projects based 

on user-defined criteria 

15c Abilfty to create custom fields (e.g.: LEED 

certification, project start date, project end 

date) 

15d Project status identification (e.g.: future, 

current, close-out) 

Oa..~ard51 

i:!~?'"~ii~~,rJ 
Regiora: 

General Information 

i !~~-;~:~~~~i~--~~~~-: .. · 
i :~~~ : __ 2~.i?-~~-. 

Desired 

Required 

Required 

Title 

Humber 

Ooi!-scr1p.tkin I i:orl!!b\Ji:t 3S;Oo0 ~q'J~fe "fui)l ·11~0 itMY-~eiiii-i :· . 

Yes. Users are able to 

rank projects according 

to predetermined 

criteria. While entering 

their budgets, users can 

choose these ranks and 

assign a value to each 

rank along with a 

justification. 

Yes. Fields such as 

project start and end 

dates are provided out-

of-the-box. Additional 

fields can be added via 

the Forms Editor tool 

and can be done by City 

staff with the proper 

permissions. 

Yes. Project Statuses 

can be attributed to 

each project. 

..... ·1 Yc:u·lde:ntifiil!"lf 
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Many reports allow users to determ[ne whether the reports show data from all statuses or specific 

statuses. 
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15e ProjectType identification (e.g. Work 

Order, Ongoing, Distinct) 

15f Project theme identification ( e.g. economic 

development, public facilities etc) 

Reporting 

Required 

Required 

16a System provides configurable 

self~service reporting on all 

system fields (e.g.: by budget 

version, fiscal years, fund, 

appropriations) 

Required 
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Yes. These attributes 

can be placed on the 

"General Page" of each 

project. 

Yes. These attributes 

can be placed on the 

"General Page" of each 

project. 

Yes. Via drop-down menus 

(parameters), most reports 

allow users to determine the 

level of detail that show up 

on reports. 
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16b Ability to display report data in 

graphical forms 
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Desired 

2015 2016 
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2017 

Yes. Questfca Budget comes 

wfth a number of reports 

that show graphs and charts. 

Additional reports can also 

be created to show these 

forms. 

2018 2019 2020 

Forecast Year 

GtOS'.S C8p{t8f Exps-nse 

1o 

2C 



16c 

16d 

Ability to export report data to 

MS Excel and MS Word 

Ability to set up forms/reports 

which alert the user of certain 

business rules are not followed 

(e.g.: for Source and Use 

Statements the Source Total 

has to match the Use Total) 

Required 

Desired 
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Yes. All reports can be 

exported to PDF, Excel, Word 

etc. 

:,,i,,_1,,·:.i··.i,.!:,i,,:i,,,i,•,.::,,!.i,,i, .• (;5\/ tea~ rn ~ d elirrt1it~,d) : 
,F;D~ < i ·. 

Yes. Custom Business Rules 

and Actions - Questica 

Budget is an API (Application 

Programming Interface) 

driven application. We've 

included a customizations 

interface that allows C# code 

to be written within the 

interface that can utilize the 

full Questica Budget API and 

enhance its functionality by 

creating custom rules and 

actions. These 

customizations are triggered 

either by listening for one of 

many application events, or 

by user driven activity, such 

as by selecting a custom 

right-click menu item that 

was created for a specific · 

purpose on a budget grid. 



Training 

17a Vendor or partner/preferred vendor can 

provide system functional training to users 

and system administrators 

17b Provide functional training documentation 

for end-users and administrators 

Desired 

Required 
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Yes. During the 

implementation process, all 

training will be provided by 

Questica staff. This training 

will be provided to City users 

and Administrators. See 

"Chapter 4" Under Training 

Approach" under for more 

information. 

Yes. Documentation will 

include: 

• Customized hand-

outs created for each 

group to be trained 

• Administrative 

Manuals- for 

administrators only 

• Questica Budget 

Operating User 

Manual 

• Questica Budget 

Database 

Documentation- for 

administrators only 

• Questica Budget 

Release Notes 

• Questica Budget 

Database Schema-

for administrators 

only 

• Questica Budget 

Technical 

Requirements- for 

administrators only 

• Questica Budget 

User Manual 

Some of these documents 
have also been 'baked' into 
Questica Budget. 



Budget S,ibmission 

17c Vendor or partner/preferred vendor 

provide tralning for project team 

Auditability 

18 System logs all user & system actions and 

events (who, what, when) 

Required 

Desired 
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Yes. This would be done 

during the implementation 

process. 

The Questica Budget 

API (Application 

Programming Interface) 

was written from the 

ground up to support a 

full event model. 

Virtually all user actions 

and entries such as 

logging in, saving a 

budget, updating a 

budget, promoting a 

budget etc. are tracked 

and recorded in the 

Audit System. Virtually 

any event in the system 

can be logged for later 

retrieval if necessary. 

Standard search 

parameters in the log 

viewer include; date 

range, user, entity, 

action type, application 

event type, and 

containing text. Below 

is an example of a 

search result using the 

Search Logs feature. 
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Cllcking on the Magnifying 
Glass Icon displays 
additi0i1al information about 
Iha Log ID 
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Clicking on the magnifying glass icon above opens a detailed results screen, showing what was changed -

in this case a value was changed from $1,000 to $10,000, as shown below. 

Time 

User 

Ad<bn 

Thursday1 April 171 :20144.::11130 PM 

Admini5trator (Admin5b"i:!tcr) 

Updah!; 

Message i Upd:ated Budgi::t Une ce11 ·•1amiar;••= 

! 

Related Logs 

• V□dated Co:.t Cent:::r "3':151J - :=irl! :Sii~1klfl 1" 
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• Updated Budg~t Lin~ CeU "Ja-nuary" 

Changed Fields 

Field Name 
Value 

Implementation Management 

19 Provide an implementation plan which 

includes task descriptions, level of 

involvement of City staff (number of staff, 

types of staff, and hours), and a standard 

timeline 

Required 

109 

Yes. Questica will work 

with the City in order to 

finalize an 

implementation plan. 

See "Chapter 4" under 

"Work Plan/ 



lmQlementation 

Strategy" for more 

information. 
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The following non-functional requirements specify criteria that can be used to judge the operation of a 

system, rather than specific behaviors of the system. 

Note: Inability to meet any of the following requirements does not automatically exclude vendors from 

RFP (Request for Proposal) process 

Cloud Computing 

20a Application and data is available as a Cloud Desired 

Service. Please describe. 

111 

Yes. Questica Budget can 

be installed on the City's 

servers or it can be 

hosted. Questica uses a 

hosting provide named 

Aegisys. 

Techriirnl Ovenriew of 

Questica Budget 

Questica Budget is 

comprised of three major 

components. 

1. Application. 

Questica Budget 

is a .Net 4.0 

web-based 

solution that 

requires IIS. 

2. Database. 

Questica Budget 

supports SQL 

Server 2008R2, 

2012 and 2014. 

Reporting Services. 

Questica Budget 

supports SQL Server 

Reporting Services (SSRS) 

versions 2008R2, 2012 

and 2014. Other 

reporting technologies 

such as Crystal Reporting 

can also be used to 

develop reports against 



the Questica Budget 

database. 

There are three primary 

scenarios for installation: 

1. Single 

Server. Questlca 

Budget, the 

database, and 

Reporting 

Services are on 

the same server. 

2. Two Server-

Questica Budget 

is on a 

server. The 

database and 

Reporting 

services are on 

the second 

server. 

3. Three Server-

The three 

components 

have their own 

server. 

Cloud Solution 

Should the City opt for a 

cloud-based (hosted) 

solution, Questica would 

provide all server, 

database, operating 

system, monthly 

management, and 

software maintenance. 

Brov,•sers 
Questica Budget is 

developed in the C# 

language using Microsoft 

.Net 4.0 technologies, 

and is a 100% web based 

application. As such, no 

software is installed on 

user workstations. 

Desktops and laptops 
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running any current 

version of the Windows 

Operating System (Vista, 

7, 8). Internet Explorer 

(IE) version 9.0 or better 

is required, or the latest 

versions of Chrome, 

Firefox and Safari for 

Mac. 

Bcmdw{dth required for 

the service to perform as 
designed 

Assuming a hosted/Saas 

environment, we ask for 

a minimum of 5 MB bi 

directionally. Installed 

locally, Questica Budget 

is a relatively low-

demand application 

when compared with the 

processing requirements 

of a full financial system 

such as PeopleSoft. 

Uptime 

Questica Budget is 

designed to achieve 

99.9% uptime a year. 

Ownership af data 

All City data is owned by 

the City will only be 

accessed for 

maintenance and 

support services by 

Questica. 

Bactwp pract{ces and 

disaster reco11ery 

In a hosted or Saas 

environment, Questica 

takes on responsibility 

for all server, database, 

Windows OS, monthly 

management, Questica 

Budget licenses, software 
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maintenance. If installed 

on your server, then 

routine backup and 

disaster recovery 

practices would be the 

responsibly of the City. 

Recovery Time Objective 
(RTO) -A RTO of 1 hour 

requires that Questica 

Budget be part of a 

cluster (Virtual or 

physical) for failover. 

Recovery Point Objective 
(RPO) - A RPO of 15 

minutes requires that the 

database and logs be 

sufficiently backed up 

within the specified 15 

minute interval. 

Fcmnat of off City records 

that wouid be stored 

All records are saved to 

the SQL data base. 

Typically, retention of 

backup data is 

determined by our 

customers. Questica 

believes it is good 

practice to maintain four 

weeks of data retention. 

fritegmtfon with Cily 

fowl payroft cmd 

ffm:mciaf systems from 

the cloud based 

envimmne11t 
The process of 

integration, whether 

onsite or via the cloud, 

remains fundamentally 

the same, except for the 

ports and firewall to the 

financial and payroll 

systems needing to be 

opened for transaction 
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20b Provide a sample Cloud Services agreement 

Application Architecture 

21a 
System should adhere to the 
City's IT Enterprise Architecture 
standards. 

• VMWareS.5 
• Microsoft Windows Server/ 

Active Directory 2012 

• Microsoft SQL Server 2008R2 
and above 

• Windows7 

Required 

Mandatory 
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exchanges between the 

systems. 

Please see Appendix for 

sample Agreement. 

Yes. 

VMWare 

Questica Budget is 

completely supported in 

the Microsoft Hyper-V 

and VMWare virtualized 

environments, and this is 

utilized by many of our 

customers as a 

mechanism to reduce 

physical hardware 

infrastructure costs. 

Support far Windows 
Authe11tiwtio11 Pass

througf1 I Active 

Directory integration 

Questica Budget 

supports Windows 

Domain Authentication 

Pass-through. If Questica 

Budget is configured for 

Pass-through 

authentication, users will 

not need to enter a user 

name and password 

when logging into 

Questica Budget. 

Questica Budget can be 

configured to use any of 

the following 

authentication methods: 

• Windows 

Authentication 



• Mixed Mode 

Authentication 

• Google 

Authentication 

• CAS 

Authentication 

These methods are 

available out of the box 

and will be configured 

according to The City's 

specifications. 

SC[[ Server 

Questica Budget 

supports SQL 2008R2 and 

above. 

Wfmiows 

Questica Budget 

supports Windows 7 and 

above. 

Yes. 
21b The system should be fully web-based with Required Questica Budget is 

no plug-ins needed. developed in the C# 

language using Microsoft 

. Net 4.0 technologies, 

and is a 100% web based 

application. As such, no 

software is installed on 

user workstations. 

Desktops and laptops 

running any current 

version of the Windows 

Operating System (Vista, 

7, 8). Internet Explorer 

(IE) version 9.0 or better 

is required, or the latest 

versions of Chrome, 

Firefox and Safari for 

Mac. 

Yes. Questica Budget 
21c The system should be able to integrate with Required supports "single sign-on" 

the City's Active Directory whether in Cloud and can be set to 
or on Premise. Single Signon preferred. 

authenticate against the 

active directory user. 
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Questica Budget only 

uses active directory for 

authentication, not for 

management of 

permissions. Permissions 

need to be administered 

in Questica Budget. 

Internal users are 

immediately 

authenticated. External 

users will get a challenge 

screen and need to 

authenticate against 

their windows 

credentials. 

The login (user ID) is 

stored in a table in 

Questica Budget's 

database. 

Maintainability 

Yes. In a cloud~based 
22a System upgrades are fully maintained and Desired (hosted) solution, 

managed by vendor Questica would provide 

all server, database, 

operating system, 

monthly management, 

and software 

maintenance. 

22b System is "off the shelf" solution and does Required Yes. Questica Budget is 

not require custom development/coding by one of the few truly 

the vendor or the City COTS (Commercial Off 

the Shelf) budgeting 

software tools on the 

market. 

22c City should be able to configure the system Required Yes. The Questica 

with appropriate access privileges Budget database and 

API are open for further 

configuration by the 
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I I 

System Compatibility 

23 Windows 7, Internet Explorer version 11, 

Google Chrome, iOS 

Portability 

24a HTMLS (or has one of these 

features on product roadmap) 

24b Responsive web design for flexible 

and fluid layouts that adapt to 

al most any screen 

Required 

Desired 

Desired 
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I City- ~u~ject to security 
perm 1ss1 on s. 

Yes. 

Desktops and laptops 

running any current 

version of the Wlndows 

Operating System 

(Vista, 7, 8). Internet 

Explorer {IE) version 9.0 

or better is required, or 

the latest versions of 

Chrome, Firefox and 

Safari for Mac. 

Yes. Questica Budget 

supports HTMLS. 

HTMLS is a new standard 

for the World Wide Web. It 

introduces many cutting-

edge features that enable 

developers to create apps 

and websites with the 

functionality, speed, 

performance, and 

experience of desktop 

applications. Our vision for 

Questica Budget is to 

embrace this new 

technology to improve the 

product in a wide range of 

areas. 

Yes. All screens in Questica 

Budget are all set up in a 

similar manner, with the 
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Pro-file; 

Gerieral 

C=~t!il-'i) 
N!o!~ 

details on the larger right

hand pane, and the 

navigation elements on the 

smaller left-hand pane. 

The left-hand pane is 

referred to as the 

Navigation Bar, or simply 

'Nav Bar'. The Nav Bar 

help users navigate 

without extraneous 

information displayed 

which is not applicable to 

that area. Below are 4 

examples of some of the 

systems Navigation Bars: 

Position 

Gi;Oer.',~ 

Erni:iliit~e Atl>=;;f¢r'i$ 

Cr.:rs~ Ccottr A!~•!r50t.i'.$ 

S:cndits 

Doruments 



Form and Field Designer - This interface allows administrators to design and update screens and their 

data fields. There is no restriction on the number of variables or fields that are created, and our users 

have the ability to define data types and regex expressions to control the data input lnto these fields. The 

system allows updates to take place without the need to update these interfaces. 

Custom Business Rules and Actions - Questica Budget is an API (Application Programming Interface) 

driven application. We've included a customizations interface that allows C# code to be written within 

the interface that can utilize the full Questica Budget API and enhance its functlonality by creating custom 

rules and actions. These customizations are triggered either by listening for one of many application 

events, or by user driven activity, such as by selecting a custom right-c!ick menu item that was created for 

a specific purpose on a budget grid. 

24c System should be mobile friendly- Required 

ability to run on tablet (Apple iPad 

preferred) and smartphone (Apple 

iPhone preferred) 

Support 

25 Technical ongoing or on-demand support is Required 

maintained by the vendor or partner vendor 
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Although there is no 

specific integration to 

devices such as iPhones, 

Blackberry's or tablet 

computers, all these 

devices can read web 

pages. Questica Budget is a 

web-based product 

supporting numerous 

browsers. Also, these 

devices also support 

reading PDF file formats, 

and Questica Budget 

reports can be exported to 

PDF, and other formats. 

Yes. Technical Support 

will be provided by 

Questica. See "Chapter 
4" under "Support 

Approach" for more 

information. 



Service Level Agreement 

26a Submission of vendor's service standards 

regarding system support and escalation 

process 

Required 
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Support ca{{s are 

cfassified fnto the 

foffowing criteria: 

Support issues are 

classified as described 

above (Priority 1, 2, 3) 

Priority 1- Urgent 

(example: system is 

unavailable to users) -

Support staff 

immediately ceases any 

other activity and work 

towards a solution, and 

if possible, remains on 

the phone with the 

customer until resolved. 

Priority 2 - Important 

(example: software bug) 

- Support staff work to 

resolve the issue within 

the same business day. 

Priority 3 - Minor 

(example: minor 

nuisance or irregularity) 

-To be considered in 

the next development 

cycle - may require a 

hot fix. 

All support issues, 

customer~needs and 

suggestions are tracked 

through our CRM 

(Customer Relationship 

Management) tools. All 

support calls/emails are 

entered and assigned a 

tracking number. All 

support tickets and 

status updates are 

available via our 

customer portal. 



Service tickets are 

escalated automatically 

(to development, 

mgmt., etc.) via email to 

ensure all response 

commitments are met. 

SoftM1are issues have 

the fofiowing 

c!ass{fiwtions: 

• Low-To be 

considered in 

the next 

development 

cycle 

• Medium- To be 

considered in 

the next 

development 

cycle 

• High-

Addressed in 

the next Build 

• Critical (Work 

Stoppage) -

Addressed 

immediately 

Service tickets are 

escalated automatically 

(to development) via 

email to ensure all 

response commitments 

are met. 

ff needed, rnstomers 
ccm esrnio'te support 

issues in the fof!ov,Jing 

mcmner: 

1. Manager, 

Customer 

Service & 

Support 

2. President 

3. Chairman 
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Office and mobile 

phone number for these 

positions will be 

provided upon contract 

award. 

26b System availability; 99.9% Required Yes. Questica Budget 

was designed to provide 

99.9% uptime. 

Integration 

During the 
27a System has web services Application Required implementation 

Programming Interface (API) capabilities to process, Questica 
integrate with other City applications Budget will be 

integrated with the 

City's PeopleSoft 

solution. 

Questica Budget is an 

API (Application 

Programming Interface) 

driven application. 

Since the Questica 

Budget database is 

open, budget data can 

be accessed by other 

systems via ODBC etc. 

27b System is able to download to and upload Required Yes. Questica Budget 

from Microsoft products (Excel, Access) allows authorized users 

to export the contents 

of most grids to an 

Excel spreadsheet. 

Then users can edit the 

data on these 

spreadsheets and 

import them back into 

the system to change 

large amounts of data 

at once. The 

spreadsheets generated 

by the tool must be 

viewed and edited in 
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28a All system data should be exportable and 

machine readable to support open data 

environment 

28b Exportable data should include metadata 

(set of data that describes and gives 

information about other data) 

29a 
System complies with either: 
ISO 27001 (Information 
Security Management Systems) 
or NIST 800-53 Standards 
(Security and Privacy Controls 
for Information Systems) 

Note: If chosen as a finalist, vendor 

will be required to complete the City's 

Vendor Information Security 

Assessment and acknowledge and 

Required 

Desired 

Required 
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Microsoft Excel 2007 or 

later. 

All out-of-the-box 

reports are exportable 

to: PDF, Excel, Word, 

XML, CSV, MHTML (web 

archive) and TIFF flle 

formats. 

Yes. All reports and 

most grids within 

Questica Budget can be 

exported via Excel, 

Word, PDF, XML etc. 

The format in which 

data is exported 

depends on the view 

options (columns and 

rows) a user chooses 

onscreen. 

Each release of 

Questica Budget comes 

with an updated 

database schema. 

vendor will be required to 

complete the City's Vendor 

Information Security 

Assessment and acknowledge 

and agree to comply with the 

City's Security & Privacy 

Agreement 

Should Questica be chosen as 

a final, we wfll complete the 



agree to comply with the City's City's IT assessment and 
Security & Privacy Agreement agreement documentation. 

Yes. Security is role based and 
29b Ability to set appropriate security Required once established, your 

levels for users 
administrators would be able 

to determine who is able to 

view, edit, demote, promote 

(advance) and lock budgets -

at each stage of the budget 

process. Restrictions to 

running reports and batch 

processes, creating scenarios, 

administrative look-ups, 

access to actual costs 

information etc. can easily be 

establfshed. Administrators 

can also determine who has 

access to the budgets and also 

determine the types of 

analysis can be performed. 

Individuals without permission 

would not be able to view 

selected system reports 

and/or perform budget 

analysis. 

Your permissions determine 

what you can see and access: 

A user's lnterface is 

dependent on the permissions 

granted them by the System 

Administrator. For example, 

in the screenshots below, the 

menu listing on the left is that 

of the Administrator whereas 

the menu listing on the right is 

that of another user where 

the Administrator has granted 

fewer permissions. 
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Administrator LO\ver Level Use1· 

r ... «;'''"" __ ........................... ;_ .. 1;rnm -
4- , .. :-.. C :! ti: t;;\h,;;~~;!~j-:;.~,.;/,.:,:;_!·l;-~yi-:-:,~ 

Note the System Administrator has access (permissions) to view each of the primary modules which make 

up Questica Budget - Operating, Salaries, and Capital (on the left side of the screen) whereas the other 

user only has access to the Operating and Capital modules. The user on the right has no access to 

anything related to the Salaries module. 

29c System is able to integrate with the 

City's Active directory (single signon, 

application level security) 

Required 
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Yes. Questica Budget supports 

"single sign-on" and can be set 

to authenticate against the 

active directory user. 

Questica Budget only uses 

active directory for 

authentication, not for 

management of 

permissions .. Permissions 

need to be administered in 

Questica Budget. 

Internal users are immediately 

authenticated. External users 



Scalability 

30 Ability to easily utilize the technology across Required 

the organization for different purposes (for 

additional users and departments with 

varying processes and workflows and 

configuration requirements) 

Data Liberation 

31 Ability to quickly move all of the data out of 

the system in an open, interoperable, 

portable format at no additional cost and in 

one fell swoop in the event that the City 

wishes to discontinue the product 

Required 
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will get a challenge screen and 

need to authenticate against 

their windows credentials. 

The login (user ID) is stored in 

a table in Questica Budget's 

database. 

Yes. Questica Budget 

can be used across all 

departments, whether 

for budget entry, report 

viewing etc. Should the 

City wish to roll out the 

software to more than 

the initial 80 users, it 

can do so by purchasing 

additional licenses. 

Yes. Taken from Section 

10.5 of our License and 

Services Agreement: 

Return of Your Data. 

Upon request made by 

You within 30 days after 

termination of a 

Purchased Services 

subscription, We will 

make available to You 

for download a flle of 

Your Data in comma 

separated value (.csv) 

format along with 

attachments in their 

native format. After 

such 30 day period, We 

shall have no obligation 



32a Failover /redundancy/ replication of 

system to another location 

Required 
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to maintain or provide 

any of Your Data and 

shall thereafter, unless 

legally prohibited, 

delete all of Your Data 

in Our systems or 

otherwise in Our 

possession or under Our 

control. 

hosting provider) has 

multiple Fiber providers 

which provide our 

upstream connectivity. 

We do support multiple 

IKE gateways provided 

that the Clty has 

redundant carriers as 

well and the firewall 

used by the City 

supports multiple 

gateways. 

Disaster Recovery: 

Because all data and 

product configuration 

data is stored in a single 

MS-SQL database, 

Questica Budget can be 

restored from a disaster 

very qulckly providing 

the database is backed 

up regularly. There are 

three core failure 

scenarios-the web 

server component (11S, 

or its related server 

hardware,) the Questica 

Budget database (MS

SQL Server, or its 

related hardware,) or 

both. 



The process of recovery 

is the same in all cases: 

L Ensure that the 

Questica Budget 

database is available 

from a MS-SQL 

database, being 

recovered from a 

backup on an alternate 

server if necessary. 2. 

Ensure that the 

Questica Budget 

product is installed on 

an 11S web server, 3. 

Configure Questica 

Budget to point to the 

appropriate Questica 

Budget database by 

configuring the 

web.config file on the 

hosted 11S server. 

(There are other minor 

steps involved that are 

well documented, but 

these are the major 

steps.) 

Please note that 

Questica Budget is 

supported in fail over 

clustered 11S and SQL 

server environments, 

such that the needs for 

a barebones re-

installation from 

backups should not be 

necessary. However, if 

it is, the speed of 

recovery is based on the 

time required to have 

the 11S and SQL server 

installed and ready so 

that the above steps 

can be performed, 

together with the 

restored backup. If it is 
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critical that Questica 

Budget be available as 

quickly as possible with 

little to no downtime, 

and alternate server can 

be configured for 

failover purposes. 

32b Frequency of backups: at minimum daily; Required In a Saas or Hosted 

environments, backups 

are performed on a 

daily basis at a 

minimum. Should the 

City decide to install the 

application on your 

existing 

servers/network, then 

the frequency of 

backups would be the 

City's responsibility. 

32c Data Restoration: within 1 day except Required Yes. Questica can 

between N-ovember and February; 4 hours comply with this 

between March and June requirement. 

32d Minimum retention requirements: Seven Required Yes. There is no limit to 

years the number of budget 

years that can be 

retained in the Questica 

Budget database. 
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Questica has over a decade of experience with project management and control methodologies 

to manage the project and implementation process - all dedicated specifically to budgeting 

software. We have identified what works, and what does not, when it comes to project control 

methodologies. A possible implementation methodology for the City might look something 

like this (in brief): 

Phase 1 

Blueprinting and effective Project Management is critical to the success of this project. We 

have broken down the Implementation Process of Questica Budget into a number of sections 

and unique tasks as follows: 

Discovery-A series of onsite and/or on line workshops (one for each software component), 

another to discuss the Testing & User acceptance methodology, and another to discuss the 

Strategic Vision and Goals of the City. 

Workflow and GAP Analysis - Once the discovery process is complete, Questica's Project 

Manager will create a summary of bullet points that outlines the key findings of the Discovery 

process, a strategy to address any new needs identified through the process, and a workflow 

plan for the project. This working document will be presented to the City to ensure that there 

is general agreement on the strategy. 

Plan Documentation - The Questica Budget Project Manager will generate a detailed Scope of 

Work that aligns with the strategy approved by the City Team. This will contain more detail 

than the Scope statements included in the RFP document, as the Project Manager and Core 

Team will have a better understanding of the specific needs of the City and the functionality of 

the Software. The City's Project Manager will be consulted to ensure it aligns with needs. 

Using this same methodology, a Project Plan and Timeline will be created, as will a Testing & 

User Acceptance document. The Questica Project Manager will create and assemble these 

documents into a final written Blueprint document. 

Plan Presentation - The Blueprint, Scope of Work and Project and Testing Plans will be 

submitted to the Core Working Team for review and comment. The Working Team will have 

worked together closely to this point, so there should be no last minute surprises. The 

expectation is that minor changes and refinements may be required at this point. 

131 



Implementation Methodology- Phase 2 

Phase two contains five Components that add successive functionality to Questica Budget. 

There is some uniqueness to how each of these components will be implemented but, we are 

proposing that a basic template be used to consider reviewing the basic methodology. 

Component Kick-off- The components will be phased in. Each will start with a kick-off meeting 

where the Blueprint and plan are reviewed so that the focus on success and goals is 

maintained. 

Overview Sessions- The Questica Budget functionality will be presented to the team so that 

they are familiar with the module and able to participate in its configuration and understand 

the needs of data imports. 

Configuration - The components in Questica Budget will be configured to provide the desired 

functionality and accommodate the related data imports. 

Data Import - Your historical data will be imported. 

Customizations and Report Development- If required, customized functionality and reporting 

will be introduced and reviewed. This task benefits from the data import, as any screen or 

reports will reflect the actual and familiar data imported. 

Security Setup - Establishing appropriate user security. 

PeopleSoft Integration - Establishing the appropriate integration to the financial and HR 

systems, as applicable to the component. 

Component User Testing- User Testing and Acceptance based on the methodology outlined in 

the Blueprint document. The Questica Project manager will assist and act as a facilitator 

through this process. 

Component Kickoff-The Component will be moved into the production environment for use. 
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Introduction 

Meeting 

Discovery & 
Overview 

Presentations 

Discovery & 
Configuration 

Installation 

Testing and 

acceptance 

Training 

"Go live" 

PeopleSoft 

Integration 

On-going support 

and maintenance 

l<ick off! Meet the team members and review objectives and 

time lines. 

An in-depth presentation of Questica Budget and its features. 

Each area is discussed and the experiences from other 

implementations are shared. 

The System Administrator working with an implementer will 

enter the various settings into Questica Budget. Typically this 

configuration is performed while Questica host's the application 

at our data center. At this stage data is imported from excel 

sheets. 

Questica Budget is installed with the assistance of Questica staff. 

(exact timing on this can vary) 

Before going live, a testing and acceptance period is undertaken. 

The City is able to test the application, customizations (if 

applicable) and reports. Any modifications are changed and 

retested during this phase 

Once the testing and acceptance has been completed, training 

can begin. 

The application is made available to end-users. 

Typically this is completed on a test server environment before 

being rolled into the production environment. 

Post "Go-Live", your implementer will remain your primary 

contact for all Questica Budget related issues until the time it is 

mutually agreed that Support will take over primary contact. 

Normally this is 90 days, through which time City is supported 

with unlimited technical support. After this period, a hand-off is 

made from your implementer to our Professional Services staff 

that will be responsible for seeing to your longer term support 

needs. 
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This Project Work Statement provides the framework for the typical Scope of Work (SOW). 

In each section of the detailed Scope of Work, the following will be determined: 

• Questica Responsibilities 

• City Responsibilities 

• Deliverables 

• Acceptance Criteria 

• Solution Testing 

1. Product Installation 

1.1. Description 

1.1.1. System Installation includes installation of the base software and associated 
databases for the Questica Budget product in each of the required 
environments. When completed, the product shall be in a fully functional state 
which is prepared for further configuration. It can be verified as functional with 
an example database provided by Questica. See section below for typical 
resource requirements. 

2. Product Configuration 

2.1. Description 

2.1.1. Product configuration includes the administrative configuration of the products 
such that they will be suitable for user input in a production environment. 
Questica will take an active role in this configuration, but it will require The City 
participation. 

3. Initial Budget Data Import 

3.1. Description 

3.1.1. Questica will import given years of historical data. This will provide a historical 
reference and a foundation for subsequent staff budget preparation. The City 
will assist with this export and provide the data in a format provided by Questica 
to facilitate import. 

4. Staff Training 

4.1. Description 

4.1.1. Training City users that will be participating in the budgeting process. If The City 
has adopted a 'train the trainer' methodology, training will be provided to allow 
attendees to train other individuals, All training materials developed by Questica 
will be provided for that purpose. 

5. Customization(as needed) 
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5.1. Description 

5.1.1. Questica Budget is a Commercial off the shelf (COTS) product. Some 
customizations may be required in order to meet The City's requirements. 

6. Custom Reports (as needed) 

6.1. Description 

6.1.1. The Questica Budget products allow for the modification of the 'out of the box' 
reports, or the inclusion of new custom reports. The detailed requirements will 
be determined in the detailed scope of work to be developed. 

7. PeopleSoft Integration 

7.1. Description 

7.1.1. A data exchange will be provided between the financial and HR system and the 
Questica Budget modules - to be detailed in SOW. 

8. Project Management 

8.1. Description 

8.1.1. An initial analysis of existing City process and budget strategy as outlined in this 

document. 

8.1.2. A methodical management of the project resources and execution in close co

ordination with The City Project Management team. All implementation 

activities will support the methodology outlined in this RFP response. 
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Questica Budget represents a strong functional fit for The City. Although Questica Budget is a 
full-featured product, we realize that The City has a process in place and a budgeting 
methodology that is unique. 

A successful software implementation requires good software, good people, and a good plan. 
We have the software, and we have the right people. The largest factor in the success of this 
project will be the Project Plan and the Project Management efforts made in its execution. For 
these reasons, the blueprinting and planning phase is critical. It will allow: 

• A more detailed understanding of The City's needs and strategic long term budgeting 
goals 

• City to better understand Questica Budget and its benefits 

• An opportunity to collectively define how the success of Questica Budget will be 
measured 

• The development and the adherence of a detailed Scope of Work 
• A detailed project plan and resource assignment 

Questica achieves its deadlines by applying solid project management methodology: 

documenting scope, applying a work breakdown structure, defining risk and managing project 

execution. It is this practical experience in applying this structure that allows us to continually 

implement Questica Budget on time and on budget. 

We recognize that the budgeting needs of every organization are different, as are their 

implementation requirements. The current budgeting process at The City was documented (to 

an extent) in the RFP package and includes the detailed methods and reporting requirements of 

many participants. The City is looking to Questica to provide a quick and efficient transition to a 

budgeting system that will respect the needs of the current process while providing for the long 

term strategic budgeting needs of The City. There are several challenges: 

• Problem - Resistance to Change - The City has many budget participants who all have 
individual and different expectations of a new budgeting system. Some will welcome 
change while others may be uncomfortable with moving to a new system. 

o Solution - Communications. A project management strategy that provides 
stakeholders a voice and a clear understanding of the project goals and strategy 
for success. Most people are comfortable with change if it is well communicated 
and they are a part of the process - people don't like surprises. 
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• Problem - "The Reporting Gap" - The RFP makes reference to required reports, the 
makeup of which will be specific to the needs of The City and others may be identified 
during the implementation process. The exact number of reports that can be used 'out 
of the box' vs. being customized and individually tailored is not known exactly. 

o Solution - We have tried understanding The City's report requirements as best as 
we can. Many reports are available in Questica Budget in a similar way, others 
we believe others will need to be created specifically for The City. 

• Problem - If An Aggressive Timeline is required - No doubt the First Phase of the project 
is the most important - it typically includes the discovery sessions and the development 
of the plan that will provide for the success of the project. 

o Solution - Careful Resource Scheduling - Questica will work with The City to 
complete the discovery sessions as soon as possible, contract award. Careful 
attention will be given to the availability of staff and their commitments. 

• Problem - Scope Creep - It's important on any project to properly define what's in scope 
and what is not. 

o Solution - Questica will work with The City in order to define a clear and detailed 
Scope of Work. 

Questica maintains a ticket tracking system that it uses internally for all project tasks. For the 

data import, integration and custom reporting activities, each of our Professional Services and 

Development departments have internal testing protocols that they adhere to before providing 

deliverables to The City. All testing anomalies are ticketed using our tracking system (Connect

wise) so that they can be individually tracked, assigned and resolved. This happens in large part 

'behind the scenes' in that this process is always in place for all Questica activities to ensure a 

constant quality standard. 

The core objectives of any Questica Budget implementation are: 

• Ensure that the customer understands how Questica Budget works and how it relates to 

their current methods of managing budgets. 

• Identify and address any areas that would require custom work. 

• Ensure that data populated into Questica Budget accurately balances to current system 

values 

• Develop a link between the financial and HR systems and Questica Budget to keep 

systems in sync 

• Provide sufficient training to help the customer become self-sufficient in managing 

Questica Budget 

• Make the transition from the current system to Questica Budget as smooth as possible 
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Note: The final Acceptance Testing Plan will be mutually agreed upon. 

The following is a description of a testing plan could look like: 

Party {ies) conducting testing - City and Questica 

Operating and Salaries Budget Functionality: 

• Testing Duration - TBD 

Capital Budget Functionality: 

• Testing Duration - TBD 

Acceptance Testing Procedures: 

Questica proposes to take on the role of Guide and Facilitator, providing best practices and 

structure to ensure testing happens in an organized, effective and timely way. Working with the 

Project Management and Core Working Team, Questica will prepare guidelines that will 

document the following: 

Objectives 

It is anticipated that testing, with assistance from Questica, be conducted by each stakeholder 

class (Technical, Functional, Manager's Office, etc.). Any specific goals, assumptions, or 

constraints will be detailed. 

Unit/ Component Testing 

The purpose of the unit/component testing is to ensure that each individual module in the 

system satisfies the quality standards and system requirements that apply. It describes the 

type of testing that is expected and explicitly how it should be conducted. It will include: 

• Requirement{s) satisfied by the module/component 

• Testing procedures - A definition of how the tests will be performed. What screens will 
be tested, what reports will be tested? A testing script may be included in this 
specification if required. 

• Environment Definition - Will define the data environment to be used for the testing. 

• Exit Criteria - Defining what an acceptable level of testing is and when it should be 
considered complete. 

Integration/Regression Testing 

The project introduces new Components on a phased and per-component basis. The purpose 

of the Integration/Regression test is to retest previously tested units and ensure that Questica 

Budget is working as intended after the introduction of each additional Module/Component. 

138 



The purpose for Regression testing is to ensure that 'what use to work, still works' after each 

new component is added. 

Final User Acceptance Testing 

The final stage of testing will be the Acceptance test. If the Unit and System tests were 

completed successfully, there should be no surprises here. The purpose of the User Acceptance 

test is to verify that the system meets the needs of the users. It is anticipated that the testing 

group for this test will be the Core Working Team and a series of Functional Users designated 

and asked to participate in this process. 

For this process Questica will provide: 

• Requirements - the Functional test that will be required. It will be specific about what 
will be tested, and will be based on the needs defined in the discovery phase of the 
Project. It will also include a review of any City specific documentation created for this 
project. 

• Responsibility- a clear definition of who is expected to test what. 

• Procedures - defining the sign-off procedure, a testing plan, and if necessary, scripts. 

Exit Criteria - Defining the acceptable level of testing. This is similar to the unit testing 

discussed above, but with a broader scope. 

Successful completion of the Acceptance testing will be determined as follows: 

• Acceptance testing of Requirements completed, test results documented and 
deficiencies noted 

• Noted deficiency list, if any, reviewed by the Contractor, response on plan to address 
deficiencies sent back to The City, plan to address to address deficiencies reviewed and 
approved by The City 

Acceptance Testing Failure Procedures: 

• Deliver deficiency list, if any, to Questica. 

• Review of deficiency list by the Contractor and return response on plan to address 
deficiencies. 

Remedies 

• Noted deficiency list, if any, reviewed by Questica, response on plan to address 
deficiencies sent back to The City, plan to address to address deficiencies reviewed and 
approved by The City 
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Please note that actual resources may vary based on each client's need. 
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The Questica Project Manager shall be responsible for: 

1. Main point of contact through the implementation process 

2. Coordinating the development of the Project Plan in consultation with The City's Project 

Manager and team members. 

3. The timely delivery of items identified as "In scope" within the SOW. 

4. Ensuring that City staff are sufficiently educated in the Questica Budget application to 

understand the implications of initial design decisions. 

5. Providing The City with timely and detailed descriptions of the items identified as 

"Customer task" within the SOW. 

6. Advising The City of expected completion dates for items identified as "In scope" within 

the SOW. 

7. Advising The City of the impact on the expected delivery dates of "In scope" items when 

prerequisite the Customer tasks, such as the completion of data import templates or 

approval of report specifications, are advanced or delayed. 

8. Monitoring the progress of the project and advising The City of risks to its on-time 

completion. 

9. Coordinating the completion and approval of Change Orders. 

The City's Project Manager shall be responsible for: 

1. The timely delivery of items identified as "Customer task" within the SOW. 

2. Advising Questica of the expected delivery dates of items designated as "Customer 

tasks". 

3. Ensuring that Change Orders contain a full specification of the changes required. 

4. Ensuring that Customizations are fully specified and documented. 

5. Ensuring that all City team members have a clear understanding of their responsibilities 

to the project. 

6. Filling out data import templates 

7. Signing off on data imports, integration, and customizations (if required) 

8. Scheduling of product testing 

9. Assisting with the creation of training materials (as necessary) 
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• Chart of Accounts- list of GL Categories and GL Accounts 

• List of Fund Categories and Funds 

• List of Departments, Divisions, Cost Centers and their relationships 

• Tree/Department/Fund Hierarchy 

• Operating budget data 

• Capital budget data 

• Salary Data- employees, positions, grades, steps, scales/grids, benefits, position

employee relationships, positions-cost center relationships. 
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We have extensive experience integrating Questica Budget with dozens of different financial 

systems and HR systems in numerous municipal governments. 

Questica Budget has been successfully integrated/working on integrations (actual costs and 

budget) with the following systems: 

• PeopleSoft • MS Govern 

• SunGard (HTE, Naviline and IFAS) • Munis 

• Oracle • Bellamy Software 

• Dynamics GP • Accpac 

• SAP • Epicor 

• JD Edwards • Mitchell Humphrey 

• Lawson • Vadim Software 

• Cayenta • Vailtec 

HR Integrations include: 

• PeopleSoft • Oracle 

• SunGard • Lawson 

• SAP • MS Govern 

• JD Edwards • Bellamy Software 

Please note: Some of these integrations have been done directly to the tables, where as some 

have been done via csv files, staging tables, and web services. 

Partnerships include: 

• Diamond Municipal Solutions 

• lnfor (Lawson) 

• Microsoft Corp. 

• Cedar Crestone 

• Vadim Software 

• Mitchell Humphrey 

• Harris ERP (MS Govern) 

143 



Questica Budget is used by various public sector entities, all with different financial/HR systems. 

As we routinely integrate with these external systems to share budget related data, we have 

developed a specialized tool for this purpose - The Questica Integration System or QIS. 

QIS is a sub system within Questica Budget and is designed to simplify the integration process 

and reduce the amount of time it takes to integrate Questica Budget with different customer 

systems, typically financial/HR/ERP, and other miscellaneous external systems. Because all 

customers use different tables and dimensions, it is important that the integration be 

configurable. The Questica Integration System was designed to provide a highly configurable 

framework for sharing budget-related data with existing (and future) external data sources. 

The data flow can best be visualized using the following diagram: 

• l. 
IW/J1?~J!~I 

T 
1 1 1 

Figure 1: Integration Flow Diagram 

The Questica Budget application is represented by the symbol at the top, with the QIS system in 

the middle, and various customer systems (Financial, HR, ERP, etc.) on the bottom level. In the 

case where data is to be extracted from Financial System and moved to Questica Budget, we 

would consider data to be moving from the bottom to the top in the diagram. If we were 

extracting from Questica Budget to insert into Financial System, data would move from the top 

to the bottom. 

Extract, Transform, and Load 

The QIS system consists of a series of interchangeable "connectors". A connector is added 

depending on how the data is being to be extracted. We have pre-built connectors that will 
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utilize SQL Database Queries, Web Services, XML, ODBC, OLEDB, delimited flat files, etc. The 

appropriate connector is selected and configured with a text file that provides the details of the 

information that is being imported. 

The connector then passes data (as XML) to a "transformer" where the data is transformed 

using T-SQL. The T-SQL can be configured to manipulate the data and map it to the required 

format and columns. 

Finally, another connector is used to load the data into the destination (either Questica Budget 

or the external system, depending on the direction). As before, different connectors can be 

utilized depending on whether Questica Budget is hosted on the same server and the 

Integration tool, or is hosted elsewhere. If on the same server (or a server on the same 

network) a SQL connector would typically be used. Once again the connector is configured with 

a configuration file. 

Scheduled or On-Demand 

The entire process is scheduled through the Windows task scheduler, or run on demand by an 

Administrator, as shown below. Monitoring of scheduled integration tasks can be performed in 

a number of ways, but the most popular method is the notification of exception or failure via an 

e-mail. Exception/failure e-mails can be configured to e-mail one or more people in the case of 

failure. 

The integration details are available from the main 'Administration' menu. 

Configured For Your System 

The system is normally configured by Questica's technical staff during the implementation 

phase. This consists of selecting the appropriate connectors and establishing the integration by 

changing the text in the configuration files. Questica Budget Customers would certainly be able 

to update or create new integrations using the framework provided. The key skill involved is an 
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understanding of XML and knowledge of T-SQL. All of the configuration files are available to all 

customers - there are no hidden tools or technology that would not be available to your staff. 

Salaries/ Salary Synchronization 

The process for loading HR/payroll data into the system is via the 'Salaries Synchronization 

Tool'. This provides a mechanism to review and commit the changes to the Questica Budget 

Salaries module. The screen below -which can be customized - shows the settings used to 

configure the tool. 

Do Not Synchronize 

Position Emplo;,·ee Allocafi□n (StagingPositionEmplo,-, Do t•lot Synchronize 

Adclitianal Settings 

DE>leteVacant/Future Positions: I] 
Cost Centecr Unique Key: 

Position Unique Key: 

Employee Unique Key; 

Dep.artment UniQue Kev, Depa;rtm,mt. AcrountingReference 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Not Synchronize 

Do Mot Synd,ronize Do Not synchronile 

This screen allows the user to determine precisely which changes should be brought over from 

the HR system. The terminology used in this screen is defined as follows: 

- New Items: Items that exist in the HR System, but do not yet exist in Questica Budget. 
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- Deleted Items: Items that no longer exist in the HR System but do exist in Questica Budget. 

- Existing Items: Items that exist in both Questica Budget and the HR System, but may be out of 

date in Questica Budget. 

For each of the four supported integration types, (Positions, Employees, Position-Employee 

Allocations, Position-Costing Center/ DeptlD Allocations) your system administrator can 

specify whether or not to synchronize new items, deleted items, and existing items. Your 

system administrator can also specify which fields they would like synchronized, and supply 

default values for fields on new items. 

Once the Salaries Synchronization is configured, we run the tool in "Test Mode" to view the 

changes that are calculated by the Salaries Synchronization tool. 

Delete Oswald C. Cobblepot (7~846) 

:6rttr.7;T, Wiro (6.4J2.Z6) 

Hdd 0-iminobgy Ccnsdtanl (.qSS:42.15) ~ i31'1.10!! T, Waln {843229:) 

Update Josi:ph Kuhr (5653'}} 

11 

lilt< 

6ruceT. 

Wain 

243223 

Once the process is complete, the above list of changes will be displayed. Each item will be 

listed, along with the type of item it represents, and the action that will be performed on it. 

Once the user has verified that the changes listed are correct, the tool will need to be run again 

with "Test Mode" turned off. This will re-run the tool and update the Salaries module with the 

latest information from your HR System. 

The process of integrating Questica Budget with the HR System is now complete. The data has 

been retrieved by the integration, the changes verified by the user/system administrator, and 

the Questica Budget Salaries module is updated with the most current information. 
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This section outlines both the initial training program, and ongoing customer training (Questica 

eTutor Tuesdays). 

Questica takes a hands-on approach to training by working closely with customers to establish 

the best training plan possible. It is the role of Questica's project managers to work with City 

staff to establish training objectives and desired outcomes. 

Questica is prepared to perform all training services onsite. The City may also want to consider 

a "Train-the-Trainer" approach where Questica would train core users who would in term train 

other users. 

Your staff would choose a suitable date(s) and time(s) that is best available for all parties to be 

trained. If training is to be done remotely, it would be the City's responsibility to equipment its 

staff with the necessary computer equipment and internet collaboration tools need for the 

remote training. If training were to be on site, it would be the City's responsibility to schedule a 

training room and supplying the necessary computer equipment. 

Questica would work with the City to supply training materials as well as handouts for end-user 

training. Often when asked to do the "Train the Trainer" approach, Questica will also sit in on 

the first few end user training sessions to ensure the trainers are covering the material 

properly. Questica also recommends training staff at a time that is close to beginning budget 
preparation cycle. 

A typical end user training session would begin with a PowerPoint slide show that discusses the 

purpose of the software and the fundamental concepts. The next step is to invite users to work 

hands on within the Questica Budget training environment. The instructor and supporting staff 

walk around the room assisting with questions. A handout is usually prepared and given to the 

users. 

The City would be encouraged to modify Questica's handouts to suit the needs of your users. 

The number and configuration of environments for Questica Budget is flexible and largely 

dependent on Customer's existing IT department's policy and procedures. We normally 

recommend 4 environments: Production, Test, Training and development. These can reside on 

a single server, or more, using a single database instance, or more. Any combination of servers, 

databases and instances are supported. There are no additional costs for any number and 

configuration of environments for Questica Budget. 
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A typical training session would be laid out as follows: 

User/ Administrative Training 

• In depth overview of Questica Budget 

• Administrative Training 

Overview/ Training topics 

• General Orientation 

• Interface 

• Consistent layout 

• Try to reduce number of screens 

• Contextual experience (menu rollovers, button pop-ups) 

• Navigation 

• Cost Center/ Project Structure 

Administrative Training 

Administration: 

• Batch Processes 

• Lock Versions 

• Copy Versions 

• Promote/Demote Versions 

• Balance Versions 

• Security- users, licenses, roles and permissions 

• Group Model 

• Licensing 

• Settings - budget year, budget stages, ranks, project types, trees, regions, templates, 

system properties 

Reporting 

• Report Types - PDF, Word, Excel 

• Contextual Reports - they run within a cost center/project and do not require a user to 

enter any parameters 

• Report Center - Requires Parameters 

• Custom Reporting 

• Ad-hoc Reporting 

• Scheduled Reporting 

• Future of Reporting 
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Post imn/,,m"11tai·frm and 011qo,rm1 tmml,:u:i: 

Post Project implementation training will be available at your location, at our offices 

(Burlington) or via Web-ex type services. In addition, each month Questica hosts a free 

customer-only webinar to provide your staff on-going training and product knowledge. These 

monthly sessions are known as Questica eTutor Tuesdays - as they are held on the 2nd 

Tuesday of each month. Each Questica eTutor Tuesday session is recorded and the library of 

video training sessions is always available to your staff. 

All Questica Budget customers have access to over 20 recorded Questica eTutor Tuesday 

webinars. Each of these training webinars is 20 - 40 minutes in length, and focuses on a single 

aspect of the application. These training videos are available at no charge to all Questica 

Budget customers and can be viewed as often as you wish. New sessions are added each 

month. 

The current library of video training material includes the following topics: 

• Advanced Search 

• Grid fundamentals 

• Reporting (standard reports) 

• Change Requests 

• Variables and Formulae 

• Ad-hoc reporting 

• Salary & Position Planning module 

• Capital module 

• Tips & Tricks (all modules) 

• Form Editor (Screen Editor) 

• Security 

• Modifiers/ Benefits 

• Baselines & baseline reports 

• Audits /Logging 

• Distributions - annualizing budget numbers 

• New User Navigation 

• Scenarios & What-if budgeting 

• Batch Processes 

• Salary module review and new features 

• Q&A only (customer questions on any topic) 

• Excel Import/ Export feature 

• Change Requests - focus on Capital module 

• The new Allocations Module 

• Budget Stages & Workflows 

• The New Report Center 
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Questica releases 1-2 major product updates per year. Hot fixes are released as needed. All 

Support and product updates are provided to clients at no charge as part of their maintenance 

package. This allows a structured rollout of new versions for our customers introducing only 

features that have been rigorously tested prior to release. Our development schedule is driven 

primarily by customer feedback. All releases come with comprehensive documentation, 

features added, known issues, database schemas, installation documents etc. Typically an 

upgrade takes 1-2 hours to install and test prior to production implementation. Upgrades can 

be done during off-peak times when there are fewer users logged into the application and can 

be done by Questica staff or by your staff (with proper training). 

Ap11lying Upgu.uies 

Upgrades are normally performed in the test environment prior to rollout to the production 

environment. 

A request would be made to City staff to give Questica staff access to the application database. 

Normally done after hours, the database would then be "frozen," and the upgrade applied via 

our automatic database upgrade tool - a simple drag & drop executable file. As there is no 

software installed on the workstations, they are not affected. After initial testing, the database 

would then be released back to City staff members. Once The City has tested and 

accepted/signed off on the upgrade, training would begin (if applicable). 

For each upgrade Questica performs the following tasks: 

1. Update any documentation that is necessary. 

2. Update installer document if necessary. 

3. Update the new features document. 

4. Update the table and table schema. 

5. Update the list of changes to the database. 

6. Upload the new version to Questica FTP site. 

7. Notify existing customers of a new version. 
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All necessary documentation is provided with each new release including: 

1. Questica Administrators Manual 

2. Questica Budget Capital User Manual 

3. Questica Budget Operating User Manual 

4. Questica Dashboards Manual 

5. Questica Database Documentation 

6. Questica Database Schema 

7. Questica Release Notes 

8. Questica Reporting Manual 

9. Questica Technical Requirements 

10. Questica Upgrade Documentation 

End-user documentation (user manuals) is available from the Help menu on the main page in 

the application. 
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Questica has only one support model that it makes available to all of its customers. It is 

designed to provide the highest standard of quality support to clients in all North American 

time zones. 

The support process: All support issues are tracked as support tickets at Questica. We use a 

dedicated incident and ticket tracking system (Connect-wise) to track every support issue from 

the time it is first reported until it is resolved and closed. When an incident is reported it is fully 

documented and its severity and impact on the customer is used to route the support ticket 

appropriately. All Questica staff are based in our Burlington, Ontario offices, so tickets can be 

immediately referred to the highest level of development or technical resources for additional 

attention. 

In all cases a support incident is assigned to an individual who has the responsibility of working 

with our client contact until the incident is resolved. It is this individual's responsibility to work 

on our customers behalf to escalate incidents if appropriate, and to provide steady feedback to 

our customers. 

A support issue can be raised with our support staff by e-mail or by calling our technical support 

line. This line is always staffed Monday through Friday from the hours of 8am to 8pm EST. At 

all times there is an individual who maintains the primary responsibility of ensuring the support 

line is monitored and answered promptly - if this individual is occupied, our phone system will 

automatically escalate the call to a larger pool of qualified individuals. 

Each support incident is deemed closed when a remedy, reasonable workaround, or 

recommendation for the installation of a current maintenance release has been offered and 

accepted, and a commercially reasonable effort has been made to restore operation to the 

original intent and design of the Software. 

Number of Support staff: Normally, 6 support staff are available on the technical support call 

queue. 

Time Zones/Response Time: Core support staff is on hand and available from Monday-Friday 

from 8am through 8pm EST. This provides coverage through all core North American time 

zones. All calls and e-mails are guaranteed an initial response within at 15 minute period if 

received during core support times. 

All our support staff is licensed to use the Citrix GoToMeeting product to share a screen with 

callers. 
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There are no formal limits put in place on the number of calls or incidents that a customer may 

log. Our expectation is that support calls will be made to Questica by staff or Administrators of 

Questica Budget. 

Customer Responsibilities: Your responsibilities are different depending on how you license 

Questica Budget. With a traditional software license purchase where you host Questica Budget 

on your own server infrastructure, you have the responsibility for all hardware and server 

licenses (Windows Server & MS-SQL,) for maintaining the server, and for making appropriate 

timely backups of the Questica Budget database. In a hosted Software as a Service (Saas) 

environment, Questica takes on these responsibilities. You also have the responsibility of 

ensuring that your staff is trained to use Questica Budget. Our unlimited support line should 

not be considered a substitute for proper user training. 

Configuration Support: The implementation plan included in this RFP response includes the 

initial configuration of the Questica Budget system. After you are live and using Questica 

Budget in a production environment your support would be transitioned from your 

implementer to our Technical Support staff for ongoing support. At that point, if there are any 

questions related to configuration your staff are welcome to contact our Technical Support staff 

on the unlimited support basis as described above. 

Integration Support: Questica Budget integrations that are purchased and are part of the initial 

implementation are fully supported by Questica. 

System Support: All System Support related questions are fully covered by our support 

program and are answered on an unlimited basis. 

We maintain a services agreement that details what we provide based on the license type. In all 

cases we commit to supporting Questica Budget so that it can be used on an ongoing basis in 

the same way that it was implemented. All product releases are included in our Maintenance 

and Support as well. There are several exclusions in the support agreement as well depending 

on the nature of the licensing (hosted vs. not hosted). However, in both cases our maintenance 

does not include the training of your staff. 

Version Support: Questica releases at least one major and one minor product update per year. 

We understand that often our customers only want to update their product on a scheduled 

basis, or when new functionality is introduced that interests them. Although we do encourage 

our customers to keep Questica Budget updated, it is not a requirement. We have mirrored 

our support structure with that of Microsoft - we continue to support browser, server and 

database versions that are supported by Microsoft. (For example, the MS SQL 2005 database 

was no longer supported as at January 2013, matching Microsoft's support structure.) It should 

be noted that our support staff will provide assistance to the extent that they can with prior 
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releases -the resolution to a problem may be addressed in a future release, and in those cases 

these resolutions would be a recommendation of an upgrade to that future release. 

Disaster Recovery: Since all data and product configuration data is stored in a single MS-SQL 

database, Questica Budget can be restored from a disaster very quickly providing the database 

is backed up regularly. There are three core failure scenarios -the web server component {115, 

or its related server hardware,} the Questica Budget database (MS-SQL Server, or its related 

hardware,) or both. 

The process of recovery is the same in all cases: 1) Ensure that the Questica Budget database is 

available from a MS-SQL database, being recovered from a backup on an alternate server if 

necessary. 2} Ensure that the Questica Budget product is installed on an 115 web server. 3} 

Configure Questica Budget to point to the appropriate Questica Budget database by configuring 

the web.config file on the hosted 115 server. (There are other minor steps involved that are well 

documented, but these are the major steps.) 

Please note that Questica Budget is supported in failover clustered 115 and SQL server 

environments, such that the needs for a barebones re-installation from backups should not be 

necessary. However, if it is, the speed of recovery is based on the time required to have the 115 

and SQL server installed and ready so that the above steps can be performed, together with the 

restored backup. If it is critical that Questica Budget be available as quickly as possible with 

little to no downtime, an alternate server can be configured for failover purposes. 

Process far monitoring, escalating, and resolving issues during the project 

All technical support is provided toll free from the Questica office in Burlington, Ontario. 

Standard support hours are 8 am to 8pm (EST), Monday through Friday. For after-hours 

support requests, Questica's Project Managers can also be reached via cellular phone or email. 

Response time is normally immediate, and is generally no longer than 1-2 hours. Normally, 6 

support staff are available on the technical support call queue. They will work with City staff to 

assist in troubleshooting all issues, including system issues. Often, screen sharing technologies 

such as Web-ex or GoToMeeting are used to facilitate such troubleshooting and support issues. 

SL1pport calls are classified into the following criteria: 

Support issues are classified as described above (Priority 1, 2, 3) 

Priority 1- Urgent (example: system is unavailable to users) -Support staff immediately ceases 

any other activity and work towards a solution, and if possible, remains on the phone with the 

customer until resolved. 

Priority 2 - Important (example: software bug) -Support staff work to resolve the issue within 

the same business day. 

Priority 3 - Minor (example: minor nuisance or irregularity) - To be considered in the next 

development cycle - may require a hot fix. 
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All support issues, customer-needs and suggestions are tracked through our CRM (Customer 

Relationship Management) tools. All support calls/emails are entered and assigned a tracking 

number. All support tickets and status updates are available via our customer portal. 

Service tickets are escalated automatically (to development, mgmt., etc.) via email to ensure all 

response commitments are met. 

Software issues hcwe the following classifications: 

• Low- To be considered in the next development cycle 

• Medium- To be considered in the next development cycle 

• High-Addressed in the next Build 

• Critical (Work Stoppage) - Addressed immediately 

Service tickets are escalated automatically (to development) via email to ensure all response 

commitments are met. 

If needed., custmners can escalate support issues in fhe following rnanner: 

4. Manager, Customer Service & Support 

5. President 

6. Chairman 

Office and mobile phone number for these positions will be provided upon contract award. 
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The availability of the resources identrfied in this RFP response and the timeline in the sample 

project plan are contingent upon the Customers adherence to the contract execution and 

project kick-off dates as provided in the RFP document and/or SOW. Any delay related to 

contract execution and/or the project kick-off may negatively impact the availability of the 

resources identified and the project timeline as outlined in our response. Questica will replace 

the identified resources with equally qualified individuals in the event the resources identified 

in this RFP response are not available. A final project plan will be jointly created by Questica 

and the City during the initial planning phase based upon detailed specifications and a better 

understanding of resource availability at that time. 

James McCall - Project Manager (PMP) 

Phone: (905) 634-0110 x 522 

Toll Free: {877) 707-7755 x 522 

Fax: (866) 520-8514 

Email: jmccall@questica.com 

Role in this Project: Project Manager, Implementer 

EDUCATION & EXPERIENCE 

Degree in Physics & Computer Science - Brunel University, London 

Certified Project Management Professional (PMP) 

20+ years in database application design and development 

Co-founder and technical director at eyebase.com - digital asset management software 

systems 

Recent Questica Budget Implementation experience 

• City of Edmonton, AB 

• City of Plymouth, MN 

• City of Arvada, CO 

• Sound Transit, Seattle WA 

• Lane Community College, OR 
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Michael Newsome - Senior Consultant 

Phone: (905) 634-0110 x 518 

Toll Free: (877) 707-7755 x 518 

Fax: (866) 520-8514 

Email: mnewsome@questica.com 

Potential role(s) in this Project: Senior Consultant 

EDUCATION & EXPERIENCE 

• Law Society Part I - Law Society of England & Wales 

• Certified General Accounting (Partial) 

• 1 year in legal practice 
• 4 years in financial services audit 

• 2 years with Ontario Government regulating financial institutions 

• 6 years financial, tax, and economic planning with resource based companies, and 
related Provincial and Federal government departments. 

Recent Questica Budget Implementation experience 

City of Greensboro, NC 

All modules purchased along with customizations and custom reports. Integration to Lawson. 

City of Riverside, CA 

Description of project - All modules purchased. Integration to SunGard. 

Municipality of South Huron, ON 

Description of project - Questica imported their Chart of Account and they manually keyed in 

their Salaries and Operating data as a cost saving measure. Integration to Dynamics GP. 

City of Mississauga, ON 

Description of project - implementation is on-going. All modules purchased along with 

customizations and custom reports. Custom benefit calculations are being created for 

different position groups. Integration to SAP. 
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Bob Vivash - Project Manager 

Phone: {905) 634-0110 x 519 

Toll Free: (877) 707-7755 x 519 

Fax: (866) 520-8514 

Email: bvivash@questica.com 

Potential role(s) in implementation: Project Manager 

EDUCATION & EXPERIENCE 
Post Graduate Diploma in Business Information Technology- Manchester University 

20+ years in IT Project Management including: 

6 years implementing OLTP Pharmacy Claims processing 

Recent Questica Budget Implementation experience 

• City of Boston, MA 

• City of Greeley, CO 

• Langford, BC 

• Town of Morrisville, NC 

• Pinellas SunCoast Transit Authority, FL 

• City of San Carlos, CA 
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Marjorie Johnson - Project Manager (back up only) 

Phone: {905) 634-0110 x 510 

Toll Free: (877) 707-7755 

Fax: (866) 520-8514 

Email: miohnson@guestica.com 

Potential role(s) in this Project: Project Manager 

EDUCATION & EXPERIENCE 

• Certified General Accountant (CGA) Designation, 2004 

• Life Management Institute, 2002 

• Fellowship, Life Management Institute (FLMI) Insurance Designation 

• Over 10 years of municipal experience 

Other relevant qualifications 

• Capital Manager at the City of Vaughan, Ontario - September 2003 -August 2007 

• Systems Implementation, Development and Upgrade Experience including PeopleSoft, 
JD Edwards and Questica's Questica Budget Capital 

• Over Six Years Combined Enterprise-wide Business Process Audit, Best Practices and 
Continuous Quality Improvement Experience 

• Excellent Leadership, Project Management, Research and Communication Skills 

Recent Questica Budget Implementation experience 

City of Prince George, BC 

The implementation of Questica Budget Capital was done in a matter of weeks. Integration 

to JD Edwards. 

Town of Essex, ON 

Description of project - Questica imported their Chart of Accounts while they manually keyed 

in their Operating and Salaries data as a cost saving measure. Integration to Dynamics GP. 

Municipality of Centre Wellington, ON 

Description of project - Implementation was done remotely with training being done onsite. A 

total of three custom reports were delivered. Integration to Dynamics GP. 

City of Oceanside, CA 

Description of project - all modules were purchased. Integration to Oracle systems. 
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Allan Booth - Project Manager (backup only) 

Phone: (905) 634-0110 x 545 

Mobile: (905) 559-0783 

Toll Free: (877) 707-7755 x 545 

Fax: (866) 520-8514 

Email: abooth@questica.com 

Potential role(s) in this Project: Project Manager, User Training 

EDUCATION & EXPERIENCE 

• 13 years in software design and implementations. 

• Has successfully implemented over 30 ERP and Questica Budget projects across North 
America. 

• Extensive history in web based design and managing of development groups 

• Commercial Aviation and Flight Technology Diploma, Seneca College, 1993 

Recent Questica Budget Implementation experience 

• Strathcona County, AB 

• Description of project - All Questica Budget modules purchased. The County required a 
number of customizations, custom calculations and custom reports. Integration to JD 
Edwards. 

• Osceola County, FL 

• Description of project -All modules purchased. Implementation was done remotely with 
training done onsite. Integration to SunGard. 

• Washington County, MD 

• Description of project - Implementation was done remotely with training being done 
onsite. A total of five custom reports were delivered. Integration to PeopleSoft. 

• Municipality of Anchorage, AK 

• Description of project - All implementation services were provided remotely except for 
onsite training. All modules purchased along with customizations and custom reports. 
Integration to PeopleSoft. 
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Steve Williamson - Project Manager 

Phone: (905) 634-0110 x 501 

Toll Free.: (877) 707-7755 x 501 

Fax: (866) 520-8514 

Email: swilliamson@questica.com 

Potential role(s) in this Project: Project Manager, User Training 

EDUCATION & EXPERIENCE 

• 5 years Intermediate Mechanical Designer at Nutech Engineering 

• 5 years Senior Mechanical Designer at Rumble Automation 

• 10+ years of IT Administration, from setting up Servers, Workstations, new application 
roll outs, and training (e.g. SolidWorks, Inventor, AutoCAD, Solid Edge, Office, etc.) 

Recent Questica Budget Implementation experience 

City of Windsor, ON 

Description of project - Questica Budget Capital module was purchased in 2006. In 2010 The 

City purchased and installed the remaining modules - Questica Budget Operating and 

Questica Budget Salaries. As part of the implementation, Questica provided Ad-hoc reporting 

along with a several custom reports. Integration to PeopleSoft Financials and HR 

Lac Ste. Anne County, AB 

Description of project - all modules implemented. Integration to Dynamics GP 

Frederick County, MD 

All Questica Budget modules implemented. Integration to PeopleSoft Financials and HR 

Sylvan Lake, AB 

Description of project - Questica is importing their operating and capital data along with 

integrating Questica Budget with their financial solution. Integration to Dynamics GP 
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Oscar Asuncion - Project Manager 

Phone: (905) 634-0110 x 525 

Toll Free: (877) 707-7755 x 525 

Fax: (866) 520-8514 

Email: oasuncion@questica.com 

Potential role(s) in implementation: Project Manager 

EDUCATION & EXPERIENCE 
A senior Project Manager with business analyst, technical support and escalation 

management experience. Customer-focused and goal-focused. 

• Ryerson Polytechnic University, Toronto, ON- Certificate in Telecommunications 

Management, 1998 

• University of Waterloo, Waterloo, ON - Bachelor of Mathematics, Applied 

Mathematics, 1992 

• Services Program Manager 

• Serviceability Engineer 

• Critical Accounts Program Manager 

• Senior CRM Technical Support Engineer 

In addition, the following Questica personnel may be involved in the implementation 

process at varying points in time: 

• TJ Parass - Project Manager (backup) /Owner 

• James Orr - Developer/ Manager 

• RJ Ahuja - Developer/ Manager 

• Greg Double - Developer 
• Kyle Wheaton - Developer 

• Dave van Herten - Developer 

• Steve Buchok - Developer 

• John MacRae - Developer 

• Marshall Bucek - Developer 

• Ryan Hryczynski - Developer 

• Malcolm Elsdon - Developer 

• Jennifer Kozlowski - Developer 

• Phil Long - Developer 

• Ken Szreler - Product Specialist 

• Rick Rogerson - Professional Services/ Manager 

• Morris Hall - Professional Services/ Report Writer 

• Tanya Chakhov - Professional Services/ Report Writer 

• Mark Ilagan - Professional Services/ Report Writer 

• George Boucher - Professional Services/ Report Writer 
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The following related to "ATTACHMENT D Agreement for Services" of the RFP document. 

Page l'J "CONTRACTOR"S SEfWICES TO BE APPROVED BY A LICENSED PROFESSJONAL" 

This section should not apply to Questica since we are a software provider and do not supply 

services or solutions that have designated "Licensed Professionals". 

Page 30 '''OWNERSHIP OF MATERIAL;, 

The City maintains sole ownership of all data within the Questica database. 

Questica Budget is a Commercial off the Shelf Solution (COTS) and as such, features and 

customizations are built into the core base of the software. Therefore, we cannot separate 

ownership of customizations from the core solution. 

As per our License and Service Agreement, we would like to replace with: 

2. OWNERSHIP AND COPYRIGHT. Questica is the owner of all intellectual property rights in the 

Work, related written materials, logos, names and other support materials provided pursuant 

to the terms of this Agreement. No title to the intellectual property in the Work or in any 

magnetic media or other physical media provided therewith is transferred to the Licensee by 

this Agreement. 

Questica shall defend Licensee against any claim that the Work infringes a patent, copyright, 

trade-mark or other intellectual property right of any third party and Questica will pay resulting 

cost, damages and reasonable legal fees finally awarded, provided that i) Licensee promptly 

notifies Questica in writing of the claim; and ii) Questica has sole control of the defense and all 
related settlement negotiations. 

If such claim has occurred or in Questica's opinion is likely to occur, Licensee agrees to permit 

Questica at its option and expense, either to procure for Licensee the right to continue using 

the Work or to replace or modify the same so that it becomes non-infringing without loss of 

functionality. 

Questica shall have no obligation to defend Licensee or to pay costs, damages or legal fees for 

any claim based upon use of other than a current unaltered release of the Work, if such 

infringement would have been avoided by the use of a current unaltered release thereof. 

The foregoing states the entire obligations of Questica with respect to infringement or 

proprietary or intellectual rights of third parties. 
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ATTACHMENT E= Cost Proposal 

***Pl.ea.Eta N'ot:.a that the, below pricing does not. include the opti,ona.l Perfo:.:manc:.;,; 
Me!asw::ements Module. Should the City wish. the pur<;:hase this modul.e, licenses woul.d 
.:lost $15,CIO·O for. up to 10 w;er.s + $15,000 for Profasa±.onal. Servi.eea + $3,450 for 
Ma.i.nten~ca ~d Supp<;,rt .• **"' 

***'id.thout 
optiona..l 
mqdule*** 

A TI.ACHl\1E:'<IT E. 
Samp]e Coit PropoSlll FOl!'.IIUllt 

COl\lf'E"SA TIO:t,l 
TI1e CHY agrees to co111p,msate- the CONSULTAl\'T fot pron.>ssionat .seii'\'it'.es performed 
in acc-.i::m,tmce with lihe tentlll and cmiditions CJif ibis Agreern,mi:, and as ;;;;,t forth ln the 
bud_g.!t 5;d1ed.u!e below, establi;;;hlag a brot-to-exceed wi1ow1t. Additional servkes 
provkled shall be calc1.1I:uoo bawd .m, the hourly r-,ue Kitedule pm~·ide:d. 

Tile fii:st year of ithe contiract shall iiitlt1de the c:osl: of aU professiomil ser-..•ic-es requfred 
for 111.,tallatlon, iil'.Lpletntmtatlon,. data con.\•ers:iot1, applii.,ation de.,•dopment, ttraitiing; and 
the fi,st year's '>\'atramy, ,nainte1lafic-,.;, :mp,po11 and any l!pplicahle license co;;tss 

The tompen..atfon to be pa.id lo CONSUlLTANT 1mder this Agreeme11t for all sen•kes 
described in Exhibit "A'' (''.Sc.ope ot S.erviee,q aoo. reimbuts0ble -expen;,e, ,hall not 
excec:d: S 2 3-5 , Q an _ CONSUL 'f ANl' ab>ree:S to complete all Scope of Servkes, 
lnduding rdmbl1f!lable ex.pen;;e.., wlthin this amOUitt. Ill the e\·ent. CITY autlio112es any 
Additional S.ervic..."S, tl.1e 1mix.imu.rn compensation :shall Dot e:xc~ the liooi"l)' rare per the 
agreemei1t Any w-ork perfom;e,l: or e.iqpe:nses incllfi'ed fot which pa1·1nent 'II•ou1<l re,mlt ln 
a total exceeding tile max.immn ati101:tt11: of i'..-.:inlpe~tion eret lotl!h. herein shall be. at no 
oo~t ta the ClTY. 

CONSt)LTAh'T shaU perform the tasks and calegori~ ofv.'Drk as out.lined and budgeted 
1,elow. Tile CID"s may approve in writing the i:ran:sfer of budget rut101.mr;i bet.veetl any 
of the fa.~ks or ~ate-£,orie.s Iiste-0 below provided the total cm)1~ru;ation. fur !he Scope of 
Se-rvices, indudiii_g tdmlmrsabfo-expccMeiL 

**~***~****~~***~~* 

License COUllit Se..rvices Prm•i,decl: Amount 
-:Softwar~, Framework t---1-.-L-ic_e_n_s.,e __ -,.,-nd-,-M-a-ln-,t-e-na_n_· ,c_e_f_e_e_s ____ t-,-$-,,1..,2'"'5.-· ,-0"'. ""0""0,-. ----1 

-50 opera ting Users ,___2_,_P_r_o·_fo_~_si_o_na_l_s_.,._rv_h:_·;,_~ ________ ~$_1_2_5_· _, O_O_O _ __. 
-50 Capital Users 1--------"a~.---'-f~as~·k~!"----------+-"'$ _____ _ 
-50 s,al.aries Users 1--------"b~, ...._l=a.~~k~2"----------+--"-$ _____ _ 
-Un.limited Bead. Onl+•-U:_s_@_r_s_· ._c~· ,_l_ .. a_.s~k_3 _________ -t~$...._ _____ --t 

-Al.lo~ations Modul.e1--_3~··'----'L~lc~-e~1,~si~'n~~...._ __________ ---+~$$ .. ~~~·~',-.~=-:,·~o----1 
4. .A11;:;1.1al' Malnteriaoce '"" , 

DiaooW'l.t ($4.l., 750) 

i. Position 1 Proj<;;.t:t. M.;,n.;.91;:r S/Hotir $200/Hr 
.2. l'osltionl Prof\;i!:,a;.icmal Ser11ic:es $1Holllr f;lZtW/Hr 
3. l'o,.ition 3 De-.·~1,;,par ${Hour $200/H, 

Page 35 of43 
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ATTACHME[';T Ii 
Prop,,~e1·•s Information f'onn 

Tc-kph,mc: 

F.AX; ---~--t. -~; ~~:£). :.1 2 ::1-2; :-, :. 4 

F'mpi>.ser. ifsekcii:d. intends t•) carry on ,he businc,~s as (i:hcck i;,nft 

lnct,,,idual 
foint Venture 

i.: P::ir1m~1,hip 
(;;_..;_ C.nrp<~rut.ion 
i · G,wcn-mii•nial E!itil.\' 

\Vh:J:'IJ li1cr11.rpn:r;1tc-d•:t ·1- ~;-9 8 

ln -.-.. h;;t :st..,ite? Dn t..-~ :::·:. c·-,. c:~:t :::·1 ~':. \:j;~ 

W!wn :.11thnri1;cd Ind,) hu~im:ss in Califl,mia? ; f; :. '· 

Orhcr (c,,qli,1l11i:. ___________________________ _ 

Ti; as:surc ,han :111 Prnps,~r~ lwsc rci:civcd ca,a:.h ad&,:nJ,;m. d1cck th,~ ::ipjH._·,pri;ite bm,(o:s) 
b,~fow,. Failorc to ;id;nowkdg.c r-1.'Cdpt ,,f -an a<lden<lunt-'ad<le1ui.; may b-~ ,:;,;,nshkrcd ;:,11 

ir,cgnbdiy in 111~~ Pr-:,pn,,,.,l; 

Or. 
. . . N,, Ad,k,.n.Jum/A,ddcn,fa W\,r;., Recci..-cd (check and inlti.ll). 

Rcquit;;l F,;,r Prc•p•osal I RFP) for Bud.get r.nd Firnui,daJ f•l.a.nnfog Sy~km 
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PROPOSER'S SlGNA TURF. 

N.1} propos:;! shrill be :1.:.::c1}t-,d which hi, not l;c.:n signed In in~ in the uppwp1-l;i1,:. ,p,ict 
lwlow: 

fly ~rgmng bd,A1:·, the ~uhmissiorr of a pmp,:1:,:i!.l shall b;: d£'.ctned ii 

n:pm.scr1tatiot1 and ,,:rti!kl,thn hy 1hc f'mpii,;cr thal the>· havt 111H:,iiga1cJ 
all n.sp,s:ts ,:;r the RFP. th;1l ihcy arc ;,w,m:: of ,h.:: arplkab!c fact~ 
p,·n;ifr11ng 10 ihc HFP pr<:,t'.css. its pr,:lo(:c,iurL--s and requirement,:, and they 
have r,:"d ,md m1ckr,1:md ilw RF!'. No ,,,quest for 1mxlit1catinn ,;f thL: 
prnphsJI ~hall: be .:<)Mi,kn:d ,>fkr ii~ suhmis~k,n ori the grmmds 1hat thi: 
Pr,:,p1)~;;1• w:t, 11,)fi fiiH)i inihrmcd as to :u1y fact ittct>nJi:imL 

(I) If Proposer i,-; f,VIJIVIIWAI., sign he-re, 

l'h!c; ____________ _ 

- ' """'"~"-"''" ... ,-.. ~-~ .. -------
1''1(1po;s;c1·'s tn,cd nam.: ;,m:1 titk 

{2} ff Pn,111)~l'.r [s PAR1,\'ERSHIP c;r .f(UNT VRl'lf1'URH. at least (2) Partlltrs or 
l.',Wlt of tbl.' .foi11t V1mtufcrl' !iltall si.gn here: 

P-Jrmcr,si;;ip ,w foinl Vcn111rc Nami: 
(l~pc-pr pdn!} 

Date: _____________ _ 

Mcmlx:r ofilw !>art~ri.hJp or Joint Ven!urc 
si1,,;;aturc-

·---··-,._,,...,,...,~---·,,.,,,.,.,..., ...... "'.,, ·-··· . . 

;\frmber oftlic- Partnership or foint Vcnllln.: 
signatun: 
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(3) lf Prupu-scr is a CORPORA TlON, the· duly authorized officer{~) ,;hull ~il{n as 
follows; 

Th" 1mdcr~ignctl ceni(J' th.al they arc resp,:c.::trvdy: :t;,1 i"'"'. B-o{::,t.~;- Tree1;y.1:r•c!Hi\lc'1 
rntd . .. . . iTi1k'1 
oftl~:CORPORAlTON n,mwd bduw; that ihcy -.re de~igt~~ted lo ,ign thi: l'ropm.:it Co~! 
Form by rcsc>lutk,o (M1;;d1. ,i c,;:rtificd rnpy, with c,)rp,t,mre s.:aL ifap1ilk,a.bh:, 1io,tad1-l!'<l ;1:~ 

,o ib ,mth1mtid1y or Sccri::tary·s ccrtifi~all! L}f ai.itlmrilacion) for :md 1}11 bd,Jlf of thc 
bdt,w n:,m;;xl CORl'ORAflON, and !hat: !11cy .ar.: aullwrizcd to c:-.ccutc a:.1mc. for and on 
bcb;11f ,)f ,;~td COIU'OR ,.\'flONi. 

Tiile: 
Dt1kd; 

By; _____________ _ 
litk: _____________ _ 
n~ic-J: ____________ _ 

f4) 1J l'rnposcr is. a ('JOl-''ERNMENTAL ENTIT}\ Hie duly :;rntborii.cd (1fficcr(~) ~hall 
~ign as follow~: 

The wi,kr:signcd ccrtH';· tlo;;,t they arc n:.spcctiwly: -~-····, .,, .... ~,--!Tifict 
and · ·,,~,, ____ , /Th!c} 

(,if th"-" OOVERNMENl'AL ENTITY n.u111:J b.:frm; that thc:i,· arc (ksigm1tc-i 10 :;ign the 
Pmp:x,at C,1;;1 l\mn b>· n::",,tiluiitm (attach Jll onidal ec•py. ,~'1th Ckrk's :,ttc:;tatfon) for 
r11i,d on heh:df ,,f the l:,ck,w named GOVERNi\lENTAL ENTITY. mid th;11 1hcr an: 
mnhoriz.:d l<> cxccwt~ ~nmc for and 011 bdi.alf of ;;aid GOVERNMENT,\ L EN'ITlY. 

B,:. _____________ ~ 
Titk:, __________ ~---

1),111::d:._~~----------

l:h:·---------------Titlc .. : ______________ _ 
D:1teJ:, ___________ _ 
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Al'rA(:UJ\lE!'l.'T C 
Ccrtlfic111ion of Nondiscrimination 

A~. s.upp-lier, ,:-,1· gi:r-:;,t, or ~cr~kcs Li} th.: City c,f Sa.ma Claru. the tlrin irnd indi\'idtmb 
li,t,:d b,ikll'>' c;,:;rtl!y- ,h,u 1h,:y do Mt di;;,:;dmiriatc in employm,;,n; of an~' pcrs,·m bccau,;,: ,:,f 
r.acc .. color, g.cnde-r., age~ :r-:-H_gto~l~ di'~ablHty'." nll.ltonal cid gfn'5 .an~estry~ -~'~xuat (i!ficntat-ion'!'" 
iwi1~ing !}L:.lus, mariwl ~1au.1s, or familial st.att1s; and that they ;,re in c-.,mp!h1iu:,;, with :ill 
Fe,kr;1!, State arid lni:al Lm,,. dfrecthe~ a111:f cwc11t1vi: {),:rders rei;;ar<ling rw11db,,1iminM1•:-11 
in c111ploymc11t. 

(l ,) lf PropoS.CT bl INDIVIDl.lAL, sign hen.--: 

Dale: ___ _ 

(2) If Proposer i.~ .PAR1:VERSIIIP or JOJ.,\7 VENTVRE, :1t 11:asl (2) Parhlt!n. or 
l'ili:h of the Joint Ventur«irs shall sign here: 

f>,:u1nership t•t foint V,:nture '-Jame 
{lyfX! or print} 

Member of the Parttici-ship or foii1I. V(,nturc 
sig0<1t1m: 

t-kmbcr ,)!'th;· l~,i.rtncnship <>r John Vtmur~ 
signatun:: 
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(S,) If [•.n•jlOser ii, :t CORPORA110N\ the duly :111thorii't'd officrr{s) s,haU siµn as 
.follows: 

The uiid~-rsignc(t ccrt[(v Ihm they ::ire respec1i11dy:f:.:~.~ an -~;,qG•<:-i,~ 'I'::1?as,.1r'2.yTitlc:J 
.ind ____ . ________________ /Titkl 
of the CORPOR,\TION named bt:fow: that they arc ,k:.ign:.tcd to :;ign i!ii; Pmp;.,:;:al C..1;;;1 
Fi•m\ by r.:,(;I uti,)11 (;1t1.ocll ~ ccrti fkd c,ipy. with etfrpt\rJ!s.· se,lf, ff appHcablc, ncitarilcd as 
t,J it5 .(tmhcnlidt:, nr S1.'l:rc!ary's. ccrtilkaic (lf a1.1dwrizath")11) filr and (>n bdrnff (,f· th;:· 
bdpw numt·J CORPORATION. and th,;;.t !hey are authodtcd to cxec11te ;;;1n1,;, ti:,r :ind on
bcba!f of S;tid CORPOR/\TIO\L 

ci:iri,ornikm. Nrmn: {type m prinl) 

Hy: ,,_u;,n 8,o,,t:i, Ill&,, t/'i,:,-,,'f/.-. 
Tith;;.~.--~~, _"-,·""'c""'a"".~"'•:,:..:·to.:· ("";:.._• -----~

D.1t1;d: __ ..:'"fc..."_· ..,_j"',)'"', '\,-/'_-_. '"';z"'."""' i'-~ :i.e.•---~ 
f 

fly;. _____________ _ 
Tith:: _________ _ 

Dat~:----------~ 

({I ii' Proposer is a GO VB.RNME}VTAl. F;.'liTITY, tile duly ,.mtllorizcd ortker(~) ~lt.tll 
sign ,ts follows: · 

Thi: und..,rsi~ns.-d r.:crtH)' 1ha1 they .,u-e res.pee1ively: (Tit le) 
~ . ITTk 
,(if the GOVl:JtNMEl\'TAL ENTITY 11am1..xl l:>e!ow; that they are· 1ks.igmt1ed lo ~ign th6 
Prnp(,s,1! Co,! Form hy rc~olution (:Uttad1 :in nffidal ,;up)'. ,1;ith Clerk'~ altt•si,1tkm) fo.r 
;in<'.l oi1 bdrn!f of the below named GOVERNMENTAL ENTITY • .lnd that the.y ;ire 
,m:hc,ri,cd tq cx<:::..:uk' ,;..,me, fbrand un bdi;ilfofs:afd GOVERN1'.ffN'f,'\L HNTITY. 

BF·---------------Titk:. _____________ _ 
flati:d: _____________ _ 

By;'"'.--------------
Thfo: .... 
D.iti;,d; ____________ _ 
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lnsuram:e 
Questica maintains General Liability, and Errors and Omissions insurance exceeds the 

requirements outlined in Attachment F. As a software developer, Questica is exempt from 

Workers compensation in Canada. Questica is subject to certificates being issued in the forms 

provided by its insurer. An insurance review can be completed at contract award or contract 

negotiations with the City's Risk Officer to ensure that the insurance verbiage and format is 

provided in a way that is acceptable to both the City and Questica's insurance providers. 

Insurance Limits Overview: 

• Per Occurrence bodily Injury and Property Damage- $5,000,000 

• Products and Completed Operations Aggregate $5,000,000 

• Personal and Advertising Liability- $5,000,000 

• Medical Payments- $25,000 

• General Aggregate- $5,000,000 

• Tenants Legal Liability- $1,000,000 

• Employer's Liability- $1,000,000 

• Non-Owned Automobile- $2,000,000 
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ATTACHMENT fl 
Affidavit ofC(1mpfornee with Ethical St~rafard,;. 

hdng, tii:~t dul) <;worn, state 1hai :rn1 

!ti1k ,)r c;1p:1dn ·t nf ~-CA.-0~, ,:-:~ -"·· t,;~.~ (t:1nity 
~l;.tk ih~1t I ha\'C r.;::..1d .1:nd undcrsl:md the lung:.Hg<.:, l.'.ntitkd ,,Cthh,:i.!I 

S1:indar,h, .. set fot1h i~ t\11::;i:,-hrncnt G. ,mU I h<1\t:' tlw umlwri1,- tu rn,1kt 1hcS1:' 
n:pt'',.'Se111,1.1tr:,ns f•n mr ,nn1 Pi:hatf or nn hi:h-2.I f ,-1fthi: kg.st! 1:ntlty "idt.'llti.!kd fa'rdn. f t1avc 
..::-..amine-d ,1ppif(1prfam:; businc~s: r.:.">;:ords .. and maJc appropriatl" inquiry of tlio<..c indhidll:1i,:.; 
JWh:nli:tlf) induJl.'d \;, iil1in 1hc- definition nf "(\m!r.ickit''' C<.mtaint<l in [1hk:,1l ~1:in1fard-.., 
fi:'f-1!nole l. 

Ba:-t.:J L?ll 111:,. n.•,-k,v r)f th;,.~ ,,ppr1)pd,w: doi.:umc-nts. ,:,nd my ~ooJ-t";.tith r,:\ ic-w .,,f th,: 
rtL~;;-,~,;:;,,ny it1q1Jiry rcs1;.;ms.:.:s, .t hcrcby ;;t;Ht' that rn:-hh.:·r th.: lmslr1l:Ss -cnfi:ty nor any 
indhi;i;i-,11(<) !x:lnngin,s h) sJiJ ·-C,;,nl!:'<1.dur" \:U{('.f/WY [t.s'., (1Wt11"f \11' \'.1H'.I\YIH.'r of a snk: 
prorrktnc•;h!p. gcn:.:r.:il p.:irtrH .. 'T, p..-rs-l.1t1 wh.;:i ..:onrrnls 0r Jw:,. p<:,s\·~:r w nmirnt .:i rlus\m:s,; 
o.:;nrity, cw.J h:>$ hccn nmvkt;..-<l ,1Cany um; (ff mon.:: <!r1hc l'rim,;:s tdc-nlilkd in th..:. Ethk.al 
Stand3rds: within the p,'I.St five (5) y1::.rs-. 

i h,::, abu,-,; u~s-:nk111~ ari: r.rn.: .1nd ,-mrcct and arc mad1..' um.l~r pl-'n<dt) of JH:rjury 1111d.::-r tflc
b\\· ~ (1-frh,;; St,1tc <)fCCllifr.1mb, 

{INSF.I{ f NA1'.H: OF CCHvfPANYJ 
a [i!1.~Lirt C1)qx-1rnti~in, r,1t1ni.;rship-, ct-:.} . ..-

XOTA.HY'S .A.CK:-iO\\.•LEUGMENT TO OE ATTA.CHEP. 

P-k.i.JSC CN-cculi:; the. :11rfid;n it :ind att;i.:h '1 ni)tar; publk's ;:id:nowk"'tlgmi:nl ,_1f ¢.,ccutll,1n "f 
r.ht: ;1!1hLwi~ hy the .,;;i_p1:11nry. lf thc :1ffttl;1;.·it is: on hchu!C of a C(•rpc1:atkm, p-,1nm·r!i-hip, ,,r 
,:ith,::·r f:cg;,! entity, 1hc entity',; ,:;nmrktc- legal mme 11.nJ the tilk i,:,f the p.::rsc,11 ::,;lgning ma: 
tic-h~d( ,)f ~he- k-g.:1! cnfi.ty '>hail :irr~or abo\·I!. Wrillen (.',:idt:11':e- l1f th,: .J.t11lH)rity of the 
pi:n;(,n t.'."\C>.::uling thL, ulTiLlavit {If! l'¾'.':half ~-:of ;i nnpcsr.:i.tion. r;i1incr~hip, .fdnt vcntun:. or 
;.iny ,.)th1.:r kg.Jl r..'nlily. mh0cr rhan :::i ~,;1fc prnr,ric-tnrship,, sJmll hc- ntr<1che-t!. 
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I, Roh;::rt M. forbcs, Q.C a i\otar:,· public in and for the Province of Ontario, Canada do st1>tc th,3t 
I have ·witnessed the signn,ure of Allan Booth on the attacht'd document whom I have identified 
through his Ontru-i,J Dih•trs Licence and w'ho swore the same to be Im,:. 

Dated at Burlington this 9'h day cJf July, 2014. 
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EXHIBIT A 

QUESTICA BUDGET LICENSE AND SERVICE AGREEMENT 

This SOFTWARE LICENSE AGREEMENT (the "Agreement") is made this *Sample* ( the "Effective Date") by and between 

QUEST!CA INC., a corporation incorporated under the laws of Ontario, Canada ("Questica") and *Sample*, including, without 

limitation, all its subdivisions, departments, and constituent entities within its legal scope and jurisdiction (collectively, the 
"Licensee11

). 

BACKGRDUND 

A. Questica has made a substantial investment in the development of the QUESTICA BUDGET computer software products 

identified in the attached Quotation (the "Software"), and in the development of documentation related thereto (the 
"Documentation" and together with the Software, the "Work"). 

B. Questica has the right to license the Work to third parties. 

C. The Licensee wishes to use the Work, and Questica has agreed to license such use, pursuant to the terms of this 
Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants contained herein and other good and valuable 

consideration (the receipt and adequacy of which are hereby acknowledged), Questica and Licensee (collectively, the "Parties" 
and individually, a "Party") agree as follows: 

1. PERMITTED USE. Subject to the terms of this Agreement, Questica hereby grants to Licensee a perpetual, Personal, non
transferable and non-exclusive license to use the Software, solely in executable code format, and the Documentation provided 
therewith, solely for Licensee's own internal business purposes exclusively within the facilities and sites within the jurisdiction 
of the Licensee. 

If Licensee wishes to use the Software at or from an additional site or sites outside of its jurisdiction, Licensee agrees to obtain a 
separate license for such site(s). Licensee's right to use the Software and the Documentation is limited to those rights expressly 
set out herein. Licensee shall not use the Software, in whole or in part, on behalf of or for the benefit of any other Person, 
including an affiliate of the Licensee, except as expressly provided herein. 

1.1 STAFF WORK-AT-HOME RIGHTS. Staff of the Licensee may use the Software from their home as an extension of the license 
granted to the Licensee, for business related purposes. Staff may not use the Software at home for personal purposes. 

Licensee is responsible for ensuring that the Software is made inaccessible to its staff if a) any event causes the staff member to 
no longer be an employee for any reason, orb) the staff member would not normally require the use of the Software in the at
work environment. 

1.2 PERMITTED CUSTOMIZATIONS. Questica also grants the Licensee a non-sublicensable, non-exclusive, non-transferable 
right to create, or to have created on its behalf, "Permitted Customizations" to the executable code components of the 
Software solely for internal use and only for use as part of and in conjunction with the related Software. "Permitted 
Customizations" is custom software or reports which are developed that access or interact with the Software or its associated 
database(s). The Licensee may only create Permitted Customizations that do not require access and changes to the source 
code. The Licensee may only create Permitted Customizations that do not require the source code of the Software to create 
the Permitted Customizations, and access the executable code version of the Software or its associated databases in-a way that 
is reasonably practical without access to the source code of the Software at any time. 

Permitted Customizations Do Not Inhibit Questica's Right to Innovate. Independently, Questica is continually innovating and 

improving the Software to meet the needs of its customers. The Licensee acknowledges that, while it has the ability to create its 

own Permitted Customizations, Questica must not be prevented from continuing to develop and enhance its software in any 
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respect, even if such modifications may be similar to the Permitted Customizations in functionality, appearance or otherwise. 
Therefore, if Questica develops any modifications which may be similar to the Permitted Customizations, Licensee agrees to not 
make any claim against Questica for infringement of any of its (or its subcontractors) rights in or to the Permitted 
Customizations. Questica shall not directly incorporate into its modifications any original source code independently developed 
by the Licensee. 

1.3 RESTRICTIONS ON USE. Except as set forth herein, Licensee shall (a) not copy the Software except to copy it onto the site 
computers being used by Licensee and to make one copy of the Software solely for backup or testing purposes; (b) not copy any 
of the Documentation for any use outside the site; (c) not assign this Agreement or transfer, lease, export or grant a sub
Licensee of the Work or the license contained herein to any Person or organization except as and when authorized to do so by 
Questica in writing; (d) not reverse engineer, decompile or disassemble the Software; (e) not use the Work except as authorized 
herein; (f} take such precautions with respect to the Software, as it would take to protect its own proprietary software or 
hardware or information. For the purposes of this Agreement, "Person" includes an individual, corporation, partnership, joint 
venture, trust, unincorporated organization, the Crown or any agency or instrumentality thereof or any other judicial entity 
recognized by law. 

2. OWNERSHIP AND COPYRIGHT. Questica is the owner of all intellectual property rights in the Work, related written 
materials, logos, names and other support materials provided pursuant to the terms of this Agreement. No title to the 
intellectual property in the Work or in any magnetic media or other physical media provided therewith is transferred to the 
Licensee by this Agreement. 

Questica shall defend Licensee against any claim that the Work infringes a patent, copyright, trade-mark or other intellectual 
property right of any third party and Questica will pay resulting cost, damages and reasonable legal fees finally awarded, 
provided that i) Licensee promptly notifies Questica in writing of the claim; and ii) Questica has sole control of the defense and 
all related settlement negotiations. 

If such claim has occurred or in Questica's opinion is likely to occur, Licensee agrees to permit Questica at its option and 
expense, either to procure for Licensee the right to continue using the Work or to replace or modify the same so that it 
becomes non-infringing without loss of functionality. 

Questica shall have no obligation to defend Licensee or to pay costs, damages or legal fees for any claim based upOn use of 
other than a current unaltered release of the Work, if such infringement would have been avoided by the use of a current 
unaltered release thereof. 

The foregoing states the entire obligations of Questica with respect to infringement or proprietary or intellectual rights of third 
parties. 

3. LIMITED WARRANTY. Questica warrants that so long as Product Maintenance and Support services are provided by 
Questica, that the Software, when properly installed, will perform substantially in accordance with the accompanying written 
materials. If the Software does not so perform during such period, Questica will correct, at no cost to Licensee, programming 
errors in the Software to make the Software so perform provided that i) the Software has been properly used by the Licensee in 
accordance with the documentation furnished by Questica to Licensee in connection therewith; ii} Licensee notifies Questica of 
the programming errors and describes the nature of the suspected errors and of the circumstances in which they occur; iii) 
Questica, using reasonable efforts, is able to confirm the existence of the programming errors; and iv) Licensee or any third 
party has not changed or modified the Software. 

Licensee agrees that Questica shall not be !iab!e to the Licensee or any other person, regardless of the cause, for the 
effectiveness or accuracy of the Software, the Documentation or any other related materials, or for any other special, indirect, 
incidental or consequential damages arising from or occasioned by the use of the Software, the Documentation or the related 
materials, or the failure or omission on the part of Questica to comply with its obligations under this Agreement. 

The Licensee hereby agrees that Questica's maximum liability for any claim arising in connection with the Software, the 
Documentation or any related materials (whether in contract, tort, including negligence, product liability or otherwise) shall not 
exceed the total License Fee paid by the Licensee, 

THE ABOVE EXPRESS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES AND CONDITIONS (EXPRESS AND IMPLIED) AND THOSE 
ARISING BY STATUTE OR OTHERWISE IN LAW OR FROM A COURSE OF DEALING OR USAGE OF TRADE, INCLUDING BUT NOT 
LIMITED TO WARRANTIES OR CONDITIONS OF MERCHANTABLE QUALITY OR FITNESS FOR A PARTICULAR PURPOSE. NO OTHER 
WARRANTIES OR CONDITIONS EXPRESS OR IMPLIED ARE GIVEN. 

4. LIMITATIONS OF REMEDIES AND DAMAGES. Subject to Section 10 hereof, Questica's entire liability and the Licensee's 
exclusive remedy under this agreement shall be i) if Questica is in breach of the Limited Warranty, to require Questica to 
replace any defective media or to correct any defects and make any modifications which are necessary to cause the Software to 
confirm in all material respects to the Documentation; or ii) the termination of this agreement. 
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In the event of any such termination, Questica shall not be liable in the aggregate for any damages which exceed the amount 
paid hereunder by the Licensee to Questica as Software License Fees. In no event shall Questica be liable for indirect, special, 
incidental, or consequential damages, even if advised of the possibility of such damages. 

5. DISPUTE RESOLUTION/ ARBITRATION. In the event of any dispute arising out of or relating to and/or in connection with 
this Agreement, the parties' project managers shall use every reasonable effort to resolve such dispute in good faith within ten 
(10) business days. If the project managers have failed to resolve the dispute within such time frame, then the dispute shall be 
escalated to the next escalation level. At each escalation level, the designated executives shall negotiate in good faith in an 

effort to resolve the dispute. 

Escalation Level Questica Management Licensee Management Level Period of 

Level 
Resolution Efforts 

First Level Project Manager Project Manager 10 business days 

Second Level President Finance Department Manager 10 business days 

Third Level Chairman Director of Finance or Treasurer 10 business days 

If the above escalation periods have elapsed and there continues to be a dispute as to any matter herein, the matter in dispute 
shall be referred to arbitration by a single arbitrator, if such parties agree upon one arbitrator, or otherwise by three 
arbitrators, of whom one shall be appointed by Licensee and one shall be appointed by Questica and the third shall be chosen 
by the first two named before the arbitration. The arbitration and the appointment of the arbitrator sha II, unless expressly 
provided for herein, be conducted in accordance with the Arbitrations Act (Ontario). The award and determination of such 
arbitrator, arbitrators or any two of such three arbitrators shall be binding upon the parties and their respective successors and 
permitted assigns. Licensee and Questica shall co-operate in completing any arbitration as expeditiously as possible and the 
arbitrator or arbitrators may hear such experts as may appear to him or them appropriate. Any interested party shall bear its 
costs and expenses incurred in connection with the arbitration except for the cost of the arbitrator or arbitrators and experts 
engaged by him or them which shall be borne by Questica and Licensee equally. Notwithstanding the foregoing, arbitration 
shall not preclude the right of either party to seek injunctive relief. 

6. IRREPARABLE HARM. Licensee acknowledges and agrees with Questica that the breach by it of any of the provisions of 
Sections 1- 4, 8 or 10 of this Agreement would cause serious harm to Questica which could not adequately be compensated for 
in damages and in the event of a breach by Licensee of any of such provisions, Licensee understands that an injunction may be 
issued against it restraining it from any further breach of such provisions, but such actions shall not be construed so as to be in 
derogation of any other remedy which Questica may have in the event of such breach. 

7. PRODUCT MAINTENANCE AND SUPPORT. For the first year ofthis Agreement, upon paying the Licensee Fee and for each 

year thereafter, provided that Licensee continues to pay the Annual Product Maintenance and Support Fee in accordance with 
the attached quotation, Questica shall provide the following Maintenance and Technical Support services (the "Services") for 

the software if the Licensee is not otherwise in breach of the provisions of this Agreement: 

(A) Product Maintenance. On an as-available basis, Questica will provide enhancements, modifications or upgrades to the 
Software as Questica may from time to time make available to its Licensees generally ("Updates") but excluding any 
New Product (a "New Product" being a solution which, in Questica's determination and subject to general industry 
standards, does not replace the Software licensed hereunder.) Updates do not include: 

I. Platform extensions including product extensions to (i) different hardware platforms; (ii) different 
windowing system platforms; (iii) different operating system platforms 

II. New applications 

111. Services associated with the application or installation of Updates 

Installation of Updates is the responsibility of the Licensee. If requested, Questica will provide assistance in the 

installation of Updates on a time and materials basis at its then current rates. 

(B) Technical Support Services. Comprehensive Phone and e-mail based Technical Support of a reasonable nature. A 
technical support incident or problem is a single user defined problem seeking resolution. It must be related to the 

179 



• 

original intent and design of the software. Support Services include the support of Questica supplied integrations that 
have not been modified by the Licensee. Each support incident is deemed dosed when a remedy, workaround, or 
recommendation for the installation of a current maintenance release has been offered, and a commercially 
reasonable effort has been made to restore operation to the original intent and design of the software. Technical 
Support does not include: 

I. 
II. 

Ill. 

IV. 
V. 

VI. 
VII. 
VIII. 

IX. 
X. 

XI. 
XII. 

Custom Programming Services. 
On-site support. 
Software Installation or re-installation. 
Update Installation, or data and report updates required to support Updates. 
licensee developed interfaces, API interactions, or customizations. 
Licensee developed reports. 
End-User Training or Re-Training. 
licensee Hardware Issues. 
Correction of data issues derived from user error or product misuse. 
Changes to Questica developed custom reports or product customizations (including Questica supplied 
custom business rules or customized user screens) that are outside the scope of the accepted specification, 
scope of work, or authorized change requests. 
Changes to Questica developed custom reports beyond six months from the date of delivery. 
Changes to product customizations beyond six months from the date of delivery (the warranty 
period). Beyond this period support will be provided only if annual product maintenance was sold with, and 
the licensee continues to maintain, annual maintenance on the customization provided. 

Xlll. Changes to integration functionality made necessary due to licensee server modifications/replacement, or 
changes by upgrades or changes to the integrated financial system software or hardware. 

Licensee is responsible for all hardware, operating systems, network setup, network maintenance and setup and use of any file 
access control systems required in the support of the Software. Licensee may be required to grant Questica certain limited 
access rights to Licensee's computer systems in order to render support. 

Licensee is responsible for ensuring that its personnel have sufficient training to attain and maintain competence in the 
operation of the Software. 

Technical Support is available through Questica's normal business hours, Monday through Friday, 9am through 4:30pm, Eastern 
Standard Time. Extended coverage is available for an additional fee. Questica will provide an initial response to all properly 
submitted support requests within two (2) hours of initial submission. 

8. CONFIDENTIAL INFORMATION. Each of the Parties shall use reasonable efforts (and, in any event, efforts that are no less 

than those used to protect its own confidential information) to protect from disclosure the confidential information only to its 

employees or agents who require access to it for the purpose of this Agreement or as otherwise provided in this Agreement. 

This Section shall survive the termination of the Agreement. For the purposes of this Section, "confidential information" means 

all data information which when it is disclosed by a Party is designated as confidential and shall include the Work and any other 

proprietary and trade secrets of Questica to which access is obtained or granted hereunder to Licensee; provided, however that 

confidential information shall not include any data or information which (a) is or becomes publicly available through no fault of 

the other Party, (b) is already in the possession of the Party prior to its receipt from the other Party, (c) is independently 

developed by the other Party, (d) is rightfully obtained by the other Party from a third party, (e) is disclosed with the written 

consent of the Party whose information it is, or (f) is disclosed pursuant to court order, or other legal compulsion. 

9. NONDISCLOSURE OF AGREEMENT. Neither Party shall disclose the terms of this Agreement except as required by law or 
governmental regulation, without the other party's prior written consent, except that either Party may disclose the terms of 
this Agreement on a confidential basis to accountants, attorneys, and financial advisors and lenders. 

10. TERMINATION. This Agreement is effective as of the Effective Date and shall continue unless and until this Agreement is 
terminated. Licensee may terminate this Agreement if Questica is declared insolvent, has assigned this Agreement in violation 
of the terms and conditions herein, or has made an assignment for the benefit of creditors. 

After a one year period from the Effective Date, the Licensee may terminate this Agreement at any time for any reason, or no 
reason, providing their financial obligations to Questica as detailed in the attached Quotation *Sample* have been satisfied and 
paid in full. If the Agreement is terminated in this manner, no refund will be provided for any maintenance or support services 
paid in advance. 

In the event that Licensee shall be in breach of any provisions of the Dispute Resolution/ Arbitration Section outlined in this 
Agreement, Questica may provide notice of such breach to licensee, who shall have thirty (30) days from the date of such 
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notice to cure or rectify the said breach. Should Licensee fail to cure or rectify the said breach in the said thirty (30) days, 
Questica may terminate this Agreement. Such termination by Questica shall be in addition to and without prejudice to such 
rights and remedies as may be available to Questica including injunction and other equitable remedies. 

The provisions of Sections 1-3, 8, 9, and 11 herein shall survive the termination of this Agreement. 

11. DISENTAGLEMENT. In the event that Licensee has entered into or enters into agreements with other Contractors or 
government institutions for additional work related to the Capital or Operating Budgeting process, Questica agrees to 
cooperate with such other parties. Questica shall not commit any act which will unnecessarily interfere with the work 
performed by any such third parties. 

In the event of termination of this Agreement, Questica agrees that it shall provide reasonable assistance to, and shall not 
hinder a complete transition of the software functionality being terminated from Questica and its subcontractors to the 
Licensee, or to any replacement provider designated by the Licensee, without any interruption of or adverse impact on the 
services provided hereunder or any other services provided by third parties. Any additional services requested by Licensee 
during the disentanglement period shall be provided by Questica at Questica's standard rates. 

12. NOTICE. Any notice or other communication required or permitted to be given hereunder or for the purposes hereof to 
any party shall be in writing and shall be sufficiently given if delivered personally to such party, or if sent by prepaid registered 
mail or if transmitted by facsimile transmissions to such Parties as detailed in the attached Quotation or at such other address 
or facsimile number as the Party to whom such notice is to be given shall have last notified (in the manner provided herein) the 
Party giving such notice. Any notice delivered to the Party to whom it is addressed as provided herein shall be deemed to have 
been given and received on the day it is delivered at such address, provided that if such day is not a Business Day, then the 
notice shall be deemed to have been given and received on the Business Day next following such day. Any notice mailed to a 
Party shall be deemed to have been given and received on the fifth Business Day next following the date of its mailing provided 
that no postal strike is then in effect or comes into effect within four (4) Business Days after such mailing. Any notice 
transmitted by facsimile shall be deemed given and received on the day of its transmission if such day is a Business Day and if 
not, then on the next day that is a Business Day. 

13. FORCE MAJEURE. Except as expressly provided otherwise in this agreement, dates and times by which any Party is 
required to render petiormance under this agreement or any schedule hereto shall be postponed automatically to the extent 
and for the period that such Party is prevented from meeting them by reason of any cause beyond its reasonable control (other 
than lack of funds), provided that the Party prevented from rendering petiormance notifies the other Party immediately and in 
detail of the commencement and nature of such cause and the probable consequences thereof, and provided further that such 
Party uses its reasonable efforts to render performance in a timely manner utilizing to such end all resources reasonably 
required in the circumstances, including obtaining supplies or services from other sources if same are reasonably available. 

14. SOFTWARE ESCROW. Questica will deposit in escrow the Software source code for the most recent version of the 
Software. The Escrow Agent will be authorized to release the escrowed source code to the Licensee should Questica become 
insolvent or cease to carry on business and the business of Questica is not continued by a Receiver or Trustee or Assignee. 

15. MEDIA RELEASES. Neither party shall use the name, trademark or logo of the other party without the prior written consent 
of the other party. Notwithstanding the foregoing, Questica may use the Licensee's name and identify the licensee as a 
Questica client in advertising, marketing materials, press releases and similar materials. 

16. USE OF SUBCONTRACTORS. Questica warrants that all persons assigned by it to the performance of this Agreement shall 
be employees or authorized subcontractors of Questica and shall be fully qualified to work under this Agreement. Questica 
shall ensure that an adequate number of appropriately qualified personnel are employed and available to satisfy its obligations 
as outlined in this Agreement. 

17. EXPORT CONTROL. The Software is intended for distribution only in the United States and Canada. Licensee agrees that it 
will not directly or indirectly, export or re-export the Software (or portions thereof) to any country, person, entity or end user 
subject to U.S. or Canadian export restrictions. 

18. MISCELLANEOUS. This Agreement, including all Schedules and Exhibits attached hereto, is the entire agreement between 
Licensee and Questica pertaining to Licensee's right to use the Work and supersedes a!I prior or collateral oral or written 
representations or agreement related thereto. This Agreement shall be governed by the law of the province of Ontario, 
Canada. Except as otherwise provided herein, no term or provisions hereof shall be deemed waived and no breach excused 
unless such waiver or consent shall be in writing and signed by the Party to, or waiver of, a breach by the other, whether 
expressed or implied, shall not constitute a consent to, waiver of, or excuse for any other different or subsequent breach. 

19. HEADINGS; SEVERABILITY. The headings and other captions in this Agreement are for convenience and reference only and 
are not to be construed in any way as additions or limitations of the covenants and agreements contained in this Agreement. In 
the event that any provision hereof is found invalid or enforceable pursuant to judicial decree or decision, any such provision 
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shall be deemed to apply only to the maximum extent permitted by law, and the remainder of this Agreement shall remain 
valid and enforceable according to its terms. 

END DF LICENSE AND SERVICE AGREEMENT DOCUMENT 
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~)Ouest1ca 

QUESTICA BUDGET SUBSCRIPTION AGREEMENT 

This SOFTWARE SUBSCRIPTION AGREEMENT (the "Agreement") is made this DATE ( the "Effective Date") by and between 

QUEST!CA INC., a corporation incorporated under the laws of Ontario, Canada ("Questica") and Customer Name, including, 
without limitation, all its subdivisions, departments, and constituent entities within its legal scope and jurisdiction 
{collectively, the "Subscriber"). 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indirectly controls, is controlled by, or is under common control with the 

subject entity. "Control," for the purposes of this definition, means direct or indirect ownership or control of more than 

50% of the voting interests of the subject entity. 

"Malicious Code" means viruses, worms, time bombs, Trojan horses, and other harmful or malicious code, files, scripts, 

agents or programs. 

"Order Form" means the documents for placing orders hereunder, including addenda thereto, that are entered into 

between You and Us from time to time, including addenda and supplements thereto. By entering into an Order Form 

hereunder, an Affiliate agrees to be bound by the terms of this agreement as if it were an original party hereto. Order 

Forms shall be deemed incorporated herein by reference. 

"Purchased Services" means Services that You or Your Affiliates purchased under an Order Form 

"Services" means the products and services that are ordered by You under an Order Form and made available by Us online 

"User Guide" means the on-line users guide for the Services, made available on-line 

"Users" means individuals who are authorized by You to use the Services, for whom subscriptions to a Service have been 

ordered, and who have been supplied user identifications and passwords by You, (or by Us at your request}. Users may 

include but are not limited to Your employees, consultants, contractors and agents, and third parties with which You 

transact business. 

"We," "Us", "Our", "Questica Inc." or "Questica" means the company or entity providing the Services in the Agreement 

"You", "Your", "Subscriber" means the company or other legal entity for which you are accepting the Agreement and 

Affiliates of that company or entity. 

"Your Data" means all electronic data or information submitted by You to the Purchased Services. 

2. PURCHASED SERVICES 

2.1 Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement 
and the relevant Order Forms during a subscription term. You agree that Your purchases hereunder are neither 
contingent on the delivery of any future functionality or features nor dependent on any oral or written public 
comments made by Us regarding future functionality or features. 

2.2 User Subscriptions. Unless otherwise specified in the applicable Order Form, (i} Services are purchased as User 
subscriptions and may be accessed by no more.than the specified number of Users, (ii} ad,ditional User subscriptions 
may be added during the applicable subscription term at the same price as that for the pre-existing subscriptions 
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thereunder, prorated for the remainder of the subscription term in effect at the time the additional User 
subscriptions are added and {iii) the added User subscriptions shall terminate on the same day as the pre-existing 
subscriptions. User subscriptions are for designated Users only and cannot be shared or used by more than one user 
but may be reassigned to new Users replacing former Users who no longer require ongoing use of the Services. 

3. USE OFTHE SERVICES 

3.1 Our Responsibilities. We shall: {i) provide Our basic support for the Purchased Services to You at no additional 
charge, and/or upgraded support if purchased separately, {ii)use commercially reasonable efforts to make the 
Purchased Services available 24 hours a day, 7 days a week, except for: (a) planned downtime (of which We shall give 
at least 8 hours' notice via the Purchased Services and which We shall schedule to the extent practicable during the 
weekend hours from 6:00 pm Friday to 3:00 am Monday Pacific Time), or (b) any unavailability caused by 
circumstances beyond Our reasonable control, including without limitation, acts of God, acts of government, floods, 
fires, earthquakes, civil unrest, acts of terror, strikes or other labor problems (other than those involving Our 
employees), Internet services provider failure or delays, or denial of service attacks, and {iii) provide the Purchased 
Services only in accordance with applicable laws and government regulations. 

3.2 Our Protection of Your Data. We shall maintain appropriate administrative, physical and technical safeguards for 
protection of the security, confidentiality and integrity of Your Data. We shall not (a) modify Your Data, (b) disclose 
Your Data except as compelled by law in accordance with Section 6.3 (Compelled Disclosure)or as expressly permitted 
in writing by You, or {c) access Your Data except to provide the Services and prevent or address service or technical 
problems, or at Your request in connection with customer support matters. 

3.3 Your Responsibilities. You shall (i) be responsible for Users' compliance with this Agreement, (ii) be responsible for 
the accuracy, quality and legality of Your Data and of the means by which You acquired Your Data, (iii) use 
commercially reasonable efforts to prevent unauthorized access to or use of the Services, and notify Us promptly of 
any such unauthorized access or use, and (iv) use the Services only in accordance with the User Guide and applicable 
laws and government regulations. You shall not {a) make the Services available to anyone other than Users, (b) sell, 
resell, rent or lease the Services, (c) use the Services to store or transmit material in violation of third-party privacy 
rights, (d) use the Services to store or transmit Malicious Code, (e) interfere with or disrupt the integrity or 
performance of the Service or third-party data contained therein, or (f) attempt to gain unauthorized access to the 
Services or their related systems or networks. 

4. FEES AND PAYMENTS FOR PURCHASED SERVICES 

4.1 Fees. You shall pay all fees specified in all Order Forms hereunder. Except as otherwise specified herein or in an Order 
Form, (i) fees are based on services purchased and actual usage, (ii) payment obligations are non-cancelable and fees 
paid are non-refundable, and {iii) the number of User subscriptions purchased cannot be decreased during the 
relevant subscription term stated on the Order Form. User subscription fees are based on monthly periods that begin 
on the subscription start date and each monthly anniversary thereof; therefore, fees for User subscriptions added in 
the middle of a monthly period will be charged for the full monthly period and the monthly periods remaining in the 
subscription term. 

4.2 Invoicing and Payment. You will provide Us with valid and updated credit card information, or with a valid purchase 
order or alternative document reasonably acceptable to Us. If you provide credit card information to Us, You 
authorize Us to charge such credit card for all Services listed in the Order Form for the initial subscription term and 
any renewal subscription term(s) as set forth in Section 10.2 (Term of Purchased User Subscriptions). Such charges 
shall be made in advance, either annually or in accordance with any different billing frequency stated in the applicable 
Order Form. If the Order Form specifies that payment will be by a method other than a credit card, We will invoice 
You in advance and otherwise in accordance with the relevant Order Form. Unless otherwise stated in the Order 
Form, invoiced charges are due net 30 days from the invoice date. You are responsible for providing complete and 
accurate billing and contact information to Us and notifying Us of any changes to such information. 
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4.3 Overdue Charges. If any changes are not received from You by the due date, then at Our discretion, (a) such charges 
may accrue late interest at a rate of 1.5% of the outstanding balance per month, or the maximum rate perm·1tted by 
law, whichever is lower, from the date such payment was due until the date paid, and/or (b) We may condition future 
subscription renewals and Order Forms on payment terms shorter than those specified in Section 4.2 {Invoicing and 
Payment) 

4.4 Suspension of Service and Acceleration. If any amount owing by You under this or any other agreement for Our 
services ·1s 30 or more days overdue {or 10 or more days in cases where You authorized us to charge Your credit card), 
We may, without limiting Our other rights and remedies, accelerate Your unpaid fee obligations under such 
agreements so that all such obligations become immediately due and payable, and suspend Our services to You until 
such amounts are paid in full. We wlll give You at least 7 days prior notice that Your account is overdue, in accordance 
with Section 11.1 (Manner of Giving Notice), before suspending services to You. 

4.5 Payments and Disputes. We shall not exercise Our rights under Section 4.3 (Overdue Charges) or 4.4 (Suspension of 
Service and Acceleration) if You are disputing the applicable charges reasonably and in good faith and are cooperating 
diligently to resolve the dispute. 

4.6 Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar governmental assessments 
of any nature, including but not limited to value-added, sales, use or withholding taxes, assessable by any local, state, 
provincial, federal, or foreign jurisdiction (collectively, "Taxes"). You are responsible for paying all Taxes associated 
with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes for which You are responsible 
under this paragraph, the appropriate amount shall be invoiced to and paid by You, unless You provide Us with a val"1d 
tax exemption certificate authorized by the appropriate taxing authority. For clarity, We are solely responsible for 
taxes assessable against it based on Our income, property and employees. 

5. PROPRIETARY RIGHTS 

5.1 Reservation of Rights in Services. Subject to the limited rights expressly granted hereunder, We reserve all rights, 
title and interest in and to the Services, including all related intellectual property rights. No rights are granted to You 
hereunder other than as expressly set forth herein. 

5.2 Restrictions. You shall not (i) permit any third-party to access the Services except as permitted herein or in an Order 
Form {ii) create derivative works based on the Services except as contained herein, (iii} copy, frame or mirror any part 
or content of the Services, other than copying or framing on Your own intranets or otherwise for Your own internal 
business purposes, (iv) reverse engineer the Services, or (v) access the Services in order to (a) build a competitive 
product or service, or (b) copy any features, functions or graphics of the Services. 

5.3 Your Applications and Code. If You, a third party acting on Your behalf, or a User creates applications or program 
code using the Services, You authorize Us to host, copy, transmit, display and adapt such applications and program 
code, solely as necessary for Us to provide the Services in accordance with this Agreement. Subject to the above, We 
acquire no right, title or interest from You or Your licensors under this Agreement in or to such applications or 
program code, including any intellectual property rights therein. 

5.4 Your Data. Subject to the limited rights granted to You hereunder, We acquire no right, title or interest from You or 
Your Ii censors under this Agreement in or to Your Data, including any intellectual property rights therein. 

5.5 Suggestions. We shall have a royalty-free, worldwide, irrevocable, perpetual license to use and incorporate into the 
Services any suggestions, enhancement requests, recommendations or other feedback provided by You, including 
Users, relating to the operation of the Services. 

6. CONFIDENTIALITY 
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6.1 Definition of Confidential Information. As used herein, "Confidential Information" means all confidential 
information disclosed by a party ("Disclosing Party"), whether orally or in writing, that is designated as confidential or 
that reasonably should be understood to be confidential given the nature of the information and the circumstances of 
disclosure. Your Confidential Information shall include Your Data; Our Confidential Information shall include the 
Servkes; and Confidential lnformaf1on of each party shall include the terms and conditions of this Agreement and all 
Order Forms, as well as business and marketing plans, technology and technical information, product plans and 
designs, and business processes disclosed by such party. However, Confidential Information (other than Your Data) 
shall not include any information that {i) is or becomes generally known to the public without breach of any obligation 
owed to the Disclosing Party, (ii) was known to the Receiving Party prior to its disclosure by the Disclosing Party 
w·1thout breach of any obligation owed to the rnsclosing Party (iii) is received from a third party without breach of any 
obligation owed to the Disclosing Party, or (iv) was independently developed by the Receiving Party. 

6.2 Protection of Confidential Information. The Receiving party shall use the same degree of care that uses to protect 
the confidentiality of its own confidential information of like kind (but ·1n no event less than reasonable care) {i) not to 
use any Confidential Information of the Disclosing Party for any purpose outside the scope of this Agreement, and (ii) 
except as otherwise authorized by the Disclosing Party in writing, to limit access to Confidential Information of the 
Disclosing Party to those of its and its Affiliates' employees, contractors and agents who need such access for 
purposes consistent with this Agreement and who have signed confidentiality agreements with the Receiving Party 
containing protections no less stringent than those here·in. Neither party shall disclose the terms of this Agreement or 
any Order Form to any third party other than its Affiliates and their legal counsel and accountants without the other 
party's prior written consent. 

6.3 Compelled Disclosure. The Receiving Party may disclose Confidential Information of the Disclosing Party if it is 
compelled by law to do so, provided the Receiving Party gives the Disclosing Party prior notice of such compelled 
disclosure {to the extent legally permitted) and reasonable assistance, at the Disclosing Party's cost, if the Disclosing 
Party withes to contest such disclosure. If the Receiving Party is compelled by law to disclose the Disclosing Party's 
Confidential Information as part of a civil proceeding to which the Disclosing Party is a party, and the Disclosing Party 
is not contesting the disclosure, the Disclosing Party will reimburse the Receiving Party for its reasonable costs of 
compiling and providing secure access to such Confidential Information. 

7. WARRANTIES AND DISCLAIMERS 

7.1 Our Warranties. We warrant that{i) We have validly entered into this Agreement and have the legal power to do so, 
(ii) the Services shall perform materially in accordance with the User Guide, {iii) the functionality of the Services will 
not be materially decreased during a subscription term, and {iv) We will not transmit Malicious Code to You, provided 
it is not in breach of this subpart {iv)ifYou or a User uploads a file containing Malicious Code into the Services and 
later downloads that file containing Malicious Code. For any breach of a warranty above, Your exclusive remedy shall 
be as provided in Section 10.3 {Termination for Cause) and Section 10.4 (Refund or Payment upon Termination) 
below. 

7.2 Your Warranties. You warrant that You have validly entered into this Agreement and have the legal power to do so. 

7.3 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF KIND, WHETHER 
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISCLAIMS ALL IMPLIED 
WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

8. MUTUAL INDEMNIFICATION 
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8.1 Indemnification by Us. We shall defend You against any claim, demand, suit, or proceeding made or brought against 
You by a third party alleging that the use of the Services as permitted hereunder infringes or misappropriates the 
intellectual property rights of a third party (a "Claim Against You"), and shall indemnify You for any damages, 
attorney fees and costs finally awarded against You as a result of, and for amounts paid by You under a court
approved settlement of, a Claim Against You; provided that You (a) promptly give Us written notice of the Claim 
Against You; (b) Give Us sole control of the defense and settlement of the Claim Against You (provided that We may 
not settle any Claim Against You unless the settlement unconditionally releases You of all liability); and (c) provide to 
Us all reasonable assistance, at Our expense. In the event of a Claim against You, or if we reasonably believe the 
Services may infringe or misappropriate. We may in Our discretion and at no cost to you (i) mod"rfy the Services so 
that they no longer infringe or misappropriate, without breaching Our warranties under "Our Warranties" above, (II) 
obtain a license for Your continued use of the Services in accordance with this Agreement, or (iii) terminate Your User 
subscr"1ptions for such services upon 30 days' written notice and refund to You any prepaid fees covering the 
remainder of the term of such User subscriptions after the effective date of termination. 

8.2 Indemnification by You. You shall defend Us against any claim, demand, suit or proceeding made or brought against 
Us by a third party alleg·ing that Your Data, or Your use of the Services in breach of this Agreement, infringes or 
misappropriates the intellectual property rights of a third party or violates applicable law (a "Claim Against Us"), and 
shall indemnify Us for any damages, attorney fees and costs finally awarded against us as a result of, or for any 
amounts paid by Us under a court-approved settlement of, a Claim Against Us; provided that We (a) promptly give 
You written notice of the Claim Against Us; (b) give You sole control of the defense and settlement of the Claim 
Against Us (provided that You not settle any Claim Against Us unless the settlement unconditionally releases Us of all 
liability); and (c) provide to You all reasonable assistance, at Your expense. 

8.3 Exclusive Remedy. This Section 8 (Mutual Indemnification) states the indemnifying party's sole liability to, and the 
indemnified party's exclusive remedy against, the other party for any type of claim described in this Section. 

9. ,LIMITATION OF LIABILITY 

9.1 Limitation of Liability. NEITHER PARTY'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING OUT OF OR 
RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) 
SHALL EXCEED THE AMOUNT PAID BY YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED 
THAT IN NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT 
(WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID 
BY YOU HEREUNDER.THE FOREGOING SHALL NOT LIMIT YOUR PAYMENT OBLIGATIONS UNDER SECTION 4 (FEES AND 
PAYMENT FOR PURCHASED SERVICES) 

9.2 Exclusion of Consequential and Related Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE 
OTHER PARTY FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, 
COVER OR PUNITIVE DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR ANY OTHER THEORY OF 
LAIBILITY, AND WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE 
FOREGOING DISCLAIMER SHALL NOT APPLY TO THE EXTENT PROHIBITED BY LAW. 

10. TERM AND TERMINATION 

10.1 Term of Agreement. This Agreement commences on the date You accept it and continues until all User subscriptions 
granted in accordance with this Agreement have expired or been terminated. 

10.2 Term of Purchased User Subscriptions. User subscriptions purchased by You commence on the start date specified in 
the specific Order Form and continue for the subscription term specified therein. Except as otherwise specified in the 
applicable Order Form, all user subscriptions shall automatically renew for additional periods equal to the expiring 
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subscription term or one year (whichever is shorter), unless either party gives the other notice of non-renewal at 

least 30 days before the end of the relevant subscription term. The per-unit pricing during any such renewal term 

shall be the same as that during the prior term unless We have given You written notice of a pricing increase at 

least 60 days before the end of such prior term, in which case the pricing increase shall be effective upon renewal 

and thereafter. Any such pricing increase shall not exceed 7% of the pricing for the relevant Services in the 

immediately prior subscription term, unless the pricing in such prior term was designated in the relevant Order 

Form as promotional or one-time. 

10.3 Termination for Cause. A party may terminate this Agreement for cause: (i) upon 30 days written notice to the other 

party of a material breach if such breach remains uncured at the expiration of such period, or (ii) if the other party 

becomes the subject of a petition in bankruptcy or any other proceedings relating to insolvency, receivership, 

liquidation or assignment for the benefit of creditors. 

10.4 Refund or Payment upon Termination. Upon any termination for cause by You, We shall refund You any prepaid fees 

covering the rema·1nder of the term of all subscriptions after the effective date of termination. Upon any termination 

for cause by Us, You shall pay any unpaid fees covering the remainder of the term of all Order Forms after the 

effective date of termination. In no event shall any term·Ination relieve You of the obligation to pay any fees payable 

to Us for the period prior to the effective date of termination. 

10.5 Return of Your Data. Upon request made by You within 30 days after termination of a Purchased Services 

subscription, We will make available to You for download a file of Your Data in comma separated value (.csv) format 

along with attachments in their native format. After such 30 day period, We shall have no obligation to maintain or 

provide any of Your Data and shall thereafter, unless legally prohibited, delete all of Your Data in Our systems or 

otherwise in Our possession or under Our control. 

10.6 Surviving Provisions. Section 4 (Fees and Payment for Purchased Services), 5 (Proprietary Rights), 6 (Confidentiality), 

7.3 (Disclaimer), 8 (Mutual Indemnification), 9 (Limitation of Liability, 10.4 (Refund or Payment upon Termination), 

10.5 (Return of Your Data), 11 {Notices, Governing Law, Jurisdiction) and 12 (General Provisions) shall survive any 

termination or expiration ofthe Agreement. 

11. NOTICES, GOVERNING LAW AND JURISDICTION 

11.1 Manner of Giving Notice. Except as otherwise specified in this Agreement, all notices, permissions and approvals 

hereunder shall be in writing and shall be deemed to have been given upon: (i) personal delivery, (ii) the second 

business day after mailing, (iii)the second business day after sending by confirmed facsimile, (iv) the first business day 

after sending by email (provided that email shall not be sufficient for notices of termination or an indemnifiable 

claim) Billing- related notices to You shall be addressed to the relevant billing contact designated by You. All other 

notices to You shall be addressed to the relevant Services system administrator designated by You. 

11.2 Agreement to Governing Law and Jurisdiction. Each party agrees that the governing law will be that of the Province 

of Ontario, Canada and to the exclusive jurisdiction of the City of Toronto, Ontario, Canada. 

11.3 Waiver of Jury Trial. Each party hereby waives any right to jury trial in connection with any action or litigation in any 

way arising out of or related to this Agreement. 

12. GENERAL PROVISIONS 

12.1 Anti-Corruption. You have not received or been offered any illegal or improper bribe, kickback, payment, gift, or 

thing of value from any of Our employees or agents in connection with this Agreement. Reasonable gifts and 

entertainment provided in the ordinary course of business do not violate the above restriction. 
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12.2 Relationship of the Parties. The parties are independent contractors. This Agreement does not create a partnership, 
franchise, joint venture, agency, fiduciary or employment relationship between the parties. 

12.3 No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement. 

12.4 Export Compliance. The Services, other technology We make available, and derivatives thereof may be subject to 
export laws and regulations ofthe United States, Canada and other jurisdictions. Each party represents that it is not 
named on any US or Canadian government denied-party list. You shall not permit Users to access or use Services in a 
US or Canada embargoed country or in violation of any US or Canadian export law or regulation. 

12.5 Waiver. No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of 

that right 

14.6 Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, the 

provision shall be modified by the court and interpreted so as best to accomplish the objectives of the original provision to the 

fullest extent permitted by law, and the remaining provisions of this Agreement shall remain in effect 

14.7 Attorney Fees. You shall pay on demand all of Our reasonable attorney fees and other costs incurred by Us to collect 

any fees or charges due Us under this Agreement following Your breach of Section 4.2 (Invoicing and Payment). 

14.8 Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or 

otherwise, without the prior written consent of the other party (not to be unreasonably withheld). Notwithstanding 

the foregoing, either party may assign this Agreement in its entirety (including all Order Forms), without consent of 

the other party, to its Affiliate or in connection with a merger, acquisition, corporate reorganization, or sale of all or 

substantially all of its assets not involving a direct competitor of the other party. A party's sole remedy for any 

purported assignment by the other party in breach of this paragraph shall be, at the non-assigning party's election, 

termination of this Agreement upon written notice to the assigning party. In the event of such a termination, We shall 

refund to You any prepaid fees covering the remainder of the term of all subscriptions after the effective date of 

termination. Subject to the foregoing, this Agreement shall bind and inure to the benefit of the parties, their 

respective successors and permitted assigns. 

14.9 Entire Agreement. This Agreement, including all exhibits and addenda hereto and all Order Forms, constitutes the 

entire agreement between the parties and supersedes all prior and contemporaneous agreements, proposals or 

representations, written or oral, concerning its subject matter. No modification, amendment, or waiver of any 

provision of this Agreement shall be effective unless in writing and either signed or accepted electronically by the 

party against whom the modification, amendment or waiver 1s to be asserted. However, to the extent of any conflict 

or inconsistency between the provisions in the body of this Agreement and any exhibit or addendum hereto or any 

Order Form, the terms of such exhibit, addendum or Order Form shall prevail. Notwithstanding any language to the 

contrary therein, no terms or conditions stated in Your purchase order or other order documentation (excluding 

Order Forms) shall be incorporated into or form any part of this Agreement, and all such terms or conditions shall be 

null and void. 

14.10 Media Releases. Neither party shall use the name, trademark or logo of the other party without the prior written 

consent of the other party. Notwithstanding the foregoing, We may use the Your name and identify You as a 

Questica client in advertising, marketing materials, press releases and similar materials. 

END OF SUBSCRIPTION AGREEMENT 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANT A CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBIT A2 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Questica Budget License and Service 
Agreement," which is attached to this Exhibit A2. It is intended by the Parties that the Master 
Agreement terms shall control, except that the following Exhibit A2 terms may also be enforced 
as part of the Master Agreement: Sections 1, I. 1, 1.2, 1.3, 2, 3, 7, 11, 14, and 17. If a section of 
the Questica Budget License and Service Agreement is not listed herein as enforceable, then the 
Parties intend that those sections are not controlling and are not part of the Master Agreement. 

Exhibit A2 also includes "Appendix A- Maintenance and Technical Support Services" and 
"Scope of Work Questica Budget Implementation for City of Santa Clara" without reservations 
or exceptions. 

Agreement with Questica, Inc./Scope of Services/Exhibit A2 
Rev. 9/4/13; Typed 8/13/14 

Page I of 1 



Ouest1ca 

QUESTICA BUDGET LICENSE AND SERVICE AGREEMENT 

This SOFTWARE LICENSE AGREEMENT (the "Agreement") is made this Aug 26, 2014 (the "Effective Date") by and between QUESTICA 

!NC., a corporation inco"rporated underthe laws of Ontario, Canada ("Questica") and City of Santa Clara~ CA, including, without limitation, 
all its subdivisions, departments, and constituent entities wlthin its legal scope a'nd jurisdiction {collectively, the "licensee"). 

BACKGROUND 
A. Questica has made a substantial investment in the development of the QUESTICA BUDGET computer software products 

identified in the attached Quot;;ition {the "Software't and ln the development of documentation related thereto (the 
"Documentation" and together with the Software, the "Work''). 

B. Questlca has the right to license the Work to third parties, 

C. The Licensee wishes to use the Work, and Questica has agreed to license such use1 pursuant to the terms of this Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants contained herein and other good and valuable 
consideration (the receipt and adequacy of whkh are hereby acknowledged), Questica and Licensee (collectively, the 11Part!es" and 
individua!!y, a "Party") agree as follows: 

1. PERMITTED USE. Subject to the terms of this Agreement, Questica hereby grants to Licensee a perpetual, Personal, non-transferable 
and nan-exclusive license to use the Software, solely in executable code format, and the'Documentation pr6vided therewith, solely for 
Licensee's own Internal business purposes exclusively within the facilities and sites within the jurisdiction of the Licensee, 

If Licensee wishes to use the Software at or from an additional site or sites outside of its jurisdiction, Licensee agrees to obtain a separate 
llcense for such site(s). Licensee's right to use the Software and the Documentation is limited to those rights expressly set out herein, 
Licensee shall not use the Software, In whole or in part, on behalf of or for the benefit of any other Person, Including an affillate of the 
Licensee, except as expressly provided herein. 

1.1 STAFF WORK~AT-HOME RIGHTS. Staff of the Licensee may use the Software from their home as an extension of the license granted 
to the Licensee, for business related purposes. Staff may not use the Software at home for personal purposes. 

Licensee is responsible for ensuring that the Software ls made Inaccessible to its staff if a) any event causes the staff member to no !anger 
be an employee for any reason, orb) the staff member would not normally require the use of the Software in the at-work environment. 

1.2 PERMITTED CUSTOMIZATIONS. Questlca also grants the Licensee a non-sub!icensable, non-exclusive, non-transferable right to 
create, or to have created on its behalf, "Permitted Customiz.ations" to the executable code components of the Software solely for 
internal use and only for use as part of and in co.njunctlon wfth the related Software. "Permitted Customizations" is custom software or 
reports which are developed that access or interact with the Software or its associated database(s), The licensee may only create 
Permitted Customizations that do not require access and changes to the source code, The Licensee may only create Permitted 
Customizations that do not require the source code of the Software to create the Permitted Customizations, and access the executable 
code version of the Software or its associated databases in a way that is reasonably practical without access to the source code of the 
Software at any time, 

Permitted Customizations Do Not 1nhlb1t Questica's Right to Innovate, Independently, Questica is continually innovating and improving 
the Software to meet the needs of its customers. The Licensee acknowledges that, while it has the ability to create its own Permitted 
Customizations, Questica must not be prevented from continuing to develop and enhance lts software in any respect, even if such 
modifications may be similar to the Permitted Customizations !n functionality, appearance or otherwise. Therefore, if QuestJca develops 
any modifications which may be simllar to the Permitted Customizations, licensee agrees to not make aoy claim against Questica for 
infringement of any of its (or its subcontractors} rights in or to the Permitted Customizations. Questlca shall not directly incorporate into 
its modifications any origtnal source code independently developed by the Licensee. 
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1.3 RESTRICTIONS ON USE. Except as set forth herein, Licensee shall (a) not copy the Software except to copy it onto the site computers 
being used by Licensee and to make one copy of the Software solely for backup or testing purposes; (b) not copy any of the 
Documentation for any use outside the site; (c) not assign this Agreement or transfer, lease, export or grant a sub-Licensee of the Work 
or the license contained herein to any Person or organization except as and when authorized to do so by Questica in writing; {d) not 
reverse engineer, decompile or disassemble the Software; {e) not use the Work except as authorized herein; {f) take such precautions 
with respect to the Software, as it would take to protect its own proprietary software or hardware or information. For the purposes of 
this Agreement, "Person" includes an individual, corporation, partnership, joint venture, trust, unincorporated organization, the crown or 
any agency or instrumentality thereof or any other judicial entlty recognized by law. 

2. OWNERSHIP AND COPYRIGHT. Questica is the owner of all intellectual property rights in the Work, related written materials, logos, 
names and other support materials provided pursuant to the terms of this Agreement. No title to the intellectual property in the Work or 
in any magnetic media or other physical media provided therewith is transferred to the Licensee by this Agreement. 

Questica shall defend Licensee against any claim that the Work infringes a patent, copyright, trade~mark or other intellectual property 
right of any third party and Questica will pay resulting cost, damages and reasonable legal fees finally awarded, provided that i) Licensee 
promptly notifies Questica in writing of the claim; and ii} Questica has sole control of the defense and al! related settlement negotiations, 

lf such claim has occurred or in Questica's opinion ls likely to occur, Licensee agrees to permit Quest!ca at its option and expense, e!ther 
to procure for licensee the right to continue using the Work or to replace or modify the same so that it becomes non-infringing without 
loss of functionality. 

Questica shall have no obligation to defend Licensee orto pay costs, damages or legal fees for any claim based upon use of other than a 
current unaltered release of the Work, lf such infringement would have been avoided by the use of a current unaltered release thereof. 

The foregoing states the entire obligations of Questica with respect to infringement or proprietary or intellectual rights of third parties. 

3. LIMITED WARRANTY. Questica warrants that so long as Product Maintenance and Support services are provided by Questica that the 
Software, when properly installed, will perform substantially in accordance with the accompanying written materials. If the Software 
does not so perform during such period, Questica will correct, at no cost to Licensee, programming errors in the Software to make the 
Software so perform provided that i} the Software has been properly used by the Licensee in accordance with the documentation 
furnished by Questica to Licensee in connection therewith; ii) Licensee notifies Questica of the programming errors and describes the 
nature of the suspected errors and of the circumstances in which they occur; iil) Questica1 using reasonable efforts, is able to confirm the 
existence of the programming errors; and iv) Licensee or any third party has not changed or modified the Software. 

Licensee agrees that Questica shall not be liable to the Licensee or any other person, regardless of the cause, for the effectiveness or 
accuracy of the Software, the Documentation or any other related materials, or for any other specia!1 indirect, incidental or consequential 
damages arising from or occasioned by the use of the Software, the Documentation or the related materials, or the failure or Omission on 
the part of Questica to comply with its obligations under this Agreement, 

The Licensee hereby agrees that Questlca's maximum liability for any claim arising in connection with the Software, the Documentation 
or any related materials (whether in contract, tort1 including negligence, product liability or otherwise) shall not exceed the total Ucense 
Fee paid by the Licensee. 

THE ABOVE EXPRESS WARRANTY IS IN LIEU Of ALL OTHER WARRANTIES AND CONDITIONS (EXPRESS AND IMPLIED) AND THOSE ARISING 
BY STATUTE OR OTHERWISE IN LAW OR FROM A COURSE Of DEALING OR USAGE Of TRADE, INCLUDING BUT NOT LIMITED TO 
WARRANTIES OR CONDITIONS Of MERCHANTABLE QUALITY OR FITNESS FOR A PARTICULAR PURPOSE. NO OTHER WARRANTIES OR 
CONDITIONS EXPRESS OR IMPLIED ARE GIVEN. 

4, LIMITATIONS OF REMEDIES ANO DAMAGES. Subject to Section 10 hereof, Quest[ca's entire liability and the Licensee's exclusive 
remedy under this agreement shall be i) if Questica is in breach of the Limited Warranty, to require Questlca to replace any defective 
media or to correct any defects and make any modifications which are necessary to cause the Software to confirm in all material respects 
to the Documentation; or il) the termination of this agreement. 

In the event of any such termination, Questica shall not be liable in the aggregate for any damages which exceed the-amount paid 
hereunder by the Licensee to Questica as Soft.Na re License Fees. In no event shall Questica be liable for indirect, special, incidental, or 
consequential damages, even If advised of the possibility of such damages. 

5. DISPUTE RESOLUTION/ ARBITRATION. In the event of any dispute arising out of or relating to and/or in connection with this 
Agreement, the parties' project managers shall use every reasonable effort to resolve such dispute in good faith within ten {10) business 
days. If the project managers have failed to resolve the dispute within such time frame, then the dispute shall be escalated to the next 
escalation level. At each escalation !ever, the designated executives shall negotiate in good faith in an effort to resolve the dispute. 
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Escalation Level Questica Management Licensee Management Level Period of 
Level Resolution Efforts 

First level Project Manager Project Manager 10 business days 

Second Level President Finance Department Manager 10 bu$iness days 
Third Level Chairman Director of Finance or Treasurer 10 busine.ss days 

If the above escalation periods have elapsed and there continues to be a dispute as to any matter herein, the matter in dtspute shall be 
referred to arbitration by a single arbitrator, if such parties agree upon one arbitrator, or otherwise by three c1rbitrators, of whom one 
shall be appointed by Licensee and one shall be appointed by Questica and the third shall be chosen by the first two named before the 
arbitration. The arbitration and the appointment of the arbitrator shall, unless expressly provided for herein, be conducted in accordance 
with the Arbitrations Act (Ontario). The award and determinatlon of such arbitrator, arbitrators or any two of such three arbitrators shall 
be binding upon the parties and their respective successors and permitted assigns. Licensee and Questlca shall co-operate in completing 
any arbitration as expeditiously as possible and the arbitrator or arbitrators may hear such experts as may appear to him orthem 
appropriate. Any interested party shall bear its costs and expenses incurred in connection wlth the arbitration except for the cost of the 
arbitrator or arbitrators and experts engaged by him or them which shall be borne by Questica and Licensee equally. Notwithstanding 
the foregoing, arbitration shall not preclude the right of either party to seek injunctive relief. 

6. IRREPARABLE HARM. Licensee acknowledges and agrees with Questica that the breach by it of any of the provisions of Section$ l-4, 
8 or 10 of this Agreement would cause serious harm to Questica which could not adequately be compensated for in damages and in the 
event of a breach by Licensee of ahy of such provisions, Licensee understands that art injunction may be issued against it restraining it 
from any further breach of such provisions, but such actions shall not be construed so as to be In derogation of any other remedy which 
Questica may have in the event of such breach. 

7. PRODUCT MAINTENANCE AND SUPPORT. For the first year of this Agreement, upon paying the Licensee Fee and for each year 
thereafter, provided that Licensee continues to pay the Annual Product Maintenance and Support Fee in accordance with the attached 
quotation, Questica shall provide the Maintenance and Technical Support services (the "Services") for the software as outlined in 
Appendix A, if the Ucensee is not otherwise in breach of the provisions of this Agreement. 

8. CONFIDENTIAL INFORMATION. Each of the Parties shall use reasonable efforts {and, in any event, efforts that are no less than those 
used to protect its own confidential information) to protect from disclosure the confidential information only to its employees or agents 
who require access to it for the purpose of this Agreement or as otherwise provided in this Agreement. This Section shall survive the 
termination of the Agreement For the purposes of this Section, "confidential information" means all data information which when it is 
disclosed by a Party is designated as confidential and shall include the Work and any other proprietary and trade secrets of Questica to 
which access is obtained or granted hereunder to Licensee; provided, however that confidenthil information shall not include any data or 
information which (a) is or becomes publicly available through no fault of the other Party, (b) is already in the possession of the Party 
prior to its receipt from the other Party, (c) is independently developed by the other Party, (d) is rlghtfullyobtained by the other Party 
from a third party, (e) is disclosed with the written consent of the Party whose information.it is, or (f) is disclosed pursuant to court order, 
or other legal compulsion. 

9. NONDISCLOSURE OF AGREEMENT. Neither Party shall disclose the terms of this Agreement except as required by law or 
governmental regulation, without the other party's prior written consent, except that either Party may disclose the terms of this 
Agreement on a confidential basis to accountants, attorneys, and financial advisors ,rnd lenders. 

10. TERMINATION. This Agreement is effective as of the Effective Date and shall continue unless and until this Agreement is terminated. 
Licensee may terminate this Agreement If Questica 1s declared Insolvent, has assigned this Agreement in violation of the terms and 
conditions herein, or has made an assignment for the benefit of creditors. 

After a one year period from the Effective Date, the Licensee may terminate this Agreement at any time for any reason, or no reason, 
providing their financial obligations to Questica as detailed in the attached Quotation 08-August-14r2 have been satisfied and paid ih full. 
If the Agreement is terminated in this manner, no refund wlll be provided for any maintenance or support services paid in advance. 

In the event that Licensee shall be in breach of any provisions of the Dispute Resolution/ Arbitration Section outlined in thls Agreement, 
Questlca may provide notice of such breach to Licensee, who shall have thirty (30) days from the date of such notice to cure or rectify the 
said breach. Shou Id Licensee fail to cure or rectify the said breach in the said thirty (30) days, Questica martermlnate this Agreement. 
Such termination by Questica shall be in addition to and without prejudice to such rights and remedies as may be available to Questica 
Including injunction and other equitable remedies. 

The provisions of Sections 1-3, 8, 9, and 11 herein shall survive the termination of this Agreement. 

Oues1:1ca 
BUDGET 

Turning Objectives into Outcomes 
08-August-14r23 8 of 24 



11. DISENTAGLEMENT. In the event that Licensee has entered into or enters into agreements with other Contractors or government 
institutions for additional work related to the Capital or Operating Budgeting process, Questica agrees to cooperate with such other 
parties. Questlca shall not commit any act which will unnecessarily interfere with the work performed by any such third parties. 

In the event of termination of this Agreement, Questica agrees that it shall provide reasonable assistance to, and shall not hlnder a 
complete transition of the software functionality being terminated from Questica and Its subcontractors to the Ucensee1 or to any 
replacement provider designated by the Licensee, without any Interruption of or adverse impact on the services provided hereunder or 
any other services provided by third parties. Any additional services requested by Licensee during the disentanglement period shall be 
provided by Questlca at Questica's standard rates. 

12. NOTICE. Any not lee or other communication required or permitted to be given hereunder or for the purposes hereof to any party 
shall be in writing and shall be sufficiently given if delivered personally to such party1 or if sent by prepaid registered mail or if transmitted 
by facslmlle transmissions to such Parties as detailed in the attached Quotation or at such other address or facsimile number as the Party 
to whom such notice is to be given shall have last notified (in the manner provided herein) .the Party glving such notice. Any notice 
delivered to the Party to whom it Is addressed as provided herein shall be deemed to have been given and received on the day it is 
delivered at such address, provided that if such day ls not a Business Day, then the notice shall be deemed to have been given and 
received on the Business Day next following such day. Any notice mailed to a Party shall be deemed to have been given and received on 
the fifth Business Day next following the date of its mailing provided that no postal-strike Is then in effect or comes into e.ffect within four 
(4} Business Days after such mailing. Any notice transmitted by facslmile shall be deemed given and received on the day of its 
transmission if such day is a Business Day and if not, then on the next day that is a Business Day. 

13. FORCE MAJEURE. Except as expressly provided otherwise in this agreement, dates and times by which any Party is required to 
render performance under this agreement or any schedule hereto shall be postponed automatically to the extent and for the period that 
such Party is prevented from meeting them by reason of any cause beyond lts reasonable control {other than lack of funds), provided 
that the Party prevented from rendering performance notifies the other Party immediately and in detail of the commencement and 
nature of such cause and the probable consequences thereof, and provided further that such Party uses its reasonable efforts to render 
performance in a timely manner utlliz!ng to such end a!I resources reasonably required in the circumstances, including obtalning supplies 
or services from other sources if same are reasonably available. 

14. SOFTWARE ESCROW. Questica wlll deposit in escrow the Software source code for the most recent version of the Software. The 
Escrow Agent will be authorized to release the escrowed source code to the licensee should Questica become insolvent or cease to carry 
on business and the business of Questica is not continued by a Receiver or Trustee or Assignee. 

15. MEDIA RELEASES. Neither party shall use the name, trademark or logo of the other party without the prior written consent of the 
other party. Notwithstanding the foregoing, Questica may use the licensee's name and identify the licensee as a Questica client in 
advertising, marketing materials, press releases and similar materials. 

16. USE OF SUBCONTRACTORS. Questica warrants that all persons assigned by it to the performance of this Agreement-shall be 
employees or authorized subcontractors of Questlca and shall be fully qualified to work under this Agreement. Questica shall ensure that 
an adequate number of appropriately qualified personnel are employed and available to satisfy its obligations as out!lned In this 
Agreement. 

17. EXPORT CONTROL. The Software \s intended for distribution only in the United States and Canada. Licensee agrees that it will not 
directly or indirectly, export or re-export the Software {or portions thereof) to any country, person1 entity or end user subject to U.S. or 
Canadian export restrictions. 

18. MISCELLANEOUS. This Agreement, including all Schedules and Exhibits attached hereto, is the entire agreement between licensee 
and Questica pertaining to licensee's right to use the Work and supersedes al! prior or collateral oral or written representations or 
agreement related thereto. This Agreement shall be governed by the law of the province of Ontario, Canada. Except as otherwise 
provided herein, no term or provisions hereof shall be deemed waived and no breach excused unless such waiver or consent sh al! be in 
writing and signed by the Party to, or waiver of, a breach by the other, whether expressed or implied, shall not constitute a consent to, 
waiver of, or-excuse for any other different or subsequent breach. 

19. HEADINGS; SEVERABILITY. The headings and other captions in this Agreement are for convenience and reference only and are not 
to be construed in any way as additions or llmitations of the covenants and agreements contained In this Agreement. In the event that 
any provision hereof is found invalid or enforceable pursuant to judicial decree or decision, any such provision shall be deemed to appiy 
only to the maximum extent permitted by law, and the remainder of this Agreement shall remain va!ld and enforceable according to its 
terms. 
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APPENDIX A - Maintenance and Technical Support Services 

(A) Product Maintenance. On an as-available basis, Questica will provide enhancements, modifications or upgrades to the Software 
as Questica may from time to time make available to its Licensees generally ("Updates") but excluding any New Product (a "New 
Product" being a solution which, ln Questica's determination and subject to genera! industry standards, does not replace the 
Software licensed hereunder.) Updates do not include: 

1. Platform extensions including product extensions to (i) different hardware platforms; {ii) different windowing system 

platforms; (iil) different operating system platforms 

II. New applications 

Ill. Services associated with the application or in~tallation of Updates 

Installation of Updates is the responsibility of the Licensee. !f requested, Questica will provide assistance in the installation of 
Updates at its then current rates1 including the testing of any site specific customizations. Questlca will provide a quote for any 
required rework associated with customizations resulting from the upgrade. 

[B) Technical Support Services. Comprehensive Phone and e-mail based Technical Support of a reasonable nature. A technical 
support incident or problem is a single user defined problem seeking resolution. It must be related to the original intent and 
design of the software. Support Services include the support of Questica supplied integrations that have not been modified by 
the Licensee. Each support incident is deemed closed when a remedy, workaround, or recommendation for the instal!ation of a 
current maintenance release has been offered, and a commercially reasonable effort has been made to restore operation to the 
original intent and design of the software. Technical Support does not include: 

I. Custom Programming Services. 
II. On-site support. 

Ill. Software Installation or re-installation. 
IV. Update Installation, or data and report updates required to support Updates. 
V. Licensee developed interfaces, API interactions, or customizations. 

Vl. licensee developed reports. 
VII. End-User Training or Re~Training. 
VIII. Licensee Hardware Issues. 

IX. Correction of data issues derived from user error or product misuse. 
X. Changes to Questica developed custom reports or product customizations (including Questica supplied custom 

business rules or customized user screens) that are outside the scope of the accepted specification, scope of work, or 

authorized change requests. 
XI. Corrections to Questica developed custom reports or customizations beyond six months from the date of delivery. 

{the warranty period) 
XII. Changes to integration functionality made necessary due to licensee server modifications/replacement, or changes by 

upgrades or changes to the integrated financial system software or hardware. 

Questica may at its sole discretion, periodically make reasonable modifications or changes.to the Technical Support Services and/or 
Product Maintena-nce Services provided. 

Licensee is responsible for all hardware, operating systems, network setup, network maintenance and setup, SSRS maintenance1 SQL
Server database maintenance, 115 maintenance and setup, backup strategy, disaster recovery strategy and the use of any file access 
control systems required In the support of the Software. Licensee may be required to grant Questica certatn limited access rights to 
Licensee's computer systems in order to render support. 

Licensee is responsible for ensuring that its personnel have sufficient training to attain and maintain competence in the operation of the 

Software. 

Technical Support is available through Questica's normal business hours, Monday through Friday, 8:00am through 8:00pm, Eastern 
Standard Time. Extended coverage is available for an additional fee. Questica will provide an initial response to a!I properly submitted 

support requests within two (2) business hours of Initial submission, 

END OF LICENSE AND SERVICE AGREEMENT DOCUMENT 
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Scope of Work 

Questica Budget Implementation for 

City of Santa Clara 
1. Revision History 
Edition Date Authors Notes/Changes 

! 25 ! 25-Jul-14 ! James McCall, Mike 

L J ____ J::e,Ge,~M:i ___ _ 
·······-··· ·-- .. ·--···· ..... _,_,. ____ ,_ .......... ----···--------~~ 

* The edition signed-off by Questica & The Customer is included in the contract. The notes in the above 
table must indicate which edition that is and name the signatories for both parties. 

2. Scope of Work 
In the Scope of Work tables, entries In the column headed "Scope of Work" are defined as follows: 

Entry Meaning 

I In scope I The task or function is Within the scope of work to be undertaken by Questica 
I professional services. 

i--c~st.om.er-·t;si-····L.1ie··1~sk-or·f~-n-ct·i~n is not within the scope of work to.be-·u;:;-d-Ei~taken by Questica 

i professional services, but will be undertaken by The Customer. 
, ',,. ······"·········· ....... ,. ·····-·-·· ............... ~········-····~--~-~-~·~------

1 Not in scope The task or function is not within the scope of work to be undertaken by Questica 
professional services, nor will it be undertaken by The Customer. 

,-....-~-~----~-----------------------................................ _ ... _ .. ,-... ·•--
! n/a Some functions such as reporting using the standard Questica Budget report library are 

available to, and utilized by, The Customer but their use is ancillary to the 
I implementation of Questica Budget and not a required component of implementation. 

Questica and The Customer agree that the [ mplemelitation of Questica Bu diet is-a-;hared responsi b;·t-li-ty-. ~ 
and that neither party is in total command of all the resources necessary to achieve objectives within 
mutually agreed timeframes. However, both Questica andThe Customer agree that they will employ their 
best efforts to complete their agreed tasks on a timely basis. Neither Questica nor The Customer is 
expected to have resources available to mitigate timeframe slippage caused by the other party, and neither 
shall have an obligation to do so. 
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"Integration" as used ln this Scope of Work shall Include the data population of pre-existing costing centers 
for the operatlng module and projects for the capital module. Data elements identified by a full GL account 
in the general !edger will be imported as a Questlca Budget GL object if that element can be unambiguously 
matched to a pre-existing GL object or to a pre-existing costing center/ project+ fund combination. An 
exception report is provided for data elements which cannot be thus matched. Similarly, .integrations will 
not create accounts in the general ledger where no such accounts exist. General ledger integratlons do not 
include the integration of post approval budget amendments and transfers other than in the form of 
unannotated changed budget amounts. In the case of project budgets and actual data, this Scope of Work 
covers only those situations where the project identlfier forms part ofthe GL account string or is available 
in the import fi!e, query or web service. The customer agrees to provide Questica with assistance in 
understanding the nature and location of the data to be integrated and, where required, create or cause to 
be created all necessary sources of data including database queries, delimited files, and/or web services. 

Focused training is available for certain aspects of the system (client authored reports, security 
configuration, allocations, change requests, etc). These subjects are all adequately covered in the standard 
training. Focused training is only required where pre-sales consultation determines a particular need. 

2.1. Questica Budget Configuration & Shared Components 
functional Area · : · · Description • : · , . , · · · · , Scope of· . · . 
· ' · ,·: -· · · ·· ' .. Work 
. Implementation 
Hosting 

Production Hostfng 

Questlca will configure production and test versions of Questica 
Budget during the implementation period, These will be hosted by 
Questic;:i for a period not to exceed 6 months from the signing 
hereof, 
The Customer will proVide a server operating environment as 
follows:• Microsoft® Windows Server®: supported versions -
2008, 2008R2, 2012, 2012R2 (Standard or Enterprise editions, 32 
& 64 bit)• Microsoft Internet Information Server (IIS): component 
of installed Windows server.• Microsoft SQL Server® and SSRS 
(SQL Server Reporting Services): supported versions - 2008R2, 
2012 or 2014• Microsoft .NET Framework 4.0 installedThe 
Customer will provide user workstation environments as follows:• 
A web browser; supported browsers - Internet Explorer 9 or 
newer, Safari latest release (on Mac only), Firefox latest release, 
Chrome latest release.• Microsoft Excel 2007 or newer (if 
spreadsheet export/import feature is required)• Microsoft .NET 
Framework 4.0 installedThe Customer will provide a technical 
contact with full security access to the operating environment as 
well as the authority and proficiency to assist Questica in the 
configuration ofQuestica BucJget and/or fo provide Questica 
personnel with full VPN access and permissions for the operating 
environment, 

Ouest1ca 
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Questica Access To 
Production Server 

Budget Book 
__ Prep_aration __ 
Administrator 

I Authored Reporting 

Questica Implementation.& technical staff have full access to the 
productlon system for the purpose of systern implementation and 
product maintenanc.e. 

Provide Questica Budget expertise for Budget Book production 

~~:~:9._e>.!b_r:?!_Pr~~F.E.~~~- activities, ,. ____ _ 
Provision of database models for administrator authored report 
building using Report Builder 3.0. Note that creating administrator 

--~----+_a_uthored reports is a customer task. 
Focused Training: Training in the use of report views using Report Builder 3.0. 
Administrator Training will be carried out using web conferencing tools. Each 
Authored Reporting 1 training session in the use of report center reporting is applicable 

' to any and all installed modules. 

In Scope 

Not in scope 

In scope 

In scope 

"""~-v•••••.,.,~-w=•,~~-•-~-------+ -------------~-----•-------+-------' 
: Application Level 
I Security 

Determine how and when to use the various security levels 
available within Questica 8Udget, enter users and assign them to 
groups and roles. Questica will assist with this task until such time 
as administrators have received training in the security 
component of Questica Budget. 

Customer 
.task 

I 

Focused Training: 
Security 

Additional training in the use of Questica Budget's security 
component over and above that provided in the administration 
training. For installations with large user base and complex 

Not in scope 

: ........ _., .. _._ ... , .. - .. - ... ·--· ......... _ .. __ 1._s_e_cu_r_it_y_n_e_e_d_s·------------------~------< 
! Focused Training: : Training in Questica Budget administration. 
i Administration 

Not in scope 

i 
i Focused Training: 
! Allocations 

Additional training in Questica Budget's Allocations feature, over 
, and above that provided in the Operating training. 

Not in scope 

' -----------------· .. ------··--------
Focused Training: Additional training in Questica Budget's Change Requests feature, Not iri scope 
Change Requests over and above that provided in the Operating/Capital training. 

Focused Training: Training in Questica Budget's Dashboards feature. Not in scope 
Dashboards 

e-----------t---------··-----------------t--------, 
i Single Sign-On Configure Questica Budget to use The Customer's existing In Scope 

Windows Authentication for user logon. 
;-----------+---·-.. ·····-·----.. -····· .. -.................... _ ... _ .... _ .. _________________ -+-------l 
' Create Division/Department hierarchy created by impo.rtlng Excel 

Division/Department workbooks. Questica will supply The Customer with blank 
Structure workbooks which must be completed accotding to the defined 

format and struc:ture. 
Import from data import workbooks. 

In scope 

In scope Objects/Gl Accounts 
& Categories L . . . .. ""-.. -.. -------··-··-·--... -.................... " ... _ ..... _ ................ ------t-------, 
Fund Categories & 
Funds 

···········-·-···-······-· --
Dashboard Widgets 

Import from data import workbooks. 

lf not in scope then The Customer will leverage Questica provided 
training to determine how to configure Dashboar.d Widg.ets within 
the system. 

2.2. Operating Module 

Ouest1ca 
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The Questica Budget Operating module is included in this installation. 

Functional Area Description Scope of 
Work 

- ' -
' 

Allocations Add m The Quest1ca Budget Allocations add on to allocate spec1ftc In scope 
forecasts to multiple costing centers. 

Train-the-Train er: "Train the trainer" training in the use of Questica Budget's In scope 
Operating Operating module. Training will be carried out onsite. 

...... _,._ 
Train-the-User: "Train the user" training in the use of Questica Budget's Operating Not in scope 
Operating module. 

; 

i 
i 

Import Data ... 1 Initial data is. imported into Questica Budget from Excel® files ("workbooks"). 
I Questica will supply The Customer with blank workbook templates which must be 

I comp.leted according to the defined format and structure. 
! 

Questica will import the operating data up to two times, subject to the supplied 
data being clean and free of inconsistencies. At a minimum, the files will contain 

the data necessary to: 

! • Create costing centers 

I 
• Add co.sting centers to departments consistent with, and shared by, the Capital 
budget module 

! • Define funds and associate costing centers with funds 
i • Create Gl objects and associate them with object categories I • Associate dollar amounts with Gl objects at the costing center level. 

.......... ,_ .............. ''"'~"···-·-·--
Import Initial Budget Import up to 5 years of data from data import workbooks. In scope 

..... -.- .. 

Import Historic Import up to 2 years of data from data import workbooks. In scope 
Amended Budgets 

······•=•=·,··· 'O"'""O"ON-"""'""'"••••••••""'"'"'""-"'"'' • ~--~~ .... , ... -, ........ 
I-Import Actua-i;Daia Import up to 2 years of data from data import workbooks. In scope 

"'"""'""•"'•N~•~"'"""""• ... ~H•m,H,H~•• ..... ·.~, ........ 
For the purpose of the above, the definitions of costing centers, divisions, departments, GL objects, object 

categories and funds shall be those found ln the Questlca Budget Operating manual. The mathematical 
relationships between them shall be those currently supported by Questica Budget and described in the 
Questica Budget Operating ManuaLThe. import,of chart ofaccount segments ("chart fields") other than 
those that relate to dlvisfon, department, fund, cost center and GL object is not within scope unless 
expressly referenced in the "Customizations" section of this Scope of Work.The object/object category, 

division/department/costing center and fund category/fund structures must be consistent across all years 
and across the Operating module and capital module ffboth are used- The Cust.omer will resolve any 
inconsistencies in the structures implTdt in the actual and budget import data prior to providing them to 
Questica for import to Questica Budget.If import data is supplied in the Excel import templates provided by 
Questica and the data is consistent with the data integtity requirements of Questica Budget, Questica will 
populate the Questlca Budget database within 15 business days of receiving the import workbooks. The 
inclusion of custom chart of account segments (chart field items) or data that violates Questica Budget's 
data integrity rules wfll extend this timeframe, unless otherwise detailed in the "Customization" s.ection 
below. 

I ~~port Configuration 
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.·--·-----·-······----·--··---- ---·······---.. ·-·-·-·•.-·-·-·--·-···--·-·.-----~----~ I Import from data import workbooks. ! Costing Centers In scope 
. ···········---· . : - . . ..................................... __ ........... _. __ ........... ·---····· .. ·····•·- .......... ----+--------! 

Configuration ... 
... ................... -....... ~ .. ···-·~·········---_,_- -----------------~ .......... •-----< 
Operating Budget ! If not in scope then The Customer will leverage Questica provided 
Stages I training to determine how to configure Questica Budget's budget 

I stages to assist in their budget process and establish those stages 
i within the system. 
\ 

Customer 
task 

----·.----······-···-----·------- -----.--------------·········----1 
1 If not in scope then The Customer will leverage Questica provided 
I training to determine how and when to use the concept of 
' scenarios to assist in their budget process. Scenarios are versions i 

Scenarios 

i scenarios ut on y one scenario may e active an inc u e mt e 

Customer 
task 

of a co~tinbg cente1 r budget. A costing cbenter may hdave
1
mdultdl~le h ],i. 

, ......... ---·-· .. ··-·................. . ........... ' .consolidated budget. _._ ............... - ......... -........ -............... , ............. .. 

i.lntegratio_n_ ... ___ __,_l -···-·········-·· .. ------------------------+L------i 
Budget Export : Automated facility to transfer Operating module budget data In scope 

from Questica Budget to The Customer's general ledger at the 
approved budget object/costing center level on an annual or 
other basis when invoked by a user. Questica shall be responsible 
for providing the software interface into Questlca Budget and the 
operational infrastructure requlred to manage the integration. 
The Customer sha II .be responsible for ensuring that the standard 
Questica Budget to financial system import integration 
component is available. Budget data integ-ratioti shall be at the 

, division, department, cost center, fund and GL object level only. 
! Notwithstanding responses to Requests for Proposals or other 
! communications between Questica and The Customer, Questica 

will create no more than 1 custom export configuration. No 
custom user interface will be created for the selective export of 
sections of the budget, nor is the integration of additional chart of 
account segments ("chart fields") included in thls Scope of Work 
unless expressly referenced in the "Customizatlons" section of 
this Scope of Work. 

For the purposes of clarity, the PeopleSoft integration export will 
include Fund, Dept, Account, Project, Item, Grant, and Scenario. 
This on demand export of approved budget data to PeopleSoft 
will allow the budget administrator to select from the available 

scenarios. The one that .. they .. cho.s_e_w_i_U_b_e_e_x'-po_r_t_ed_.~----~-------' 
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I Actuals Import 
--------~---~-----------..... --,---------, 
Automated facility to transfer actual data from The Customer's 
general ledger to the Questica Budget Operating module at a 
transaction level on a daily basis when automatically scheduled. 

In scope 

Questica shall be responsible for providing the software interface 
from Questica Budget and the operational infrastructure required 
to manage the integration. The Customer shall be responsible for 

i making available the data to be exported from the financial 
system, either in CSV formatted flies or by ensuring that the 
standard financial system to Questica Budget integration 
component is available. Actual data integration shall be at the 
cost center, fund and GL obJect level only. Notwithstanding 

i 
responses to Requests for Proposals or other communications 
between Questica and The Customer, Questica will create no 
more than 1 custom actuals import configuration. No custom user 
interface will be created for the selective export of sections of the 
budget, nor is the integration of additional chart of account 
segment$ ("chart fields") inducted in this Scope of Work unless 
expressly referenced in the "Customizations" section of this Scope 
of Work. 

For the purposes of clarity, this PeopleSoft integration actuals 
import will include Fund, Dept, Accollnt, Project, Item, Grant. 
(Normally actual cost data is applicable as an actual to all 

________ ....,.,.s_c_e_n_ar_io_s_,.)'-------------------~-+-------1 
Reports ... - .. ···-·----··-·· ...... __ _______. ____ , ... ----------------------+--------

' Standard Reports 

I 

Provision of Questica Budget's standard Operating module \ In scope 

Custom Report Views 

reports._·-----.. ··--------------------+-------1 
Provision of Questica Budget's standard report views for the 
Operating module. 

Adaptation of report views to include custom fields c!dded to the 
Operating module. 

In scope 

Not in scope .. 

i----... · .. ······---·~~~--t---~-- --~--~---------------1------------~-, 
Customizations ... 

-----------------------~---.. ·--
Customizations include custom business rules, modifiers, user interface (grids, forms, etc), hand-crafted 
reports and ad-hoc reporting models. They are all detailed in section "2.6. Customizations" of this Scope of 
Work document. 

'--'--·······~·~·"-"~ ................. -------

2.3. Capital Module 
The Questica Budget Capital module is included in this installation. 

Functional Area Description Scope of 
Work 

l Train-the-Trainer: 
'C . I j aprta 
' 
I Train-the-User: Capital 
I 
! ___________________ _ 

''Train the trainer" training in the use of Questica Budget's Capital 
module. Training will be carried out on.site. 

"Train the user" training in the use of Questica Budget's Capital 
module. 

Ouest1ca 
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··-···- .......... ·-···--·~······-·-.. -·-···"'- .. '-•'" -,-, ... -, ----------------------------------------------------
Import Data ... ! Initial data is imported into Questica Budget from Exce/«i files {"workbooks"), 

i Questica will supply The Customer with blank workbook templates which must be I completed according ta the defined format and structure.,Questica wt/J import the 
.

1 

capital data up to two times, subject to the supplied data being clean and free of 
inconsistencies. At a minimum, the files will contain the data necessary to:• 

I Create projects• Create asset types & assets• Associate projects with asset types• 
i Associate projects with divisions consistent with, and shared by, the Operating 
! budget module• Define funds• create Gl objects and associate them with object 

categories• Populate projects with values. 

,__ ________ ,__ _________________________ . a,-· --------i 

1 rmport Initial Budget Import up to 5 years of data from data import workbooks. In scope 

, Import Historic [ Import up to 2 years of data from data import workbooks. 
i Amended Budgets 1 

In scope 

;_., ____ ., _______________ ,_,_, ___ ., ___________ ,, __ ,, ____ . .,.-.. --~e----------·---·--·-.... -·,---------·----------------l- .......................... .,.,_,. __ . 
i Import Actuals Data Import up to 2 years of data from data import workbooks. ; In scope 
. I 
L __ .. --------~------------------------~--------' 

For the purpose of the above, the definitions of projects, divisions, departments, assets, GL objects, object 
categories and funds shall be those found in the Questica BUdget Capital manual. The mathematical 
relationships between them shall be those currently supported by Questica Budget and .described in the 
Questica Budget Capital Manual. 
The object/object category, division/department/project and fund category/fund structures must be 
consistent across all years and across the Capital module and capital module if both are used. The 
Customer will resolve any inconsistencies in the structures implicit in the actual and budget import data 
prior to providing them to Questica for import to Questica Budget. 
lf import data is supplied in the Excel import templates provided by Questica and the data is consistent 
with the data integrity requirements of Questica Budget, Questica will populate the Questica Budg.et 
database within 15 business days of receiving the import workbooks. The inclusion of custom chart of 
account segments (chart field items) or data that violates Questica Budget's data integrity rules will extend 
this timeframe; unless otherwlse_detailed in the ""&'Lookup-lotalisation'!AlO&'"' section below. 
Import Configuration I 

Capital Projects ; Import from data import workbooks. In scope 
~---------··-·-~----------·- ----------------+------

Configuration ... 

i Capital Budget Stages 
! 

' Scenarios 

j if not in sc~·p;·the~··=rhe Customer will l;verage· Questica provid~d -- 'cu~i"om~r 
! training to determine how to configure Questica Budget's budget task 
J stages to assist in their budget process and establish those stages 
j within the system. 

;I' If not ln scope then The Customer will leverage Qµestica provided 
training to determlne how and when to use the concept of 

I scenarios to assist in their budget process. Scenarios are versions 
a project budget, A project may have. multiple scenarios but 
ly one scenario may be active and included in the consolidated 

Customer 
task 

,.................................. ......................... ~~~!::-................ ,----------------------+ 
Integration ... · 

.................. _,_, ....... ---·-·-···-·--·-·---·-·--------'--------' 
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Budget Export 

Actuals Import 

• c· -~~ - - -----·--·····--- --- -~---···-··t 
Reports ... 

··~·_J 

~ '"' -~""" __ , 

Automated facility to transfer Capital module budget data from 
Questica Budget to The Customer's general ledger at the 
approved budget object/department level on an annual or other 
basis when invoked by a user. Questica shall be responsible for 
providing the software interface into Questica Budget and the 
operational infrastructure required to manage the integration. 
The Customer shall be responsible for ensurlng that the standard 
Questica Budget to financial system import integration 
component ls available. Budget data integration shall be at the 
division, department, cost center, fund and GL object level only. 
Notwithstanding responses to Requests for Proposals or other 
communications between Que.stica and The Customer, Questica 
will create no more than 1 custom export configuration .. No 
custom user interface will be created for the selective export of 
sections of the budget, nor is the integration of additional chart of 
account segments ("chart fields") included in this Scope of Work 
unless expressly referenced in the "Customizations" section of 
this Scope of Work. 

For the purposes of clarity, the PeopleSoft integration export will 
include Fund, Dept, Account; Project, Item, Grant, and Scenario. 
This on demand export of approved budget data to Peo.pleSoft 
will allow the budget administrator to select from the available 
scem;irios. The one that they chose will be exported. 
Automated facility to transfer actual data from The Customer's 
general ledger system at the GL object/project level on a regularly 
scheduled basis and/or other basis when invoked by a user. 
Questica shall be responsible for providing the software interface 
from Questica Budget and the operational infrastructure required 
to manage the integration. The Customer shall be responsible for 
making available the data to be exported from the financial 
system, either in CSV formatted files or by ensuring that the 
standard financial system to Questlca Budget integration 
component is available. Actual data integration shall be at the 
cost center, fund and GL object level only. Notwithstanding 
responses to Requests for Proposals or other comrnuntcations 
between Questica and The Customer, Questica will.create no 
more than 1 custom actuals import configuration. No custom user 
interface will be created for the selective export of sections of the 
budget, nor is the integration of additional chart of account 
segments {"chart fields") included in this Scope of Work unless 
expressly referenced in the "Customizations" section of this Scope 
of Work. 

For the purposes of clarity, this PeopleSoft integration actuals 
import will include Fund, Dept, Account, Project, Item, Grant. 
(Normally actual cost data is applicable as an actual to all 
s~narios.) 

~•~-~~-
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,,, .... ,.,., ................................... , .............. , ................... ,,, .. , .... , .. ,.,.,, .. ,..,. .... , .... .,, __________ ~----~ 
Standard Reports Provision of Questica Budget's standard Capltal module reports, In scope. 

,., ... ,, .............. ,. . ......................... ,., .... ,..,..,...,., ........ --·-·····················-·-,-,- ·-----+---------< 
Standard Views for Provision of Questica Budget's standard report vie.wsfor the In scope 
Administrator , Capital module. 
Authored Reporting I 

l Custom Report Views 

f ................................... .. 

: Customizations ... 

I Adaptation of report views to include custom fields added to the 
! Capital module. 

Not in scope 

I Customizations include ~ustom business rules, modifiers, user interface (.grids, forms, etc), hand-crafted 
i reports and ad-hoc reporting models. They are all detailed in section "2.6. Customizations" of this Scope of 
: Work document. 
t_ ___ , __________ , ••••••••• ,_,_,,_ •••••••••••••••••••••• - •• , •••••• 

2.4. Salaries Module 
The Questica Budget Salaries module is included in this installation. 

functional Area Description Scope of 
Work 

: Train-the-Trainer: ' "Train the trainer" training in the use of Questica Budget's Salaries I In scope 
i ! 

!,__i _sa_l_ar_ie_s _________ +-l _m_o_d_u_le_._T_ra_i_ni_ng_~_i~l~~--carried out onsite. I 
! Train-the-User: l "Train the user" training in the use of Questica Budget's Salaries i Not in scope 
' Salaries ' module. j' 

............... - .... ', ........ ' .... ,., ... ...! ............................... - ............. --.... ----------·-···----. .......................... , ........................ _,_ ... ----·-·~--~ 
I Import Data... I Initial data is imported into Questica Budget from Excel® files ("workbooks"). 
i I Questica will supply The Customer with blank workbooks which must be 
i i completed according to the defined format and structure. 
I I Questica will import the operating data up to two times, subject to the supplied 

Import Profiles 

i data being clean and free of inconsistencies. At a minimum, the files will contain 
i the data necessary to: 

• Create profiles 
• Create contracts 
• Create positions 
• Create salary grades 
• Create salary grade steps 

, • Create modifiers (benefits) 
• Create employees 
• Allocate employees to positions 
• Allocate positions to costing centers. 

Import from data import workbooks. In scop.e 
1----------••~--•--~--~-- .. ••-•-•~•--• ••n•-•-••-••••••••••~•--•-•••'•••m••••••""••"•,.•••••••n•u~-~••••~••-~-••••~•------••• •-~•~•~ .. --~--c.....+~~-~-----J 

Import Positions 
l 

Import Contracts 

Import from data import workbooks. in scope 

Import from data import workbooks. In scope 
·····---·-···----··------··-----···-··· ···--·· ......... ···-·--·· .-.. ·····-··- ............................................................. - ...... - ......... ·-· ---.. t--------, 

Import Grades Import from data import workbooks. In s~ope' 
---·-.. -----+·--~-··----·····--.... __ . ,.- ......... ---····---·--·-···· ............ --...... ____ ._._. __ .. _ ... _ ................. ---·~---··--~ ~ "~-······· 

Import Grade Steps Import from data import workbooks.. In scope 
~--------~-----------------------------~---
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Import Benefits 
(Modifiers) 

... ···r 1~p~~tfr~;;"d~ta import workbooks (if sufficient_·_m_o_d-if-ie_r_s_ex-i-st-~~Cu-s-to~~~ 

scope then The Customer can enter modifiers manually. This is l. to make this more efficient that entering manually). If not in task 

_ ___ _ ~;~~~:J;pe;~itcient t:~_nentering data into a spread~~~et for 

Import 
Employee/Position 
Allocations 

· Import from data import workbooks. In scope 

!-----------+----------·----------------+----··~ 
Import 
Position/Costing 
Center Allocations 

Import from data import workbooks. In scope 

---------··•-•. ,, .. ,.-... ,-~-- ---------
For the purpose of the above, the definitions of profiles, contracts, positions, salary grades, salary grade 
steps, employees and modifiers shall be those found in the Questica Budget Salaries manual. The 
mathematical relationships between them shall be those currently supported by Questica Budget and 
described In the Questica Budget Salaries Manual. 

Integration ... 1 

HR Data Automated facility to synchronize salaries data between Questica In scope 
Budget and The Customer's HR system. Questica shall be 
responsible for providing the software interface into Questica 
Budget and the operational infrastructure required to manage the 
integration. The Customer shall be responsible for making 
available the data to be exported from the HR system, either in 
CSV formatted files or by ensuring that the standard HR system to 1 

Questica Budget integration component is available for extractihg 
data from and updat(ng data within that system. This will be 
through the export and import of structured files or by providing 
database interfaces (=stored procedures and queries). This 
integration synchronizes:• New, deleted and updated 
employees;• New, deleted and updated positions;• Changes in 
employee-position relationships;• Changes in position-costing 
center relationships. The integration of prof!les (bargaining units), 
grades, steps, pay scales and benefits shall not be included unless 
expressly referred to in the rccustomizations" section of this Scope 
of Work. Notwithstanding responses to Requests for Proposals or 
other communications between Questlca and The Customer, the 
integration of custom chart field items is not included unless 
expressly set out in the "Customizations" section of this Scope of 
Work. 

;._.,.,-•••-,•-•--·-····• ----••••••--+-----------------~-~~~••••-,~•~--+-~-'"~~-•-••••~•--•~~""rn 
Include ... 

Publish To Operating Publication ofcalculated salaries to the Operating module's data. In scope 
•~ •••~•"•-.,••-,.rn•••·••••••••-----+--------•••••~uC~ .. ------------~---->---------l 
Standard Reports 

Standard Views for 
Administrator 

! Authored Reporting 

Provision of Questica Budget's standard Salaries module reports. 

Provision of Questica Budget's standard report views for the 
Salaries module. 

-•--·~ --,,··-------------
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Custom Report Views Adaptation of report views to include custom fields added to the 
Salaries module. 

Not in scope 

Customizations include custom business rules, modifiers, user interface (grids, forms, etc), hand-crafted 
reports and ad-hoc reporting models. They are all detailed in section "2.6. Customizations" of this Scope of 

' Work document. 

2.5. Performance Measures Module (Not applicable unless option is executed) 
The Questica Budget Performance Measures module is included in this installation. 

Functional Area Description Scope of 
Work 

Train-the-Trainer: 
Performance 
Measures 

Train-the-User: 
Performance 
Measures 

Import Data ... 

Configuration ... 

and Units 

Measures 

Scorecards 

Customizations ... 

"Train the trainer" training in the use of Questica Budget's 
Performance Measures module. Training will be carried out 

"Train the user" training in the use of Questica Budget's 
Performance Measures module. 

In scope 

Initial loading of Performance Measures from another data source (Excel® 
"workbooks") is not available for Performance Measures 

If not in scope then The Customer will leverage Questlca provided 
training to determine how to configure Performance Measures 
Categories and Unis, establishing those stages within the system. 

If not in scope then The Customer will leverage Questica provided 
training to determine how to configure Performance Measures 
within the system. 

If not in scope then The Customer will leverage Questica provided 
training to determine how to configure Performance Measure 
Scorecards within the system. 

... . ··················· ........................................ . 

Customer 
task 

Integration of Performance Measures with external systems is not available. 

Provision of Questica Budget's standard report views for the 
Performance Measures module. 

Adaptation of report views to include custom fields added to the 
Performance Measures module. 

In scope 

In scope 

Not in scope 

Customizations include custom business rules, modifiers, user interface (grids, forms, etc), hand-crafted 
reports and ad-hoc reporting models. They are all detailed in section "2.6. Customizations" of this Scope of 
Work document. 
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2.6. Customizations 
2.6.1. Custom Business Rules (CBRs}, Modifiers, User Interface 
Customizations include: 

• Integration export Scenario selection functionality. Up to 8 hours of development related towards 
the user selection of a Scenario for on demand budget exports. 

• Creation of Santa Clara's Chartfields within Questica Budget 
• The integration of Santa Clara's Trees/Hierarchy 
• Setting up of 6 Combination Rules (Validations) as related to funds, GL accounts etc. guidelines 

• Fee Schedule Calculator 
• See detailed calculations in Exhibit A3 

Customizations not listed here can be accommodated upon receipt and acceptance of a change order. 
This Includes the FTE Allocation Delta and the export of position updates in order to update PeopleSoft 
HR. 

2.6.2. Custom Reports, Custom Report Views and Custom Dashboards 
This Scope of Work does not include the development of custom reports, views or dashboards. 

This order includes up to 150 hours of custom reporting to be used for reports or standard report 
modification at the discretion of Santa C[ara. 

Custom reporting and dashboard requirements not listed here can be accommodated upon receipt and 
acceptance of a change order. 

2.6.3. Specifications 
Before Questica undertakes any customizations described herein, as well as general ledger integrations and 
data imports, The Customer and Questica shall prepare and sign-off on the detailed specifications 
("Specifications") for the work to be performed. 

2.6.4. Change Orders 
Questica recommends that City of Santa Clara sets-aside a contingency amount for Change Order items 
not specifically identified in this SOW. 

Any changes to the agreed specifications, including changes requested by The Customer within the 
warranty period, shall be the subject of a new change order and the work to be carried out thereunder 
shall be separately quoted, agreed, and billed and shall not be included as part of this Scope of Work. 

2.6.6. Warranty 
Once completed the custom work shall be warranted by Questica ln accordance with the uTechnlcal 
Support Services" section of the Questica Software License Agreement. 

2. 7. Project Management 
2.7.1. Questica Project Management Responsibilities 

1. Coordinating the development of the project plan in consultation with The Customer project 
manager and team members. 

2. The timely delivery of items identifLed as "In scope" within this SoW. 

3. Ensuring that members of The customer staff are sufficiently educated in the Questlca Budget 
application to understand the Implications of initial design decistons. 
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5. Advising The Customer of expected completion dates for items identified as ucustomer task'1 

within this SoW. 

6. Advising The Customer of the impact on the expected delivery dates of "Customer task11 items 
when prerequisite customer tasks, such as the completion of data import templates or approval 
of report specifications, are advanced or delayed. 

7. Monitoring the progress of the project and advising The Customer of risks to lts on~time 
completion. 

8. Coordinating the completion and approval of change orders. 

2.7.2. The Customer Project Management Responsibilities 
1. The timely delivery of items identffied as (/Customer task" within this SoW. 

2. Advising The Customer of expected de.livery dates for items identified as '1Custorner task" within 
this saw. 

3, Ensuring that change orders contain a full specification of the changes required. 

4. Ensuring that customizations are fully specified and documented. 

5. Ensuring that all Customer team members have a clear understanding of their responsibilities to 
the project. 

2. 7.3. Project Planning 
1. The project plan wi!! be prepared by the Questlca project manager in consultation with The 

Customer's project manager and team members. 

2. The project planning phase will determine whether Questica Budget modules are to be 
implemented serially or in parallel and, if serially, the order of module implementation. 

3. The implementation of each Questica Budget module will involve the following stages: 

a. An overview of, and training in, the module and the ways in which the module can be 
extended by configuration and customizations. 

b, A determination of how best to configure and, if necessary, customize the module to 
meet the objectives ofThe Customer. 

c. An overview of the advantages and, If present, disadvantages of the proposed 
configuration and customizations. 

d. Documentation of the agreed configuration and customizations. 

e. The preparatlon of data import templates consistent with the agreed configuration and 
customizations. 

f. The completion by The Customer of the data import templates. 

g. The import by Questica of the data import templates. 

h. Customer approval of the imported Questica Budget structures and data. 

i. The creation by The Customer of a technical environment in which Questica Budget can 
operate. 

j. The deployment of the Questica Budget application and database on The Customer 
servers. 

k. The creation of custom ad hoc models to support the reporting of custom fields. 

I. Training in the use of ad hoc modeling for Report Builder 3.0. 

m. Determination of custom reporting requirements that cannot be met by the standard 
reports and the use of Report Builder 3.0 

n. The preparation of change orders and specification for any custom reports not detailed in 
this Scope of Work. 
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o. The development by Questica of any required custom reports detal!ed in this Scope of 

Work. 
p. The testing and acceptances of custom reports and report views. 

q, The deployment of custom reports and report views. 

r. The development of an integration strategy for updating the Questica Budget database 
with actual result data from the financial system and the passing of budget data into the 
financial system. 

s. The development by The Customer of the integration components (queries, intermediate 
tables, file output/input etc.) which are required to access actual data from the financial 
system/HR System and update the financial system with budget data. 

t. The development by Questica of: 

i. integration components which transform budget data prior to updating the 
financial system; 

li. integration components which transform actual result data prior to updating the 
Questica Budget database; 

iii. integration components required to initiate the execution of integrations. 

u. The deployment of all integration components, 

v. The testing and acceptance by The Customer of the integration components. 

2.8. Customer Resources 
1. The requirement for Customer resources is variable with: 

a. The duration of the project. 

b. The degree of internal Customer consultation. 

c. The level of internal Customer agreement. 

d. The number of customizations. 

e. The familiarity of Customer staff with the SQL Server environment. 

End of Document. 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBIT A3 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Detailed Calculations for Scope of Work 2.6 
Customizations - Budget Salary and Benefit Calculations," which is attached to this Exhibit A3. 

Agreement with Questica, lnc./Scope of Services/Exhibit A3 
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Benefits 

Salart Cales 

Exhibit A3 

Detailed Calculations for Scope of Work 2.6. Customizations 

Budget Salary and Benefit Calculations 
Calculation Name level Calculation 

Health Allocation Position Health allocation rate (by unit) * FTE * 12 

Dental Insurance Position Dental Insurance rate (by unit) * FTE * 12 

Life Insurance Position life Insurance rate (by unit) * FTE * 12 

Professional Development Position Professional Development rate (by unit} * FTE * 12 

Uniform Allowance Position Uniform Allowance rate (by unit) * FTE * 12 

EAP Position EAP rate (by unit) * FTE * 12 

Retiree Health Benefits Position Retiree Health Benefit rate {by unit} * FTE * 12 

Retiree Medical Position Retiree Medical Benefit rate {by unit) * FTE * 12 

Car Allowance Position Car Allowa nee Rate * FTE * 26 

PDA Allowance Position PDA Allowance Rate (by unit) * FTE * 12 

Discretionary Veba Position Discretionary Veba Rate (by unit} * FTE * 12 

Fire BCN Position Fire BCN Rate (by unit)* FTE * 12 

- - -
Monthly Salary Position Monthly Salary * FTE 

Annual Salary Position Monthly Salary * 12 * Salary Adjustment Rate(by unit) 

Annual Salary* Step Increase Rate * Factor based on Next Step Date 
Step Increase Position (MM/YY} 

Step Increase Rate= 5% for steps 1-4, 2.5% for steps 5-7 

If next step date in July Factor =1, Aug Factor= .9166 etc 

Stipend Position Salary (annual + step increase) * Stipend Rate (by unit) 

Holiday Pay Position Salary (annual+ step increase) * Holiday Pay Rate (by unit) 

(Salary (annual+ step increase)+ Holiday Pay+ Uniform Allowance) * 
PERS Retirement Position PERS Retirement Rate (by unit) 

{Salary (annual+ step increase)+ Holiday Pay+ Uniform Allowance} * 
PERS Fire Alt Death Position PERS Fire Alt Death Rate (by unit) 

PERS Premium Pay Position Premium Pay * PERS Rate Premium Pay 
(Salary (annual+ step increase)+ Stipend+ Uniform Allowance+ 
Professional Development+ Auto+ PDA) * Medicare Rate (by FICA 

Medicare Position Status M or N) 

Source 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

PeopleSoft Payroll Additional Pay 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

-
PeopleSoft Employee Job Record 

Assumptions/ Matrix 

PeopleSoft Employee Job Record 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 



Prior Cales 

Exhibit A3 

Detailed Calculations for Scope of Work 2.6. Customizations 

Budget Salary and Benefit Calculations 

Calculation Name Level Calculation 

(Salary (annual+ step increase)+ Stipend+ Uniform Allowance+ 
Professional Development+ Auto+ PDA) Or Soc Security Cap" FTE * 

Social Security Position FICA Rate 

Salary Savings Furlough Positron Hrly rate * FTE * Furlough Hrs * -1 

Salary Savings PERS Position Salary Savings Furlough * PERS Rate {by Unit) 
Salary Savings Social 
Security Position Salary Savings Furlough* FJCA Rate 

Salary Savings Medicare Position Salary Savings Furlough* Medicare Rate (by FICA Status Mor N) 

Source 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 

Assumptions/ Matrix 



MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBITB 

FEE SCHEDULE 

Consultant's schedule of rates and fees are attached herein as "Questica Timeline of Milestones 
and Payment Schedule." 

The contract cost for five years is four hundred ninety one thousand dollars ($491,000.00). A 
contingency totaling $30,000, in the event additional services need to be added over the contract 
term, would be available only with Council and City Manager approval. In no event shall the 
amount billed to City by Contractor for services under this Agreement exceed five hundred 
twenty one thousand dollars ($521,000.00), subject to budget appropriations. 

Agreement with Questica, Inc./Fee Schedule/Exhibit B 
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EXHIBIT B 
Questica Time line of Milestones and Payment Schedule .-----------------------~ 

Duration Date. E-vent 
Resource 

Na1ne / Location 
Fee Schedule 

License Services 

f-l_D~ay'--+---8-/2_6 __ +N_'"'"oti_·c_e_t_o~ro_c_e_ed~(C_.o_n_n_""_t S_i~n_in=-------+----,------------1 Sti%Jit¢1isi;'(;Qs\~ ···•• • i SS,0O(i;iiif .· 
Week I 912 -9/S Project Kickoff Que,tica PM+ CSC team. 
4 Days Installation at Questica OnSite - Visit I 

Week 2 919 _ 9112 Requirements. Integration design and Global data Questica PM_,_ CSC team. 
4 days im orted Remote 

Week3 
SDays 

Week4 
5 Das 

Week5 
5 Days 

Week6 

5 Da s 

Week 7 

4 Days 

9/15- 9/19 

9/22 -9/26 

9/29- 10/3 

10/6 - 10/10 

10113 - 10/17 

I 0/20 - 10/24 

Global and Operating Customizations documented. 
Operating Data to Questica 
Customizations begin 

Salaries & Benefits 
Project Team Training 

Global and Operating Customizations Complete 
Operating Data Impoit signed off. 
Begin Operating integrations/customizations 

Week 5 Continued 

Saladcs & Custom Entities Complete 
Salaries Data Import Complete 
Sala,ies Integration & customizations start 

Questica PM + CSC team. 

Remote 

Questica PM+ CSC team. 

Onsite - Visit 2 

Questica PM+ CSC team. 

Remote 

Questica PM+ CSC team. 
Remote 

Questica PM+ CSC team. 

Remote 

Quostica PM+ CSC te=. 

Maintenance 

r±'-"'"c½,,....,-,..,,.......,.,....,.,.....,,,,....,.,....,.,....,.,=..,...,,....,.,....,.,....,.,....,.,....,.,....,.,....,.,....,.,....,.,,......,,....,..,.,;,;;~;;;.......,,,.,...,,.,:::c::.::: ... '" ... 7.,.., .. '."' .. '"."'.' .. 7.t::2:;;;s.;:;"'.;:Sl!7·rw:"'···=m=··•'".:•··""·•·""·,,....,..'1r·~··· .. ·• . .,.,, •. ..,., . .,,,,, ... ,..,o_.:-"",;,T•:·"">".:)c'.':t-=2-=so"';o~o:"::r-=.,,.,..,...,,.,,...,-1 
";;~iili>:::+• / • ·· · · ·· ··· ·· · ... , ,: i~zso,ooi• 

Week9 
10127 - 10/31 

5 Days 

Week 10 
11/3 - 11/7 

5 Days 

Week 11 
11117 -11/21 

4 Days 

Week 12 
11/24 - ll/28 

3Days 

Week 13 
12/1- 12/5 

120Days 1/12 • 

OperatiJ,g Integration and Customization Complete. 
Operating Reports sta,t 

Salaries Integration, Reporting 

Salades Integration, Reporting 

Salaries Integration, Reporting 

Post Production Suppo1t 

Remaini11g Development -
-Reports 
- PeopleSoft Export 
-ClP 

- Revenue 

Questica PM + CSC team. 

Remote 

Quesdca PM+ CSC team. 
Remote 
Qnestica PM+ CSC team. 
Remote 

Questica PM+ CSC team. 

Questica PM+ CSC team. 
Remote 

Totals 

Reporting NTE 

Customizations NTE 

Optiona I Items 

Total Year 1 

110,000.00 125,000.00 7,200.00 
242,200.00 

27,750.00 

30,000.00 

33,450.00 
333,400.00 



Questica Budget Price Estimate 

Quotation ID#: 08-August-14r2 

Professional Services hourly rates guaranteed for 24 months after contract signing. 
Onsite hourly rate- $200 
Remote hourly rate $185 
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Pricing Notes 

Quotation ID#: 08-August-14r2 

Pricing valid though: September 30, 2014 

Payment Terms (Net 30. US Funds, Exclusive of Applicable Taxes) 

License: 

Maintenance: 

Management: 

Services: 

Reports: 

Discount: 

50% Contract Signing 
50% Earlier of 90 Days from Contract Signing or Install at Customer Site 

YR2 due 365 days from Contract Signing 

100% Earlier of 90 Days from Contract Signing or Install at Customer Site 
YR2 due 365 days from Contract Signing 

25% Earlier of 60 Days from Contract Signing or Delivery of Data Import 
30% Earlier of 90 Days from Contract Signing or Start of Acceptance Testing 
30% Earlier of 150 Days from Contract Signing or Go-Live 
15% 30 Days after Go-Live 
Retainage Due on Customer Acceptance 

Monthly as incurred subject to executed Change Order(s) 

$32,200 applied to YRl Maintenance 
$11,550 applied to License 

Go-Live is the date the software is first used in a production environment. 
Annual Maintenance and Management Fee to increase no more than 5% annual after Year 5, with a 
minimum of 60 day notice prior to renewal date. Maintenance fee is subject to the US average CPI 
increase and not more that 5%. 
Customer Acceptance happens no later than 60 days after Go-live for Capital 

Special Note: 
• All customizations and unique calculations are detailed in the attached Scope of Work 

document. 

• Microsoft OS and SQL Licenses are not included 

• This quotation includes travel for up to four on site visits, with each visit being 2-3 days in 
duration, but no more than 10 days in total. 

See the attached Scope of Work for detailed Professional Services and customization information. 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANT A CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBITC 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 0 l. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

C. WORKERS' COMPENSATION 

I. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 3 7 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non
payment of premiums shall be effective until written notice has been given 
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to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor ( of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate ofinsurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Finance Dept. 
P.O. 12010-S2 or 151 North Lyon Avenue 

Hemet, CA 92543 Hemet, CA 92546-8010 

Telephone number: 
Fax number: 
Email address: 

H. QUALIFYING INSURERS 

951-766-2280 
770-325-0409 
ctsantaclara@ebix.com 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHJBITD 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. If a Contractor1 does any of the following: 

a. Is convicted of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted2 of a crime punishable as a felony involving dishonest/; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner ofa sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock ofa 
corporation] and who is active in the day to day operations of that corporation. 

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea ofnolo contendere within the past five (5) years. 

As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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B. 

2. If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability4 or 
business experience5 to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANT A CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBITE 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate docwnents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

QUESTICA, INC. 

AJC7-1~ 
By: /j/l-- ~ 

---~----------'"'---------
Signature of Authorized Person or Representative 

Name: T.J. Parass 

Title: President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

Agreement with Questica, Inc./ Affidavit of Compliance/Exhibit E 
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ACKNOWLEDGEMENT OF EXECUTION OF DOCUMENT 

I, SHANNON MURPHY 

of the City of Burlington, in the Regional Municipality of Halton, and Province of Ontario, 
make oath and say/affirm: 

On this 21 st day of August 2014, I was present and sawffie Affidavit of Compliance 
with Ethical Standards executed by T.J. Parass, who is rown to me personally. 

"'---=-- 1,J -~// 1~ . 
SHAl'fNON L. MURPHY 
NOT q..RY PUBLIC 

ff 
j 

V 



Ebix Insurance No. S200003069 

AMENDMENT NO. 1 
TO THE AGREEMENT BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

PREAMBLE 

This agreement ("Amendment No. l ") is by and between Questica, Inc., a Canadian corporation, 
with its principal place of business located at 980 Fraser Drive, Suite 105, Burlington, Ontario 
L 7L 5P5, Canada ("Contractor"), and the City of Santa Clara, California, a chartered California 
municipal corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, 
California 95050 ("City"). City and Contractor may be referred to individually as a "Party" or 
collectively as the "Parties" or the "Parties to this Amendment No. 1." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Master Agreement for 
Professional Services By and Between the City of Santa Clara, California and Questica, 
Inc." dated August 26, 2014 (the "Original Agreement"); and 

B. The Parties entered into the Original Agreement for the purpose of having Contractor 
provide Budget and Financial Planning System, and the Parties now wish to amend the 
Original Agreement to add the additional service of Contractor hosting the software 
environment. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. AMENDMENT PROVISIONS 

That paragraph number 1 of Section Agreement Provisions of the Original Agreement, 
entitled "Services to be Provided" is hereby amended to read as follows: 

Except as specified in this Agreement, Contractor shall furnish all 
technical and professional services, including labor, material, equipment, 
transportation, supervision and expertise ( collectively referred to as 
"Services") to satisfactorily complete the work required by City at his/her 
own risk and expense. Services to be provided to City are more fully 
described in the accompanying Exhibits Al, A2, A3 and A4 11 Scope of 
Services. 11 All of the exhibits referenced in this Agreement are attached 
and are incorporated by this reference. Contractor acknowledges that the 
execution of this Agreement by City is predicated upon representations 
made by Contractor in that certain document entitled "Request for 
Proposal for Professional Services Budget and Financial Planning 
SystemQuestica Inc."" RFP Response" dated July 16, 2014 (3pm), 

Amendment No. 1 to Agreement/Questica, Inc. 
Rev. 02/01/15 
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AND 

("Proposal") set forth in Exhibits Al, A2 and A3 which constitutes the 
basis for this Agreement and adding Exhibit A4 entitled "Questica Budget 
Hosting Agreement" dated October 28, 2016. 

That paragraph number 2 of Section Agreement Provisions of the Original Agreement, 
entitled "Qualifications of Contractor-Standard of Workmanship" is hereby amended to 
read as follows: 

AND 

The plans, designs, specifications, estimates, calculations, reports and other 
documents furnished under Exhibits Al, A2, A3 and A4 "Scope of Services" shall 
be of a quality acceptable to City. The criteria for acceptance of the work 
provided under this Agreement shall be a product of neat appearance, well 
organized, that is technically and grammatically correct, checked and having the 
maker and checker identified. The minimum standard of appearance, organization 
and content of the drawings shall be that used by City for similar projects. 

That Exhibit A Scope of Services including A 1, A2 and A3 is hereby modified by 
adding A4 entitled "Questica Budget Hosting Agreement" dated October 28, 2016 
which is attached to this document. 

2. TERMS 

All other te1ms of the Original Agreement which are not in conflict with the provisions of 
this Amendment No. 1 shall remain unchanged in full force and effect. In case of a 
conflict in the terms of the Original Agreement and this Amendment No. l, the 
provisions of this Amendment No. I shall control. 

3. COUNTERPART/FACSIMILE SIGNATURE 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties 
agree that signatures on this Agreement, including those transmitted by facsimile, shall be 
sufficient to bind the Parties. 

Amendment No. 1 to Agreement/Questica, Inc. 
Rev. 02/01/15 
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The Parties acknowledge and accept the terms and conditions of this Amendment No. I as 
evidenced by the following signatures of their duly authorized representatives. The Effective 
Date is the date that the final signatory executes the Agreement. It is the intent of the Parties that 
this Amendment No. l shall become operative on the Effective Date. 

APPROVED AS TO FORM: 

CITY OF SANT A CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: _ fl-~-~w 

d~i6k==--
RICHARD E. NOSKY, JR. 
City Attorney 

Dated: 

J.. RAJEEV BATRA 
/'\v Acting City Manager 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408)241-6771 

"CITY" 

QUESTTCA, INC. 

A Canadian corporation 

'\ \ .. ,. '1--- ,j l,., -. _ -.. , ,,,. •. .. _'L-
~ •...J ..,,) >..i'......--~; ~ ~r 

---·-:· t' / _/' .. 
By: /•.,_j ?· ··-··· --·-···, 

-~----'--------------------
(Sign a tu r c of Person executing the Agreement on behalf of 
Contractor) 

Name: T.J. Parass -----------------------
Title; President 

Local Address: 980 Fraser Drive, Suite I 05 
----------~------------

Burlington, Ontario L7l 5P5 Canada 

Email Address: tjparass@questica.com 

Telephone: (905) 634-0110 x 555 

Fax: (866)520-8514 
"CONTRACTOR" 

J:\Contracls\QUcstica\Amendmenl No. I - Questica.doc 

Amendment No. I to AgreemenL/Questica, Inc. 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

QUESTICA, INC. 

EXHIBIT A4 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Questica Budget Hosting Agreement" dated 
October 28, 2016, which is attached to this Exhibit A4. 

Amendment No. 1 to Agreement with Questica, Inc./Scope of Services/Exhibit A4 
Rev. 02/01/15 
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Ouest1ca 
BUDGET 

AMENDMENT to Existing Services 
Questica Budget 

Hosting Agreement 

Prepared for 

Gill Norris 
City of Santa Clara 

by 

Craig Ross 
Questica Inc. 

(Hosting to be provided in Canada) 

28-0ctober-16 

Oues1:1ca 
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Questica Budget Hosting Price 

Quotation ID#: 

Questica Hosting Service Model 

Hosting Service (Canada) 

Annual Subscription 
(Questica provides server, database, operating system, performance 
monitoring, software maintenance, disaster recovery, system monitoring) 

Professional Services (Per Statement of Work) 
Migration from City Environment to Hosting Environment inclusive of ADFS 
(Estimated at 40 hours' Time and Materials) 

~flt.itillit!tlliilii 1trtfffllt~fi5Jit·• 

$15,000 

Included 

Special Notes: The Annual Hosting Fee is inclusive of the $9,000/yr currently being paid by the City of 

Santa Clara for Questica "Managed Services". The migration services are an estimate based on similar 

work completed for other organizations. The City of Santa Clara will only be invoiced for the actual hours 

incurred which could be more or less than the 40 hours estimated. ADFS will be implemented in 

conjunction with the provision of the hosted services. 
The Hosting Agreement will co-terminate with the Master Agreement dated August 26, 2014 . 

. Pricing valid though: November 15, 2016 

• Above pricing in US dollars 
• Terms of Payment: 

o Hosting Subscription-
• Year 1- 100% Due Upon Contract Effective Date (Net 30) 
• Year 2 and Beyond- Due Annually in Advance for Future Years 

o Services: 
• Time and Materials invoiced monthly at a rate of $185/hr. 

• Taxes- Not Applicable to US Clients 

Ouest1ca 
BUDGET 
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Quotation ID: 

Ouest1ca 

Agreement General Terms and Conditions 

28-0ctober-16 

General Terms and Information: 

Terms of Service: The services and any related software are provided under the Hosting and Service Agreement which is hereby 
deemed to be fully incorporated into this quotation, whether or not attached hereto. By executing this quotation below, 

Customer acknowledges a) having been provided a copy of the Hosting and Service Agreement as Exhibit A to this quotation, 
and b) having read the Hosting and Service Agreement and Agrees to all its terms. Terms, provisions, or conditions on any 
purchase order, acknowledgement, or other business form or writing that Customer may use In connection with the 
provision of Services (or software) by Questica will have no effect on the rights, duties, oi- obligations of the parties 
hereunder, regardless of any failure of Questica to object to such terms, provisions, or conditions. However, to the extent 
of any conflict or Inconsistency between. the provisions In the body of this Agreement and any exhibit or addendum hereto 
or any Order Form, the terms of such exhibit, addendum or Order Form shall prevall. Notwithstanding any language to the 
contrary therein, no terms or conditions stated In Your purchase order or other order documentation (excluding Order 
Forms) shall be Incorporated into or form any part of this Agreement, and all such terms or conditions shall be null and void. 

Taxes: The pricing on this quotation is exclusive of all sales, use or other taxes, customs duties and similar levies, If any, payable 
in or to any jurisdiction or authority whatsoever. Such taxes (other than the taxes on the net income of Questica) shall be the 
responsibility of the Customer. 

Payment: Payment is required in the currency quoted. Unless detailed otherwise in this quotation, Terms are Net-30 days from 
the later of a) the date of receipt of invoice, orb) the invoice·date. 

Subscription Fees: This quotation Includes Annual Hosting Subscription Services. This service (as detailed in the attached 
Hosting and Service Agreement) is purchased on an annual basis from the date the Agreement is executed. If payment of the 
annual fee is not received by Questica before the first business day of the ne>rt additional year, Questica's obligation to provide 
the Subscription services shall be terminated. 

Consultlng, Training or Implementation Time Invoicing: Only activities approved in an approved Scope of Work shall be 
invoiced. A mutually determined change control mechanism will be used to accommodate modifications to the Scope of Work. 

Travel Costs: Unless noted otherwise, this quotation does not include any travel, lodging, or on-site expenses. If such travel is 
required and subsequently authorized, Questica's standard travel and per diem rates shall apply. Air Travel, Rental Car (with 
associated fuel and parking costs), and lodging costs shall be reimbursed at cost. Questica is not responsible for unpredictable 
(including Commercial Airline Travel) delays which may increase travel cost, 

Ouest1ca 
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Acceptance 

Quote ID#: 28-0ctober-16 

Authorized Signature: ..,,,,.,/4,:::,_;; __ . ___ '--...::,..,,==------

Authorized Name: ""'' e16try ttm-elic, 
Organization Name: dty of San-tt?t ~ 

Date: 

Upon accepting this offer, please fax back (or scan and email to your Questlca representative) all pages of the signed agreement 
and Include an authorized purchase order. 

QUESTICA, INC. 

Authorized Signature: _ ..... tA. ....... ~ ... ._,~4:::....~:::..:....-· ____ _ 

Authorized Name: 

Organization Name: 

Date: 

Au~ 'Boo~ 
Questica, Inc. 

Oues11ca 
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Ouest1ca 

QUESTICA BUDGET HOSTING AGREEMENT 

This SUBSCRIPTION HOSTING AGREEMENT (the "Agreement") Is made this October 28, 2016 (the "Effective Date") by and 
between QUESTICA INC., a corporation incorporated Under the laws of Ontario, Canada ("Questica1') and the City of Santa 
Clara, includlng, without llmitatlon, all its subdivisions, departments, and constituent entities within tts legal scope and 
jurisdiction (collectively, the "Subscriber"). 

DEFINITIONS Whenever used herein, any schedules, exhibits, or addenda to this Agreement, the following terms shall have the 
meanings assigned below. Other capltallzed terms used In this Agreement are defined in the context in which they are used. 

"Affiliate
11 

means any entity which directly or indirectly controls, is controlled by, or is under common control with the 
subject entity. "Control," for the purposes of this deflnltlon, means direct or indirect ownership or control of more than 
50% of the voting interests of the subject entity, 

"Agreement" means this Cloud Computing Service Agreement between City and Contractor, inclusive of all schedules, 
exhibits, attachments, addenda and other documents Incorporated by reference between City and Contractor. 

"Confidential Information" means any information that a disclosing party treats in a confidential manner and that is 
marked "Confidential Information" prior to disclosure to the other party. Confidential Information does not include 
information which: (a) is public or becomes public through no breach of the confidentiality obltgatlons herein; (b) is 
disclosed by the party that has received Confidential Information (the 11 Receiving Party11

) with the prior written approval of 
the other party; (c) was known by the Receiving Party at the time of disclosure; (d) was developed Independently by the 
Receiving Party without use of the Confidential Information; (e) becomes known to the Receiving Party from a source 
other than the disclosing party through lawful means; (fl ls disclosed by the disclosing party to others without 
confidentiality obllgations; or (g) Is required by law to be disclosed 

"City'' means City of sa·nta Clara, State of California. 

"City Data" includes credentlals issued to the City by the Contractor and all records relating to the Clty's use of Contractor 
Services and administration of End User accounts, including any Protected Information of City personnel that does not 
otherwise constitute Protected Information of an End User. 

"Data" means all information, whether In oral or written (Including electronic) form 1 created by or in any way orlglnating 
with City and End Users, and all information that is the output of any computer processing, or other electronic 
manipulation, of any information that was created by or in any way originating with City and End Users, in the course of 
using and configuring the Services provided under this Agreement, and includes City Data, End User Data, and Protected 
Information. 

"Data Compromise" means any actual or reasonably suspected unauthorized access to or acqulsition of computerized 
Data that compromises the security, confidentiality, or Integrity of the Data, or the ability of City to access the Data. 

"Documentatlon
11 

means, collectively: (a) all materials published or otherwise made available to Clty by Contractor that 
relate to the functlonaf, operational and/or performance capabilities of the Services; (b) all user, operator, system 
administration, technical, support and other manuals and all other materials published or otherwise made avallable by 
Contractor that describe the functional, operational and/or performance capabillties of the Services; (c) any Requests for 
Information and/or Requests for Proposals (or documents of similar effect) issued by City, and the responses thereto from 
Contractor, and any document which purports to update or revise any of the foregoing; and (d) the results of any 
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Contractor "Use Cases Presentation", ''Proof of Concept" or similar type presentations or tests provided by Contractor to 
City. 

"Downtime" means any period of time of any duration that the Services are not made available by Contractor to City for 
any reason, including scheduled maintenance or Enhancements. 

"End User" means th·e individuals (including, but not limited to employees, authorized agents, students and volunte_ers of 
City; Third Party consultants, auditors and other Independent contractors performing services for City; any governmental, 
accrediting or regulatory bodies lawfully requesting or requiring access to any Services; customers of City provided 
services; and any external users collaborating with City) authorized by City to access and use the Services provided by 
Contractor under this Agreement. 

"End User Data" includes End User account creden,tials and information, and all records sent, received, or created by or 
for End Users, including email content, headers, and attachments, and any Protected Information of any End User or Third 
Party contained therein or in any logs or other records of Contractor reflecting End User's use of Contractor Services. 

"Enhancements" means any improvements, modlflcations, upgrades, updates, fixes, revisions and/or expansions to the 
Services that Contractor may develop or acquire and incorporate into lts standard version of the Services or which the 
Contractor has elected to make generally available to its customers. 

"Intellectual Property Rights" Includes without limitation all right, title, and Interest In and to all (a) Patent and all filed, 
pending, or potential applications for Patent, including any reissue, reexamination, division, continuation, or contlnuatlon
ln-part applications throughout the world now or hereafter filed; (b) trade secret rights and equivalent rights arising under 
the common law, state law, and federal law; (c] copyrights, other literary property or authors rights, whether or not 
protected by copyright or as a mask work, under common law, state law, and federal law; and (d) proprietary indicia, 
trademarks, trade names, symbols, logos, and/or brand names under common law, state law, and federal law. 

"Malicious Code" means viruses, worms, time bombs, Trojan horses, and other harmful or malicious code, flies, scripts, 
agents or p rograrn s. 

"Order Form'' means the documents for placing orders hereunder, Including addenda thereto, that are entered into 
between You and Us from time to time, including addenda and supplements thereto. By entering Into an Order Form 
hereunder, an Affiliate agrees to be bound by the terms of this agreement as lfit were an original party hereto. Order 
Forms shall be deemed Incorporated herein by reference. 

"Protected Information" includes but is not limited to personally identifiable information, student records, protected 
health information, or individual financial information that is subject to state or federal laws restricted the use and 
disclosure of such information, including but not limited to the privacy and Information security aspects of the 
Administrative Simplification provisions of the federal Health Insurance Portability and Accountability Act (45 CFR Part 160 
and Subparts A, C and E or Part 164). 

"Project Manager" means the individual who shall serve as each party's point of contact with the other party's personnel 
as provided in this Agreement. The Initial Project Managers and their contact Information are set forth in the Notices 
section below and may be changed by a party at any time upon written notice to the other party. 

"Purchased Services" means Services that You or Your Affiliates purchased under an Order Form 

"Services" means the Contractor's computing solutions, provided over the Internet to the City pursuant to this Agreement, 
that provide the functionality and/or produce the results described in the Documentation, including without limitation all 
Enhancements thereto and all interfaces. 

"Third Party" means persons, corporations and entitles other than the Contractor, the City or any of their employees, 
contractors or agents, 

Oues't1ca 
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"Users" means individuals who are authorized by You to use the Services, for whom subscriptions to a Service have been 
ordered, and who have been supplied user ldentlfications and passwords by You, {or by Us at your request). Users may 
include but are not limited to Your employees, consultants, contractors and agents, and third parties with which You 
transact business, 

"We," "Us", 110ur11
, "Contractor", "Questica lnc.11 or "Questican means the company or entity providing the Services in the 

Agreement 

"You", "Your", "City1
', "Subscriber" means the company or other legal entity for which you are accepting the Agreement 

and Affiliates of that company or entity. 

"Your Data" means all electronlc data or information submitted by You to the Purchased Services, 

PURCHASED SERVICES 

We shall make the Purchased Services available to You pursuant to this Agreement and the relevant Order Forms 
during a subscription term. You agree that Your purchases hereunder are neither contingent on the delivery of any 
future functlonallty or features nor dependent on any oral or written public comments i-nade by Us regarding future 
functionality or features. 

RIGHTS AND LICENSE IN AND TO CITY AND END USER DATA 

The parties agree that as between them, all rights, including all Intellectual Property Rights, in and to Clty and 
End User Data shall remain the exclusive property of City, and Contractor has a limited, nonexclusive license to 
access and use these Data as provided in this Agreement solely for the purpose of performing its obligations 
hereunder. 

All End User Data and City Data created and/or processed by the Services is and shall remain the property of 
City and shall In no way become attached to the Services, nor shall Contractor have any rights In or to the Data 
of City. 

This Agreement does not give a party any rights, implied or otherwise, to the other's Data, content, or 
intellectual property, except as expressly stated In the Agreement the City retains the right to use the Services 
to access and retrieve City and End User Data stored on Contractor's Services infrastructure at any time at its 
sole discretion. 

DATA PRIVACV 

Contractor will use City Data and End User Data only for the purpose of fulfilling its duties under this Agreement 
and for City's and its End User's sole benefit, and wlll not share such Data with or disclose It to any Third Party 
without the prior written consent of City or as otheiwise required by law. By way of illustration and not of 
llmltation, Contractor will not use such Data for Contractor's own benefit and, in particular, will not engage 
ln "data mining/) of City or End User Data or communications, whether through automated or human means, 
except as specifically and expressly required by law or authorized in writing by City. 

Contractor will provide access to City and End User Data only to those Contractor employees, contractors and 
subcontractors ("Contractor Staff') who need to access the Data to fulfill Contractor's obligations under this 
Agreement. Contractor will ensure that, prior to being granted access to the Data, to the best of the Contractor's 
knowledge, staff assigned to this project shall not have a criminal record. Staff who perform work under this 
Agreement have successfully completed annual instruction of a nature sufficient to enable them to effectively 
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comply with all Data protection provisions of this Agreement; and possess all qualifications appropriate to the 
nature of the employees' duties and the sensitivity of the Data they will be handling. 

DATA SECURITY ANO INTEGRITY 

All facilities used to store and process City and End User Data will implement and maintain administrative, 
physical, technical1 and procedural safeguards and best practices at a level sufficient to secure such Data from 
unauthorized access, destruction, use, modification, or disclosure, Such measures will be no less protective 
than those used to secure Contractor's own Data of a similar type1 and in no event less than reasonable in 
view of the type and nature of the Data involved, 

Contractor warrants that all City Data and End User Data will be encrypted In transmission (including via web 
inteJiace) and in storage at a level equivalent to or stronger than 128-bit level encryption. 

Contractor shall at all tlmes use industry-standard and up-to-date security tools, technologies and procedures 
including, but not limited to anti-virus and anti- malware protections and intrusion detection and reporting 
in providing Services under this Agreement. 

Prior to the Effective Date of this Agreement, Contractor will at Its expense conduct or have conducted 
the following, and thereafter, Contractor will at its expense conduct or have conducted the following at 
least once per year, and immediately after any actual or reasonably suspected Data Compromise: 

• An audit of Contractor's security pollcies1 procedures and controls; 

A vulnerab111ty scan, performed by a Third Party scanner, of Contractor's systems and facilltles that are used 
in any way to deliver Services under this Agreement; and, 

• A formal penetration test1 performed by a process and qualified personnel, of Contractor's systems and 
facilities that are used 1n any way to dellver Services under this Agreement. 

■ The same will be evidenced by providing the City a copy of the Successful Audit letter and a Scope of Audit 
Document (outlining what is included in the audit), Audit Report will not include "private" information, defined 
as proprietary environment/infrastructure detail not specific to systems that process or transmit City data. 

• Additionally, Contractor will make the City environment available at any time for a full audit by the City at the 
City's expense. 

Contractor will provide City the reports or other documentation resulting from the above audits, certifications, 
scans and tests within seven (7) business days of Contractor's receipt of such results. 

Based on the results of the above audits, certifications, scans and tests1 Contractor wlll, within thirty {30) calendar 
days of receipt of such results, promptly modify Its security measures in order to meet Its obligations under 
this Agreement, and provide City with written evidence of remediation. 

City may, at lts expense, require the Contractor to perform additional audits and tests, the results of which will 
be provided to City within seven (7) business days of Contractor's receipt of such results. 
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Contractor shall protect City and End User Data against deterioration or degradation of Data quality and 
authenticity, including, but not limited to annual Third Party Data Integrity audits. Contractor will provide City 
the results of the above audits, along with Contractor's 

RESPONSE TO LEGAL ORDERS, DEMANDS OR REQUESTS FOR DATA 

Except as otherwise expressly prohibited by law, Contractor will: 

If required by a court of competent jurisdiction or an administrative body to disclose City and/or 
End User Data, Contractor will notify City ln writing immediately upon receiving notice of such 
requirement and prior to any such disclosure; 

Consult with City regarding its response; 

Cooperate with City's reasonable requests in connection with efforts by City to intervene and quash 
or modify the legal order, demand or request; and 

Upon City's request, provide Otywith a copy of its response. 

If City receives a subpoena, warrant, or other legal order, demand or request seeking City or End User 
Data maintained by Contractor, City will promptly provide a copy to Contractor. Contractor will supply City 
with copies of Data required for City to respond within forty-eight (48) hours after receipt of copy from City, 
and will cooperate with City's reasonable requests in connection with its response. 

DATA COMPROMISE RESPONSE 

Contractor shall report, either orally or in writing, to City any Data Compromise involving City or End User Data, 
or circumstances that could have resulted in unauthorized access to or disclosure or use of City or End User 
Data, not authorized by this Agreement or In writing by City, Including any reasonable belief that an 
unauthorized Individual has accessed City or End User Data. Contractor shall make the report to City immediately 
upon discovery of the unauthorized dlsclosure, but in no event more than forty-eight (48) hours after 
Contractor reasonably believes there has been such unauthorized use or disclosure. Oral reports by 
Contractor regarding Data Compromises will be reduced to writing and supplied to City as soon as reasonably 
practicable, but in no event more than forty-eight (48) hours after oral report. 

Immediately upon becoming aware of any such Data Compromise, Contractor shall fully investigate the 
circumstances, extent and causes of the Data Compromise, and report the results to City and continue to keep 
City informed on a dally basis of the progress of its investigation until the issue has been effectively resolved. 

Contractor's report discussed herein shall identify: (i) the nature of the unauthorized use or disclosure, (ii) 
the City or End User Data used or disclosed, (iii) who made the unauthorized use or received the unauthorized 
disclosure (if known), (iv) what Contractor has done or shall do to mitigate any deleterious effect of the 
unauthorized use or disclosure, and (v) what .corrective action Contractor has taken or shall take to prevent 
future similar unauthorized use or disclosure. 

Ouest1ca 
BUDGET 

Turning Objectives into Outcomes 
Page IS 



Within five (5) calendar days of the date Contractor becomes aware of any such Data Compromise, Contractor 
shall have completed implementation of corrective actions to remedy the Data Compromise, restore City access 
to the Services as directed by City, and prevent further similar unauthorized use or disclosure. 

Contractor, at Its expense, shall cooperate fully with City's investigation of and response to any such Data 
Compromise incident. 

Except as otherwise required by law, Contractor will not provide notice of the incident directly to the persons 
whose Data were involved, regulatory agencies, or other entities, without prior written permission from City. 

Notwithstanding any other provision of this agreement, and In addition to any other remedies available to 
City under law or equity, Contractor will promptly reimburse City in full for all costs Incurred by City in any 
investigation, remediation or litlgation resulting from any such Data Compromise, including but not limited to 
providing notification to Third Parties whose Data were compromised and to regulatory bodies, law~ · 
enforcement agencies or other entities as required by law or contract; establishing and monitoring call 
center(s), and credit monitoring and/or identlty restoration services to assist each person impacted by a Data 
Compromise in such a fashion that, in City's sole discretion, could lead to Identity theft; and the payment of 
legal fees and expenses, audit costs, fines and penalties, and other fees imposed by regulatory agencies, courts 
of law, or contracting partners as a result of the Data Compromise. 

DATA RETEN11ON AND DISPOSAL 

Contractor will retain Data in an End User's account, including attachments, until the End User deletes them or for 
the time period mutually agreed to by the parties in this Agreement. 

Using appropriate and reliable storage media, Contractor will regularly backup City and End User Data and 
retain such backup copies for a minimum of twelve (12) month$. 

At the City's election, Contractor will either securely destroy or transmit to City repository any backup copies 
of City and/or End User Data. Contractor will supply City a certificate indicating the records disposed of, the 
date disposed of, and the method of disposition used. 

Contractor will retain logs associated with End User activity for a minlmum of twelve (12) months. 

Contractor will immediately place a "hold" on Data destruction or disposal under its usual records retention 
policies of records that include City and End User Data, in response to an oral or written request from City 

indicating that those records may be relevant to litigation that City reasonably anticipates. Oral requests by 
City for a hold on record destruction will be reduced to writing and supplled to Contractor for its records 
as soon as reasonably practlcable under the circumstances, City will promptly coordinate with Contractor 
regarding the preservation and disposition of these records. Contractor shall continue to preserve the records 
until further notice by City. 

DATA TRANSFER UPON TERMINATION OR EXPIRATION 

Upon termination or expiration of this Agreement, Contractor will ensure that all City and End User Data are 
securely transferred to City, or a Third Party designated by City, within thirty (30) calendar days, Contractor will 
ensure that such migration uses facilities and methods that are compatible with the relevant systems of City, 
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and that City will have access to City and End User Data during the transition. In the event that It is not possible 
to transfer the aforementioned data to City in a format that does not require proprietary software to access 
the data, Contractor shall provide City with an unllmtted use, perpetual license to any proprietary software 
necessary in order to gain access to the data. 

Contractor will provide City wlth no less than ninety (90) calendar days notice of impending cessation of its 
business or that of any Contractor subcontractor and any contingency plans in the event of notice of such 
cessation. This includes Immediate transfer of any previously escrowed assets and Data and providing City 
access to Contractor's facilities to remove and destroy City~owned assets and Data. 

Contractor wlll provide a full inventory and configuration of servers, routers, other hardware, and software 
involved In service delivery along with supporting documentation, indicating which if any of these are owned 
by or dedicated to City. 

Contractor shall implement its contingency and/or exit plans and take all necessary actions to provide for an 
effective and efficient transition of service with minimal disruption to City. Contractor will work closely wlth its 
successor to ensure a successful transition to the new service and/or equipment, with minimal Downtime 
and effect on City1 all such work to be coordinated and performed no less than ninety (90) calendar days in 
advance of the formal, final transition date, 

SERVICE LEVELS· See Appendix A. 

INTERRUPTIONS IN SERVICE; SUSPENSION AND TERMINATION OF SERVICE; CHANGES TO SERVICE. See Appendix A 

INSTITUTIONAL BRANDING. Contractor Services will provide reasonable and appropriate opportunities for City branding of 
Contractor Services. Each party shall have the right to use the other party1s Brand Features only in connection with 
performing the functlons provided In this Agreement and as specified In the attached Plan, Any use of a party's Brand 
Features will inure to the benefit of the party holding Intellectual Property Rights in and to those features. Contractor 
may not advertise that City ls a client, list City as a reference or otherwise use City1s name, logos

1 
trademarks, or 

service marks without prlor written permission obtalned from City personnel authorized to permit City brand use. 

COMPLIANCE WITH APPLICABLE LAWS AND CITV pouc,es. Contractor wlH comply with all applicable laws in performing 
Services under this Agreement. Any Contractor personnel visiting City's facilities will comply with all applicable City 
poHcles regarding access to, use of, and conduct within such facilities. City will provide copies of such policles to Contractor 
upon request. 

WARRANTIES. REPRESENTATIONS AND COVENANTS 
Services Warranty. Contractor represents and warrants that the Services provided to City under this Agreement 
shall conform to, be performed, functlon, and produce results substantially in accordance with the 
Documentation. Contractor shall offer City warranty coverage equal to or greater than the Contractor's standard 
warranty policy. 

Contractor's obligations for breach of the Services Warranty shall be limited to using its best efforts, at its own 
expense, to correct or replace that portion of the Services which falls to conform to such warranty, and, if 
Contractor is unable to correct any breach in the Services Warranty by the date which ls sixty (60) 
calendar days after City provides notice of such breach, City may, in Its sole discretion, either extend the 
time for Contractor to cure the breach or terminate this Agreement. 

Disabling Code Warranty. Contractor represents, warrants and agrees that the Services do not contain and 
City will not receive from Contractor any virus, worm, trap door, back door, timer, clock

1 
counter or other 

limiting routine, Instruction or design, or other malicious, llllcit or similar unrequested code, Including ~f• Ouest1ca 'iliiil,, BUDGET 
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surveillance software or routines which may, or is designed to, permit access by any person, or on its own, to 
erase, or otherwise harm or modify any City system or Data (a "Disabling Code"). 

In the event a Disabling Code ls Identified, Contractor shall take all steps necessary, at no additional cost to City, 
to: (a) restore and/or reconstruct any and all Data lost by City as a result of Disabling Code; (b) furnish to City a 
corrected version of the Services without the presence of Disabling Codes; and, (c) as needed, re
Implement the Services at no additional cost to City. This warranty shall remain in full force and effect as long as 
thls Agreement remalns In effect. 

Intellectual Property Warranty. Contractor represents, warrants and agrees that: Contractor has all Intellectual 
Property Rights necessary to provide the Services to City in accordance with the terms of this Agreement; 
Contractor is the sole owner or is a valid licensee of all software, text, pictures, audio, video, logos and copy 
that provides the foundation for provision of the Services, and has secured all necessary licenses, consents, and 
authorizations with respect to the use of these underlying elements; the Services do not and shall not infringe 
upon any patent, copyright, trademark or other proprietary right or violate any trade secret or other contractual 
right of any Third Party; and there Is currently no actual or threatened suit against Contractor by any Third Party 
based on an alleged violat1on of such right. This warranty shall survive the expiration or termination of this 
Agreement. 

Warranty of Authority. Each party represents and warrants that it has the right to enter into this Agreement. 
Contractor represents and warrants that It has the unrestricted right to provide the Services, and that it has 
the financial viabiHty to fulfill its obligations under this Agreement. Contractor represents, warrants and agrees 
that the Services shall be free and clear of all liens, claims, encumbrances or demands of Third Parties. 
Contractor represents and warrants that it has no knowledge of any pending or threatened litigation, dispute or 
controversy arising from or related to the Services. This warranty shall survive the expiration or termination 
of this Agreement. 

Third Party Warranties and Indemnities. Contractor will assign to City All Third Party warranties and indemnities 
that Contractor receives in connection with any products provided to City. To the extent that Contractor is not 
permitted to assign any warranties or indemnities through to City, Contractor agrees to specifically identify 
and enforce those warranties and indemnities on behalf of City to the extent Contractor is permitted to do 
so under the terms of the applicable Third Party agreements. 

Date/Time Change Warranty. Contractor represents and warrants to City that the Services provided will accurately 
process date and time-based calculations under circumstances of change including, but not limited to: century 
changes and daylight saving time changes. Contractor must repatr any date/tlme change defects at Contractor's 
own expense. 

Compliance With Laws Warranty. Contractor represents and warrants to City that it will comply with all 
appllcable laws, Including Its tax responsibilities, pertaining to the Agreement and Its provision of the Services to 
City. 

THE WARRANTIES SET FORTH ABOVE ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH 
REGARD TO THE SERVICES PURSUANT TO THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, ANY IMPLlED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

CONFIDENTIALITY 

Each party acknowledges that certain information that it shall acquire from the other is of a special and unique 
character and constitutes Confidential Information. 

Oues11ca 
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The Receiving Party agrees to exercise the same degree of care and protection with respect to the 
Confidential Information that it exercises with respect to its own similar Confidential Information and not to 
directly or indlrectly provide, disclose, copy1 distribute, republish or otherwise allow any Third Party to have 
access to any Confidential Information without prior written permission from the disclosing party. However: (a) 
either party may disclose Confidential Information to its employees and authorized agents who have a need to 
know; {bl either party may disclose Confidential Information if so required to perform any obligations under 
this Agreementi and (c) either party may disclose Confidential Information if so required by law (including court 
order or subpoena).Nothing in this Agreement shall In any way limlt the abillty of City to comply with any laws 
or legal process concerning disclosures by public entities. Contractor acknowledges that any responses

1 

materials, correspondence, documents or other Information provided to City are subject to applicable state 
and federal law, including the Washington State Public Records Act, and that the release of Confidential 
Information in compliance with those acts or any other law will not constitute a breach or threatened breach 
of this Agreement. 

Nothing in this Agreement shall in any way limit the ability of City to comply with any laws or legal process 
concerning dlsclosures by public entities. Contractor acknowledges that any responses, materials, 
correspondence, documents or other Information provided to Clty are subject to applicable state and federal 
law1 Including the Washington Public Records Act1 and that the release of Confidential Information In 
compliance with those acts or any other law will not constitute a breach or threatened breach of this Agreement. 

PROTECTED INFQRMAJION. Durlng the course of thls Agreement1 should Contractor come into possession of any 
Protected Information, Contractor may not disclose this information to any Third Party under any circumstances. 

HOSTING AND SUPPORT SERVtCES JO BE PERFORMED: 

The Contractor Is ready, willing, and able to provide the services required by this Agreement. 

The Contractor shall faithfully perform the servlces in accordance with the standards of care, skill, training, 
di1igence1 and judgment provided by highly competent individuals performing services of a similar nature to 
those described in the Agreement and in accordance with the terms of the Agreement. 

User ID Credentials. Internal corporate or customer (tenant) user account credentials shall be restricted as per 
the following1 ensuring appropriate identity, entitlement, and access management and in accordance with 
established policies and procedures: 

• Identity trust verification and service-to-service appllcation (API) and Information processing 
interoperability (e.g., S50 and Federation) 

• Account credential lifecycle management from instantiation through revocation 

• Account credential and/or ldentity store minimization or re-use when feasible 

• Adherence to industry acceptable and/or regulatory compliant authentication, authorization, and 
accounting (AAA) rules {e.g., strong/multi~factor, expireable, non-shared authentication secrets) 

Vendor Supported Releases. The provider shall maintain the currency all third- party software used ln the 
development and execution or use of the software includlng, but not limited to: all code libraries

1 

frameworks, components, and other products (e.g., Java JRE1 code signing certificates, .NET, jquery plugins, 
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etc.)1 whether commercial1 free, open~source, or closed~source; with third~party vendor approved and 
supported releases. 

GRANT OF LICENSE; RESTRICTIONS: 

Contractor hereby grants to City a right and license to: (a} display, perform, and use the Software Hosting; and 
(b} use all Intellectual property rights necessary to use the Software Hosting as authorized in subparagraph (a), 

Title to and ownership of the Software will remain with Contractor. City will not reverse engineer or reverse 
compile any part of the Software. City will not remove, obscure or deface any proprietary notice or 
legend contained in the Software or documentation without Contractor's prior written consent. 

DELIVERY AND ACCEPTANCE; 

Upon set up of the Software Hosting, the City will test and evaluate same to ensure that it conforms, in 
the Clty1s reasonable judgment, to the specifications outlined ln Appendix A. If the Software does not conform, 
the City will so notify Contractor in writing within sixty (60) days. Contractor wlll, at its expense, repair or replace 
the nonconforming product within fifteen (15) days after receipt of the City's notice of deficiency. The foregoing 
procedure will be repeated until the City accepts or finally rejects the product, in whole or part, in its sole 
discretion. In the event that the Software Hosting does not perform to the City's satisfaction, the City reserves 
the right to repudiate acceptance. In the event that the City finally rejects the Software Hosting, or 
repudiates acceptance of it, Contractor will refund to the City all fees paid, if any, by the City with respect to the 
rejected product. 

lf the City is not satisfied with the Contractor's performance of the services described in Appendix A, the 
City will so notify Contractor within thirty (30) days after Contractor's performance thereof. Contractor wi111 at 
Its own expense, re-perform the service within fifteen (15) days after receipt of City1s notice of deficiency, The 
foregolng procedure will be repeated until City accepts or finally rejects the service in its sole discretion. In the 
event that City finally rejects any service, Contractor will refund to City all fees paid by City with respect to such 
service. 

IIBM: The term of the Agreement Is from October 4, 2016 through August 25, 2018 but may be terminated early In 
conjunction with the termination of the Master Agreement that was executed on August 261h, 2014. 

COMPENSATION AND PAYMENT; 

Fee: The fee for the hosting services described in the Questica Budget Hosting Quote is $15,000. In addition to the cost 
for the hosting service, the cost to migrate from the current City infrastructure to the hosting environment is 
estimated at $71800. (40 hours @185/hr.) The migration services will be Invoiced monthly on a time and materials 
basis. These costs shall be pald pursuant to the City's fin an c i a I po Ii c i es and in accordance with the Price Quote. 

Reimbursement Expenses; The costs specified above include all expenses, and no other expenses shall be 
separately reimbursed here.under unless by agreed~upon amendment to this contract. 

Invoicing: Contractor must submit an invoice which shall Include the City contract number, clear Identification of 
the dellverable that has been completed, and other Information reasonably requested by the City, Payment on 
all uncontested amounts shall be made In accordance with the City's financial policy. 

Annual Increases: The maximum allowable annual increase to the hosting fees paid in the prior year is 5%. 
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SWUS OF CONTRACTOR: The Contractor is an Independent contractor retained to perform professional or technical 
services for limited periods of time. Neither the Contractor nor any of its employees are employees or officers of the City 
for any purpose whatsoever. 

TERMINATION: 

The City has the right to terminate the Agreement with. cause upon written notice and the expiration of a 10-
d a y Contractor cure period, and without cause upon twenty (20) days prior written notice to the Contractor. 
However, nothing gives the Contractor the right to perform services under the Agreement beyond the time when 
its services become unsatisfactory to the Manager. 

Upon termination of the Agreement, with or without cause, the Contractor shall have no claim against the 
City by reason of, or arising out of, Incidental or relating to termination, eJ<cept for compensation for 
work duly requested and satisfactorily performed as described in the Agreement. 

There will be no refund for any prepaid fees In the event of termlnatlon without cause. This specifically means that 
prepaid annual hosting fees will not be refunded if the agreement is terminated without cause prior to the end date 
of the then current hosting subscription year. 

WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event shall any action by either Party hereunder constitute or be 
construed to be a waiver by the other Party of any breach of covenant or default which may then exist on the part of the 
Party alleged to be in breach, and the non•breaching Party's action or inaction when any such breach or default shall 
exist shall not impair or prejudice any right or remedy available to that Party with respect to such breach or default; and no 
assent, eJ<pressed or implied, to any breach of any one or more covenants, provisions or conditions of the Agreement shall be 
deemed or taken to be a waiver of any other breach. 

REPRESENTATION AND WARRANTV: Contractor represents and warrants that: 

a All services will be performed by qualified personnel in a professional and workmanlike manner, consistent with 
industry standards; 

o all services will conform to applicable specifications and the Appendices attached hereto; 

o it has the requisite ownership, rights and licenses to perform its obligations under this Agreement fully as 
contemplated hereby and to grant to the City all rights with respect to the software and services free and clear 
from any and all liens, adverse claims, encumbrances and interests of any third party; 

o there are no pending or threatened lawsuits, claims, disputes or actions: (i) alleging that any software or service 
Infringes, violates or misappropriates any third party rights; or (ii) adversely affecting any software, service or 
supplier's ability to perform Its obligations hereunder; 

6 the Software will not violate, Infringe, or misappropriate any patent, copyright, trademark, trade secret, or other 
Intellectual property or proprietary rlght of any third party; 

o the Software will contain no malicious or disabling code that is intended to damage, destroy or destructively alter 
software, hardware, systems or data; and the media on which all Software is furnished are and wiH be, under normal use, 
free from defects in materials and workmanship. 
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DEFENSE AND INDEMNIFICATION: 

Contractor hereby agrees to defend, Indemnify, relmburse and hold harmless City, its appointed and elected 
officials, agents and employees for, from and against all liabllities, claims, judgments, suits or demands for damages 
to persons or property arising out of1 resulting from, or relating to the work performed under this Agreement 
("Claims

1
'), unless such Claims have been specifically determined by the trier of fact to be the sole negligence or 

willful misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to indemnify 
City for any acts or omissions of Contractor or Its subcontractors either passive or active, irrespective of 
fault, including City's concurrent negligence whether active or passlve, except for the sole negligence or willful 
misconduct of City. 

Contractor's duty to defend and Indemnify City shall arise at the time written notice of the Claim Is first 
provided to City regardless of whether Claimant has ffled suit on the Claim. Contractor's duty to defend and 
Indemnify City shall arise even if City is the only party sued by claimant and/or claimant alleges that Clty1s 
negligence or willful misconduct was the sole cause of clalmant's damages. 

Contractor will defend any and all Claims which may be brought or threatened against City and will pay on 
behalf of City any exp€nses incurred by reason of such Claims including, but not limited to, court costs and 
attorney fees Incurred ln defending and investigating such Claims or seeking to enforce this indemnity 
obllgatlon, Such payments on behalf of City shall be in addition to any other legal remedies available to 
City and shall not be considered City's exclusive remedy. 

Contractor will, at Contractor1s expense, indemnify, defend and hold harmless the City, Its officers, agents and 
employees from and against any loss, cost, expense or llability {including but not l!mlted to attorney's fees 
and awarded damages) arising out of a claim that the Software, services, or their use by the City, infringe, violate 
or misappropriate a patent, copyright, trademark, trade secret or other intellectual property or proprietary 
right of any third party. The City will promptly notify Contractor In writing of any claim and cooperate with 
Contractor and Its legal counsel in the defense thereof. Contractor may in its discretion (i) contest, (H) settle, 
(111) procure for the City the right to continue using the Software, or (iv) modify or replace the infringing 
Software so that it no longer infringes (as long as the functionality and performance are not degraded as 
reasonably determined by the City}. 

TAXES, CHARGES ANO PENALTIES: The City shall not be llable for the payment of taxes, late charges or penaltles of any 
nature other than the compensation stated herein, except for any additional amounts which the City may be required to pay 
under Washington State laws. 

ASSIGNMENT; SUBCONTRACTING: The Contractor shall not voluntarily or Involuntarily assign any of its rights or 
obligations, or subcontract performance obligations, under this Agreement without obtaining the Manager's prior written 
consent. Any assignment or subcontracting without such consent will be Ineffective and void, and shall be cause for 
termination of this Agreement by the City. The Manager has sole and absolute discretion whether to consent to any 
assignment or subcontracting, or to terminate the Agreement because of unauthorized assignment or subcontracting. In 
the event of any subcontracting or unauthorized assignment: {i} the Contractor shall remain responsible to the City; and 
(ii) no contractual relationship shall be created between the City and any sub-consultant, subcontractor or assign. 

NO THIRD PARTV BENEFICIARY: Enforcement of the terms of the Agreement and all rights of action relating to enforcement 
are strictly reserved to the parties. Nothing contained in the Agreement gives or allows any claim or right of action 
to any third person or entity. Any person or entity other than the City or the Contractor receiving services or benefits 
pursuant to the Agreement is an incidental beneficiary only. 
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NO AUTHORIIY W BIND CIIY TO CONTRACTS: The Contractor lacks any authority to bind the City on any contractual 
matters. Final approval of all contractual matters that purport to obligate the City must be executed by the City in 
accordance with City Ordinances and Codes. 

AGREEMENT AS COMPLETE INTEGRATlON-AMENOMENJS: The Agreement Is the complete integrat'1on of all 
understandings between the parties as to the subject matter of the Agreement. No prior, contemporaneous or 
subsequent addition, deletion, or other modification has any force or effect, u-nless embodied in the Agreement in writing. 
No oral representation by any officer or employee of the City at variance with the terms of the Agreement or any written 
amendment to the Agreement will have any force or effect or bind the City. 

SEVERABILJTY: Except for the provisions of the Agreement requiring appropriation of funds and llmiting the total 
amount payable by the City, if a court of competent Jurisdiction finds any provision of the Agreement or any 
portion of it to be invalid, illegal, or unenforceable, the validity of the remaining portions or provisions will not be 
affected, if the intent of the parties can be fulfilled. 

CONFLICT OF INTERESii 
No employee of the Clty shall have any personal or beneficial Interest In the services or property described 
in the Agreement. The Contractor shall not hire, or contract for services with, any employee or officer of the City 
that would be In violation of the City of Santa Clara Personnel Policles. 

The Contractor sh~II not engage in any transaction, activity or conduct that would result in a conflict of interest 
under the Agreement. The Contractor represents that It has disclosed any and all current or potential 
conflicts of interest. A conflict of interest shall include transactions, activities or conduct that would affect 
the judgment, actions or work of the Contractor by placing the Contractor's own interests, or the interests of 
any party with whom the Contractor has a contractual arrangement, In conflict with those of the City. The 
City, in its sole discretion, will determine the existence of a conflict of Interest and may terminate the Agreement 
·1n the event It determines a conflict exists, after lt has given the Contractor written notice describing the 
conflict. 

t:lQI!.m: All notices required by the terms of the Agreement must be hand dellvered, sent by overnight courier service, 
mailed by certified mail, return receipt requested, or malled via United States mall, postage prepaid. 

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by certified mail are effective 
upon receipt, Notices sent by mail are effective upon deposit with the U.S. Postal Servlce. The parties may designate 
substitute addresses where or persons to whom notices are to be mailed or delivered. However1 these substitutions wlll 
not bec~me effective until actual receipt of written notification. 

DISPUTES= Differences between the Contractor and the City, arising under and by virtue of thls contract, shall be resolved at 
the lowest possible level In order that such matters may be settled or other appropriate action promptly taken. Any dispute 
shall first be addressed by the Clty and Contractor Project Manager; then escalated if necessary to Senior Managers before 
finally going to the Contractor CEO and City Manager. If unable to resolve, either party may seek injunctive relief. Project 
work shall continue during the period of dispute. The City retains the right to accept work products as stated in the Statement 
of Work. 

GOVERNING LAW; VENUE: The Agreement will be construed and enforced in accordance with applicable federal law, 
the laws of the Province of Ontario. Unless othetwise specified, any reference to statutes, laws, regulations, charter or 
code provislons, ordinances, executive orders, or related memoranda, Includes amendments or supplements to same. 
Venue for any legal action relatlng to the Agreement will be in the court of competent jurisdiction In the County of Halton, 
Province of Ontario, Canada. 
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NO DISCRlMjNAJION lN EMPLQVMEN[: In connection with the performance of work under the Agreement, the Contractor 
may not refuse to hire, discharge, promote or demote, or discriminate In matters of compensation against any person 
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual 
orientation, gender variance, marital status, or physical or mental disability. The Contractor shalf lnsert the foregoing 
provision ln all subcontracts. 

CONFIQENTlAL INEQRMATIQNi OPEN RECORDS: 

City IQfgrmatign: Contractor acknowledges and accepts that, In performance of all work under the terms of this 
Agreement, Contractor may have access to Proprietary Data or confidential Information that may be owned or 
controlled by the Oty, and that the disclosure of such Proprietary Data or lnformatlon may be damaging to the 
City or third parties. Contractor agrees that all Propr.ietary Data, confidential information or any other data or 
information provided or otherwise disclosed by the City to Contractor shall be held in confidence and used only 
In the performance of its obligations under this Agreement. Contractor shall exercise the same standard of 
care to protect such Proprietary Data and information as a reasonably prudent Contractor would to · protect 
its own proprietary or confidential data. "Proprietary Data" shall mean any materials or Information which may 
be designated or marked "Proprietary" or "Confidential", or which would not be documents subject to disclosure 
pursuant to the Washington Public Records Act or City ordinance, and provided or made available to 
Contractor by the City. such Proprietary Data may be In hardcopy, printed, digital or electronic format. 

use and protes,jon of Proprietary Data or confidential Information: 

Except as expressly provided by the terms of this Agreement, Contractor agrees that it shall not 
disseminate, transmit, license, sublicense, assign, lease, release, publish, post on the Internet, 
transfer, sell, permit access to, distribute, allow interactive rights to, or otherwise make available 
any data, including Proprietary Data or confidential information or any part thereof to any other 
person, party or entity In any form of media for any purpose other than performing its obligations 
under this Agreement. Contractor further acknowledges that by providing data, Proprietary Data or 
confidential information, the City is not granting to Contractor any right or license to use such. data 
except as provided in this Agreement. Contractor further agrees not to disclose or distribute to any 
other party, in whole or in part, the data, Proprietary Data or confidential information without written 
authorization from the Manager and will Immediately notify the City If any information of the City is 
requested from the Contractor from a third party. 

Contractor agrees, with respect to the Proprietary Data and confidential information, that: (1) 
Contractor shall not copy, recreate, reverse engineer or decompile such data, in whole or in part, 
unless authorized in writing by the Manager; (2) Contractor shall retain no copies, recreations, 
compilations, or decompllations, in whole or in part, of such data; and (3) Contractor shall, upon the 
expiration or earlier termination of the Agreement, destroy (and, ln writing, certify destruction) or 
return all such data or work products incorporating such data or information to the City. 

Employees and Sub-Contractor: Contractor will inform its employees and officers of the 
obligations under this Agreement, and all requirements and obligations of Contractor under this 
Agreement shall survive the expiration or earlier termination of this Agreement. Contractor shall 
not disclose Proprietary Data or confidential Information to subcontractors unless such 
subcontractors are bound by non-dlsclosure and confidentiality provisions at least as strict as those 
contained in this Agreement. 

Disclaimer: Notwithstanding any other provision of this Agreement, the City is furnishing Proprietary Data and 
confldentlal information on an "as is" basis, without any support whatsoever, and without representation; 
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warranty or guarantee, including but not in any manner limited to, fitness, merchantabillty or the accuracy and 
completeness of the Proprietary Data or confidential information, Contractor Is hereby advised to verify Its work. 
The City assumes no liability for any errors or omissions herein. Specifically, the City Is not responsible for 
any costs including, but not llmlted to1 those incurred as a result of lost revenues, loss of use of data

1 
the costs of 

recovering such programs or data, the cost of any substitute program, dalms by third parties, or for similar costs. 
If discrepancies are found1 Contractor agrees to contact the City immediately. 

LEGAL AUTHORITY: Contractor represents and warrants that it possesses the legal authority, pursuant to any proper, 
appropriate and offlclal motion, resolution or action passed or taken, to enter Into the Agreement. Each person 
signing and executing the Agreement on behalf of Contractor represents and warrants that he has been fully authorized 
by Contractor to execute the Agreement on behalf of Contractor and to validly and legally bind Contractor to all the terms, 
performances and provlslons of the Agreement. The City shall have the right, in its sole discretion, to either 
temporarlly suspend or permanently terminate the Agreement if there is a dispute as to the legal authority of 
either Contractor or the person signing the Agreement to enter into the Agreement. 

NO CONSTRUcrlON AGAINST DRAFTING PARTY: The parties and their respective counsel have had the opportunity to 
review the Agreement, and the Agreement will not be construed against any party merely because any provisions of the 
Agreement were prepared by a particular party, 

ORDER OF PRECEDENCE: In the event of any confllcts between the language of the Agreement and the Appendices, the 
language of the Agreement controls. 

SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and any Appendices and attachments that by 
reasonable implication contemplate continued performance, rights, or compliance beyond expiration or termination of 
the Agreement survive the Agreement and will continue to be enforceable. Without limiting the generality of this 
provision, the Contractor's obligations to provide insurance and to indemnify the City wlll survive for a period equal 
to any and all relevant statutes of limitation, plus the time necessary ta fully resolve any claims, matters

1 
or actions 

begun within that period. 

INUBEMENJ: The rights and obligations of the parties herein set forth shall inure to the benefit of and be binding upon 
the parties hereto and their respective successors and assigns permitted under this Agreement. 

TIME IS OF THE ESSENCE: The parties agree that in the performance of the terms, conditions, and requirements of this 
Agreement, time is of the essence. 

fORCE MNEURE: Neither party shall be responsible for failure to fulfill its obligations hereunder or liable for damages 
resulting from delay in performance as a result of war, fire, strike, riot or insurrection, natural disaster, 
unreasonable delay of carriers, governmental order or regulation, complete or partial shutdown of plant, Unreasonable 
unavailability of equipment or software from suppliers, default of a subcontractor or vendor (if such default arises out 
of causes beyond their reasonable control)1 the actions or omissions of the other party or its officers, directors, 
employees, agents1 Contractors or elected officials and/or other substantially simllar occurrences beyond the party's 
reasonable control ("Excusable Delay"). herein. In the event of any such Excusable Delay

1 
time for performance shall be 

extended for a period of time as may be reasonably necessary to compensate for such delay, 

PARAGRAPH HEADINGS: The captions and headings set forth herein are for convenience of reference only, and shall not 
be construed so as to define or limit the terms and provisions hereof. 

CITY EXECUTION OF AGREEMENT: This Agreement ls expressly subject to and shall not be or become effective or binding 
on the City until it has been fully executed by all signatories of the City of Santa Clara. 

r(B' Ouest1ca 
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COUNTERPARTS OF THIS AGREEMENT: This Agreement may be executed in counterparts1 each of which shall be deemed 
to be an orlginal of this Agreement. 

ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Contractor consents to the use of electronic signatures by the 
City. The Agreement, and any other documents requiring a signature hereunder, may be signed electronically by the City 
in the manner specified by the City. The Parties agree not to deny the legal effect or enforceability of the 
Agreement solely because it is tn electronic form or because an electronic record was used in its formation. The 
Parties agree not to object to the admissibility of the Agreement in the form of an electronic record, or a paper copy of 
an electronic document, or a paper copy of a document bearing an electronic signature, on the ground that it is an 
electronic record or electronic signature or that it is not In Its original form or is not an original. 

UMITATION OF LIAB!LITY: CONTRACTOR'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING OUT OF OR 
RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) SHALL 
NOT EXCEED THE AMOUNT PAID BY THE CITY IN THE FIRST TWELVE MONTHS OF THE AGREEMENT 

EXCLUSION OF CONSEQUENTIAL AND RELATED DAMAGES: IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE 
OTHER PARTY FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER 
OR PUNITIVE DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR ANY OTHER THEORY OF LIABILITY, AND 
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER 
SHALL NOT APPLY TO THE EXTENT PROHIBITED BY LAW. 

END OF SUBSCRIPTION HOSTING AGREEMENT DOCUMENT 
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APPENDIX A 
Service Levels 

The City's expectation is that if Clty personnel experience a system problem, they will call 
the City's internal help desk to log an incident. The help desk will notify the on call 
support analyst who will attempt to determine if the problem is caused by the internal 
infrastructure (e.g. server down, network down, pc problem) and forward to the 
application service provider if the problem resides with the application. 

If the issue is identified to be an issue with the software, the City's system support will 
contact the Contractor. The Contractor will respond to Support Calls according to the 
following Service Levels: 

Less than 30 min Less than 30 min 
1 hour Within 2 hours 
2 hours 
8 hours 

Service Response time refers to the maximum elapsed time after problem logged for 
investigation and action by the Contractor. The Contractor will communicate with the 
City's internal software support, providing an action plan. 

Resolution Status Update Frequency refers to the maximum time elapsed after 
problem has been initially logged before a status update is provided to the City. The 
Contractor will continue to provide status updates to the City within this frequency Interval 
until such time as the problem is resolved. 

Service Resolution time goal refers to the objective for the maximum elapsed time after 
problem Is logged for some sort of problem resolution to be provided. 

Service Levels will be determined in accordance with the following: 

Emergency 
• System down during critical support times for Budgeting 

High 
• System down (Software Application) 
• Inability to do budgeting 
• Program errors without workarounds 
• Incorrect calculation errors impactfng records 
• Performance issues of severe nature impacting critical processes 
• Reports calculation issues 
• Security breaches and other security issues 

Medium 

Ouest1ca 
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• System errors that have workarounds 
• Performance issues not impacting critical processes 
• Usability issues 

Low 
• Report formatting 
• Aesthetic issues 
• Recommendations for enhancements on system changes 

Questlca will make every effort to provide a problem resolution within the stated Service 
Resolution time goal. 

Help Desk Services/ Customer Service and Technical Support 

The City has a central help desk for all employee user applications. The central help 
desk acts as the first point of contact and brokers support requests that are not readily 
resolved with a scripted solution. 

Recovery Point Objective 

The solution RPO (Recovery Point Objective) data loss threshold as follows: 

0.1 0.15 
0,1 0.15 
0.1 0.15 
0.1 0.15 
0.1 0.15 
0.1 0.15 

0.25 0.5 
0.25 0.5 
0.25 0.5 
0.25 0.5 

November 0.25 0.5 
December 0.25 0.5 

Recovery Time Objective 

The solution should have an RTO (Recovery Time Objective - tolerance to service 
interruptions) as follows: · 

Ouest1ca 
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June 0.25 1 
Julv 0.5 . 2 
August 0.5 2 

' September 0.5 2 
October 0.5 2 
November 0.5 2 
December 0.5 2 

Service Guarantee 

Questica, via AEGISYS, will provide a 99.9% IP connectivity to the Internet within 
AEGISYS's network. 

AEGISYS wlll also provide 99.9% web server availability and 99.8% database 
availability within AEGISYS's network on a 24/7 basis outside of scheduled 
· maintenance windows. 

Availability will be calculated per calendar quarter, as follows: 

Where: 

1) Total means the total number of minutes in the calendar quarter; 

2) Non excluded means downtime that is not excluded; and 

3) Excluded means: 
a) Any planned downtime of which Questica gives 24 or more hours notice in 

accordance with the Agreement or via a conspicuous on-screen message 
in Questica Budget. Questica will use commercially reasonable efforts to 
schedule all planned downtime during the hours from 6:00 
p.m. Friday to 3:00 a.m. Monday, U.S. Pacific Time. 

b) Any period of unavailability lasting less than 15 minutes. 
c) Any unavailability caused by circumstances beyond Questica's reasonable 

control, including, without limitation, acts of God, acts of government, flood, 
fire, earthquakes, civil unrest, acts of terror, strikes or other labor problems 
(other than those involving Questica employees), denial- of-servlce attacks, 
or third-party Internet service provider failures or delays. For any partlal 
calendar quarter during which the City subscribes to Questica Budget, 
availability will be calculated based on the portron for which the City 
subscribed. 

Remedies 

Ouest1ca 
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Should Questica fall to make Questica Budget available as set forth above in a calendar 
quarter, the City may continue to use Questica Budget but receive a refund for one full 
day of subscription fees for each actlve subscription on the Production Questica Budget 
instance in that quarter, for each full or partial hour of Questica Budget unavallability 
below the percentage specified above. In no case shall the total refund for any quarter 
exceed 25% of the subscription fees paid by the City for such quarter. Should Questica 
fail to make Questica Budget available as set forth above in two consecutive calendar 
quarters, the City may, in lieu of recelving the above-described refund for the second 
quarter, terminate the Agreement by providing notice of termination, in which case 
Questica will refund to Customer any prepaid fees for the remainder of Questica Budget 
subscription term(s) following the date of termination. 

Monitoring 

Questica, via AEGISYS, uses a variety of tools to monitor (i) the availability and 
performance of the Customer's production services environment and (ii) the operation of 
the of infrastructure and network components. 

Monitored Components 

Questica, via AEGISYS, monitors all levels of the service infrastructure, and currently 
generates alerts for CPU, memory, storage, database, network components, and 
transactions. Questica's Operations staff attends to any automated warnings and alerts 
associated with deviations of the environment from Questica defined monitoring 
thresholds, and follows standard operating procedures to investigate and resolve 
underlying issues. 

Ouest1ca 
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Ebix Insurance No. S200003069 

AMENDMENT NO. 2 
TO THE MASTER AGREEMENT FOR PROFESSIONAL SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
QUESTICA, INC. 

PREAMBLE 

This agreement ("Amendment No. 2") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Questica, Inc., a 
Canadian corporation (Contractor). City and Contractor may be referred to individually 
as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Master Agreement for 
Professional Services by and between the City of Santa Clara, California and 
Questica, Inc." dated August 26, 2014 (the "Original Agreement"); 

B. The Original Agreement was previously amended by Amendment No. 1, dated 
November 8, 2016, and is again amended by this Amendment No. 2. The 
Original Agreement and all previous amendments are collectively referred to 
herein as the "Original Agreement as Amended"; and 

C. The Parties entered into the Original Agreement as Amended for the purpose of 
having Contractor provide Budget and Financial Planning System, and the 
Parties now wish to amend the Original Agreement as Amended to incorporate a 
Municipal Fee Schedule into the system; to extend the term of the agreement 
through August 25, 2024; and to increase compensation by $356,038.12 for a 
revised not-to-exceed maximum compensation amount of $877,038.12 as shown 
in First Revised Exhibit B. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AMENDMENT TERMS AND CONDITIONS 

That Section 2 of the Original Agreement as Amended, entitled 'Term of 
Agreement", is hereby amended to read as follows: 

Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by written amendment to this 
Agreement, the term of this Agreement is from August 26, 2014 to 

Amendment No. 2 to Agreement/Questica 
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August 25, 2024, inclusive, subject to the provisions of Section 11 
"Termination of Agreement." 

2. AMENDMENT TERMS AND CONDITIONS 

That Section 11 of the Original Agreement as Amended, entitled "Termination of 
Agreement", is hereby amended to read as follows: 

11. TERMINATION OF AGREEMENT 

A. Termination for Default. If a Party fails to perform any of its 
material obligations under this Agreement, in addition to all 
other remedies provided by law, either Party may terminate this 
Agreement immediately upon written notice to Contractor. 

B. Annual Appropriation of Funds. City's funding of this Agreement 
shall be on a fiscal year basis (July I to June 30) and is subject 
to annual appropriations. Contractor acknowledges that City, a 
municipal corporation, is precluded by the California State 
Constitution and other laws from entering into obligations that 
financially bind future governing bodies, and that, therefore, 
nothing in this Agreement shall constitute an obligation of future 
legislative bodies of the City to appropriate funds for purposes 
of this Agreement. This Agreement will terminate immediately if 
funds necessary to continue the Agreement are not 
appropriated. Despite the foregoing, the City shall pay 
Contractor for any services performed in accordance with this 
Agreement up to the date of termination. 

C. Upon termination, each Party shall assist the other in arranging 
an orderly transfer and close-out of services. As soon as 
possible following the notice of termination, but no later than ten 
(10) days after the notice of termination, Contractor will deliver 
to City all City information or material that Contractor has in its 
possession. 

3. AMENDMENT TERMS AND CONDITIONS 

That Exhibit B of the Original Agreement, entitled "Fee Schedule", is hereby 
amended to read as shown in First Revised Exhibit B, attached and incorporated 
into this Amendment No. 2. 

4. TERMS 

All other terms of the Original Agreement as Amended which are not in conflict 
with the provisions of this Amendment No. 2 shall remain unchanged in full force 
and effect. In case of a conflict in the terms of the Original Agreement as 
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Amended and this Amendment No. 2, the provisions of this Amendment No. 2 
shall control. 

5. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 2 
as evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: J - \:1 -2 c\ '\ 

"CITY" 

D~ l?/s~T ANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

QUESTICA, INC. 
A Canadian corporation 

Dated: ~'l- - 3..o I G\ 

By (Signature): ==t1=· =v========================== Name: T.J. Parass ------------------
Tit I e: President 

Principal Place of 980 Fraser Drive, Suite 105 
Business Address: Burlington, Ontario L7L 5P5 Canada 

Email Address: tjparass@guestica.com 

Telephone: (905) 634-0110 x 555 

Fax: (866) 520-8514 

Amendment No. 2 to Agreement/Questica 
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FIRST REVISED EXHIBIT B 
FEE SCHEDULE 

1. MAXIMUM COMPENSATION 

The maximum amount payable for all services provided under this Agreement from 
August 26, 2014 through August 25, 2024 shall not exceed Eight Hundred Seventy
Seven Thousand Thirty-Eight and Twelve Cents ($877,038.12), subject to budget 
appropriations. The City shall not be responsible for paying for services that would 
result in total payment for services rendered exceeding the maximum amount of 
compensation set forth herein . 

81 . Questica Software Maintenance & 
Support Services 

82. Hosting (on premise) 

83. Hosting (cloud) 

84. Statistical Ledger 

Subtotal (B) 

C. Open8ook Subscription(b) 

Subtotal (A • C) 

D. Additional Services & Products 
Migration from City Environment to Hosting 
Environment inclusive of ADFS 

Development of a municipal fee calculator 
(one-time fee ; no ongoing fees) (c) 

Additional as-needed services 

Subtotal (D) 

Annual Total (Years 1-5) 

Total (Years 1-5) 

Description 
A 1. Questica Software Maintenance & 
Support Services(d) 

A2 . Hosting (cloud) (d) 

A3. Statistical Ledger{d) 

Subtotal (A) 

8 . Open8ook Subscription 

Annual Total (Years 6-10) 

Additional Products & Services 

Total (Years 6-10) 

$333,400.00 

Years 
(8/26/19 to 

8/25/20) 
$36,750.00 

$8,190.00 

$483.00 

$45,423.00 

$3,125.00 

$48,548.00 

$51,660.00 $45,410.00 

$565,655.00 

Year 7 Years Year 9 
(8/26/20 to (8/26/21 to (8/26/22 to 

8/25/21) 8/25/22) 8/25/23) 
$37,485.00 $38,234.70 $38,999.39 

$8,353.80 $8,520.88 $8,691 .30 

$492.66 $502.51 $512.56 

$46,331.46 $47,258.09 $48,203.25 

$3,125.00 $3,125.00 $3,125.00 

$49,456.46 $50,383.09 $51,328.25 

$50,000.00 

$311,383.12 

$10,000.00 

$52,000.00 

$99,285.00 

Year10 
(8/26/23 to 

8/25/24) 
$39,779.38 

$8,865.13 

$522.81 

$49,167.32 

$12,500.00 

$61,667.32 

NOT TO EXCEED MAXIMUM COMPENSATION (YEARS 1- 10) $877,038.12 

Amendment No. 2 to Agreement/Questica 
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(a) See original Exhibit B for Year 1 price breakdown. 
(b) Pursuant to Questica OpenBook Subscription Agreement, attached and incorporated 
into this Amendment No. 2. 
(c) Pursuant to Questica Estimate ID#: Santa Clara-MuniFee-05032019, attached and 
incorporated into this Amendment No. 2. 
(d) Pursuant to Questica Budget Maintenance and Support Agreement, attached and 
incorporated into this Amendment No. 2. 

2. ADDITIONAL SERVICES AND SOFTWARE CUSTOMIZATIONS 
Upon written request of the City, Contractor shall provide services and resources 
required to implement upgrades, improvements, and enhancements to the system as 
required by the City, at a price as mutually agreed upon. Additional products and 
services shall be separately negotiated to be paid on a lump sum or time and material 
basis as authorized by the City and agreed to by Contractor. No additional products or 
services will be provided unless both Parties execute an Amendment to this Agreement. 

3. INVOICING 

Contractor shall invoice the City annually for all applicable support and maintenance 
costs. 

Amendment No. 2 to Agreement/Questica 
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Questica 
Where brilliant begins. 

QUESTICA BUDGET SOFTWARE SUBSCRIPTION AGREEMENT 

This SOFTWARE SUBSCRIPTION AGREEMENT (the "Agreement") is made this August 26, 2019 (the "Effective Date") by 
and between QUESTICA INC., a corporation incorporated under the laws of Ontario, Canada ("Questica") and City of Santa 
Clara, CA, including, without limitation, all its subdivisions, departments, and constituent entities within its legal scope and 
jurisdiction (collectively, the "Subscriber"). 

BACKGROUND 

A. Questica and Subscriber entered into a Software Subscription Agreement on March 21 st, 2017 

B. The Subscriber wishes to extend the term of this Agreement through August 25, 2024. 

NOW THEREFORE, in consideration of the premises and the mutual covenants contained herein and other good and valuable 
consideration (the receipt and adequacy of which are hereby acknowledged), Questica and Subscriber agree as follows : 

1. ORDER OF PRECEDENCE. All terms from the original Software Subscription Agreement and any subsequent 
changes or amendments remain in full force unless specifically addressed within this Agreement. 

2. SOFTWARE SUBSCRIPTION. For the term of this Agreement, upon paying the Subscription Fee as defined in 
Appendix A, Questica shall provide the Services for the software as outlined in the Software Subscription 
Agreement, if the Subscriber is not otherwise in breach of the provisions of the Agreement. 

3. TERM. This Agreement is effective as of August 26, 2019 and shall continue through August 25, 2024 unless and 
until this Agreement is otherwise terminated. 

IN WITNESS WHEREOF the Parties have duly executed this Agreement. 

QUESTICA INC. 

Authorized Signature: 

Authorized Name: 

Title : 

Date: 

CITY OF SANTA CLARA 

Authorized Signature: 

Authorized Name: 

Title : 

Date: 

·"t\S'L 'S\~k&,..?:'<2- ~ -\l.. Cr\ 
, - , 1 .- ;h)) j 
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$3,125.00 

$3,125.00 

$3,125.00 

$3,125.00 

$12,500.00 

Payment Terms 

APPENDIX A - Annual Fees 

Software Subscription from August 26, 2019 to August 25, 2020 

Software Subscription from August 26, 2020 to August 25, 2021 

Software Subscription from August 26, 2021 to August 25, 2022 

Software Subscription from August 26, 2022 to August 25, 2023 

Software Subscription from August 26, 2023 to August 25, 2024 

Software Subscription fees are due in full in advance of the renewal period. Questica will issue a corresponding invoice a 
minimum 30 days prior to the renewal date. 

Additional Services 

Additional professional services can be purchased at Questica's then current rate, which at the execution date of this 
Agreement is $200/hr. 

END OF SOFTWARE SUBSCRIPTION AGREEMENT 
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Questica Budget Price Estimate 
Estimate ID#: Santa Clara-MuniFee-05032019 

Description Total 
---- ---- - - -- ------ ---- - - - - -

Summary Description: The development of a municipal fee calculator similar in function to that 
described in Appendix A with changes that allow for: 

• The impact of forecasts (whether entered directly or existing by virtue of position allocations) 
present in unpublished Change Requests to be included in the computation of direct and 
indirect costs. 

• The use of computed municipal fee amounts in either or both present and future forecasts. 

A Questica developer will work in conjunction with the appropriate project resource from the City of 
Santa Clara to further scope these modifications in greater detail. 

Professional Services: (Per Appendix A) 

70 hours - Refine MuniFee tool based on the City of Santa Clara requirements 

40 hours - Update MuniFee tool to new version 

20 hours - Project Management time for preparing specs and testing 

80 hours - Adjust Salary Costing to pull published modifier costs 

Total Professional Services: (210 hours at $200/hour) 

Note 

$42,000 

• Estimates are based on a high-level overview of your Questica software setup. This overview 
includes a review of custom reports and/or other customizations. Final costs will be based on 
time and materials and will be billable at a rate of $200/hour. 

Pricing Notes 

Estimate ID#: Santa Clara-MuniFee-05032019 

• Pricing valid through: August 31, 2019 
• Above pricing in US dollars 
• Terms of Payment: All work will be invoiced monthly on a Time and Materials basis 

© Questica Inc. 05/03/2019 



Questica 

Estimate General Terms and Conditions 

Estimate ID: Santa Clara-MuniFee-05032019 

General Terms and Information: 

Terms of Service: The services and any related software are provided under the original License and Service 
Agreement which is hereby deemed to be fully incorporated into this quotation . 

Taxes: The pricing on this quotation is exclusive of all sales, use or other taxes, customs duties and similar levies, if 
any, payable in or to any jurisdiction or authority whatsoever. Such taxes (other than the taxes on the net income of 
Questica) shall be the responsibility of the Customer. 

Payment: Payment is required in the currency estimated. Unless detailed otherwise in this quotation, Terms are Net-
30 days from the later of a) the date of receipt of invoice, orb) the invoice date. 

Acceptance of Custom Work: This quotation may include the development of Product Customization, Custom 
Reporting or Data import services as detailed in an attached Scope of Work. Within fifteen (15) business days from 
the delivery of each individual Custom Work, the Customer/Licensee shall, in its sole discretion, review the Product 
Customization and notify Questica whether it finds the Customizations satisfactory or unsatisfactory. If it is 
determined that the Customizations are unsatisfactory, then it shall state in writing the reasons for its determination, 
including identifying any nonconformance with the Licensee's specifications or expectations. Questica will promptly 
correct the deficiencies and reinstall the Customizations, and the approval procedure shall be reapplied until Licensee 
finally declares the Customizations satisfactory. In the absence of a written response within 15 Business Days after 
the delivery of the Customizations or once the Licensee has declared the Customizations satisfactory, the 
Customizations shall be considered 'Accepted'. 

Consulting, Training or Implementation Time Invoicing: Only activities approved in an approved Scope of Work shall 
be invoiced. A mutually determined change control mechanism will be used to accommodate modifications to the 
Scope of Work. 

Travel Costs: Unless noted otherwise, this quotation does not include any travel , lodging, or on-site expenses. If 
such travel is required and subsequently authorized, Questica's standard travel and per diem rates shall apply. Air 
Travel , Rental Car (with associated fuel and parking costs), and Lodging costs shall be reimbursed at cost. Questica 
is not responsible for unpredictable (including Commercial Airline Travel) delays which may increase travel cost. 
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Acceptance 
Estimate ID#: Santa Clara-MuniFee-05032019 

CITY OF SANTA CLARA, CA 

Authorized Signature: ___..1__...,~~,...._.,_,-+--------------------
Authorized Name: Gro/"~ J:: ~ch, 

Title: 1.._,~Y.._ Y)a,"'-C-\f)&C ~ C.~\-~ ~-"4C\€) 
~ ,(ISPROV AS TO FORM: 

SANT- . ....-....,..-.. Y ATTORNEY'S OFFIC 

Date: 7-lJ - J-tj j 
' 

Upon accepting this offer, please scan and email back all pages of the signed quotation and include 
an authorized purchase order, if applicable. 

QUESTICA INC. 

Authorized Signature: ----~ ......... t1 __ :-::::-_:-________________ _ 
Authorized Name: ____ T~ J---J~L-Ct'l---'-'--1/A-=S-"-S ________________ _ 

Date: 
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Appendix A- Scope of Work 

Business Need: 

The State of California collects fee revenue from municipalities and dedicates it to support numerous 
services and programs. Over time the State noticed shortfalls in funding due to lack of proper fee 
recovery. To better ensure funding for those services and programs, municipalities were instructed 
to do a better job of tracking the proposed cost of the fee compared to the cost of tasks associated 
with executing the Fee. Tracking the proposed Fee cost paid by the consumer against the cost of 
tasks associated with handling the Fee provides a Fee recovery rate. Making sure the Fee Costs to 
the consumer fully considers the cost of Fee tasks will ensure that the municipality is properly 
recovering the revenue it needs. This should reduce unexpected revenue shortfalls for funds that 
pool municipal Fee dollars. 

The State of California requires municipalities to determine what the estimated cost of their fees 
versus the recovery rates of the cost of those fees. This requires the municipalities to determine 
various staff-related, non-staff related, and overhead related costs being budgeted for a Fee in some 
year. That value is then compared to the current proposed Fee cost to determine how the Fee needs 
to be adjusted to consider a 100% cost recovery rate. 

This process is essentially an Activity Based Costing for Fees. These fees are costed for 1 year with 
no forecasting. Since there is salary data involved, that means the Questica salary module needs to 
be published to determine associated job-based costs for a fee. 

http://www.californiacityfinance.com/MuniRev2014Ch1plus.pdf 

History 

This Municipal Fee (MuniFee) Calculator customization was initially developed by Marshall Bucek, 
Questica developer, and was delivered to the City of Palo Alto, CA. It was designed in part by Michael 
Newsome of Questica and Walter Rossmann, currently at the City of Santa Clara, CA. 

Purpose 

A Fee is created for a Service Activity that needs to be performed. For each Fee, the Fee calculator 
tool determines various costs associated with Salary, (Non-Staff) Operating, and Overhead. The Total 
Fee Cost is then compared with a user-defined proposed fee to determine a final Revenue Estimate 
and Cost Recovery Percentage for that Fee. This analysis helps to determine if the City needs to 
increase the Fee cost to get to 100% cost recovery. 
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Questica 
Where brilliant begins. 

QUESTICA BUDGET MAINTENANCE AND SUPPORT AGREEMENT 

This MAINTENANCE AND SUPPORT AGREEMENT (the "Agreement") is made this August 26, 2019 (the "Effective Date") by 
and between QUESTICA INC., a corporation incorporated under the laws of Ontario, Canada ("Questica") and City of Santa 
Clara, CA, including, without limitation, all its subdivisions, departments, and constituent entities within its legal scope and 
jurisdiction (collectively, the "Licensee"). 

BACKGROUND 

A. Questica and Licensee entered into a License and Services Agreement on August 26, 2014. 

B. Questica is the exclusive provider of Maintenance and Support Services for the Questica Budget product solution . 

C. The Licensee wishes to receive Maintenance and Support Services for the licensed products , pursuant to the terms of 
this Agreement for a period of five (5) years. 

NOW THEREFORE, in consideration of the premises and the mutual covenants contained herein and other good and valuable 
consideration (the receipt and adequacy of which are hereby acknowledged), Questica and Licensee agree as follows: 

1. ORDER OF PRECEDENCE. All terms from the original License and Services Agreement and any subsequent changes or 
amendments remain in full force unless specifically addressed within this Maintenance and Support Agreement. 

2. PRODUCT MAINTENANCE, SUPPORT AND HOSTING. For the term of this Agreement, upon paying the Maintenance, 
Support and Hosting Fee as defined in Appendix A, Questica shall provide the Maintenance, Technical Support and Hosting 
services (the "Services") for the software as outlined in the License and Services Agreement, if the Licensee is not otherwise 
in breach of the provisions of the Agreement. 

3. TERM. This Agreement is effective as of August 26, 2019 and shall continue through August 25, 2024 unless and until this 
Agreement is otherwise terminated. 

IN WITNESS WHEREOF the Parties have duly executed this Agreement. 

QUESTICA INC. 

Authorized Signature: 

Authorized Name: 

Title: 

Date: 

CITY OF SANTA CLARA 

Authorized Signature: 

Authorized Name: 

Title: 

Date: 

1W":-
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Year 1 $ 45,423.00 

Year 2 $ 46,331.46 

Year 3 $ 47,258.09 

Year 4 $ 48,203.25 

Year 5 $49,167.32 

APPENDIX A - Annual Fees 

Maintenance, Support, and Hosting from August 26, 2019 to August 25, 2020 

Maintenance, Support, and Hosting from August 26, 2020 to August 25, 2021 

Maintenance, Support, and Hosting from August 26, 2021 to August 25, 2022 

Maintenance, Support, and Hosting from August 26, 2022 to August 25, 2023 

Maintenance, Support, and Hosting from August 26, 2023 to August 25, 2024 

Note: Software licenses currently owned by Licensee include: Questica Budget Framework; Operating license seats (65); 
Capital license seats (45); Salary license seats (40); Performance Measures license seats (unlimited); and Statistical Ledger 
add-on. The annual amounts reflected herein Appendix A assume there are no additional modules or seats purchased. The 
annual maintenance associated with any future incremental seat purchases and/or new modules will be added to these 
amounts. 

Payment Terms 

Maintenance and Support fees are due in full in advance of the renewal period. Questica will issue a corresponding invoice a 
minimum 30 days prior to the renewal date. 

Additional Services 

Additional professional services can be purchased at Questica's then current rate, which at the execution date of this 
Agreement is $200/hr. 

END OF MAINTENANCE AND SUPPORT AGREEMENT 

Maintenance and Support Agreement - City of Santa Clara, CA Page 2 of 2 
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Ebix Insurance No. S200003069 
 

AMENDMENT NO. 3 
TO THE MASTER AGREEMENT FOR PROFESSIONAL SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
QUESTICA, INC. 

 

PREAMBLE 

This amendment (“Amendment No. 3”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Questica, Inc., a 
Canadian corporation (Contractor). City and Contractor may be referred to individually 
as a “Party” or collectively as the “Parties.”  

RECITALS 

A. The Parties previously entered into an agreement entitled “Master Agreement for 
Professional Services by and between the City of Santa Clara, California and 
Questica, Inc.” dated August 26, 2014 (“Agreement”) for the purpose of having 
Contractor provide a Budget and Financial Planning System; 

B. The Agreement was previously amended by Amendment No. 1, dated November 
8, 2016, Amendment No. 2, dated July 17, 2019, and is again amended by this 
Amendment No. 3. The Agreement and all previous amendments are collectively 
referred to herein as the “Agreement as Amended”; and 

C. The Parties now wish to amend the Agreement as Amended to extend the term 
of the Agreement as Amended to continue using the Budget and Financial 
Planning System.  

NOW, THEREFORE, the Parties agree as follows:  

AGREEMENT TERMS AND CONDITIONS 

1. Section 2 of the Agreement as Amended, entitled “Term of Agreement,” is hereby 
amended in its entirety to read as follows: 

“Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by written amendment to this 
Agreement, the term of this Agreement is from August 26, 2014 to 
August 25, 2029, inclusive, subject to the provisions of Section 11 
“Termination of Agreement.”” 
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2. Exhibit B (First Revised) of the Agreement as Amended, entitled “Fee Schedule,” 
is hereby amended in its entirety by replacing it with the attached Exhibit B 
(Second Revised), which is hereby incorporated in the Agreement as Amended. 

3. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect.  In case of a conflict in the terms of 
the Agreement as Amended and this Amendment No. 3, the provisions of this 
Amendment No. 3 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 3 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

GLEN R. GOOGINS 
City Attorney 
 

 JŌVAN D. GROGAN 
City Manager 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
 

QUESTICA, INC. 
A Canadian corporation 

Dated:  
By (Signature):  

Name: John Rowe 
Title: Senior Director, Sales & Customer Expansion 

Principal Place of 
Business Address: 

603 Michigan Dr, Unit 1 
Oakville ON L6L 0G2, Canada 

Email Address: john.rowe@eunasolutions.com 
Telephone: 877-232-4847x5302 

Fax:  
“CONTRACTOR” 

06/13/2024
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EXHIBIT B (SECOND REVISED) 
FEE SCHEDULE 

 

1. MAXIMUM COMPENSATION 
The maximum amount payable for all services provided under this Agreement from 
August 26, 2014 through August 25, 2029 shall not exceed One Million Four Hundred 
Twenty-Five Thousand Seventy-Six Dollars and Fifty-Two Cents ($1,425,076.52), 
subject to budget appropriations.  The City shall not be responsible for paying for 
services that would result in total payment for services rendered exceeding the 
maximum amount of compensation set forth herein. 
 

Description 

Year 1  
(8/26/14 to 

8/25/15)  

Year 2  
(8/26/15 to 

8/25/16)  

Year 3  
(8/26/16 to 

8/25/17) 

Year 4  
(8/26/17 to 

8/25/18)  

Year 5  
(8/26/18 to 

8/25/19)  
A. System Implementation(a) $333,400.00         
B1. Questica Software Maintenance & 
Support Services 

  $28,700.00 $35,900.00 $35,900.00 $35,900.00 

B2. Hosting (on premise)   $7,200.00       
B3. Hosting (cloud)     $6,500.00 $7,800.00 $7,800.00 
B4. Statistical Ledger     $1,460.00 $460.00 $460.00 
Subtotal (B)   $35,900.00 $43,860.00 $44,160.00 $44,160.00 
C. OpenBook Subscription(b)       $1,250.00 $3,125.00 
Subtotal (A - C) $333,400.00 $35,900.00 $43,860.00 $45,410.00 $47,285.00 
D. Additional Services & Products           
Migration from City Environment to Hosting 
Environment inclusive of ADFS 

    $7,800.00     

Development of a municipal fee calculator 
(one-time fee; no ongoing fees) (c) 

        $42,000.00 

Additional as-needed services         $10,000.00 
Subtotal (D) $0.00 $0.00 $7,800.00 $0.00 $52,000.00 
Annual Total (Years 1-5) $333,400.00 $35,900.00 $51,660.00 $45,410.00 $99,285.00 
Total (Years 1-5) $565,655.00       

Description 

Year 6 
(8/26/19 to 

8/25/20) 

Year 7 
(8/26/20 to 

8/25/21)  

Year 8 
(8/26/21 to 

8/25/22)  

Year 9 
(8/26/22 to 

8/25/23)  

Year 10 
(8/26/23 to 

8/25/24) 
A1. Questica Software Maintenance & 
Support Services(d) 

$36,750.00 $37,485.00 $38,234.70 $38,999.39 $39,779.38 

A2. Hosting (cloud) (d) $8,190.00 $8,353.80 $8,520.88 $8,691.30 $8,865.13 
A3. Statistical Ledger(d) $483.00 $492.66 $502.51 $512.56 $522.81 
Subtotal (A) $45,423.00 $46,331.46 $47,258.09 $48,203.25 $49,167.32 
B. OpenBook Subscription $3,125.00 $3,125.00 $3,125.00 $3,125.00 $12,500.00 
Annual Total (Years 6-10) $48,548.00 $49,456.46 $50,383.09 $51,328.25 $61,667.32 
Additional Products & Services $50,000.00 
Total (Years 6-10) $311,383.12       
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Description 

Year 11 
(8/26/24 to 
8/25/25) 

Year 12 
(8/26/25 to 
8/25/26)  

Year 13 
(8/26/26 to 
8/25/27)  

Year 14 
(8/26/27 to 
8/25/28)  

Year 15 
(8/26/28 to 

8/25/29) 
A1. Maintenance and Support, OpenBook 
and Care+ Premium(e) 

$92,607.68 $88,857.68 $88,857.68 $88,857.68 $88,857.68 

A2. Hosting (cloud) Included Included Included Included Included 
A3. Statistical Ledger Included Included Included Included Included 
Subtotal (A) $92,607.68 $88,857.68 $88,857.68 $88,857.68 $88,857.68 
B. OpenBook Subscription Included Included Included Included Included 
Annual Total (Years 11-15) $92,607.68 $88,857.68 $88,857.68 $88,857.68 $88,857.68 
Additional Products & Services $100,000.00 
Total (Years 11-15) $548,038.40 

      
NOT TO EXCEED MAXIMUM COMPENSATION (YEARS 1-15) $1,425,076.52 

 

(a) See original Exhibit B for Year 1 price breakdown. 
(b) Pursuant to Questica OpenBook Subscription Agreement, attached to Amendment 
No. 2 and incorporated into the Agreement as Amended.  
(c) Pursuant to Questica Estimate ID#: Santa Clara-MuniFee-05032019, attached to 
Amendment No. 2  and incorporated into the Agreement as Amended t.  
(d) Pursuant to Questica Budget Maintenance and Support Agreement, attached to 
Amendment No. 2   and incorporated into the Agreement as Amended.  
(e) Pursuant to Questica Budget Maintenance and Support Agreement, attached and 
incorporated into this Amendment No. 3. 

2. ADDITIONAL SERVICES AND SOFTWARE CUSTOMIZATIONS  
Upon written request of the City, Contractor shall provide services and resources 
required to implement upgrades, improvements, and enhancements to the system as 
required by the City, at a price as mutually agreed upon.  Additional products and 
services shall be separately negotiated to be paid on a lump sum or time and material 
basis as authorized by the City and agreed to by Contractor. No additional products or 
services will be provided unless both Parties execute an Amendment to this Agreement. 

3. INVOICING 

Contractor shall invoice the City annually for all applicable support and maintenance 
costs.  
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QUESTICA BUDGET MAINTENANCE AND SUPPORT AGREEMENT 

This MAINTENANCE AND SUPPORT AGREEMENT (the “Agreement”) is made this August 26th 
2024 (the “Effective Date”) by and between QUESTICA SOFTWARE LTD., a corporation 
incorporated under the laws of the State of Delaware (“Questica”) and CITY OF SANTA CLARA 
including, without limitation, all its subdivisions, departments, and constituent entities within its 
legal scope and jurisdiction (collectively, the “Licensee”). 
 
BACKGROUND 

A. Questica and Licensee entered into a License and Services Agreement on August 26th 2019. 
B. Questica is the exclusive provider of Maintenance and Support Services for the Questica 

Budget product solution. 
C. The Licensee wishes to receive Maintenance and Support Services for the licensed 

products, pursuant to the terms of this Agreement for a period of FIVE (5) years. 
D. Questica and the Licensee wish to add Questica Care+ Premium to the Maintenance, 

Support and Hosting Services. Care+ Premium services defined in Appendix B. 
E. Questica and the Licensee agree to include unlimited licenses in the Operating, Capital and 

Personnel module (current license counts are Operating – 65, Capital – 45, Personnel – 40) 
F. Questica and the Licensee agree to complete the salary integration/synchronization as 

defined in Appendix C. Appendix C replaces all other references in the agreement 
related to the scope of services for salary integration/synchronization. This 
integration/synchronization will be completed by August 31, 2025 at no additional cost 
to the City. 

 
NOW THEREFORE, in consideration of the premises and the mutual covenants contained herein 
and other good and valuable consideration (the receipt and adequacy of which are hereby 
acknowledged), Questica and Licensee agree as follows: 

 
1. ORDER OF PRECEDENCE. All terms from the original License and Services Agreement and 
any subsequent changes or amendments remain in full force unless specifically addressed within 
this Maintenance and Support Agreement. 
2. PRODUCT MAINTENANCE, SUPPORT AND HOSTING. For the term of this Agreement, upon 
paying the Maintenance, Support and Hosting Fee as defined in Appendix A, Questica shall provide 
the Maintenance, Technical Support and Hosting services (the "Services") for the software as 
outlined in the License and Services Agreement, if the Licensee is not otherwise in breach of the 
provisions of the Agreement. 
3. TERM. This Agreement is effective as of August 26th 2024 and shall continue through August 
25th 2029 unless and until this Agreement is otherwise terminated. 
  

Questica 
A Euna Solutions Brand 
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IN WITNESS WHEREOF the Parties have duly executed this Agreement. 

 
 

QUESTICA SOFTWARE LTD. 
 

Authorized 

Signature: 

Authorized 

Name: Title: 

Date: 

   

   

   
 

   

LICENSEE 

Authorized 
Signature: 

 

 
   

Authorized Name:    

Title:    
Date:    

  

John Rowe, Senior Director of Sales and Expansion

06/13/2024

/ ---~~ 7- ~-
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APPENDIX A – ANNUAL FEES 

 

Year 1 $92,607.68 Maintenance and Support, OpenBook and Care+ Premium from August 26th, 2024 to August 25th, 2025  

Year 2 $88,857.68 Maintenance and Support, OpenBook and Care+ Premium from August 26th, 2025 to August 25th, 2026  

Year 3 $88,857.68 Maintenance and Support, OpenBook and Care+ Premium from August 26th, 2026 to August 25th, 2027  

Year 4 $88,857.68 Maintenance and Support, OpenBook and Care+ Premium from August 26th, 2027 to August 25th, 2028  

Year 5. $88,857.68 Maintenance and Support, OpenBook and Care+ Premium from August 26th, 2028 to August 25th, 2029 

 

Payment Terms 
Maintenance and Support fees are due in full in advance of the renewal period. Questica will issue 
a corresponding invoice a minimum 30 days prior to the renewal date. 

 

Additional Services 
Additional professional services can be purchased at Questica’s then current rate, which at the 
execution date of this Agreement is $250.00/hr. 
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APPENDIX B – CARE+  
 

 
  

EUNA 
solution s 

Budget. 

CARE+ 

Supercharge 
Your Budgeting 
with Unparalleled 
Expertise. 
In addition to the technical support offered through 
your Euna Budget solution, you'll get easy, consistent 
access to the expertise and resources you need 
without stressing your budget - even if those needs 
change. Find out how you can eliminate uncertainty 
and boost your team's agility with Euna Budget's 
service plan - CARE+. 

SEE HOW THE PLANS STACK UP 

ADMIN CHANGE PROTECTION 

SYSTEM REVIEW 

COHORT TRAINING 

ANNUAL REFRESHER TRAINING 

PERFORMANCE MEASURES CONSULT 

CUSTOM JOB-AIDES 

CUSTOMIZATION-UPGRADES 

CUSTOMIZATION-REMOVALS 

READ-ONLY SQL ACCESS (ROSA) 

BLOCK OF SERVICE HOURS 

BASIC STANDARD PREM IUM** 

0 0 0 
0 0 0 
0 0 0 

0 0 
0 0 
0 0 

0 
0 
0 

5 15 20 
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CARE+ 

A robust set of services 
to meet every need. 

ADMIN CHANGE PROTECTION * 

In the event of unexpected staff churn, we will ensure your new 
team members understand the nuances of your Euna Budget 
implementation, including confirming that the Application 
Administration dashboard notes are complete and correct. 
Scope of work and quote can be provided for a protracted 
engagement as an additional fee. This may include, for 
example, running the system on your behalf during a staff 
transition process. 

SYSTEM REVIEW 
Our consultant wi ll review your Euna Budget system with your 
team and recommend where you can "grease the wheels." 
Recommended reviews cou ld include system configuration, 
additional (ad hoc) reports, documentation, training, and/or 
enhanced procedures. A system review also includes quick fixes, 
discussions, and estimations of concerted endeavors/programs. 

COHORT TRAINING 
Jo in other subscribed customers for a month ly training session 
run by ou r Euna Budget insiders. 

ANNUAL REFRESHER TRAINING 
A seasoned trainer will use your own Euna Budget system to 
deliver a refresher session focused on the areas of the application 
you specifically use. You w ill have one session in each major 
module per year, delivered as a Q&A or tutorial. 

PERFORMANCE MEASURES CONSULT 

If you have the Performance Measures Module, but you aren't 
sure how to use it, we'll show you what it can do for your team 
and demonstrate how to use it across your organization. 

CUSTOM JOB AIDS 
Get printable (PDF) job aids for end-users using your own 
vernacu lar. These can be refreshed every two years or when 
an upgrade results in significant UI change. 

CUSTOMIZATIONS - UPGRADES 
Close the source of unexpected costs triggered by custom 
work not covered by the standard maintenance contract in 
your Saas fee. Speak to your customer success manager 
about our General Terms and Information regarding 
customizat ions. 

CUSTOMIZATIONS - REMOVAL 
New out-of-the-box features can often replace 
customizat ions, but there is always some level of work 
involved to transition smoothly. We'll work with you to clean 
up your production system, including moving data, updating 
reports, and configuring the new feature. 

READ-ONLY SQL ACCESS 

Your IT team or accredited 3rd party vendor gains direct
to-database access to a private read-only copy of your 
production database synchronized in "near real-time." 
Leverage this service to solve your complex reporting issues, 
get connectivity for 3rd party tools which do not have a 
RESTful API, and feel secure in having your ow n backup. 

BLOCK OF SERVICE HOURS 
A block of service hours can be used for any of our services, 
depending on the plan chosen. Note that the hours must be 
used within the year before they expire. 

• Custom reporting 

• Consulting 
+ Customizations 

• Training 
• el earning courseware 

Ready to explore how you can take advantage of frictionless access to all the expert services you 
need to drive success without unexpected costs? 

Speak with your customer success manager to get started today! 

• You will have the option to use your pool of service hours for this consultation. 
** All CARE+ service; reset each calendar year. For those entering the subscription at a delayed calendar date, 
the agreement will be pro.rated in t he first year of the subscription. 

** Minimum 3-year subscription that can be aligned w ith t he eKlsting renewal. 

** The Premium levi!I features are required for clients who manage a S250,000,000 or more annual budget. 
Contact your Customer Success Rep for details. 

** CARE+ is not avaWable for on-premises customers. solutions 
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APPENDIX C – SALARY INTEGRATION/SYNCHRONIZATION 
 
Initial Data Load …  Configuration and data import of standard Questica Personnel data 

structures, using data supplied by The Customer in Excel® workbooks 
provided by Questica. At a minimum, the files will contain the data 
necessary to:  
• Create/Update positions;  
• Create/Update salary grades and scales;  
• Create/Update step groups;  
• Create/Update job codes; 
• Create/Update location codes;  
• Create/Update salary grade steps;  
• Create/Update employees;  
• Allocate employees to positions;  
• Allocate positions to costing centers.  
 
For the purpose of the above, the definitions of positions, grades, grade 
steps, and employees shall be those found in the Questica Budget 
Personnel manual. The relationships between them shall be those 
currently supported by Questica Budget and described in the Questica 
Budget Operating Manual.  

Import Positions & 
Employees  

Import from data import workbooks.  In scope  

Import Grades & 
Scales  

Import from data import workbooks.  In scope  

Create Benefits 
(Modifiers)  

Create “modifiers” to generate 
supplementary personnel costs such as 
benefits, allowances, and insurance. 
Note that modifiers are not simple 2-
dimensional data that can be 
represented in a spreadsheet. It is not 
possible to load modifiers in bulk from 
Excel® workbooks.  

Customer task: Questica 
will assist with this task until 
administrators have 
received training in modifier 
configuration.  

Import 
Position/Costing 
Center Allocations  

Import from data import workbooks.  In scope  

Integration …  
Payroll Actuals 
Import  

Automated facility to transfer actual 
payroll transactions at the 
employee/position detail level from The 
Customer’s HR or payroll system to the 
Questica Budget Operating module; 
automatically scheduled, and/or on 
demand. This data may be used to 
replace existing GL Actuals with payroll 
detail or may be stored in a separate 

In scope: Questica will 
create no more than 1 point 
of integration for the payroll 
actuals.  
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table. Notwithstanding other 
communications between Questica and 
The Customer to the contrary, standard 
limitations of this integration include, but 
are not limited to, the following points:  
• Data in each integration point will either 
replace all GL actuals in the personnel 
GL account category or be written to a 
custom entity created to store the payroll 
actuals, but not both.  

HR Data Sync.  Automated facility to synchronize 
Personnel data between Questica 
Budget and The Customer’s HR or 
payroll system. This integration 
synchronizes:  
• New, deleted, and updated employees;  
• New, deleted, and updated positions;  
• Changes in employee-position 
relationships;  
• Changes in position-costing centre 
relationships.  
 
   

In scope: Questica will 
create no more than one 
integration for Employees, 
one for Positions, and one 
for Position Allocations.  
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Agenda Report

1500 Warburton Avenue
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24-387 Agenda Date: 7/9/2024

REPORT TO COUNCIL AND STADIUM AUTHORITY BOARD

SUBJECT
City Council and Authorities Action Delegating Authority: to the City Manager for the City; the
Executive Director for the Santa Clara Stadium Authority; the Contract Administrator for the Sports
and Open Space Authority; and the Executive Director for the Housing Authority during the City
Council recess from July 17, 2024 through August 19, 2024

BACKGROUND
The City Council is scheduled for an official recess from July 22, 2024 through August 16, 2024,
during which time, no City Council/Santa Clara Stadium Authority/Sports and Open Spaces
Authority/Housing Authority meetings will take place. The City Council is scheduled to meet on July
16, 2024 for their last meeting before the scheduled recess and will reconvene on August 20, 2024
for the Council and Authorities Concurrent meeting following the recess.

For prior years, the City Council has delegated authority to the City Manager/Executive
Director/Contract Administrator or their designee through resolution (Attachment 1) to approve
contracts and take other administrative actions as necessary during the Council recess on items vital
to the function of the City.

The Delegation of Authority to the City Manager/Executive Director for Santa Clara Stadium
Authority/Contract Administrator for Sports and Open Space Authority/Executive Director for Housing
Authority will be from July 17, 2024 through August 19, 2024 which covers the City Council recess
(7/22/24-8/16/24) until the City Council meets again following the recess. A report summarizing any
actions taken by the City Manager/Executive Director/Contract Administrator will be presented to the
City Council in September 2024.

DISCUSSION
The City’s Municipal Code Section 2.105.300 provides cases for emergency procurement by the City
Manager where an emergency is defined as, “a situation where immediate action is required to
preserve the public peace, health and safety and/or to avoid severe degradation of City property or a
facility.” If contracts arise during the recess that were not previously anticipated, the City Manager will
only act should they meet the above criteria.

The City Manager and City departments have reviewed items that will be crucial to execute during
the recess, including but not limited to the following:

a. Accepting grants and donations on behalf of the City and approving associated budget
amendments.

b. Approving grant applications.
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c. Approving purchase agreements within existing budgetary appropriations.

d. Approving amendments to agreements to ensure projects are not delayed and service is not
interrupted.

Anticipated Agreements Approval During Recess

a. Approving to enter into an Aerial Easement Agreement with the Santa Clara Valley Water
District (Valley Water) to allow Silicon Valley Power to install arial transmission lines over San
Tomas Aquino Creek which is Valley Water owned real property.  The easement area is
approximately 9,118 square feet on APN parcel numbers 104-39-022 and 104-40-008.

b. Approving to enter into Fiber Entry agreements.

c. Approving to enter into an agreement with Northern California Power Agency (NCPA) for a
Satellite Office.

Beyond those listed above, there may be other items that require action by the City Manager or his
designee during the Council recess. If such is the case, the City Manager will use the authority
delegated to them by the City Council to take the necessary steps. This authority will be used only in
cases where inaction would result in project delays, interruption of services and operations, adverse
fiscal impact or in the event of an emergency. The goal of this delegation of authority is to ensure that
the City of Santa Clara and public continues to receive uninterrupted services.

FISCAL IMPACT
The approval of Agreements, Amendments, Change Orders, and Award of Contracts is anticipated to
be within the Council approved budget amounts for the projects.

COORDINATION
This report has been coordinated with all other departments as necessary.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
That the City Council/Stadium Authority Board/Sports and Open Space Authority/Housing Authority:

Adopt a Joint Resolution delegating authority to the City Manager for City/Executive Officer for Santa
Clara Stadium Authority/Contract Administrator for Sports and Open Space Authority/Executive
Director for Housing Authority to approve project related documents during the period from July 17,
2024 through August 19, 2024, and requiring the City Manager/Executive Director/Contract
Administrator to submit a report on actions taken during the Council recess at a City Council/Stadium
Authority/Sports and Open Space Authority/Housing Authority meeting in September 2024.
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Reviewed by: Maria Le, Assistant to the City Manager, City Manager’s Office
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. Resolution
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RESOLUTION NO. _____ 
 

A JOINT RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, SANTA CLARA STADIUM AUTHORITY, SPORTS 
AND OPEN SPACE AUTHORITY, AND HOUSING AUTHORITY 
(“COUNCIL AND AUTHORITIES”) DELEGATING AUTHORITY TO 
THE CITY MANAGER, EXECUTIVE DIRECTOR, AND CONTRACT 
ADMINISTRATOR OR DESIGNEE TO EXECUTE CONTRACTS 
ON BEHALF OF THE COUNCIL AND AUTHORITIES DURING 
THE RECESS BETWEEN JULY 22, 2024 THROUGH AUGUST 16, 
2024 

 
WHEREAS, the City of Santa Clara's City Council, Santa Clara Stadium Authority, Sports and 

Open Space Authority, and Housing Authority ("Council and Authorities") have specific 

purchasing policies or ordinances, and all other agreements and actions not specifically 

delegated by the City Code or other formal action must be considered and approved by Council 

or Boards of the Authorities; 

WHEREAS, the Council and Authorities do not have any meetings scheduled between July 22, 

2024, and August 16, 2024; 

WHEREAS, specific actions will be needed in order to ensure projects will stay on schedule and 

services will not interrupted. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

1. That the City Manager, Executive Director, and Contract Administrator or designee is 

hereby authorized to consider, approve, and execute contracts and other administrative 

matters needed for the on-going operation of the City within existing budgetary appropriations 

during the  scheduled recess between July 22, 2024, and August 16, 2024. 

2. That the City Manager, Executive Director, and Contract Administrator shall provide 

a   report to the City Council regarding the actions taken under this Resolution at a City 

Council Meeting in September 2024. 

3. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 
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AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE 9th DAY OF JULY, 2024, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
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24-442 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Action to Accept the FY 2024/25 and FY 2025/26 California Library Literacy Services (CLLS) English
as a Second Language (ESL) Grant  Awards for the Read Santa Clara Program and Approve the
Related Budget Amendments

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
The California State Library, California Library Literacy Services (CLLS) received one-time state
budget funding in FY 2021/22 for English as a Second Language (ESL) services, to be allocated over
a five-year period to qualifying libraries in the State of California. The Santa Clara City Library
Department’s Read Santa Clara program applied for this grant and was awarded a total of $55,500 in
CLLS ESL Grant Award funds in FY 2022/23.

This funding allowed Read Santa Clara to hire an ESL Program Specialist and an ESL Program
Assistant as temporary employees to provide ESL services for adults with the most critical needs.
Read Santa Clara's ESL instruction focuses on adult learners at beginning English language levels
who are unable to benefit from large group ESL classes due to limited or no English language skills.
The program offers tutoring at the library for community members referred by Santa Clara Adult
Education, and to diverse immigrants and refugees at beginning ESL levels. Small group ESL
tutoring is also offered at two school sites, Scott Lane Elementary and Montague Elementary, for
parents who often lack childcare or transportation to get to other ESL classes.  With this funding, the
Library Department was able to achieve the following:

· Served 71 adult learners since the inception of the program

· Provided learners with 580 hours of instruction in English, with three small groups and 18 one-
to-one pairs

· Worked with learners to set goals and track achievements. After making use of Library ESL
services:

o 62% of learners were able to communicate with a doctor
o 66% of learners could communicate better with their child’s teachers
o 75% of learners were able to communicate better at work
o 82% of learners were better able to navigate community systems and services
o 83% of learners could communicate essential personal information in English

DISCUSSION
The California State Library awarded Santa Clara City Library additional grant funding of $61,618 for
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FY 2024/25 and $64,709 for FY 2025/26, for a total ESL grant award amount of $126,327 for the
Read Santa Clara ESL program. The grants were awarded for the last two years of the ESL grant
and are not anticipated to continue after FY 2025/26 due to funding reductions to CLLS. The grant
funds will be used to fully offset costs for the salaries of two temporary employees, an ESL Program
Specialist and an ESL Program Assistant, as well as instructional resources and other supplies for
the ESL program.

The ESL grant requires that the grant awards be deposited in the City’s accounting system. The FY
2024/25 grant funds are required to be fully expended at the time of the submission of the CLLS Final
Grant Report, anticipated to be due on September 30, 2025. The FY 2025/26 grant funds are
required to be expended by June 30, 2026. Staff will monitor and evaluate any unexpended funds
against budget and expenses to ensure requirements are met.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
Following the Board of Library Trustees’ consideration of this item on May 6, 2024, the total ESL
grant awards of $126,327 is being brought forward to the City Council for final approval. The grant
awards will offset operational costs for Read Santa Clara’s ESL Services including two as-needed
positions and ESL instructional resources. Budget actions are recommended in the Library Operating
Grant Trust Fund to appropriate the FY 2024/25 funding, including an increase to the Other Agencies
Revenue estimate and the establishment of a grant appropriation for the acceptance of the $61,618
grant award. Staff will propose the FY 2025/26 grant appropriation of $64,709 in the next FY 2025/26
and FY 2026/27 Operating Budget Cycle.

Budget Amendment
FY 2024/25

Library Operating Grant Trust Fund Current Increase/
(Decrease)

Revised

Revenue Other Agencies Revenue $0 $61,618 $61,618
Expenditures ESL Tutoring Services 2024-

25
$0 $61,618 $61,618

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
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Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Accept the total English as a Second Language (ESL) grant award of $126,327

($61,618 for FY 2024/25 and $64,709 for FY 2025/26) for the Read Santa Clara program;
2. Approve the FY 2024/25 budget amendment in the Library Operating Grant Trust

Fund to recognize $61,618 in grant revenue and establish a grant appropriation in the same amount
for ESL Services as part of the Read Santa Clara program (five affirmative Council votes required
to appropriate additional revenue).

Reviewed by: Michelle Templeton, Assistant to the City Manager
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. California State Library CLLS ESL Grant Award Letter FY 2024-25 and FY 2025-26
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26 January 2024 

Patty Wong 
Santa Clara City Library 
2635 Homestead Road 
Santa Clara, CA 95051 

Dear Ms. Wong, 

STATE LIBRARY 

We're pleased to provide funds to support your English as a Second Language program 
and the important work you, your staff, and your volunteers do for your community 
through the California Library Literacy Services program. 

In 2021-2022, the state budget included $15 million in one-time California Library 
Literacy Services funding for English as Second Language Services. These funds were to 
be allocated over a five-year period. This award letter provides a combined award 
covering Year Four and Year Five. Your total award is $126,327. 

Your award for the 2024-2025 fiscal year beginning July l, 2024, is: $61,618. 

Your award for the 2025-2026 fiscal year beginning July l, 2025, is: $64,709. 

Year Four award funds must be spent between July l, 2024, and June 30, 2025, and 
must be fully expended by June 30, 2025. 

Year Five award funds must be spent between July 1, 2025, and June 30, 2026, and 
must be fully expended by June 30, 2026. 

All funds must be spent in accordance with your approved budgets included in this 
award packet. Additionally, all California Library Literacy Services English as a Second 
Language funds must be fully expended by June 30, 2026, in accordance with the 
timeframe dictated by the California State Legislature. 

Please review the California Library Literacy Services Allowable and Unallowable 
Expenses guidelines to ensure that program expenditures are consistent with the 
California Library Literacy Services allowable expenses. If you have any questions about 
expenses or expending your award funds, please contact Allyson Jeffredo at 916-603-
6709 or Allyson.Jeffredo@library.ca.gov. 

To strengthen your program, we strongly encourage your program staff to develop and 
maintain community partners, attend regular regional library literacy network meetings, 
participate in your local Adult Education Consortium, and participate in library literacy 

Library- Courts Building 
P.O. Box 942837 
Sacramento, CA 94237-0001 

916-323-9759 
csl-adm@library.ca.gov 

www.library.ca.gov 
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STATE LIBRARY 

training opportunities offered by the regional networks and the State Library to meet 
the CLLS Mission, Values, and Program Essentials. Additional California Library Literacy 
Services resources can also be found on the California Library Literacy Services 
webpage. 

Year Four and Year Five funding will be distributed in separate claim processes: 

• The payment process for your Year Four funding begins when we receive your 
completed and signed budget modification form (if needed), claim form, 
certification form, and State Funded Grants Award Agreement and Certificate 
of Compliance (attached). All forms should be completed and signed through 
DocuSign to be processed for payment. 

• The claim process for Year Five funding will begin after the successful completion 
of the 2024-2025 CLLS Mid-Year Report. Once the report is complete, the 
payment process for your Year Five funding will begin when we receive your 
completed and signed budget modification form (if needed), claim form, and 
certification form. All forms should be completed and signed through DocuSign 
to be processed for payment. 

Our library literacy staff is available to assist you throughout the year. Please contact 
your Advisor Beverly Schwartzberg, Beverly.Schwartzberg@library.ca.gov, and your 
Grant Monitor Allyson Jeffredo, Allyson.Jeffredo@library.ca.gov, with any questions. 

Thank you for your willingness to do so much for those in your community. Best wishes for 
a successful year. 

Respectfully yours, 

Greg Lucas 
California State Librarian 

Cc: Beverly Schwartzberg, beverly.schwartzberg@library.ca.gov 
Allyson Jeffredo, allyson.jeffredo@library.ca .gov 
State Fiscal Office, stategrants.fiscal@library.ca.gov 
Shanti Bhaskaran, sbhaskaran@santaclaraca.gov 
Mila Rianto, mrianto@santaclaraca.gov 

Enc: Re: ESL21-4-51: Claim form, certification form, and State Funded Grants Award 
Agreement and Certificate of Compliance 

Library- Courts Building 
P.O. Box 942837 
Sacramento, CA 94237-0001 

916-323-9759 
csl-adm@library.ca.gov 

www.library.ca.gov 
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Santa Clara City Library 

THE BASICS - YOUR GRANT AWARD 
The following provides basic information about your grant and managing your grant. 

Award#: ESL21-4-51 
Library: Santa Clara City Library 

Total Award Amount: $126,327 

APPROVED 2024-2025 ESL BUDGET 
Salary and Benefits $61,039 

Consultant Fees $ 0 
Travel $ 0 

Supplies & Materials $ 579 
Equipment $ 0 

Services $ 0 
Subtotal $61,618 
Indirect $ 0 

Grant Total $61,618 

APPROVED 2025-2026 ESL BUDGET 
Salary and Benefits $64,081 

Consultant Fees $ 0 
Travel $ 0 

Supplies & Materials $ 628 
Equipment $ 0 

Services $ 0 
Subtotal $64,709 
Indirect $ 0 

Grant Total $64,709 

Start Date: Upon execution 
End Date: June 30, 2026 

Please understand that it can take between eight to ten weeks following the 
receipt of an error free claim form before grant funds are delivered. If you 
have not received your payment after eight weeks, please contact your 
grant monitor. 

CONTACT 
We want your project to be successful. Please work with the program staff listed below 
to implement your project: 

Literacy & Grant Analyst: Allyson Jeffredo 
Phone Number: (916 l 603-6709 

Email Address: allvson .ieffredo@librarv.ca .aov 
Library Proqrams Consultant: Beverly Schwartzberq 

Phone Number: (916) 701-6880 
Email Address: beverlv.schwartzbera@librarv.ca.aov 
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Santa Clara City Library 

CERTIFICATION 

I hereby certify under penalty of perjury: that I am the duly authorized 
representative of the claimant herein; that the claim is in all respects 
true, correct and in accordance with law and the terms of the 
agreement; and that payment has not previously been received for the 
amount claimed herein. 

The claims the indicated allowance for the purposes of carrying out the 
functions stated in its CLLS application and in Sections 18880-18883 of 
the California Education Code. 

2635 Homestead Road, Santa Clara, CA 95051 

SIGNED DATE 

tative 

Jovan Grogan, City Manager 

Typed/Printed Name and Title of Authorized Representative 

jgrogan@santaclaraca.gov 

Email address of authorized representative 

APPROVED AS TO FORM : 
SANTA CLARA CITY ATTORNEY'S OFFICE 

4bJ~ 
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Santa Clara City Library 

PROJECT INFORMATION: 

Invoice#: ESL21-4-51 

Project Title: English as a Second Language Services 

Grantee: Santa Clara City Library 

Funding Start Date: July 1, 2024 

Term Completion: June 30, 2026 
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Santa Clara City Library 

Total Award: $126,327 

PAYMENT SCHEDULE: 
Libraries may claim their 2024-2025 English as a Second Language Services 
award upon receipt of the award letter. The 2025-2026 English as a Second 
Language Services award will be claimed after the successful completion of the 
2024-2025 CLLS Mid-Year Report. 

Note: Libraries have until the submission date of the 2024-2025 CLLS Final Report 
to fully spend their 2024-2025 English as a Second Language Services award 
funds beginning July l, 2024, in which funds are awarded. 

Libraries have until June 30, 2026, to fully expend all 2025-2026 English as a 
Second Language Services award funds beginning July l, 2025, in which the 
funds are awarded. 

English as a Second Language 
Services Award 

Initial Payment $61,618 

Final Payment $64,709 

Total: $126,327 

REPORTING: 
Libraries will be required to submit a mid-year financial and narrative report and 
a final report for their 2024-2025 English as a Second Language Services award 
funds and 2025-2026 English as a Second Language Services award funds. 
Reminder emails will be sent out beginning six weeks before the required report is 
due. 

All required reporting materials will be located on the California State Library's 
website. The reporting schedule is detailed below. 

Report Due Date 

2024-2025 CLLS Mid-Year Report Due January 31, 2025 

2024-2025 CLLS Final Report Due September 30, 2025 

2025-2026 CLLS Mid-Year Report Due January 31, 2026 

2025-2026 CLLS Final Report Due September 30, 2026 

Note: A budget modification form will be required for .Qll budget changes 
regardless of amount. Modification forms may be submitted throughout the year 
but no later than May 31st. 
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Santa Clara City Library 
English as a Second Language Services 

2024-2026 ESL2 l -4-5 l 
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Santa Clara City Library 
English as a Second Language Services 

2024-2026 ESL2 l -4-51 
Page 2 of 30 

STATE LIBRARY 

PROJECT SUMMARY 

AWARD AGREEMENT BETWEEN THE STATE LIBRARY and Santa Clara City Library for 
the English as a Second Language Services project. 

AWARD AGREEMENT NUMBER ESL21-4-51 

This Award Agreement ("Agreement") is entered into on July 1, 2024, by 
and between the California State Library ("State Library") and Santa Clara City 
Library, ("Grantee"). 

This Award Agreement pertains to Grantee's State-funded English as a 
Second Language Services project. 

The Library Development Services Bureau ("LDS") of the State Library 
administers state and federal funds in the form of awards. 

The Grantee was selected by the State Library to receive state grant funds 
in the amount of $126,327 through the process adopted by the State Library in 
administering such grants. 

The State Library and the Grantee, for the consideration and under the 
conditions hereinafter set forth in the Grant Agreement, agree as follows: 
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Santa Clara City Library 
English as a Second Language Services 

2024-2026 ESL21-4-51 
Page 3 of 30 

STATE LIBRARY 

PROCEDURES and REQUIREMENTS 

A. Term of the Agreement 

The Grant term begins on the date of execution of the Agreement by both parties, until 
June 30, 2026. If completion of the project occurs prior to the end of the grant period, 
this will be the end date of the term of this agreement. Grant eligible program 
expenditures may begin no earlier than the start date. The project period ends on June 
30, 2026, and all eligible program costs must be incurred by this date. 

B. Scope of Work 

1. Grantee agrees to perform all activities specifically identified in the Grantee's 
application and submitted to the State Library in response to the English as a 
Second Language Services project. 

2. The following activities and deliverables to be performed by the Grantee 
include, but are not limited to the following: 

• Maintain and keep records of expenditures related to the grant that are 
consistent with Generally Acceptable Accounting Practices (GAAP). 

• Make financial records available to the State Library upon request. 
• Work with the State Library staff to assure that funds are disbursed in 

compliance with the purpose of the grant. 
• Prepare and submit required narrative and financial reports. 
• Procure equipment, and other supplies as needed for the project. 
• Issue contracts for services, personnel, and consultants as needed for the 

project. 
• If applicable, make payments for services, including for hours worked and 

travel reimbursements, to consultants and contractors. 
• Oversee the implementation of project activities. 

C. Budget Detail 

The State Library shall provide the Grantee funding for the expenses incurred in 
performing the Scope of Work and activities specified in the Grantee's application. The 
Grantee shall request the distribution of grant funding consistent with its proposal and 
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Santa Clara City Library 
English as a Second Language Services 

2024-2026 ES L2 l -4-51 
Page 4 of 30 

the budget worksheet that was included with the application. Under no circumstances 
shall payments exceed the total grant amount identified in this Agreement. 

D. Narrative and Financial Reports 

1 . The Grantee shall be responsible for submission of interim and final narrative and 
financial reports on the progress and activities of the project, to the California 
State Library, using the sample report documents provided by the California 
State Library. 

2. All the reports must be current, include all required sections and documents, and 
must be approved by the Grant Monitor before any payment request can be 
processed. Failure to comply with the specified reporting requirements may be 
considered a breach of this Agreement and result in the termination of the 
Agreement or rejection of the payment request and/or forfeiture by the Grantee 
of claims for costs incurred that might otherwise have been eligible for grant 
funding. Any problems or delays must be reported immediately to the Grant 
Monitor. The financial reports shall reflect the expenditures made by the 
Grantee under the Agreement and may be incorporated into the same 
reporting structure as the narrative reports. 

3. The reports shall be submitted by the following dates: 

Reporting Period Report Due Date 

July - December 2024 2024-2025 CLLS Mid-Year Report Due January 31, 2025 

January - June 2025 2024-2025 CLLS Final Report Due September 30, 2025 

July - December 2025 2025-2026 CLLS Mid-Year Report Due January 31, 2026 

January - June 2026 2025-2026 CLLS Final Report Due September 30, 2026 

4. Failure to submit timely reports with the appropriate documentation by the due 
date may result in rejection of the payment request and/or forfeiture by the 
Grantee of claims for costs incurred that might otherwise have been eligible for 
grant funding. 

5. The Grantee agrees to maintain records and supporting documentation 
pertaining to the performance of this grant, subject to possible audit for a 
minimum of five (5) years after final payment date or grant term end date, 
whichever is later. Please refer to Exhibit A, Terms and Conditions for more 
information. 

6. In addition to the foregoing, the Grantee shall submit to the State Library such 
periodic reports, updates, documents and any information as deem necessary 
by the State Library to monitor compliance and/or perform program 
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Santa Clara City Library 
English as a Second Language Services 

2024-2026 ES L21-4-51 
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evaluation. Any requested data or information shall be submitted in electronic 
format on a form specified by the State Library. 

E. Claim Form and Payment 

1. The California State Library shall provide the Grantee payment as outlined in the 
payment schedule only if all requirements for claiming the funds as outline in this 
document have been met, and only for those activities and costs specified in 
the approved award application. 

2. The Grantee shall complete, sign, and submit Certification of Compliance form 
(Exhibit BJ and the Financial Claim form (included in your award packet), to the 
California State Library within 14 days of receiving this award packet. These forms 
will be issued, signed, and submitted using the online signature and agreement 
platform, DocuSign, unless DocuSign is unallowable or inconsistent with practices 
and policies of the local jurisdiction. If the use of DocuSign is not acceptable to 
your organization, please contact your grant monitor regarding alternate 
options. 

3. Any of the sums appearing under the categories in the approved budget may 
be adjusted with prior authorization from the California State Library Grant 
Monitor. This would be to increase the allotment with the understanding that 
there will be corresponding decreases in the other allotments so that the total 
amount paid by the California State Library to the Grantee under this Agreement 
shall not exceed the awarded amount, which shall be expended/encumbered 
during the grant period. 

4. If the payment amount made by the California State Library exceeds the actual 
expenses incurred during the term of this Agreement, as reflected in the financial 
reports to be filed by the Grantee, the Grantee shall immediately refund the 
excess payment amount to the California State Library. 

5. The Award payments will only be made to the Grantee. It is the Grantee's 
responsibility to pay all contractors and subcontractors for purchased goods and 
services. 

6. The Final Payment of 10% (if applicable) will be withheld and retained by the 
California State Library until all conditions agreed upon in this Agreement, 
including submission and grant monitor approval of the interim and final 
narrative and financial reports, have been satisfied. 

7. Prompt Payment Clause 
The California State Library will make payments to the Grantee in accordance 
with the Prompt Payment Clause under Government Code, section 927, et. seq. 
The Grantee may typically expect payment within 45 days from the date a grant 
payment request is properly submitted and approved by the Grant Monitor. 
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8. Budget Contingency Clause 

Santa Clara City Library 
English as a Second Language Services 

2024-2026 ESL21-4-51 
Page 6 of 30 

a. It is mutually agreed that if the Budget Act of the current fiscal year or any 
subsequent years covered under this Agreement does not appropriate 
sufficient funds for the program, this Agreement shall no longer be in full force 
and effect. In this event, the California State Library shall have no liability to 
pay any funds whatsoever to the Grantee or to furnish any other 
considerations under this Agreement and the Grantee shall not be obligated 
to perform any provisions of this Agreement. 

b. If funding for any fiscal year is reduced or deleted by the Budget Act for 
purposes of this Program, the California State Library shall have the option to 
either cancel this Agreement with no liability occurring to itself or offer an 
Agreement amendment to the Grantee to reflect the reduced amount. 
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Santa Clara City Library 
English as a Second Language Services 
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STATE LIBRARY 

EXHIBIT A: TERMS and CONDITIONS 

1 . Accessibility: The State is responsible for ensuring that public websites are accessible 
to both the general public and state employees, including persons with 
disabilities. Grantee shall assist the State in meeting its responsibility. Therefore, all 
project materials generated by state funded programs must meet the California 
Accessibility Standards. Additionally all project materials designed, developed, and 
maintained shall be in compliance with the California Government Code, sections 
7405 and 11135, and the Web Content Accessibility Guidelines 2.0, or a subsequent 
version, as published by the Web Accessibility Initiative of the World Wide Web 
Consortium at a minimum Level AA success criteria. 

However, if for some reason project material is not generated to be in compliance 
to meet these standards, please still submit it to the State Library. When submitting 
the material make sure to note that the material is not accessible by including "NOT 
ACCESSIBLE" in the file name. 

The California State Library reserves the right to post project materials to its website 
that are in compliance with these standards. 

2. Acknowledgment: The State of California and the California State Library shall be 
acknowledged in all promotional materials and publications related to the English 
as a Second Language Services project. 

a. Grant award recipients must ensure that the State of California receives full 
credit as the source of funds and that the California State Library, likewise, is 
acknowledged as the administrator. 

b. Publications and information releases about the project must credit the State 
of California. An appropriate statement for a publication or project press 
release is: 

"This [publication/project] was supported in whole or in part by 
funding provided by the State of California, administered by the 
California State Library." 

Grantees must include the above statement in any publications, vehicle 
wraps, and promotional materials, including websites. If space is limited the 
State Library logo and the following shortened acknowledgement statement 
is acceptable: 

"Funding provided by the State of California." 
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c. This credit line on products of a project, such as materials, is important to 
foster support from the public, and state funding sources. 

d. California State Library Logo: Use of the California State Library logo, which 
can be downloaded on the California State Library website, is required on 
any publication, vehicle wrap, or promotional material along with the above 
statement(s). 

e. Photo Documentation: Digital photos are a great way to document the 
happenings of your project. It is recommended that you use a photo release 
form when taking photos of the public. You may use your library's photo 
release form, or contact your grant monitor for the State Library's form. 

3. Agency: In the performance of this Agreement the Grantee and its agents and 
employees shall act in an independent capacity and not as officers, employees 
or agents of the California State Library. The Grantee is solely responsible for all 
activities supported by the grant. Nothing in this Agreement creates a 
partnership, agency, joint venture, employment, or any other type of relationship 
between the parties. The Grantee shall not represent itself as an agent of the 
California State Library for any purpose and has no authority to bind the State 
Library in any manner whatsoever. 

4. Amendment: No amendment or variation of the terms of this Agreement shall 
be valid unless made in writing, signed by the parties, and approved as required. 
No oral understanding or agreement not incorporated into this Agreement is 
binding on any of the parties. This Agreement may be amended, modified, or 
augmented by mutual consent of the parties, subject to the requirements and 
restrictions of this paragraph. 

5. Applicable law: The laws of the State of California shall govern all proceedings 
concerning the validity and operation of this Agreement and the performance 
of the obligations imposed upon the parties hereunder. The parties hereby 
waive any right to any other venue. The place where the Agreement is entered 
into and place where the obligation is incurred is Sacramento County, California. 

6. Assignment, Successors, and Assigns: The Grantee may not assign this 
Agreement or delegate its performance to any third-party person or entity, either 
in whole or in part, without the California State Library's prior written consent. The 
provisions of this Agreement shall be binding upon and inure to the benefit of the 
California State Library, the Grantee, and their respective successors and assigns. 

7. Audit and Records Access: The Grantee agrees that the California State Library, 
the Department of General Services, the State Auditor, or their designated 
representatives shall have the right to review, audit, inspect and copy any 
records and supporting documentation pertaining to the performance of this 
Agreement. The Grantee agrees to maintain such records for possible audit for 
a minimum of five (5) years after the final payment, or grant term end date, 
whichever is later, unless a longer period of records retention is stipulated, or until 
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completion of any action and resolution of all issues which may arise as a result 
of any litigation, dispute, or audit, whichever is later. The Grantee agrees to 
allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information 
related to such records. Further, the Grantee agrees to include a similar right of 
the State to audit records and interview staff in any subcontract related to 
performance of this Agreement. 

Examples of audit documentation may include, but not limited to, competitive 
bids, grant amendments, if any, relating to the budget or work plan, copies of 
any agreements with contractors or subcontractors if utilized, expenditure 
ledger, payroll register entries, time sheets, personnel expenditure summary form, 
travel expense log, paid warrants, contracts and change orders, samples of 
items and materials developed with grant funds, invoices and/or cancelled 
checks. 

8. Authorized Representative: Grantee and the California State Library mutually 
represent that their authorized representatives have the requisite legal authority 
to sign on their organization's behalf. 

9. Communication: All communications from either party, including an interim 
check-in at any time during the grant term, shall be directed to the respective 
grant manager or representative of the California State Library or Grantee. For 
this purpose, the following contact information is provided below: 

Santa Clara City Library 
Patty Wong 
2635 Homestead Road 
Santa Clara, CA 95051 
pwong@santaclaraca.gov 
(408) 615-2932 

California State Library 
Allyson Jeffredo 
900 N Street 
Sacramento, CA 95814 
Allyson.jeffredo@library.ca.gov 
916-603-6709 

1. Confidentiality: Grantee will maintain as confidential any material it receives or 
produces that is marked Confidential or is inherently confidential or is protected 
by privilege. Grantee agrees to alert the State Library to this status in advance, 
and State Library agrees to maintain this status in conformity with the Public 
Records Act. 

2. Contractor and Subcontractors: Nothing contained in this Grant Agreement or 
otherwise shall create any contractual relation between the State and any 
contractor or subcontractors, and no contract or subcontract shall relieve the 
Grantee of his or her responsibilities and obligations hereunder. The Grantee 
agrees to be as fully responsible to the State for the acts and omissions of its 
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contractors, subcontractors, volunteers, student interns and of persons either 
directly or indirectly employed by any of them as it is for the acts and omissions 
of persons directly employed by the Grantee. The Grantee's obligation to pay its 
contractors and subcontractors is an independent obligation from the State's 
obligation to make payments to the Grantee. As a result, the State shall have no 
obligation to pay or to enforce the payment of any monies to any contractor or 
subcontractor. 

3. Copyright: Grantee owns and retains titles to any copyrights or copyrightable 
material from any original works that it creates within the scope of this 
Agreement in accordance with the federal Copyright Act. ( 17 U.S.C. 101, et 
seq.) Grantee is responsible for obtaining any necessary licenses, permissions, 
releases, or authorizations to use text, images, or other materials owned, 
copyrighted, or trademarked by third parties and for extending such licenses, 
permissions, releases, or authorizations to the California State Library pursuant to 
this section. Also, the California State Library may upload, post, or transmit 
copyrighted material produced or purchased with grant funds on a California 
State Library website for public access and viewing. 

4. Discharge of Grant Obligations: The Grantee's obligations under this Agreement 
shall be deemed discharged only upon acceptance of the final report by 
California State Library. If the Grantee is a non-profit entity, the Grantee's Board 
of Directors shall accept and certify as accurate the final report prior to its 
submission to California State Library. 

5. Dispute Resolution: In the event of a dispute, Grantee will discuss the problem 
informally with the Grant Monitor. If unresolved, the Grantee shall file a written 
"Notice of Dispute" with the State Library Grant Monitor within ten ( 10) days of 
discovery of the problem. Within ten ( 10) days of receipt, the Grant Monitor shall 
meet with the Grantee for purposes of resolving the dispute. Any dispute arising 
under the terms of this Agreement which is not disposed of within a reasonable 
period of time, the Grantee may bring it to the attention of the State Librarian or 
the designated representative. The decision of the State Librarian or designated 
representative shall be final. Unless otherwise instructed by the Grant Monitor, 
the Grantee shall continue with its responsibilities under this Agreement during 
any dispute. 

6. Drug-free Workplace: The Grantee certifies under penalty of perjury under the 
laws of California, that the Grantee will comply with the requirements of the 
Drug-Free Workplace Act of 1990 (Gov. Code,§ 8350 et. seq.) and will provide a 
drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, 
distribution, dispensation, possession, or use of a controlled substance is 
prohibited and specifying actions to be taken against employees for 
violations. 
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b. Establish a Drug-Free Awareness Program to inform employees about all of 
the following: 

1) The dangers of drug abuse in the workplace. 
2) The Grantee's policy of maintaining a drug-free workplace; 
3) Any available counseling, rehabilitation, and employee assistance 

programs. 
4) Penalties that may be imposed upon employees for drug abuse 

violations. 

c. Require that every employee who works on the Agreement will: 

1) Receive a copy of the Grantee's drug-free workplace policy 
statement. 

2) Agrees to abide by the terms of the Grantee's statement as a 
condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments 
under the Agreement or termination of the Agreement or both and grantee may 
be ineligible for award of any future state agreements if the California State 
Library determines that the grantee has made a false certification or violated the 
certification by failing to carry out the requirements as noted above. 

7. Effectiveness of Agreement: This Agreement is of no force or effect until signed 
by both parties. 

8. Entire Agreement: This Agreement supersedes all prior agreements, oral or 
written, made with respect to the subject hereof and, together with all 
attachments hereto, contains the entire agreement of the parties. 

9. Exclusive Agreement: This is the entire Agreement between the California State 
Library and Grantee. 

10. Executive Order N-6-22-Russia Sanctions: The Grantee shall comply with 
Executive Order N-6-22 (the EO) regarding Economic Sanctions against Russia 
and Russian entities and individuals. "Economic Sanctions" refers to sanctions 
imposed by the U.S. government in response to Russia's actions in Ukraine, as well 
as any sanctions imposed under state law. The EO directs state agencies to 
terminate grant agreements with, and to refrain from entering any new grant 
agreements with, individuals or entities that are determined to be a target of 
Economic Sanctions. Accordingly, should the State determine Grantee is a 
target of Economic Sanctions or is conducting prohibited transactions with 
sanctioned individuals or entities, that shall be grounds for termination of this 
agreement. The State shall provide Grantee advance written notice of such 
termination, allowing Grantee at least 30 calendar days to provide a written 
response. Termination shall be at the sole discretion of the State. 

11. Extension: The State Librarian or designee may extend the final deadline for 
good cause. The Grantee's request for an extension of the grant period must be 
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made in writing and received by the California State Library at least 30 days prior 
to the final deadline. 

12. Failure to Perform: The grant being utilized by the Grantee is to benefit the 
English as a Second Language Services project. If the Grant Monitor determines 
the Grantee has not complied with this Agreement, the Grantee may forfeit the 
right to reimbursement of any grant funds not already paid by the California 
State Library, including, but not limited to, the ten percent ( 10%) withhold. 

13. Federal and State Taxes: The State Library shall not: 

a. Withhold Federal Insurance Contributions Act (FICA) payments from 
Grantee's payments or make FICA payments on the Grantee's behalf; 
or 

b. Make Federal or State unemployment insurance contributions on 
Grantee's behalf; or 

c. Withhold Federal or State income taxes from Grantee's payments 

Grantee shall pay all taxes required on payments made under this Agreement 
including applicable income taxes and FICA. 

14. Force Majeure: Neither the California State Library nor the Grantee, its 
contractors, vendors, or subcontractors, if any, shall be responsible hereunder for 
any delay, default, or nonperformance of this Agreement, to the extent that 
such delay, default, or nonperformance is caused by an act of God, weather, 
accident, labor strike, fire, explosion, riot, war, rebellion, sabotage, flood, or other 
contingencies unforeseen by the California State Library or the Grantee, its 
contractors, vendors, or subcontractors, and beyond the reasonable control of 
such party. 

15. Forfeit of Grant Funds and Repayment of Funds Improperly Expended: If grant 
funds are not expended, or have not been expended, in accordance with this 
Agreement, the State Librarian or designee, at his or her sole discretion, may 
take appropriate action under this Agreement, at law or in equity, including 
requiring the Grantee to forfeit the unexpended portion of the grant funds, 
including, but not limited to, the ten percent (10%) withhold, and/or to repay to 
the California State Library any funds improperly expended. 

16. Fringe Benefit Ineligibility: Grantee agrees that neither the Grantee nor its 
employees and contract personnel are eligible to participate in any employee 
pension, health benefit, vacation pay, sick pay or other fringe benefit plan of the 
State of California or the State Library. 

17. Generally Accepted Accounting Principles: The Grantee is required to use 
Generally Accepted Accounting Principles in documenting all grant 
expenditures. 
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18. Grant Monitor: The Grant Monitor's responsibilities include monitoring grant 
progress and reviewing and approving Grant Payment Requests and other 
documents delivered to the California State Library pursuant to this Agreement. 
The Grant Monitor may monitor Grantee performance to ensure Grantee 
expends grant funds appropriately and in a manner consistent with the terms 
and conditions contained herein. The Grant Monitor does not have the authority 
to approve any deviation from or revision to the Terms and Conditions (Exhibit A) 
or the Procedures and Requirements unless such authority is expressly stated in 
the Procedures and Requirements. 

19. Grantee: the government or legal entity to which a grant is awarded and which 
is accountable to the California State Library for the use of the funds provided. 

a. The grantee will make reports to the State Librarian in such form and 
containing such information as may be required to ensure the proper 
used of funds consistent with the grantee's application and award 
agreement. The grantee will keep such records and afford such access as 
the California State Library may find necessary to assure the correctness 
and verification of such reports. 

20. Grantee Accountability: The Grantee is ultimately responsible and accountable 
for the manner in which the grant funds are utilized and accounted for and the 
way the grant is administered, even if the Grantee has contracted with another 
organization, public or private, to administer or operate its grant program. In the 
event an audit should determine that grant funds are owed to the California 
State Library, the Grantee is responsible for repayment of the funds to the 
California State Library. 

21. Grantee Funds: It is mutually agreed that the Grantee is responsible for furnishing 
funds beyond the grant award that may be necessary to complete the project. 

22. Independent Action: Grantee reserves the right to fulfill its obligations under this 
Agreement in an independent manner, at any location and at any time within 
the agreed-upon timeline. Grantee's employees or contract personnel shall 
perform all services required by this Agreement, but their time need not be 
devoted solely to fulfilling obligations under this Agreement. Grantee shall furnish 
all equipment and materials used to meet its obligations and complete the 
Project. The State Library shall not provide any personnel or other resources 
beyond the grant award and is not required to provide training in connection 
with this Agreement. 

23. Indemnification: Grantee agrees to indemnify, defend and save harmless the 
State of California, the California State Library and its officers, employees, and 
agents, from any and all claims, losses, and liabilities accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers and any other person, firm 
or corporation furnishing or supplying work services, materials, or supplies in 
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connection with the performance of this Agreement, and from any and all 
claims and losses accruing or resulting to any person, firm or corporation who 
may be injured or damaged by Grantee in the performance of this Agreement. 

24. License to Use: The California State Library reserves a fully paid-up, royalty-free, 
nonexclusive, sub-licensable and irrevocable license to reproduce, publish, 
prepare derivative works, distribute, or otherwise use, and to authorize third 
parties to use, any material received or maintained by Grantee in connection 
with this Agreement. This includes intellectual property, with or without third
party rights. All such usages will be for public library and State governmental 
purposes: 

a. The copyright in any work developed under this grant, sub-grant, or 
contract under this grant or sub-grant; and 

b. Any rights of copyright to which a Grantee, sub-grantee, or a contractor 
purchases ownership with grant support. 

25. Limitation of Expenditure: Expenditure for all projects must conform to the 
grantee's approved budget and with applicable State laws and regulations. The 
total amount paid by the California State Library to the Grantee under this 
agreement shall not exceed $126,327 and shall be expended/encumbered in 
the designated award period. 

During the award period, the grantee may find that the awarded budget may 
need to be modified. Budget changes, requests for additional funds, or requests 
for reductions in award funding must be discussed with the assigned State Library 
Grant Monitor and a Grant Award Modification may be required to be 
submitted according to the instructions. Approval is by the State Librarian or their 
designee. Adjustments should be reported on the next financial report. Any 
adjustments in approved budgets must be documented and documentation 
retained in project accounts. 

26. Lobbying: Grantee confirms that the grant funds will not be used for the 
purposes of lobbying or otherwise attempting to influence legislation, as those 
purposes are defined by the U.S. Internal Revenue Code of 1986. 

27. Non-Discrimination Clause: During this grant period, the Grantee and the 
Grantee's contractors, and subcontractors shall not unlawfully discriminate, 
harass, or allow harassment against any employee or applicant for employment 
because of race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, genetic information, marital status, 
sex, age, sexual orientation, or military and veteran status. Grantee shall insure 
that the evaluation and treatment of contractors, employees and applicants for 
employment are free from such discrimination and harassment. 
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Additionally, Grantee, contractors, and subcontractors, if applicable, shall 
comply with the provisions of the Fair Employment and Housing Act (Gov. Code 
§ 12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, 
§ l l 000 et seq.), the provisions of Article 9.5, Chapter l, Part l, Division 3, Title 2 of 
the Government Code (Gov. Code§§ l l l 35-11139.5), and the regulations or 
standards adopted by the California State Library to implement such article. 

Grantee shall permit access by representatives of the Department of Civil Rights 
and the California State Library upon reasonable notice at any time during the 
normal business hours, but in no case less than 24 hours' notice, to such of its 
books, records, accounts, and all other sources of information and its facilities as 
said Department or the California State Library shall require ascertaining 
compliance with this clause. Grantee, and its contractors, and subcontractors 
shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other agreement. 
(See Cal. Code Regs., tit. 2, § l l l 05.) Grantee shall include the non
discrimination and compliance provisions of this clause in all contracts and 
subcontracts to perform work under the Agreement. 

28. Notices: All notices and other communications in connection with this 
Agreement shall be in writing, and shall be considered delivered as follows: 

a. Electronic Mail (E-mail): When sent by e-mail to the last e-mail address 
of the recipient known to the party giving notice. Notice is effective 
upon transmission. 

b. DocuSign (e-signature platform): When sent via DocuSign a notification 
will be sent to the last e-mail address of the recipient known to the party 
giving notice. Notice is effective upon transmission. 

c. Grants Management System: When sent via/ uploaded to the California 
State Library's Grants Management System a notification will be sent to 
the last e-mail address of the recipient known to the party giving notice. 
Notice is effective upon transmission. 

d. Personally: When delivered personally to the recipient's physical address 
as stated in this Agreement. 

e. U.S. Mail: Five days after being deposited in the U.S. Mail, postage 
prepaid, and addressed to recipient's address as stated in this 
Agreement. 

29. Order of Precedence: The performance of this Agreement shall be conducted 
in accordance with the Terms and Conditions, Procedures and Requirements, 
Certificate of Compliance, Project Summary, Activities Timeline, and Budget, of 
this Agreement, or other combination of exhibits specified on the Grant 
Agreement Coversheet attached hereto (collectively referred to as "Terms"). 
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Grantee's California State Library-approved Application (Grantee's Application) 
is hereby incorporated herein by this reference. In the event of conflict or 
inconsistency between the articles, exhibits, attachments, specifications or 
provisions that constitute this Agreement, the following order of precedence shall 
apply: 

a. Grant Agreement Coversheet and any Amendments thereto 
b. Terms and Conditions 
c. Procedures and Requirements 
d. Certificate of Compliance 
e. Project Summary 
f. Grantee's Application (including Budget and Activities Timeline) 
g. All other attachments hereto, including any that are incorporated by 

reference. 

30. Payment: 

a. The approved Budget, if applicable, is attached hereto and incorporated 
herein by this reference and states the maximum amount of allowable 
costs for each of the tasks identified in the Project Summary and Activity 
Timeline included in the project application. California State Library shall 
provide funding to the Grantee for only the work and tasks specified in the 
Grantee's Application at only those costs specified in the Budget and 
incurred in the term of the Agreement. 

b. The Grantee shall carry out the work described in the Work Plan or in the 
Grantee's Application in accordance with the approved Budget and 
shall obtain the Grant Monitor's written approval of any changes or 
modifications to the Work Plan, approved project as described in the 
Grantee's Application, or the approved Budget prior to performing the 
changed work or incurring the changed cost. If the Grantee fails to obtain 
such prior written approval, the State Librarian or designee, at his or her 
sole discretion, may refuse to provide funds to pay for such work or costs. 

c. The Grantee shall request funds in accordance with the funding schedule 
included in this agreement. 

d. Ten percent (10%) will be withheld from the Payment Request (if 
applicable) and paid at the end of the grant term, when all reports and 
conditions stipulated in this Agreement have been satisfactorily 
completed. Failure by the grantee to satisfactorily complete all reports 
and conditions stipulated in this Agreement may result in forfeiture of any 
such funds withheld. 

e. Lodgings, Meals and Incidentals: Grantee's eligible costs are limited to the 
amounts authorized in the California State Administrative Manual (see 
Exhibit C or contact the Grant Monitor for more information). 
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f. Payment will be made only to the Grantee. 
g. Reimbursable expenses shall not be incurred unless and until the grantee 

receives a Notice to Proceed as described in the Procedures and 
Requirements. 

31. Personal Jurisdiction: The Grantee consents to personal jurisdiction in the State of 
California for all proceedings concerning the validity and operation of this 
Agreement and the performance of the obligations imposed upon the parties. 
Native American Tribal grantees expressly waive tribal sovereign immunity as a 
defense to any and all proceedings concerning the validity and operation of this 
Agreement and the performance of the obligations imposed upon the parties. 

32. Personnel Costs: Any personnel expenditures to be paid for with grant funds 
must be computed based on actual time spent on grant-related activities and 
on the actual salary or equivalent hourly wage the employee is paid for their 
regular job duties, including a proportionate share of any benefits to which the 
employee is entitled. 

33. Pledge: This Agreement shall not be interpreted to create any pledge or any 
commitment by the State Library to make any other or further grants or 
contributions to Grantee, or any other person or entity in connection with the 
Project. It is mutually agreed that Grantee is responsible for furnishing funds 
beyond the grant award that may be necessary to complete outcomes or 
deliverables. 

34. Privacy Protection: Both parties agree to protect the confidentiality of any non
public, personal information that may be contained in materials received or 
produced in connection with this Agreement, as required by Civil Code, section 
1798, et. seq. 

35. Prohibited Use: The expenditure under this program shall not be used to supplant 
Grantee efforts in other grant programs provided by the California State Library. 

36. Public Records Act: Material maintained or used by the California State Library is 
considered "public record" under the Public Records Act (PRA) at Government 
Code, sections 6250, et. seq. This includes the Interim and Final reports, and any 
other written communications between the parties. Grantee agrees to ensure 
that all content contained in its written reports are appropriate for publication. 
Said material, along with all other reports, documentation and data collected 
during the term of the Agreement, will be subject to disclosure unless it qualifies 
for exemption under the PRA in whole or in part. Grantee agrees to alert the 
State Library as to a basis for exemption, if any exists. 

37. Publicity Obligations: Grantee will notify the State Library of any promotional 
materials or publications resulting from the grant no later than five (5) days in 
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advance of distribution, whether they are print, film, electronic, or in any other 
format or medium. Copies of all promotional materials will be provided to the 
State Library. Grantee will acknowledge the State Library's support as noted 
above. Grantee agrees that the State Library may include information about 
this grant and its outcomes in its own annual reports, with specific reference to 
Grantee, and may distribute such information to third parties. 

38. Records: Communications, grant related documents, data, original receipts, 
and invoices must be maintained by Grantee and shall be made available to 
the State Library upon request. Grantee agrees to maintain adequate grant 
program records and adequate financial records consistent with generally 
accepted accounting practices, and to retain all records for at least five (5) 
years after the end-of-term. The State Library may monitor or conduct an onsite 
evaluation of Grantee's operation to ensure compliance with this Agreement, 
with reasonable advance notice. 

39. Reduction of Waste: In the performance of this Agreement, Grantee shall take 
all reasonable steps to ensure that materials purchased or utilized in the course 
of the project are not wasted. Steps should include, but not be limited to: the use 
of used, reusable, or recyclable products; discretion in the amount of materials 
used; alternatives to disposal of materials consumed; and the practice of other 
waste reduction measures where feasible and appropriate. 

40. Reimbursement Limitations: Under no circumstances shall the Grantee seek 
reimbursement pursuant to this Agreement for a cost or activity that has been or 
will be paid for through another funding source. The Grantee shall not seek 
reimbursement for any costs used to meet cost sharing or matching requirements 
of any other California State Library funded program. 

41. Reports and Claims: It is the responsibility of the grantee make the required 
reports and claims to the California State Library. 

a. The grantee shall be responsible for submitting to the State Library 
Narrative Reports detailing progress and activities. The reports are due on 
the dates specified in the reporting schedule detailed in the Procedures 
and Requirements section. 

b. The grantee shall be responsible for submitting to the State Library 
Financial Reports reflecting grantee expenditure activity. The reports are 
due on the dates specified in the reporting schedule detailed in the 
Procedures and Requirements section. 

c. To obtain payment hereunder the grantee shall submit authorized claims 
provided by the State Library for that purpose, on each of the following 
mentioned dates for payment, and the California State Library agrees to 
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reimburse the Library as soon thereafter as State fiscal procedures will 
permit. 

d. The final 10% of the grant award (if applicable) is payable only upon 
approval of all final reports and receipt of claim form. Failure to provide 
timely reports is a serious breach of an award recipient's administrative 
duty under the award. 

e. Payment will be provided to cover the expenditures incurred by the 
grantee for the project in the following manner: 
o $61,618 upon execution of the agreement and submission of claim by 

the grantee organization. 
o Second payment will be made after the submission and approval of 

the first reports and receipt of claim form in the amount of $64,709. 
42. Self-Dealing and Arm's Length Transactions: All expenditures for which 

reimbursement pursuant to this Agreement is sought shall be the result of arm's
length transactions and not the result of, or motivated by, self-dealing on the 
part of the Grantee or any employee or agent of the Grantee. For purposes of 
this provision, "arm's-length transactions" are those in which both parties are on 
equal footing and fair market forces are at play, such as when multiple vendors 
are invited to compete for an entity's business and the entity chooses the lowest 
of the resulting bids. "Self-dealing" is involved where an individual or entity is 
obligated to act as a trustee or fiduciary, as when handling public funds, and 
chooses to act in a manner that will benefit the individual or entity, directly or 
indirectly, to the detriment of, and in conflict with, the public purpose for which 
all grant monies are to be expended. 

43. Severability: If any part of this Agreement is found to be unlawful or 
unenforceable, such provisions will be voided and severed from this Agreement, 
but the remainder of the provisions in the Agreement will remain in full force and 
effect. 

44. Site Visits: The Grantee shall allow the California State Library to access and 
conduct site visits, with reasonable notice, at which grant funds are expended 
and related work being performed at any time during the performance of the 
work and for up to ninety (90) days after completion of the work, or until all issues 
related to the grant project have been resolved. A site visit may include, but not 
be limited to, monitoring the use of grant funds, provide technical assistance 
when needed, and to visit the State funded project. 

45. Termination: The Agreement shall be subject to termination by the State 
Librarian or designee upon notice to the Grantee at least thirty (30) days prior to 
the effective date of termination. In the event this agreement is terminated, the 
Grantee shall deliver to the State Librarian copies of all reports, accounting, 
data, and materials prepared up to the date of termination. The State Librarian 
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shall determine and pay the Grantee for necessary and appropriate 
expenditures and obligations up to the date of termination which have not been 
covered by prior installments previously paid to the Grantee. Upon such 
termination, the unused portion of the grant award must be returned to the 
California State Library within 45 days. If funding has been advanced to the 
Grantee, any unobligated balances, as determined by the State Librarian, shall 
be returned to the State Library within 45 days of the notice of termination. 

46. Timeline: Time is of the essence to this Agreement. It is mutually agreed 
between the parties that the grant application and the timeline included therein 
are part of the Agreement. 

47. Unused Funds: At the end-of-term Grantee agrees to return any unexpended or 
unaccounted for funds to the State Library, or to submit a written request for an 
extension of the grant period. Funds will be considered unexpended or 
unaccounted if they were: ( 1) not used for their intended purpose, or (2) used 
inconsistent with the terms of this Agreement. 

Funds will also be considered unaccounted for, and must be returned, if the 
proposal outcomes or deliverables are materially incomplete by the end-of-term 
or earlier termination, as determined by the State Library in its sole discretion. 

48. Waiver of Rights: California State Library shall not be deemed to have waived 
any rights under this Agreement unless such waiver is given in writing and signed 
by California State Library. No delay or omission on the part of California State 
Library in exercising any rights shall operate as a waiver of such right or any other 
right. A waiver by California State Library of a provision of this Agreement shall 
not prejudice or constitute a waiver of California State Library's right otherwise to 
demand strict compliance with that provision or any other provision of this 
Agreement. No prior waiver by California State Library, nor any course of 
dealing between California State Library and Grantee, shall constitute a waiver 
of any of California State Library's rights or of any of grantee's obligations as to 
any future transactions. Whenever the consent of California State Library is 
required under this Agreement, the granting of such consent by California State 
Library in any instance shall not constitute continuing consent to subsequent 
instances where such consent is required and in all cases such consent may be 
granted or withheld in the sole discretion of California State Library. 

49. Work Products: Grantee shall provide California State Library with copies of all 
final products identified in the Work Plan and Application. Grantee shall also 
provide the State Library with copies of all public education and advertising 
material produced pursuant to this Agreement. 
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50. Worker's Compensation: The State of California will not provide Workers' 
Compensation insurance for Grantee or Grantee's employees or contract 
personnel. If Grantee hires employees to perform services required by this 
Agreement, Grantee shall provide Workers' Compensation insurance for them. 
The Grantee is aware of Labor Code Section 3700, which requires every 
employer to be insured against liability for Workers' Compensation or to 
undertake self-insurance in accordance with the Labor Code, and the Grantee 
agrees to comply with such provisions before commencing the performance of 
the work of this Agreement. 
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STATE LIBRARY 

EXHIBIT B: CERTIFICATION of COMPLIANCE FORM 

1. AUTHORIZED REPRESENTATIVE: I certify that the authorized representative named 
below is the legally designated representative of the Grantee for this Grant 
Agreement and project and is authorized to receive and expend funds in order 
to administer this grant program. 

2. I certify that all information provided to the California State Library for review in 
association with this award is correct and complete to the best of my 
knowledge, and as the authorized representative of the Grantee, I commit to 
the conditions of this award, and I have the legal authority to do so. 

3. I certify that any or all other participants or contractors in the grant program 
have agreed to the terms of the application/grant award and have entered into 
an agreement(s) concerning the final disposition of equipment, facilities, and 
materials purchased for this program from the funds awarded for the activities 
and services described in the attached, as approved and/or as amended in the 
application by the California State Librarian. 

4. The authorized representative, on behalf of the Grantee, certifies that the 
Grantee will comply with all applicable requirements of State and Federal laws, 
regulations, and policies governing this program, to include the requirements 
listed below in this Certification of Compliance Form. 

5. The authorized representative, on behalf of the Grantee, hereby certifies to the 
California State Library, for an award of funds in the amount $126,327. This award 
will provide library services as set forth in the Project Application as approved 
and/or as amended by the California State Librarian. 

6. STATEMENT OF COMPLIANCE: Grantee has, unless exempted, complied with the 
non-discrimination program requirements. (Gov. Code§ 12990 (a-f) and CCR, 
Title 2, Section 11102). 

7. DRUG-FREE WORKPLACE REQUIREMENTS: Grantee will comply with the 
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug
free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, 
distribution, dispensation, possession or use of a controlled substance is 
prohibited and specifying actions to be taken against employees for 
violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 
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1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free 

workplace; 
3) any available counseling, rehabilitation, and employee assistance 

programs; and, 
4) penalties that may be imposed upon employees for drug abuse 

violations. 

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy 
statement; and, 

2) agree to abide by the terms of the company's statement as a 
condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments 
under the Agreement or termination of the Agreement or both and Grantee 
may be ineligible for award of any future State agreements if the department 
determines that any of the following has occurred: the Grantee has made false 
certification or violated the certification by failing to carry out the requirements 
as noted above. (Gov. Code§ 8350 et. seq.) 

8. CONFLICT OF INTEREST: Grantee needs to be aware of the following provisions 
regarding current or former state employees. If Grantee has any questions on 
the status of any person rendering services or involved with the Agreement, the 
California State Library must be contacted immediately for clarification. 

Current State Employees (Pub. Contract Code § 10410): 

a. No officer or employee shall engage in any employment, activity, or 
enterprise from which the officer or employee receives compensation or 
has a financial interest, and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a 
condition of regular state employment. 

b. No officer or employee shall contract on his or her own behalf as an 
independent contractor with any state agency to provide goods or 
services. 

Former State Employees (Pub. Contract Code § 10411 ): 

a. For the two-year period from the date he or she left state employment, 
no former state officer or employee may enter into a contract in which he 
or she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the 
contract while employed in any capacity by any state agency. 

b. For the twelve-month period from the date he or she left state 
employment, no former state officer or employee may enter into a 
contract with any state agency if he or she was employed by that state 
agency in a policy-making position in the same general subject area as 
the proposed contract within the 12-month period prior to his or her 
leaving state service. 
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If Grantee violates any provisions of above paragraphs, such action by Grantee 
shall render this Agreement void. (Pub. Contract Code § 10420). 

Members of boards and commissions are exempt from this section if they do not 
receive payment other than payment of each meeting of the board or 
commission, payment for preparatory time and payment for per diem. (Pub. 
Contract Code§ 10430 (e)). 

9. LABOR CODE/WORKERS' COMPENSATION: Grantee needs to be aware of the 
provisions which require every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions, 
and Grantee affirms to comply with such provisions before commencing the 
performance of the work of this Agreement. (Labor Code§ 3700). 

10. AMERICANS WITH DISABILITIES ACT: Grantee assures the State that it complies 
with the Americans with Disabilities Act (ADA) of 1990, which prohibits 
discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et. seq.) 

11. RESOLUTION: For awards totaling $350,000 or more, a county, city, district, or 
other local public body must provide the State with a copy of a resolution, order, 
motion, or ordinance of the local governing body which by law has authority to 
enter into an agreement, authorizing execution of the agreement. 

12. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all 
Grantees that are not another state agency or other governmental entity. 

13. DRUG FREE WORKPLACE: 
a. Continue to provide a drug-free workplace by complying with the 

requirements in 2 C.F.R. part 3186 (Requirements for Drug-Free Workplace 
(Financial Assistance)). In particular, the recipient must comply with drug
free workplace requirements in subpart B of 2 C.F.R. part 3186, which 
adopts the Government-wide implementation (2 C.F.R. part 182) of 
sections 5152-5158 of the Drug-Free Workplace Act of 1988 (P. L. 100-690, 
Title V, Subtitle D; 41 U.S.C. §§ 701-707). 

b. This includes but is not limited to: making a good faith effort, on a 
continuing basis, to maintain a drug-free workplace; publishing a drug
free workplace statement; establishing a drug-free awareness program 
for the employees; taking actions concerning employees who are 
convicted of violating drug statutes in the workplace. 

14. ACCESSIBILITY: The organization receiving this award, as listed in the certification 
section below, and all program staff, will ensure all project materials will meet 
California accessibility standards. 

15. NON-DISCRIMINATION: The organization receiving this award, as listed in the 
certification section below, and all program staff, agree to comply with all 
California non-discrimination laws. 
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16. ACKNOWLEDGEMENT: The organization receiving this award, as listed in the 
certification section below, and all program staff, agree to comply with 
California State Library acknowledgement requirements. 
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STATE LIBRARY 

EXHIBIT C: CALIFORNIA LIBRARY LITERACY SERVICES PROGRAM 
GUIDELINES 

1. California Library Literacy Services programs shall comply with the requirements 
in Sections 18880-18883 of the California Education Code. 

2. California Library Literacy Services programs shall train and recruit volunteers to 
serve as tutors. Volunteer tutors are the primary instructors for the program. 

3. California Library Literacy Services programs shall seek local government and 
community resources and develop cooperative relations with other local literacy 
services providers. 

4. California Library Literacy Services programs will provide a base level of local 
and private fiscal support to be established by the California State Library. 

5. In response to an expressed and recognized need from the field for specific 
program requirements, the California State Library and related stakeholders 
created a framework and program essentials. The framework and essentials 
describe what constitutes an effective program: 

a. California Library Literacy Services programs must use the Roles and Goals 
framework to implement and evaluate their literacy services. 

b. California Library Literacy Services programs' staff must attend their 
regional Library Literacy Network Meetings. 

c. Tutor training for volunteers should include, at a minimum, a program 
orientation, tutoring basics, and instruction on learner-driven services. 

d. California Library Literacy Services programs must align with the following 
program essentials: 

i. California Library Literacy Services are library based; 
ii. California Library Literacy Services are a core library service; 
iii. California Library Literacy Services are learner-driven; 
iv. California Library Literacy Services are community-focused; 
v. California Library Literacy Services are volunteer-supported; 
vi. California Library Literacy Services staff are professionally engaged; 

and 
vii. California Library Literacy Services support families. 

6. California Library Literacy Services Family Literacy programs (if applicable) shall 
provide services to prevent illiteracy through coordinated literacy and 
preliteracy services to families. Recruitment of parents not previously included in 
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public library literacy programs is a high priority. Family Literacy Programs are 
implemented and evaluated using the Family Literacy Evaluation Framework. 

Certification 

ORGANIZATION 
Name: 

Santa Clara City Library 
Address (official and complete): 
2635 Homestead Road, Santa Clara, CA 9505 l 

PROJECT COORDINATOR 
Name: Shanti Bhaskaran 

Email: sbhaskaran@santaclaraca.gov Phone: 408-615-2956 

GRANTTEE AUTHORIZED REPRESENTATIVE 
Name: Jovan Grogan Title: City Manager 

Email: jgrogan@santaclaraca.gov Phone: 408-615-2211 

Signature: Date: JJ 
; 1 "/ --i-, 

APPROVED AS TO FORM: 
SANTA CLARA CITY ATTORNEY'S OFFICE 

:1- . ~ ~ 
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~m A IFORN A 
~~ STATE LIBRARY 

Authorized Representative Signature 

ORGANIZATION 

Name: 
Santa Clara City Library 

Address (official and complete): 
2635 Homestead Road, Santa Clara, CA 95051 

AUTHORIZED REPRESENTATIVE 

Manager 

STATE OF CALIFORNIA 

Agency Name: California State Library Address: 900 N Street, Sacramento, CA 95814 

Date: 2/2/2024 

Printed Name of Person Signing: Title: Califo rnia State Librarian 
Greg Lucas 
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STATE LIBRARY 

EXHIBIT D: STATE REIMBURSABLE TRAVEL EXPENSES 

Rates are subject to change per State of California, Department of Human Resources 
Please Check State of California, Department of Human Resources Website for 
updated expenses: 
http://www.cal hr .ca .gov/ employees/pages/travel-reimbursements .aspx 

Mileage: $0.585 per mile - approved business/travel expense 
Rate subject to change 

Meals: $7.00 - Breakfast 
Receipts are required $11.00- Lunch 

$23.00 - Dinner 
$5.00 - Incidentals 

Meals Note: Lunch can only be claimed if travel is more than 24 hours. Incidental 
charge may be claimed once for every 24-hour period and should cover incidental 
expenses, such as but not limited to, tip, baggage handling, etc. 

Hotel: $ 90.00 plus tax for all counties/cities not listed below 
Receipts are required $ 95.00 plus tax for Napa, Riverside, and Sacramento 
and MUST have a zero Counties 
balance. $ 110.00 plus tax for Marin County 

$ 120.00 plus tax for Los Angeles, Orange, and Ventura 
Counties, and Edwards AFB. Excluding the city of Santa 
Monica 
$ 125.00 plus tax for Monterey and San Diego Counties 
$ 140.00 plus tax for Alameda, San Mateo and Santa 
Clara Counties 
$ 150.00 plus tax for the City of Santa Monica 
$ 250.00 plus tax for San Francisco County 
Out of State: Prior authorization must be obtained, as well 
as three print-out hotel quotes. Actual receipt must be 
included with authorization and additional quotes. 

Hotel Note: If the above approved reimbursable hotel rates cannot be secured, please 
contact your grant monitor to obtain an excess lodging form. This form must be 
approved prior to actual travel. 

AIRLINE TICKETS: 
Itinerary and receipts are 
required 

Actual reasonable fees pertaining to airline travel will be 
reimbursed. Business, First Class, or Early Bird Check-in fee 
is not an approved reimbursable expense. 
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26 January 2024 

RE: Contractor and Grantee Compliance with Economic Sanctions Imposed in 
Response to Russia's Actions in Ukraine 

Dear Grantee, 

You are receiving this notification because you currently have an active grant 
through the California State Library. 

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (EO) 
regarding sanctions in response to Russian aggression in Ukraine. The EO is located 
at https://www.gov.ca .gov /wp-content /uploads/2022/03/3.4.22-Russia-U kraine
Executive-Order. pdf. 

The EO directs all agencies and departments that are subject to the Governor's 
authority to take certain immediate steps, including notifying all contractors and 
grantees of their obligations to comply with existing economic sanctions imposed 
by the U.S. government in response to Russia's actions in Ukraine, as well as any 
sanctions imposed under state law. 

This correspondence serves as a notice under the EO that as a contractor or 
grantee, compliance with the economic sanctions imposed in response to Russia's 
actions in Ukraine is required, including with respect to, but not limited to, the 
federal executive orders identified in the EO and the sanctions identified on the 
U.S. Department of the Treasury website (https://home.treasury.gov/policy
issues/financial-sanctions/sanctions-programs-and-country-information/ukraine
russia-related-sanctions). Failure to comply may result in the termination of 
contracts or grants, as applicable. 

Please note that for any agreements or grants valued at $5 million or more, a 
separate notification will be sent outlining additional requirements specified under 
the EO. 

Annly Roman 
California State Library 
900 N Street 
Sacramento, CA 95814 
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Grant Award#: 

Invoice#: 

Payee Name: 

~'Ji ALI ORNI 
&~ STATE LIBRARY 

f 

California Library Literacy and English Acquisition Services 
FINANCIAL CLAIM 

ESL21-4-51 

ESL21-4-51-01 

1st PAYMENT 

Santa Clara Public Library 

Date: 

PO#: 7153 

(Legal name of authorized agency to receive, disburse and account for funds*) 

Complete Address: 

Street Address, City, State, Zip Code (Warrant will be mailed to this address) 

Amount Claimed: $61,618 Type of Payment: 

(Payable Upon Execution of Agreement) ~ PROGRESS 

Grantee Name: Santa Clara City Library □ FINAL 

(Name on Award Letter and Agreement) □ IN FULL 

Project Title: English as a Second Language □ AUGMENT 

For Period From: upon execution to end of grant period 

CERTIFICATION 
I hereby certify under penalty of perjury: that I am the duly authorized representative of the claimant herein; 
that this claim is in all respects true, correct and in accordance with law and the terms of the agreement; and 
that payment has not previously been received for the amount claimed herein . 

By 

City Manager 

(Print Name) (Title) 

*Legal payee name must match the payee's federal tax return . Warrant will be made payable to payee name. Payee 
discrepancies in name and/or address may cause delay in payment. If you need to change payee name and/or address, 
please contact Fiscal Services at stategrants.fiscal@library.ca.gov. 

State of California, State Library Fiscal Office 

ENY: 2021 
PURCHASING AUTHORITY NUMBER: CSL-6120 
COA: 5432000 
FAIN : LS or N/A 

ITEM NO: 6120-2131-0001 , Chapter 240, Statutes of2021 
REPORTING STRUCTURE: 61202000 
PROGRAM#: 5312 

By Date 

(State Library Representative) 

APPROVED AS TO FORM: 
SAN A CLARA CITY ATTORNEY'S OFFICE 

.(~ 
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PAYEE DATA RECORD 
(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7) 
STD 204 (Rev. 03/2021) 

Section 1 - Payee Information 
NAME (This is required. Do not leave this line blank. Must match the payee's federal tax return) 

BUSINESS NAME, DBA NAME or DISREGARDED SINGLE MEMBER LLC NAME (If different from above) 

MAILING ADDRESS (number, street, apt. or suite no.) (See instructions on Page 2) 

CITY, STATE, ZIP CODE I E-MAIL ADDRESS 

Section 2 - Entity Type 
Check one (1) box only that matches the entity type of the Payee listed in Section 1 above. (See instructions on paoe 2) 

□ SOLE PROPRIETOR/ INDIVIDUAL CORPORATION (see instructions on page 2) 

□ SINGLE MEMBER LLC Disregarded Entity owned by an individual □ MEDICAL (e.g. , dentistry, chiropractic, etc.) 

□ PARTNERSHIP □ LEGAL (e.g., attorney services) 

□ ESTATE OR TRUST □ EXEMPT (e.g. , nonprofit) 

□ ALL OTHERS 

Section 3 - Tax Identification Number 
Enter your Tax Identification Number (TIN) in the appropriate box. The TIN must 
match the name given in Section 1 of this form. Do not provide more than one (1) TIN. Social Security Number (SSN) or 
The TIN is a 9-digit number. Note: Payment will not be processed without a TIN . Individual Tax Identification Number (ITIN) 

• For Individuals, enter SSN. 

• If you are a Resident Alien , and you do not have and are not eligible to get an 
SSN, enter your ITIN. 

------ --- ------

• Grantor Trusts (such as a Revocable Living Trust while the grantors are alive) may 
not have a separate FEIN . Those trusts must enter the individual grantor's SSN. 

OR 

• For Sole Proprietor or Single Member LLC (disregarded entity), in which the 
sole member is an individual, enter SSN (ITIN if applicable) or FEIN (FTB 
prefers SSN) . 

• For Single Member LLC (disregarded entity), in which the sole member is a 
business entity , enter the owner entity's FEIN . Do not use the disregarded 
entity's FEIN. 

• For all other entities including LLC that is taxed as a corporation or partnership, 
estates/trusts (with FEINs) , enter the entity's FEIN . 

Federal Employer Identification Number 
(FEIN) 

Section 4 - Payee Residency Status (See instructions) 

□ CALIFORNIA RESIDENT - Qualified to do business in California or maintains a permanent place of business in California. 

□ CALIFORNIA NONRESIDENT - Payments to nonresidents for services may be subie.GUo stcaie income tax withholding. 
A Pl'KUVE l.J AS TO FORM: 

□No services performed in California Sf NT A f~ARA CITY ATTORNEY'S OFFICE 
□Copy of Franchise Tax Board waiver of state withholding is attached. ~ V----.---

Section 5 - Certification 
I hereby certify under penalty of perjury that the information provided on this document is true and correct. 
Should m residenc status chan e, I will rom ti notif the state a enc below. 

NAME OF AUTHORIZED PAYEE REPRESENTATIVE TITLE E-MAIL ADDRESS 
jgrogan@santaclaraca.gov Jovan Grogan City Manager 

Section 6 - Pa 
Please 

STATE AGENCY/DEPARTMENT OFFICE 

MAILING ADDRESS 

CITY STATE ZIP CODE 

D 

UNIT/SECTION 

FAX 

TELEPHONE £include area code) 
408-615-2211 

TELEPHONE (include area code} 

E-MAIL ADDRESS 
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PAYEE DATA RECORD 
(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7) 
STD 204 (Rev. 03/2021) 

GENERAL INSTRUCTIONS 
Type or print the information on the Payee Data Record, STD 204 form. Sign, date, and return to the state agency/department office address shown in Section 6. 
Prompt return of this fully completed form will prevent delays when processing payments. 

Information provided in this form will be used by California state agencies/departments to prepare Information Returns (Form1099). 
NOTE: Completion of this form is optional for Government entities, i.e. federal, state, local, and special districts. 

A completed Payee Data Record, STD 204 form, is required for all payees (non-governmental entities or individuals) entering into a transaction that may lead to a 
payment from the state. Each state agency requires a completed, signed, and dated STD 204 on file; therefore, it is possible for you to receive this form from 
multiple state agencies with which you do business. 

Payees who do not wish to complete the STD 204 may elect not to do business with the state. If the payee does not complete the STD 204 and the required 
payee data is not otherwise provided, payment may be reduced for federal and state backup withholding. Amounts reported on Information Returns (Form 1099) 
are in accordance with the Internal Revenue Code (IRC) and the California Revenue and Taxation Code (R&TC). 

Section 1 - Payee Information 
Name - Enter the name that appears on the payee's federal tax return. The name provided shall be the tax liable party and is subject to IRS TIN matching (when 
applicable). 
• Sole Proprietor/Individual/Revocable Trusts - enter the name shown on your federal tax return. 
• Single Member Limited Liability Companies (LLCs) that is disregarded as an entity separate from its owner for federal tax purposes - enter the name of the 

individual or business entity that is tax liable for the business in section 1. Enter the DBA, LLC name, trade, or fictitious name under Business Name. 
• Note: for the State of California tax purposes, a Single Member LLC is not disregarded from its owner, even if they may be disregarded at the Federal level. 
• Partnerships, Estates/Trusts, or Corporations - enter the entity name as shown on the entity's federal tax return. The name provided in Section 1 must match 

to the TIN provided in section 3. Enter any DBA, trade, or fictitious business names under Business Name. 
Business Name - Enter the business name, DBA name, trade or fictitious name, or disregarded LLC name. 
Mailing Address - The mailing address is the address where the payee will receive information returns. Use form STD 205, Payee Data Record Supplement 
to provide a remittance address if different from the mailing address for information returns, or make subsequent changes to the remittance address. 

S f 2 E ft T ec,on - n HY ype 
If the Pavee in Section 1 is a(n) ... THEN Select the Box for ... 
Individual • Sole Proprietorshio • Grantor (Revocable Living) Trust disreaarded for federal tax ournoses Sole Proorietor/lndividual 
Limited Liabilitv Comoanv (LLC) owned bv an individual and is disreaarded for federal tax ournoses Single Member LLC-owned by an individual 
Partnershios • Limited Liability Partnerships (LLP) • and, LLC treated as a Partnership Partnerships 
Estate• Trust (other than disregarded Granter Trust) Estate or Trust 
Corporation that is medical in nature (e.g., medical and healthcare services, physician care, nursery Corporation-Medical 
care, dentistry, etc. • LLC that is to be taxed like a Corooration and is medical in nature 
Corporation that is legal in nature (e.g., services of attorneys, arbitrators, notary publics involving legal Corporation-Legal 
or law related matters, etc.) • LLC that is to be taxed like a Corooration and is leaal in nature 
Corooration that aualifies for an Exempt status, includina 501(c) 3 and domestic non-profit corporations. Corporation-Exempt 
Corporation that does not meet the qualifications of any of the other corporation types listed above • LLC Corporation-All Other 
that is to be taxed as a Corporation and does not meet anv of the other corporation types listed above . .. . 

Section 3 - Tax ldent1f1cat1on Number 
The State of California requires that all parties entering into business transactions that may lead to payment(s) from the state provide their Taxpayer 
Identification Number (TIN). The TIN is required by R&TC sections 18646 and 18661 to facilitate tax compliance enforcement activities and preparation of 
Form 1099 and other information returns as required by the IRC section 6109(a) and R&TC section 18662 and its regulations. 

Section 4 - Payee Residency Status 
Are you a California resident or nonresident? 
• A corporation will be defined as a "resident" if it has a permanent place of business in California or is qualified through the Secretary of State to do business in 

California. 
• A partnership is considered a resident partnership if it has a permanent place of business in California. 
• An estate is a resident if the decedent was a California resident at time of death. 
• A trust is a resident if at least one trustee is a California resident. 

o For individuals and sole proprietors, the term "resident" includes every individual who is in California for other than a temporary or transitory purpose and 
any individual domiciled in California who is absent for a temporary or transitory purpose. Generally, an individual who comes to California for a purpose 
that will extend over a long or indefinite period will be considered a resident. However, an individual who comes to perform a particular contract of short 
duration will be considered a nonresident. 

For information on Nonresident Withholding, contact the Franchise Tax Board at the numbers listed below: 
Withholding Services and Compliance Section: 1-888-792-4900 E-mail address: wscs.gen@ftb.ca.gov 
For hearing impaired with TDD, call: 1-800-822-6268 Website: www.ftb.ca.gov 

Section 5 - Certification 
Provide the name, title, email address, signature, and telephone number of individual completing this form and date completed. In the event that a SSN or ITIN is 
provided, the individual identified as the tax liable party must certify _the form. Note: the slgnee may differ from the tax liable party In this situation if the signee can 
provide a power of attorney docu.men.ted for the lndividuaL .. . , . . 

• C / . < , · · .. •· •· • ·· ·•· ········· · · ·. ·. · \ \ Section 6 '-+- Paying State Agency . 
This section must be completed by the state agency/department requesting t.~e STD 204. 

·. Priv~cy St~tement 
Section 7(b) of the Privacy Act of 1974 (Public Law 93-579) requires that any federal, state, or local governmental agency, which requests an individual to 
disclose their social security account number, shall inform that individual whether that disclosure is mandatory or voluntary, by which statutory or other authority 
such number is solicited, and what uses will be made of it. It is mandatory to furnish the information requested. Federal law requires that payment for which the 
requested information is not provided is subject to federal backup withholding and state law imposes noncompliance penalties of up to $20,000. You have the 
right to access records containing your personal information, such as your SSN. To exercise that right, please contact the business services unit or the 
accounts payable unit of the state agency(ies) with which you transact that business. 

All questions should be referred to the requesting state agency listed on the bottom front of this form. 
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24-617 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Action to Authorize the Use of City Electric Forces for New Dark Fiber Installations at 881 Martin
Avenue to 1705 Martin Avenue, and at 2434 Calle Del Mundo

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
Section 1310 of the Santa Clara City Charter (Contracts on Public Works) states “that every contract
involving an expenditure of more than one thousand dollars ($1,000) for the construction or
improvement (excluding maintenance and repair) of public buildings, works, streets, drains, sewers,
utilities, parks and playgrounds shall be let to the lowest responsible bidder.”  The section further
states that “the City Council may declare and determine that, in its opinion, the work in question may
be performed better or more economically by the City with its own employees, and after the adoption
of a resolution to this effect by at least four affirmative votes, it may proceed to have said work done
in the manner stated, without further observance of the provisions of this section.”

In 2014, Silicon Valley Power (SVP) developed a position called Fiber Splicing Technician as an in-
house position to primarily perform maintenance and repairs to meet the performance standards of
fiber customers, which includes City departments and commercial customers.  Fiber Splicing
Technician activities include basic splicing and distribution changes to fiber optic cables.  The
technician can also perform duties such as pulling, laying, aligning, and positioning fiber optic
equipment for new connections to the fiber network.  Fiber Splicing Technicians also perform fusion
splicing at building entrances and in maintenance spaces.  Currently, SVP employs two Fiber Splicing
Technicians.

DISCUSSION
Currently, the SVP fiber optic network serves SVP, other City departments, and various commercial
customers. The Fiber Splicer Technician performs a variety of specialized activities from maintenance
and repair to new or re-spliced interconnections to the SVP Fiber Enterprise.  Each interconnection
can be unique involving different hours of labor depending on the number of fibers required to be
spliced and the particular location within the network.  Technician time is tracked hourly and not on a
per fiber basis.

Large or extensive projects involving extending fiber cable being laid along new paths or significant
distances or adding conduit or related infrastructure are performed by a construction contractor
through a public works contract.  SVP spends up to $1 million per year on these public works
contracts.
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Staff believes that the work described below is better performed with City forces based upon the
following factors: (1) the work is limited in size and scope; (2) City forces have knowledge and
training in operating, maintaining and repairing the fiber optic system that can be leveraged to more
economically perform this work; and (3) bidding out the work and contracting with a private entity
would not likely result in a lower overall cost or time savings.

Therefore, staff recommends that the City Council declare and determine that City forces can better
perform the following fiber optic projects and approve the use of City forces for such projects:

Estimate Number: FWM#1663
Location: 881 Martin Avenue to 1705 Martin Avenue
Type of Service: Fiber Installation
Description of Work: Splice, terminate and test fibers.
Estimated Cost: $62,356
Appropriation: Electric Utility Capital Fund (591) Project 2004 - Fiber Development, Design

& Expansion
Source of Revenue: Developer Contribution

Estimate Number: FWM#1646
Location: 2434 Calle Del Mundo
Type of Service: Fiber Installation
Description of Work: Air-blow, splice, terminate and test fibers.
Estimated Cost: $1,990
Appropriation: Electric Utility Capital Fund (591) Project 2004 - Fiber Development, Design

& Expansion
Source of Revenue: Developer Contribution

ENVIRONMENTAL REVIEW
Staff recommends that the City Council determine that the action being considered is exempt from
the California Environmental Quality Act (“CEQA”) pursuant to Section 15303 (Class 3 - New
Construction or Conversion of Small Structures) of Title 14 of the California Code of Regulations, as
the proposed work involves the construction or installation of a limited number of small fiber utility
facilities.

FISCAL IMPACT
The funds to support the staff time for work performed by SVP and related construction materials for
the work detailed in this report, totaling $64,346, are included in the Fiscal Year 2024/25 Budget,
Fiber Development, Design, and Expansion project in the Electric Utility Capital Fund.  All referenced
work will be performed with City Electric Forces (SVP staff).  Some work associated with
encroachment permits may be performed by the Department of Public Works (DPW).  DPW costs are
recovered through payment of permit fees.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
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and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Determine the proposed action is exempt from CEQA pursuant to Section 15303 (Class 3 - New

Construction or Conversion of Small Structures) of Title 14 of the California Code of Regulations;
and

2. Declare and determine in accordance with Section 1310 of the City Charter that the public works
located at 881 Martin Avenue to 1705 Martin Avenue, and at 2434 Calle Del Mundo are better
performed by the City with its own employees based on the information set forth in this Report to
Council and authorize the performance of these public works consistent with this authorization.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Jovan D. Grogan, City Manager
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24-666 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Action on a Resolution Revising the Regular Meeting Date for the Senior Advisory Commission

BACKGROUND
Santa Clara City Code Section 2.120.030 (Attachment 1) states that each board or commission shall
hold regular meetings at the times and days indicated by a resolution of the City Council, as may be
amended by further resolution. In 1987, City Council adopted Resolution No. 5195 (Attachment 2) to
set the original dates and times of the Senior Advisory Commission. Subsequently, on November 15,
2022, Resolution No. 22-9159 (Attachment 3) was adopted by the City Council, setting the fourth
Monday of each month at 10:00 a.m. as the regular meeting date and time for the Senior Advisory
Commission.

DISCUSSION
At the June 24, 2024 Senior Advisory Commission meeting, the Commission recommended that
Council approve a Resolution (Attachment 4) revising the regular Senior Advisory Commission
meeting date and time to the third Monday of each month at 5:00 p.m., effective July 1, 2024.

The Commission identified the following rationale in support of changing the meeting day and time:

· Holding the Senior Advisory Commission meetings at 10:00 a.m. may be difficult for
Senior Advisory Commissioners that are working professionals with traditional schedules.

· The proposed day and time may potentially allow more members of the public to attend
the Senior Advisory Commission meeting.

· There does not appear to be another board, commission or committee that meets on
the proposed day and time; therefore, there is no conflict for the Senior Advisory
Commission should they choose to attend another advisory body’s meeting.

The proposed Senior Advisory Commission Meeting Calendar (Attachment 5) provides for eleven
(11) meetings for FY 2024/25.

The Resolution also establishes that meetings are subject to cancelation at the discretion of the City
Manager for agenda management purposes. Lastly, the Resolution provides that should the third
Monday fall on a City holiday, the meeting would be held on the next non-holiday Monday.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.
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FISCAL IMPACT
There is no cost to the City other than staff time and expense.

COORDINATION
This report has been coordinated with the City Attorney’s Office and City Clerk’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the public
information desk at any City of Santa Clara public library.

RECOMMENDATION
Adopt a Resolution revising the Senior Advisory Commission regular meeting date and time to the
third Monday of each month at 5 p.m.

Prepared by:  Jennifer Herb, Recreation Supervisor
Reviewed by:  Kimberly Castro, Recreation Manager
Reviewed by:  Cynthia Bojorquez, Assistant City Manager and Acting Director - Parks & Recreation
Approved by:  Jovan D. Grogan, City Manager

ATTACHMENTS
1. Copy of Santa Clara City Code Section 2.120.030
2. Resolution No. 5195
3. Resolution No. 22-9159
4. Resolution to Revise the Senior Advisory Commission Regular Meeting Date and Time
5. Proposed Senior Advisory Commission Meeting Calendar for FY 2024/25
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City of Santa Clara City Code 
Title 2 Administration & Personnel 
Ch. 2.120 Boards & Commissions 
 
 
 

2.120.030 Meetings. 
Each board or commission of the City with members thereon appointed by 
the City Council shall hold regular meetings at the times and on the days 
indicated by resolution of the City Council except when such day falls on a 
City holiday, and shall hold such special meetings as it may require. The 
times and days for holding regular meetings are subject to amendment 
from time to time by resolution of the City Council. A copy of the applicable 
resolution(s) is and will be available for public inspection in the office of the 
City Clerk. (Ord. 1298 § 2, 10-15-74; Ord. 1300 § 1, 11-12-74; Ord. 1569 
§ 1, 5-26-87. Formerly § 2-91.1). 

 

I 



• 0 
RESOLUTION NO. 5195 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA 
CLARA INDICATING TIMES AND DAYS FOR EACH BOARD OR 
COMMISSION OF THE CITY TO HOLD REGULAR MEETINGS ALL AS 
AUTHORIZED IN SECTION 2-91.1 OF "THE CODE OF THE CITY OF 
SANTA CLARA, CALIFORNIA" 

SECTION 1: Each board or commission shall hold regular 

meetings at the times and on the days indicated below except when 

such day falls on a City holiday. 

Board of Library Trustees 

Civil Service Commission 

Cultural Advisory Commission 

Historical and Landmarks 

Parks and Recreation Commission 

Planning Commission 

Senior Citizens Advisory 
Commission 

First Monday of each month at 
7:30 p.m. 

Second Monday of each month 
at 7:30 p.m. 

First Monday of each month at 
7:30 p.m. 

First Thursday of each month 
at 7:00 p.m. 

Third Tuesday of each month 
at 7:30 p.m. 

Second and Fourth Wednesday 
of each month at 7:00 p.m. 

Fourth Monday of each 
month at 10:00 a.m. 

SECTION 2: The meeting times and days are set by resolution 

pursuant to Section 2-91.1 of "The Charter of the City of Santa 

Clara, California", and are subject to amendment from time to time 

by resolution of the City Council. 

SECTION 3: This resolution shall take effect upon its 

1 



" 
,. 

Q . Q 

adoption. 

* * * * 
I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A 

RESOLUTION PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING THEREOF HELD ON THE 

12th day of ___ M_a~y _______ , 1987, by the following votes: 

AYES: COUNCILORS: Ash, Deto, Lasher, Mahan, Nadler, Tobkin 
and Mayor Souza 

NOES: COUNCILORS: None 

ABSENT: COUNCILORS: None 

ABSTAINED: COUNCILORS: None 

ATTEST: 

2 

J.E. BOCCIGNONE 
City Clerk 

City of Santa Clara 



RESOLUTION NO. 22-9159 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, APPROVING THE SENIOR ADVISORY 
COMMISSION CALENDAR OF MEETINGS FOR 2023, SETTING 
THE NUMBER AND START TIME OF REGULAR SENIOR 
ADVISORY COMMISSION MEETINGS, AND DELEGATING TO 
THE SENIOR ADVISORY COMMISSION THE AUTHORITY TO 
ADOPT FUTURE ANNUAL MEETING CALENDARS 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Section 2.120.030 of the Santa Clara City Code ("SCCC") requires City boards and 

commissions to hold regular meetings at the times and on the days indicated by resolution of 

the Council; 

WHEREAS, the City Council in 1987 adopted Resolution 5195 to set the original dates and 

times of the Senior Advisory Commission, and on December 7, 2021 the Council adopted 

Resolution No. 21-9030 setting the fourth Monday of the month at 10:00 a.m. as the regular 

meeting date and time; and 

WHEREAS, on September 26, 2022, the Senior Advisory Commission recommended to the 

City Council its meeting schedule for 2023, which proposes eleven (11) meetings per year 

(January-November) and a start time of 10:00 a.m .. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by 

this reference makes them a part hereof. 

2. The City Council hereby approves the Senior Advisory Commission Schedule of 

Meetings, 2022 attached hereto. 

II 

II 
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3. Subject to the foregoing , the City Council hereby delegates to the Senior Advisory 

Commission the authority set forth in SCCC Section 2.120.030 to establish the days and time of 

regular meetings. In accordance with these parameters , the Senior Advisory Commission shall 

adopt a Calendar of Meetings annually. 

4. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE 15TH DAY OF NOVEMBER, 2022, BY THE FOLLOWING VOTE: 

AYES: COUNCILORS: Becker, Chahal , Hardy, Jain, Park, Watanabe 
and Mayor Gillmor 

NOES: COUNCILORS: 

ABSENT: COUNCILORS: 

ABSTAINED: COUNCILORS: 

Attachments incorporated by reference: 

None 

None 

None 

ATTEST: ~ 
NORA PIMENTEL, MMC 
ASSISTANT CITY CLERK 
CITY OF SANTA CLARA 

1. Proposed Senior Advisory Commission Meeting Schedule for 2023 
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City of 
Santa Clara 

SENIOR ADVISORY COMMISSION 
Santa Clara Senior Center 

1303 Fremont Street 
Santa Clara, CA 95050 

The Center of What 's Poss ible 

Schedule of Meetings 
2023 

Regular meetings are typically held on the fourth Monday of the month, beginning at 10:00 a.m., 
in accordance with the following schedule. 

Meeting Dates 

January 23, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

February 27, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

March 27, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

April 24, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, -CA 95050) 

May 22, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

June 26, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

July 24, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

August 28, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

September 25, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

October 23, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 

November 27, 2023 
(Senior Center - 1303 Fremont St., Santa Clara, CA 95050) 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 
APPROVING THE SENIOR ADVISORY COMMISSION 
CALENDAR OF MEETINGS FOR 2024-2025, SETTING THE 
NUMBER AND START TIME OF REGULAR SENIOR ADVISORY 
COMMISSION MEETINGS, AND DELEGATING TO THE SENIOR 
ADVISORY COMMISSION THE AUTHORITY TO ADOPT 
FUTURE ANNUAL MEETING CALENDARS  

 

WHEREAS, Section 2.120.030 of the Santa Clara City Code (“SCCC”) requires City boards and 

commissions to hold regular meetings at the times and on the days indicated by resolution of 

the Council;  

WHEREAS, the City Council in 1987 adopted Resolution 5195 to set the original dates and 

times of the Senior Advisory Commission, and on November 15, 2022 the Council adopted 

Resolution No. 22-9159 setting the fourth Monday of the month at 10:00 a.m. as the regular 

meeting date and time; and  

WHEREAS, on June 24, 2024, the Senior Advisory Commission recommended the City Council 

revise the Commission’s meeting date and time to the third Monday of each month at 5:00 p.m.  

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by 

this reference makes them a part hereof. 

2. The City Council hereby approves the revised Senior Advisory Commission Schedule of 

Meetings, 2024-2025 attached hereto. 

3. Subject to the foregoing, the City Council hereby delegates to the Senior Advisory 

Commission the authority set forth in SCCC Section 2.120.030 to establish the days and time of 

regular meetings. In accordance with these parameters, the Senior Advisory Commission shall 

adopt a Calendar of Meetings annually.    

4. Effective date. This resolution shall become effective immediately. 
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I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2024, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 ATTEST: ______________________________ 

 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
Attachments incorporated by reference: 
1. Proposed Senior Advisory Commission Meeting Schedule for FY 2024/25 
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SENIOR ADVISORY COMMISSION 
Senior Center 

Conference Room 205 
1303 Fremont Street 

Santa Clara, CA 95050 
Hybrid Meeting 

 
 

Schedule of Meetings  
2024 - 25 

 
Regular meetings are typically held on the third Monday of the month, beginning at 5:00 p.m., in 

accordance with the following schedule. Location Subject to Change 
 
 

Meeting Dates 
July 15, 2024 

 
August 19, 2024 

 
September 23, 2024 

Special Meeting  
 

October 21, 2024 
 

November 18, 2024 
 

January 13, 2025 
Special Meeting 

 
February 10, 2025 
Special Meeting 

 
March 17, 2025 

 
April 21, 2025 

 
May 19, 2025 

 
June 16, 2025  

 

City of 
Santa Clara 
The Center of What's Possible 
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24-180 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
A.       Discussion and Potential Actions Related to Proposed November 2024 Ballot Measure

Authorizing the Issuance of General Obligation Bond Debt to Fund Public Infrastructure; Such
Actions to Include the Following:

1. Adoption of a Resolution of Necessity
2. Introduction of an Ordinance Ordering the Submission of a Measure Incurring Bonded

Indebtedness to the Voters at the November 2024 General Municipal Election
3. Direction on a Draft Expenditure Plan to be Included with the Measure

B.       Discussion and Council Direction on a Proposed Charter Amendment Regarding Public Works
Procurement [Charter Section 1310] to Update the City’s Public Works Bidding and
Contracting Authority, Allow for Design-Build Projects and Implement Other Technical Changes

BACKGROUND

Unfunded Capital Needs
Over the last several years, the need for capital infrastructure investment has been identified and
discussed as part of the budget and the City Council’s annual Priority Setting Processes. While the
City’s utility infrastructure is well funded, there are significant funding gaps in other areas. For capital
infrastructure where the General Fund is the primarily funding source, the City has relied on a pay-as
-you-go approach using funds set aside in the Capital Projects Reserve. This reserve is funded by
General Fund surplus funds at the end of a fiscal year and is insufficient to address the City’s
considerable infrastructure needs.

As part of the development of the FY 2024/25 and FY 2025/26 Biennial Capital Budget, over $600
million in City infrastructure needs were identified where the General Fund would be the primary
funding source. This amount included the most immediate needs over the next five years and did not
fully account for all unfunded needs in the City. In 2024 alone, the City received over $2700 million in
infrastructure requests from the various departments with only $24 million available in the Capital
Projects Reserve. Aging roads, bridges, underground stormdrain pipes, and sidewalks all need
repairs and maintenance to meet performance, safety, and accessibility needs for residents. The City
Fire Department handles approximately 10,000 service calls each year, a 14 percent increase over
the past decade. Several of the City’s local fire stations are 50 to 55 years old and in need of seismic
upgrades and other enhancements to ensure emergency and disaster preparedness and response.
Additionally, funding is needed to ensure safe routes and intersections for kids to get to school; safer
roads for drivers, pedestrians, and bicyclists; and safe, well-maintained parks, playground,
community and recreation facilities, and libraries for our community.
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Given the significant infrastructure needs, the City Council took action on July 18, 2023, to approve
funding in the amount of $358,000 for outreach, engagement, and policy analysis to support activities
related to potential November 2024 ballot measures (RTC 23-913). A study session on the unfunded
needs including a presentation of revenue options and workplan for a November 2024 ballot measure
was subsequently held on October 24, 2023.  In addition, during the two-day 2024 Council Priority
Setting Session on March 25 and April 3, 2024, the City Manager presented on the City’s unfunded
capital needs and the potential for the City to explore a general obligation (GO) bond measure. Staff
have been working with consultants to explore the feasibility of such a bond.

It is also important to note that this is not the first time the City of Santa Clara has recently considered
a general obligation bond to address its mounting infrastructure needs. In 2018, the City considered
asking voters to approve an infrastructure bond but elected to wait because the Santa Clara United
School District was placing a bond on the same ballot. In November 2018, Santa Clara voters
approved Measure BB, providing $720 million for school facilities. Additionally, in 2020, the City was
preparing to reactivate its efforts for an infrastructure bond, however, negative economic conditions
brought on by COVID-19 caused the City to postpone once again.

Polling Results
During the April 23 and June 4, 2024 City Council meetings, consultants from Tulchin Research
presented two rounds of scientific polling surveys. Both surveys were conducted among likely
November 2024 general election voters, including newly registered voters and those who have voted
in at least one of the past four elections. The initial benchmarking survey took place from April 1
through April 4, and the second survey from May 18 through May 22. Both surveys were offered in
English, Chinese, Spanish, and Vietnamese and were conducted by phone to reach a total of 800
likely voters.

A majority of voters indicated they felt Santa Clara could benefit from additional
investment in public infrastructure, and that they generally support measures that provide local
funding to address infrastructure or service needs. The most popular areas for potential funding
continue to include (not in ranked order):

· Public safety improvements (upgrades to 9-1-1 emergency, medical, fire, and disaster
response);

· Street safety (fixing potholes and making roaders safer for drivers, pedestrians, and bicyclists);
and

· Storm drain improvements (repairs to underground stormwater pipes to prevent erosion and
sinkholes).

Community Outreach
In addition to the two likely-voter surveys, the consultant team released a Community Mailer Survey
to gather additional thoughts from the community using a broad approach. This mailer went out to
over 30,000 households and was made available at City facilities. Responses to this community
mailer were submitted online via a QR code or as a tear-off survey to be mailed back to the City. This
community feedback method received over 800 responses to date consisting of nearly 500 online
responses and over 300 mailed back.

To ensure the community has information about the topic, the City has established a dedicated
webpage to help voters learn about the potential bond measure and stay up to date with current
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information being provided. To support voter education, a fact sheet will also be available at City Hall,
the Senior Center, the Community Recreation Center, all City libraries, and other City facilities. In
addition, the City has shared educational information about the proposed measure on social media.

DISCUSSION

Based on community feedback of voter priorities related to improvements throughout Santa Clara,
and to meet the City’s over $600 million in infrastructure needs, staff is recommending that the City
Council place a GO bond measure on the November 2024 ballot. Voter polling indicated that the
community is equally supportive of either a $598 million or a $298 million bond measure. Because of
this and due to the severity of the City’s infrastructure needs, staff is recommending the proposed
$598 million bond measure option. As part of the Council presentation, staff will also provide the
financial breakdown of a potential bond option for $298 million and is seeking council direction.

If the voters were to approve a $598 million GO bond measure, it would be funded by levying an
estimated $29 per $100,000 of assessed property value annually. In this scenario, the property tax
bill for each of the largest 20 commercial property owners in Santa Clara would increase by an
average of $290,000 per year while a typical homeowner would pay on average an additional $195
per year.

If voters were to approve a $298 million GO bond measure, it would be funded by levying an
estimated $16 per $100,000 of assessed property value annually. In this scenario, the property tax
bill for each of the largest 20 commercial property owners in Santa Clara would increase by an
average of $160,000 per year while a typical homeowner would pay on average an additional $110
per year.

Voter Approval
Approval of the bond measure requires that 2/3rds of all qualified voters voting on the proposition at
the November 2024 election vote in favor. If this threshold is met, the City would have the authority to
issue and sell the bonds in one or more series, in the maximum amount determined at tonight’s
meeting, and for the objects and purposes set forth in the Ordinance described below.

If issued, the bonds would be general obligations of the City payable from, and secured by, ad
valorem taxes levied and collected on taxable property in the City. The revenue generated from the
ad valorem taxes would be used solely for the payment of debt service on the bonds and for no other
purpose.

Additionally, a measure known as Assembly Constitutional Amendment 10 (ACA 10) was recently
placed on the November ballot. ACA 10 formalizes Assembly Constitutional Amendment 1 (ACA1)
and would treat cities like K-12 school districts and community colleges, allowing for bonds to pass at
a 55% supermajority, subject to certain accountability provisions. The proposed GO bond measure
the City is considering to help address infrastructure needs would be written in a manner that meets
or exceeds all of the accountability requirements of ACA10, and would be valid under the new rules if
ACA10 were to pass statewide in November.

Proposed Ballot Language
California Elections Code Section 9051 requires that a ballot question not exceed 75 words (with the
word count determined pursuant to statute) California Elections Code Section 13119 (c) also requires
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that the statement of the measure “shall be a true and impartial synopsis of the purpose of the
proposed measure and shall be in language that is neither argumentative nor likely to create
prejudice for or against the measure.”

Based on voter polling, feedback from the City Council, input from the City’s legal counsel, and City
infrastructure priorities, the following ballot question is presented below for the City Council’s
consideration.

To improve 911 emergency rapid response; fix potholes, repair and improve
streets throughout Santa Clara; fix underground stormdrains/pipes to prevent
sinkholes; provide safer roads and routes to school for drivers, pedestrians;
and repair/maintain safe public facilities; shall the City of Santa Clara’s
measure authorizing $598,000,000 in bonds, funded by levying an estimated
$29/$100,000 of assessed value while bonds are outstanding, generating
approximately $35,000,000 annually, with annual audits and citizen oversight
of spending, be adopted?

Yes

No

After Council input at the July 9th meeting, the final ballot question language will be presented for
approval in the Resolution Placing the Measure on the Ballot to be considered at the July 16 Council
meeting.

Sources of Bond Repayment
If the bond measure were to be approved by voters, any bonds issued would be payable solely from
revenues generated by a property tax levy on all taxable property within the City of Santa Clara,
based on assessed property value. The bonds will not be an obligation of the general fund or any
other City revenue source.

The “assessed” value of real property can be very different than its “market value.” “Assessed value”
is determined by the County Assessor under Proposition 13 based on the most recent actual sale
price of the property, plus up to 2% per year thereafter. “Market value” is what a property could be
sold for on the open market at any given time. As a result, property that has been held by one owner
for many years that may have a high “market value” is likely to have a significantly lower “assessed
value” than a similar property that has recently sold.

Transparency and Accountability
The City’s proposed GO bond measure would incorporate stringent transparency and accountability
provisions as outlined in the following Transparency and Accountability Plan (Attachment 4).

Transparency and Accountability Plan

1. Council approval of an Expenditure Plan, including project category areas and
related spending amounts, concurrent with placing a bond on the ballot. [Ordinance
Section 13(b)(i)]

2. Process for making changes to the Expenditure Plan would require: o Staff
recommendation; o Community Oversight Committee review and input; and o
Unanimous approval from the City Council. [Ordinance Section 13(b)(ii)]

3. A Community Oversight Committee will be formed to ensure compliance with bond
measure requirements. The Committee will consist of nine members selected by a
lottery process made up of: o Seven residents; o One small business representative;
and o One large business representative. Business representatives shall have
experience in budgeting, accounting, finance, and/or audit. Additionally, no business
representative shall work for, have previously worked for, or be employed by a firm that
provides services to any professional sports teams within the City of Santa Clara.
Business representatives need not be residents but must be an owner or employee of a
business headquartered within the City. Members appointed to the Committee shall
receive educational training about bonds and fiscal oversight. The role of the
Committee shall be to (a) ensure that project implementation is consistent with the
bond requirements and the Expenditure Plan, (b) review and report on annual audits,
and (c) review and provide recommendations to the City Council on any proposed
amendment to the Expenditure Plan. [Ordinance Sections 13(a)(viii) and 13(b)(iv)]

4. Bond expenditures would be subject to independent annual audit with public auditor
presentations to the Community Oversight Committee and Council Audit Committee,
along with submittal to the State Auditor for review. [Ordinance Sections 13(a)(iv)-(vii)
and 13(b)(v)]

5. Strict prohibition on the use of any bond proceeds for: o Levi’s Stadium
improvements; o Any projects for the sole benefit of Levi’s Stadium; and o Any
projects within the 0.5 miles of Levi’s Stadium, except improvements in existing
residential neighborhoods or business districts designed to be of substantial direct
benefit to those areas and not Levi’s Stadium; and o For the direct or indirect benefit of
any professional sports team [Ordinance Section 13(b)(iii)]

6. Funds could only be used for public infrastructure projects that serve the City of
Santa Clara. [Ordinance Section 13(a)(ii)]

7. All bond proceeds are to be deposited into a separate account(s) and tracked on a
project-by-project basis to facilitate project oversight and legal compliance audits.
[Ordinance Section 13(a)(x)]

8. No money could be used for employee salaries or benefits, with the exception of
normal and customary personnel charges for project management and delivery
services. Project administrative costs shall not exceed 5% of the proceeds from sale of
the bonds. [Ordinance Section 13(a)(i)]

9. Annual public presentation on the Expenditure Plan and Project Status Report to the
Community Oversight Committee and the City Council presented by the City Manager,
or their designee. [Ordinance Section 13(b)(v)]

10. For projects requiring mail notice, increase the requirement for mail notifications to
all properties surrounding bond funded projects from 500 feet to 1,000 feet. [Ordinance
Section 13(b)(v)]

11. Communications on bond funded projects: o City webpage conveying status of all
bond funded projects; and o Public signage surrounding projects funded by bond
proceeds. [Ordinance Section 13(b)(v)]
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Transparency and Accountability Plan

1. Council approval of an Expenditure Plan, including project category areas and
related spending amounts, concurrent with placing a bond on the ballot. [Ordinance
Section 13(b)(i)]

2. Process for making changes to the Expenditure Plan would require: o Staff
recommendation; o Community Oversight Committee review and input; and o
Unanimous approval from the City Council. [Ordinance Section 13(b)(ii)]

3. A Community Oversight Committee will be formed to ensure compliance with bond
measure requirements. The Committee will consist of nine members selected by a
lottery process made up of: o Seven residents; o One small business representative;
and o One large business representative. Business representatives shall have
experience in budgeting, accounting, finance, and/or audit. Additionally, no business
representative shall work for, have previously worked for, or be employed by a firm that
provides services to any professional sports teams within the City of Santa Clara.
Business representatives need not be residents but must be an owner or employee of a
business headquartered within the City. Members appointed to the Committee shall
receive educational training about bonds and fiscal oversight. The role of the
Committee shall be to (a) ensure that project implementation is consistent with the
bond requirements and the Expenditure Plan, (b) review and report on annual audits,
and (c) review and provide recommendations to the City Council on any proposed
amendment to the Expenditure Plan. [Ordinance Sections 13(a)(viii) and 13(b)(iv)]

4. Bond expenditures would be subject to independent annual audit with public auditor
presentations to the Community Oversight Committee and Council Audit Committee,
along with submittal to the State Auditor for review. [Ordinance Sections 13(a)(iv)-(vii)
and 13(b)(v)]

5. Strict prohibition on the use of any bond proceeds for: o Levi’s Stadium
improvements; o Any projects for the sole benefit of Levi’s Stadium; and o Any
projects within the 0.5 miles of Levi’s Stadium, except improvements in existing
residential neighborhoods or business districts designed to be of substantial direct
benefit to those areas and not Levi’s Stadium; and o For the direct or indirect benefit of
any professional sports team [Ordinance Section 13(b)(iii)]

6. Funds could only be used for public infrastructure projects that serve the City of
Santa Clara. [Ordinance Section 13(a)(ii)]

7. All bond proceeds are to be deposited into a separate account(s) and tracked on a
project-by-project basis to facilitate project oversight and legal compliance audits.
[Ordinance Section 13(a)(x)]

8. No money could be used for employee salaries or benefits, with the exception of
normal and customary personnel charges for project management and delivery
services. Project administrative costs shall not exceed 5% of the proceeds from sale of
the bonds. [Ordinance Section 13(a)(i)]

9. Annual public presentation on the Expenditure Plan and Project Status Report to the
Community Oversight Committee and the City Council presented by the City Manager,
or their designee. [Ordinance Section 13(b)(v)]

10. For projects requiring mail notice, increase the requirement for mail notifications to
all properties surrounding bond funded projects from 500 feet to 1,000 feet. [Ordinance
Section 13(b)(v)]

11. Communications on bond funded projects: o City webpage conveying status of all
bond funded projects; and o Public signage surrounding projects funded by bond
proceeds. [Ordinance Section 13(b)(v)]

Proposed Expenditure Plan
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City staff have drafted a proposed Expenditure Plan as part of the City Council presentation for
consideration. This plan includes the following category areas:

1. Street Repairs and Transportation
2. Fire Stations and Public Safety
3. Parks and Community Facilities
4. Stormdrain and Flood Protection
5. Other Critical City Infrastructure

Proposed Expenditure Plans and Project Lists for both the $598M and $298M bond scenario
amounts are detailed in the attachments (Attachments 5-8).

Community Oversight Committee Structure and Operations
As mentioned in the Transparency and Accountability Plan, staff recommend the Community
Oversight Committee include representation from key stakeholders within the community including
representation from the residential, small business, and large business sectors. All members of the
Community Oversight Committee would be subject to conflict of interest and Brown Act provisions.
Additionally, staff recommends staggered four-year term limits, requirements for
background/experience in financial audits for applicants representing the business community, and
that process for chair selection be determined with direction from Council.  In addition to the
provisions included in the bond measure regarding Community Oversight Committee requirements,
the creation of the Committee and the details of its operation, would be implemented by ordinance
approved by the City Council.

Actions Required to Place the Measure on the November 2024 ballot
Three actions are required by the Council to place the bond measure on the November 2024 ballot:

1. At this meeting, consider and approve the Resolution of Necessity and hold the first reading of
the bond measure Ordinance. Approval of the Resolution requires a 2/3rds approval by the
Council (that is, 5 yes votes).

2. At the July 16 Council meeting, consider and approve the Resolution Placing the Measure on
the Ballot and hold a second reading and adoption of the Ordinance.  Adoption of the
Ordinance requires a 2/3rds approval by the Council (that is, 5 yes votes). These documents
are further described below.

3. If this process is successfully completed by the Council, the final Ordinance and Resolution
Placing the Measure on the Ballot would need to be submitted (along with other required
documents) to the Santa Clara County Registrar of Voters by the August 9, 2024 deadline for
the measure to appear on the November 2024 ballot. The Ordinance and Resolution Placing
the Measure on the Ballot will appear in the ballot pamphlet sent to each voter before the
election.

Each of these action items are described in more detail, below.

1. Resolution of Necessity
The Resolution of Necessity (Attachment 1), required by California Government Code §43607

to be passed by an affirmative vote of 2/3rd of the Council (this is, at least five Council members).
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This Resolution determines that the public interest or necessity demands the acquisition,
construction, or completion of the municipal improvements, and that the costs of the improvements
will require an expenditure by the City greater than allowed for it by the City’s annual tax levy. The
resolution also appoints Public Financial Management, as municipal advisor to the City, and Jones
Hall, A Professional Law Corporation as bond counsel for the City for the proposed bond issue. Such
services would be provided under the terms of agreements still in effect with such consultants that
were originally entered into back in 2020 and 2019 respectively, with updated fee schedules as
required, to be approved by the City Manager and the City Attorney.

2. Ordinance
The Ordinance (Attachment 2) includes information required by California Government Code

§43610, including the object and purpose of bonds, a description of the improvements to be financed
with the proceeds of the bonds, the estimated costs of the improvements of $598 million, and the
manner of holding the election.

The improvements described in the Ordinance consist of public infrastructure improvements
that include streets and transportation improvements, improvements to public safety facilities,
improvements to parks and community facilities, storm drain and flood protection improvements, and
improvements to other City facilities.

The Ordinance establishes the maximum principal amount of the bonds, estimates the total costs of
the improvements, establishes a maximum interest rate, and establishes the Transparency and
Accountability Plan measures described above.

3. Resolution Placing the Measure on the Ballot
The Resolution Placing the Measure on the Ballot would be scheduled for the next regular

meeting on July 16, and would be considered for adoption only if the Ordinance is adopted. This
resolution sets forth the 75-word ballot question and other procedural details regarding the election,
including actions related to authorship of direct and rebuttal arguments for the measure which would
appear in the voter information guide.

Future Issuance of Bonds
If the bond measure is approved by voters, the bonds may be issued in one or more series as
needed to pay authorized improvement costs. Timing and amount of each bond issuance will depend
on market factors, funding needs to support the plan for construction the improvements, and other
factors. The issuance of each series of bonds, and the specific projects to be financed, will subject to
express approval by resolution of this Council.

The actual interest rate on each series of bonds will be determined at the time of issuance. As of
June 20, 2024, interest rates on general obligation bonds issued by the City, if assigned credit ratings
of “AA+” by Standard & Poor’s and “Aa2” by Moody’s Investors Service with level annual payments,
would bear estimated interest rates of 4-5% for a 30-year term.

Potential Public Works Charter Amendment
In addition to the potential bond measure, staff is proposing a Charter amendment (Attachment 3)
which updates the City’s public works procurement process in a number of ways. The amendment
proposes to increase the amount requiring the formal bidding of public works contracts from $1,000
to $250,000. The $1,000 limit was originally set in the 1951 City Charter and has not been increased
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in over 70 years. Another key change is to expressly authorize the use of the design-build
procurement process to streamline construction and implementation of infrastructure improvement
projects. Design-build is a project delivery method that combines design and construction services in
one contract allowing for a more streamlined and cost-effective process for delivering projects.
Additional proposed amendments differentiate between “major” (above $500,000) and “minor” (at or
below $500,000) public works projects for City Council versus City Manager approval purposes and
provides for implementation of terms for possible exceptions to formal bidding processes, and special
rules for utility projects, if approved by the City Council by ordinance as part of an overall program
determined to be in the best interests of the City. Other technical updates are also included. Voter
polling shows a voter comfort with amending the City Charter to improve and streamline construction
efforts. This will be particularly important if a bond were to pass as the City would be driving various
infrastructure projects forward. Staff requests Council provide initial input on the draft Charter
amendment.  If Council is supportive, staff will finalize the proposed amendment language, develop a
formal ballot question, and bring the package back for final Council consideration at the July 16th

Council meeting.

Conclusion
Should the City Council decide to place the ballot question on the November 5, 2024 Special
Municipal Election ballot, appropriate documentation supporting formal action by the City Council
must be received by the Santa Clara County Registrar of Voters no later than August 9, 2024. In
order to meet this timeline without having to schedule a meeting, action would need to be taken on
the Resolution of Necessity and First Reading of the Ordinance at this meeting.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
The proposed bonds, if the bond measure is approved by voters, would be payable solely from a
property tax levy on all taxable property within the City, which will be based on assessed property
value. The bonds will not be an obligation of the General Fund or any other City funds.

For the November 2024 election, the cost to place a measure on the ballot is estimated at $118,000
each. Based on the FY 2024/25 elections budget of $420,000 and the estimated cost for the regularly
scheduled items to go forward, additional funding of $82,000 would be needed for one measure and
$200,000 would be needed for two measures. If the City Council decides to place measure(s) on the
ballot, a budget amendment will be brought forward to add funding from the General Fund Budget
Stabilization Reserve.

COORDINATION
This report has been coordinated with the Finance Department, the City Attorney’s Office, the City
Clerk’s Office, and the City Manager.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
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and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Adopt the Resolution of Necessity determining necessity to issue bonds.
2. Waive first reading and approve the introduction of an Ordinance ordering the submission of

the measure incurring bonded indebtedness for the purpose of the acquisition, construction,
and improvement of certain municipal improvement projects to City voters.

3. Provide Direction on a potential Charter Amendment to update the Public Work Section 1310.

Reviewed by: Michelle Templeton, Acting Assistant City Manager

Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. Proposed Resolution of Necessity
2. Proposed Ordinance
3. Proposed Amendment to Charter Section 1310 for Contracts on Public Works Projects
4. Proposed Transparency and Accountability Plan
5. Proposed Expenditure Plan for a $598M Bond
6. Proposed Project List for a $598M Bond
7. Proposed Expenditure Plan for a $298M Bond
8. Proposed Project List for a $298M Bond
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RESOLUTION NO. ____ 
 

A RESOLUTION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, DETERMINING THAT THE PUBLIC INTEREST 

AND NECESSITY DEMAND THE ACQUISITION, 

CONSTRUCTION AND IMPROVEMENT OF MUNICIPAL 

IMPROVEMENT PROJECTS CONSTITUTING PUBLIC 

INFRASTRUCTURE OF THE CITY, AND THEIR FINANCING 

THROUGH THE ISSUANCE OF GENERAL OBLIGATION 

BONDS 
 

WHEREAS, the City of Santa Clara (the “City”) is a municipal corporation and charter city duly 

organized and existing under the Constitution and laws of the State of California; and  

WHEREAS, the City desires to undertake certain public infrastructure improvements for the City 

consisting of streets and transportation improvements, improvements to public safety facilities, 

improvements to parks and community facilities, storm drain and flood collection improvements, and 

improvements to other City facilities (collectively, the “Improvements”) more particularly described in 

the Ordinance proposed to be approved by the City Council entitled “AN ORDINANCE OF THE CITY 

OF SANTA CLARA, CALIFORNIA, ORDERING THE SUBMISSION OF A MEASURE 

INCURRING BONDED INDEBTEDNESS TO THE QUALIFIED VOTERS OF THE CITY OF 

SANTA CLARA AT THE GENERAL MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 5, 

2024, FOR THE PURPOSE OF FINANCING THE COST OF THE ACQUISITION, 

CONSTRUCTION AND IMPROVEMENT OF CERTAIN MUNICIPAL IMPROVEMENT 

PROJECTS CONSTITUTING PUBLIC INFRASTRUCTURE OF THE CITY, SUBJECT TO 

ACCOUNTABILITY MEASURES AND COMPLIANCE WITH AN ADOPTED EXPENDITURE 

PLAN”; and  

WHEREAS, in order to finance the Improvements, the City is authorized to call an election for the 

purpose of incurring a bonded indebtedness and to authorize the issuance of bonds to finance the 

Improvements, which constitute public infrastructure of the City pursuant to certain provisions of the 

California Constitution, including Article XIIIA and any amendments thereto approved at the November 
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5, 2024 election, the California Government Code, including Article 1 of Chapter 4 of Division 4 of Title 

4 (commencing with Section 43600) and Article 4.5 of Chapter 3 of Part 1 of Division 2 of Title 5 

(commencing with Section 53506) (collectively, the “Bond Law”); and  

WHEREAS, the City intends to issue its general obligation bonds (the “Bonds”) under and pursuant to 

the Bond Law to finance the cost of the acquisition and construction of the Improvements; and   

WHEREAS, in order to initiate proceedings under the Bond Law to provide for the issuance of 

general obligation bonds, the City Council of the City (the “City Council”) must make certain 

findings and determinations; and   

WHEREAS, United States Income Tax Regulations section 1.150-2 provides generally that proceeds of 

tax-exempt debt are not deemed to be expended when such proceeds are used for reimbursement of 

expenditures made prior to the date of issuance of such debt unless certain procedures are followed, one 

of which is a requirement that (with certain exceptions), prior to the payment of any such expenditure, 

the issuer declares an intention to reimburse such expenditure.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:  

1. Recitals Correct.  The foregoing recitals are true and correct.  

2. Necessity.  The public interest and necessity demand, and it is the intention of the City Council 

to require, the acquisition, construction and improvement of the Improvements, and to issue the Bonds 

to finance the cost thereof, subject to completion of the proceedings required by the Bond Law.   

3.  Findings.  The City Council hereby finds and determines that the estimated costs of the 

Improvements will require an expenditure by the City greater than the amount allowed for it by the 

annual tax levy of the City.  The principal amount of the Bonds will not exceed the estimated cost of the 

Improvements.   

4. Authority. This Resolution is adopted, and the Bonds will be issued, if approved by the qualified 

voters voting on the issuance of the Bonds, pursuant to the Bond Law or any implementing legislation. 

5. Reimbursement Declaration. The City Council hereby declares that the City may pay certain 
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costs of the projects authorized by the proposed bond measure prior to the date of issuance of the Bonds 

and, in such case, intends to use a portion of the proceeds of the Bonds for reimbursement of expenditures 

for the projects that are paid before the date of issuance of the Bonds. 

6. Engagement of Professional Services.  The City hereby confirms the appointment of Jones Hall, 

A Professional Law Corporation, a nationally recognized bond counsel firm, to serve as bond counsel, 

and Public Financial Management to serve as municipal advisor, in connection with the bond election 

and, if successful, subsequent bond issuances. 

7. Adoption; Effective Date. This Resolution must be adopted by two-thirds of all members of the 

City Council and, when adopted, shall take effect immediately. 

 
I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2024, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 ATTEST:     
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY OF SANTA CLARA, 

CALIFORNIA, ORDERING THE SUBMISSION OF A MEASURE 

INCURRING BONDED INDEBTEDNESS TO THE QUALIFIED 

VOTERS OF THE CITY OF SANTA CLARA AT THE GENERAL 

MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 5, 2024, 

FOR THE PURPOSE OF FINANCING THE COST OF THE 

ACQUISITION, CONSTRUCTION AND IMPROVEMENT OF 

CERTAIN MUNICIPAL IMPROVEMENT PROJECTS 

CONSTITUTING PUBLIC INFRASTRUCTURE OF THE CITY, 

SUBJECT TO ACCOUNTABILITY MEASURES AND 

COMPLIANCE WITH AN ADOPTED EXPENDITURE PLAN 
 

WHEREAS, the City of Santa Clara (the “City”) is a municipal corporation and charter city duly 

organized and existing under the Constitution and laws of the State of California; and  

WHEREAS, the City desires to undertake certain public infrastructure improvements for the City 

consisting of streets and transportation improvements, improvements to public safety facilities, 

improvements to parks and community facilities, storm drain and flood collection improvements, and 

improvements to other City facilities, as more particularly described below (collectively, the 

“Improvements”); and  

WHEREAS, the City is authorized to call an election for the purpose of incurring bonded indebtedness 

and to authorize the issuance of bonds to finance the Improvements, which constitute public 

infrastructure of the City, pursuant to certain provisions of the California Constitution, including Article 

XIIIA, the California Government Code, including Article 1 of Chapter 4 of Division 4 of Title 4 

(commencing with Section 43600) and Article 4.5 of Chapter 3 of Part 1 of Division 2 of Title 5 

(commencing with Section 53506) (collectively, the “Bond Law”); and  

WHEREAS, the City intends to issue its general obligation bonds (the “Bonds”) under and pursuant to 

the Bond Law to finance the cost of the acquisition and construction of the Improvements; and   

WHEREAS, under existing law, approval of the Bonds requires 2/3rds of the voters in the City 

voting on the measure to vote in favor of the measure; and 
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WHEREAS, Assembly Constitutional Amendment No. 1 (“ACA1”) has qualified for the November 

5, 2024 Statewide ballot and would, among other things, change existing law to authorize a city, 

county, city and county, or special district to levy an ad valorem tax to service bonded indebtedness 

incurred to fund the construction, reconstruction, rehabilitation, or replacement of public 

infrastructure if the measure proposing that tax is approved by 55% of the voters of the city, county, 

city and county, or special district, as applicable, and the measure includes specified accountability 

requirements; and  

WHEREAS, the foregoing constitutional amendments effectuated by ACA1, if approved at the 

November 5, 2024 Statewide ballot, would apply to any measure authorizing general obligation bonds 

of a city that is submitted at the same election as the Voter Approval Ballot Measure; and  

WHEREAS, the measure to approve the Bonds is intended to and will comply with all the provisions 

of ACA1, including all of its accountability requirements, so that, if ACA1 is approved on November 

5, 2024, approval of the Bonds shall require that 55% (not 2/3rds) of the voters in the City voting on the 

measure vote in favor of the measure; and   

WHEREAS, if the ballot measure authorizing issuance of the Bonds is approved by the requisite 

number of affirmative votes, the City will be authorized to issue the Bonds.  

NOW, THEREFORE, BE IT FURTHER ORDAINEDBY THE CITY OF SANTA CLARA AS 

FOLLOWS:  

1. Recitals Correct.  The foregoing recitals are true and correct.  

2. Purpose and Intent.  Pursuant to the authority provided by the California Government Code and 

California Elections Code, the purpose and intent of this Ordinance is to authorize and direct the 

submittal to the qualified voters of the City at the general municipal election to be held on November 5, 

2024, of a measure authorizing the City to issue general obligation bonds (the “Bonds”) for the purpose 

of financing the Improvements on the terms set forth below.  

3.  Findings.  The City Council hereby makes the following findings with respect to the proposed 
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measure for the Bonds:     

(i) On July 9, 2024, the City Council adopted, by a two-thirds vote of all its members, a 

resolution entitled “A Resolution of the City Council of the City of Santa Clara, California, 

Determining that the Public Interest and Necessity Demand the Acquisition, Construction and 

Improvement of Municipal Improvement Projects Constituting Public Infrastructure of the City, 

and Their Financing Through the Issuance of General Obligation Bonds,” pursuant to which the 

City Council has found and determined that the public interest and necessity demand the issuance 

of general obligation bonds to finance the Improvements, which are municipal improvement 

projects constituting public infrastructure of the City. 

(ii) In order to provide for the issuance by the City of general obligation bonds to provide 

financing for the Improvements, it is necessary for the City Council to adopt an ordinance 

ordering the submission of the measure of incurring bonded indebtedness for such purpose to the 

qualified voters of the City at a municipal election. 

(iii) The City Council desires to submit said ballot measure to the qualified voters of the City 

at the regular election to be held in the City on November 5, 2024, and to consolidate the bond 

election with other elections held within the City on that date, by a resolution adopted after the 

adoption of this Ordinance pursuant to California Elections Code Section 10403 (the “Resolution 

Calling Election”). 

4. Call for Election.  The City Council hereby orders that there be submitted to the qualified voters of 

the City, pursuant to the Resolution Calling Election, a measure on incurring bonded indebtedness for the 

purposes set forth in this Ordinance, at the regular election to be held on November 5, 2024. 

5. Ballot Measure. The City Council hereby submits to the qualified voters of the City, at the regular 

election to be held on November 5, 2024, a measure on issuing the Bonds.  The statement of the measure 

shall be in substantially the form set forth in the resolution of the City placing the measure on the ballot.  

6. Object and Purpose of Bonds. The object and purpose of the Bonds is to finance some or all of 
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the costs of the Improvements.  The Improvements are more particularly described in that certain 

Expenditure Plan (“Expenditure Plan”) to be attached as Exhibit A to this Ordinance, which shall be 

approved by the City Council by separate Resolution and presented to the voters as part of the measure 

for the Bonds.   

The authorized Improvements will include all work, facilities and expenditures necessary and 

incidental to the Improvements described in the Expenditure Plan.  Examples of such work, facilities, 

and expenditures include, but are not limited to: costs of design, engineering, architect and other 

professional services, inspections, site preparation, utilities, landscaping, construction management and 

other planning and permitting, legal, accounting and similar costs; a customary construction 

contingency; demolition and disposal of existing structures; rental or construction of storage facilities 

and other space on an interim basis for materials and other equipment and furnishings displaced during 

construction; addressing unforeseen conditions revealed by construction or renovation, and other 

necessary improvements required to comply with existing building codes and other applicable law, 

including the Americans with Disabilities Act; costs of the bond election; bond issuance costs; project 

administration during the duration of such projects, including reimbursement of City staff time; and 

financing and interest costs on the Bonds. 

The final costs, locations, designs, layouts and other components of the Improvements will be 

determined as plans are finalized, construction bids are awarded, and projects are completed. Therefore, 

the City Council cannot guarantee that the Bonds will provide sufficient funds to allow completion of 

all needed Improvements. 

7. Estimated Cost of Improvements. The estimated cost of the Improvements is $[598,000,000].  

The estimated cost includes legal or other fees, the costs of printing the Bonds, and other costs and 

expenses incidental to or connected with the authorization, issuance and sale of the Bonds.  To the extent 

the Improvements financed are revenue-producing public works, the cost of the Improvements may also 

include bond interest estimated to accrue during the construction period and for a period of not to exceed 



Ordinance/Calling Bond Election Page 
 

12 months after completion of construction. 

8. Principal Amount of Bonds. The aggregate principal of the Bonds shall not exceed 

$[598,000,000.00]. 

9. Maximum Interest Rate. The maximum rate of interest to be paid on the Bonds shall be the 

statutory maximum of 12% per annum.  Said interest shall be payable semiannually, except that interest 

for the first year after the date of the Bonds may be made payable at the end of said year.  The actual 

interest rates of each series of the Bonds will be determined at the time of each respective Bond sale.  

10. Issuance and Sale of Bonds. The City proposes to issue and sell the Bonds pursuant to Article 1, 

commencing with Section 43600, of Chapter 4 of Division 4 of Title 4 of the California Government 

Code, or Article 4.5, commencing with Section 53506, of Chapter 3 of Part 1 of Division 2 of Title 5 of 

the California Government Code, in one or more series, in the maximum amount and for the objects and 

purposes set forth above if the requisite number of qualified voters voting on the measure vote in favor 

thereof.  The Bonds will be general obligations of the City payable solely from and secured by ad valorem 

taxes levied and collected in the manner prescribed by the laws of the State of California, and not from 

the general fund or other funds of the City.  The revenue generated from the ad valorem tax levied and 

collected will be used for the payment of debt service on the Bonds.  All of the Bonds shall be equally 

and ratably secured, without priority, by the taxing power of the City. 

11. Manner of Conducting Election. The election on the Bonds held on November 5, 2024 shall be 

held and conducted, election officers appointed, voting precincts designated, ballots printed, polls 

opened and closed, ballots counted, and returned, returns canvassed, results declared, and all other 

proceedings incidental to and connected with the election shall be regulated and done in accordance with 

the Resolution Calling Election and the provisions of California law regulating the election with which it 

is consolidated. 

12. Procedure for Voting on Measure. Ballots for the election shall be provided in the form and in 

the number provided by law.  Voters shall be provided an opportunity to vote for or against the measure 
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on the ballot, in accordance with procedures to be adopted by the authorized officers of the County of 

Santa Clara (the “County”) charged with conducting the election. 

13. Transparency and Accountability Requirements.  

(a) In order to comply with ACA1 and Sections 53410 and 53411 of the California Government 

Code, the City Council hereby adopts the following accountability requirements relating to the Bonds 

(the “State Accountability Requirements”): 

(i) The proceeds from the sale of the Bonds shall be used only for the purposes specified in 

this Ordinance, and not for any other purpose, including City employee salaries (other than for 

reimbursement of staff costs incurred in providing normal and customary project management 

and delivery services for the Improvements (“Project Related Administrative Costs”)), and other 

operating expenses. The administrative cost of the City for the Improvements, including any and 

all Project Related Administrative Costs, shall not exceed 5% of the proceeds from the sale of 

the Bonds. 

(ii) The proceeds from the sale of the Bonds shall only be spent on projects and programs 

that serve the jurisdiction of the City. 

(iii) This Ordinance shall be the ordinance through which projects will be funded and the City 

hereby certifies that it has evaluated alternative funding sources. 

(iv) The City shall conduct an annual, independent performance audit to ensure that the Bond 

funds are expended pursuant to this Ordinance.  

(v) The City shall conduct an annual, independent financial audit of the proceeds from the 

sale of the Bonds until all of those proceeds have been expended for the public infrastructure 

authorized by this Ordinance. 

(vi) The City shall post the audits required by clauses (iv) and (v) in a manner that is easily 

accessible to the public. 

(vii) The City shall submit the audits required by clauses (iv) and (v) to the California State 
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Auditor for review. 

(viii) The City shall appoint a citizens’ oversight committee (the “Bond Compliance COC”) to 

ensure that Bond proceeds are expended only for the purposes described in the measure approved 

by the voters. Members appointed to the Bond Compliance COC shall receive educational 

training about bonds and fiscal oversight. 

(ix) Any entity owned or controlled by a member of the City Council shall be prohibited from 

bidding on any work funded by the measure. 

(x) A separate account shall be created and held by the City, into which the proceeds of the 

Bonds shall be deposited and applied solely for the Improvements.   Expenditures shall be tracked 

on a project by project basis to facilitate project oversight and compliance audits. 

(xi) The City’s Director of Finance shall file a report with the City Council at least annually 

showing the amount of Bond proceeds collected and expended, and the status of the 

Improvements.   

The provisions of ACA1 are hereby incorporated by reference in this Ordinance.  The City Council 

hereby declares its intent that this Ordinance and the accountability measures contained herein shall 

comply with ACA1 and any and all other statutory or other requirements determined to be required for 

compliance with ACA1. 

(b) In addition to the State Accountability Requirements, the City Council hereby adopts the 

following local accountability and transparency requirements relating to the Bonds and the use of Bond 

proceeds (“Local Accountability Requirements”): 

(i) Expenditure Plan Requirements.  Bond proceeds shall only be used on Improvements in 

strict accordance with the terms of the adopted Expenditure Plan, as it may be amended from 

time to time subject to the requirements of Section 13(b)(ii), below.   

(ii) Required Process for Amending Expenditure Plan.  City staff shall review, analyze and 

make a recommendation on any proposed substantive amendment to the Expenditure Plan 
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(“Amendment”).  Prior to City Council consideration, any such proposed Amendment shall first 

be submitted to the Bond Compliance COC for their review and recommendation.  Any proposed 

Amendment shall require the unanimous approval of the City Council..  

(iii) Prohibited Uses.  In no event shall Bond proceeds may be used for (I) improvements to 

Levi’s Stadium; (II) any Improvements projects for the sole benefit of Levi’s Stadium; (III) 

Improvements projects within .05 miles of Levi’s Stadium, except Improvements in existing 

residential neighborhoods or business districts designed to be of substantial direct benefit to those 

areas and not Levi’s Stadium; or (IV) the direct or indirect benefit of any professional sports 

team.  

(iv) Additional Terms for the Bond Compliance COC.  The Bond Compliance COC shall 

consist of 9 members selected by a lottery process.  The committee shall include seven residents, 

one large business representative, and one small business representative (neither of which must 

be residents, but both must be either an owner or employee of a business headquartered within 

the City).  Additionally, no business representative shall work for, have previously worked for, 

or be employed by a firm that provides services to any professional sports teams within the City. 

The role of the Bond Compliance Committee shall be to (I) ensure that project implementation 

is consistent with all Bond measure requirements, including the terms of the Expenditure Plan; 

(II) review and report on annual audits, and (III) review and provided recommendations to the 

City Council on any proposed amendment to the Expenditure Plan.  

(v) Communications Program. There shall be a Bond measure communications program to 

enhance accountability and transparency including, at a minimum, the following elements: (I) 

requirement for an annual public presentation on the Expenditure Plan and the status of the 

implementation of Improvements projects to the Bond Compliance COC and the City Council 

presented by the City Manager; (II) requirements for an annual presentation of the independent 

annual audit(s) required in Section 13(b) above to the COC and the Council Audit Committee; 
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(III)  status of all Bond funded projects to be communicated on the City’s webpage; and (IV) 

notice of all proposed Improvements projects to residents within 1,000 feet of such project(s), 

with public signage providing further information at the project site(s). 

14. Identification of Tax. The tax imposed by this measure is an ad valorem tax levied upon taxable 

property in the City, and will be used to pay the principal and interest on the Bonds. 

15. Official Actions. The Mayor, the City Manager, the Director of Finance, the City Clerk, and any 

of their designees, are hereby authorized to execute any documents and to perform all acts necessary to 

place the Bond measure on the ballot. 

16. Interpretation. The provisions of this Ordinance, being necessary for the health, welfare, and 

safety of the City and its residents, is to be liberally interpreted to carry out its purposes. No error, 

irregularity or informality, and no neglect or omission of any officer, in any proceeding taken related to 

the submission of the measure incurring bonded indebtedness to the qualified voters of the City shall 

void or invalidate any such proceeding, any Bonds issued by the City or any levy of ad valorem taxes to 

pay principal of and interest on the Bonds. 

17. Severability. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect any other provisions or applications, and to 

this end the provisions this Ordinance are declared to be severable. 

18. Publication of Ordinance. The City Clerk shall cause the proposed ordinance to be posted at least 

three (3) days prior to its adoption in three (3) public places in the City and at least three (3) days prior 

to the ordinance adoption shall cause a single publication in an official newspaper. In accordance with 

Section 43611 of the California Government Code, this Ordinance shall also be published once a day for 

at least seven days in a newspaper published at least six days a week in the City, or once a week for two 

weeks in a newspaper published less than six days a week in the City. The first of said publications shall, 

in either event, be within 15 days after the adoption of this Ordinance. No other notice need be given. 

19. Adoption; Effective Date. This Ordinance must be adopted by two-thirds of all members of the 
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City Council.  When adopted, in accordance with Section 36937(a) of the California Government Code, 

this Ordinance shall become effective immediately, as an ordinance relating to an election. 

 
I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2024, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 ATTEST:     
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
Attachment: Exhibit A – Expenditure Plan  
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EXHIBIT A 
 

EXPENDITURE PLAN 
 



Exhibit A 
Charter Amendment Measure 

Proposed Additions Shown as Underline 
Proposed Deletions Shown as Strikethrough 

 
DRAFT 

July 5, 2024 
 
Section 1. Section 1310 of the Charter of the City of Santa Clara, entitled “Contracts on public 
works”, is amended and restated to read in its entirety as follows: 
 
Sec. 1310 Contracts on public works. 
 
Every contract involving an expenditure of more than one two hundred fifty thousand dollars 
($1,000.00250,000) for the construction or improvement, (excluding maintenance and repair), of 
public buildings, works, streets, drains, sewers, utilities, parks and playgrounds (“Public Works 
Projects”) shall be let to the lowest responsive and responsible bidder after notice by publication 
in an official newspaper by one or more insertions, the first of which shall be at least ten days 
before the time for opening bids. 
 
“Major Public Works Projects,” defined as projects estimated to cost greater than $500,000, 
shall be subject to approval by the City Council. “Minor Public Works Projects” defined as 
projects estimated to cost $500,000 or less shall be subject to approval by the City Manager.   
 
The City Council or the City Manager, whichever is the approving authority, may reject any and 
all bids presented and may re-advertise in its discretion. 
 
The City Council Such approving authority, without advertising for bids, or after rejecting bids, or 
if no bids are received, may declare and determine that, in its opinion, the work in question may 
be performed better or more economically by the City with its own employees and, upon such 
determination, the City after the adoption of a resolution to this effect by at least four affirmative 
votes, it may proceed to have said work done in the manner stated, without further observance 
of the provisions of this section. Such contracts likewise may be let without advertising for bids, 
if such work shall be deemed by the City Council approving authority to be of urgent necessity 
for the preservation of life, health or property, and shall be authorized by motion passed by at 
least four affirmative votes and containing a declaration of the facts constituting such urgency. 
 
The City Council may adopt an ordinance to implement the terms of this Section.  Such 
ordinance may include limited exceptions to the bid solicitation and award provisions set forth 
above, including special procurement rules for utility projects; provided, however, that any such 
exception(s) or special rule(s) shall be implemented as part of a City-wide policy or program 
determined to be in the best overall interests of the City. 
 
Notwithstanding any provisions of this Charter to the contrary, the City may also employ a 
design-build process for the procurement of Public Works projects.  A “design-build process” 
shall mean a process in which the design and construction of a Public Works Project are 
procured from a single entity. Prior to employing the design-build process, the City Council shall, 
by ordinance, establish solicitation and procurement procedures and standards to solicit, qualify, 
evaluate and select design-build proposals. 
 



The provisions of this section of the Charter, and any and all provisions of City ordinances that 
are consistent and adopted in connection herewith, shall supersede any and all inconsistent 
state laws or regulations that may otherwise be applicable to the City’s public works 
procurement processes.  
 



 
City Transparency and Accountability Plan 
 
Potential November 2024 City General Obligation Bond Measure 
Based on community priorities from voter polling and community outreach, and to meet the City’s 
$624 M infrastructure needs, staff recommend that the City Council place a General Obligation (GO) 
bond measure on the November 2024 ballot. Voter polling indicates that the community is equally 
supportive of either a $598 M bond measure or a $298 M bond measure. Because of this voter 
willingness, and the significant infrastructure needs in Santa Clara, staff is recommending the 
proposed $598 M bond measure option. The proposed bond would be up to $598 M. In a $598 M 
scenario, the bond would be funded by leveraging up to an estimated $29 per $100,000 of assessed 
(not market) property value.  
 
As part of the Council presentation, staff will also present the financial breakdown of a potential bond 
option for $298 M and is seeking council direction. 
 
Transparency and Accountability 
Both community and City Council feedback included guidance on developing a Transparency and 
Accountability Plan as part of the proposed bond measure. The City’s proposed GO bond measure 
would incorporate stringent transparency and accountability provisions as outlined in the following 
Transparency and Accountability Plan. Additionally, all components of the City’s Accountability and 
Transparency Plan will meet all requirements for ACA 10. 
 
Transparency and Accountability Plan  

1. Council approval of an Expenditure Plan, including project category areas and related 
spending amounts, concurrent with placing a bond on the ballot. [Ordinance Section 13(b)(i)] 

2. Process for making changes to the Expenditure Plan would require:  
o Staff recommendation;  
o Community Oversight Committee review and input; and  
o Unanimous approval from the City Council.  [Ordinance Section 13(b)(ii)] 

3. A Community Oversight Committee will be formed to ensure compliance with bond measure 
requirements. The Committee will consist of nine members selected by a lottery process 
made up of:  

o Seven residents;  
o One small business representative; and  
o One large business representative. 

Business representatives shall have experience in budgeting, accounting, finance, and/or 
audit. Additionally, no business representative shall work for, have previously worked for, or 
be employed by a firm that provides services to any professional sports teams within the City 
of Santa Clara.  Business representatives need not be residents but must be an owner or 
employee of a business headquartered within the City. Members appointed to the Committee 
shall receive educational training about bonds and fiscal oversight. 
 
The role of the Committee shall be to (a) ensure that project implementation is consistent 
with the bond requirements and the Expenditure Plan, (b) review and report on annual 
audits, and (c) review and provide recommendations to the City Council on any proposed 
amendment to the Expenditure Plan.  [Ordinance Sections 13(a)(viii) and 13(b)(iv)] 



 

Transparency and Accountability Plan  

4. Bond expenditures would be subject to independent annual audit with public auditor 
presentations to the Community Oversight Committee and Council Audit Committee, along 
with submittal to the State Auditor for review. [Ordinance Sections 13(a)(iv)-(vii) and 13(b)(v)] 

5. Strict prohibition on the use of any bond proceeds for: 
o Levi’s Stadium improvements;  
o Any projects for the sole benefit of Levi’s Stadium; and 
o Any projects within the 0.5 miles of Levi’s Stadium, except improvements in existing 

residential neighborhoods or business districts designed to be of substantial direct 
benefit to those areas and not Levi’s Stadium; and 

o For the direct or indirect benefit of any professional sports team [Ordinance Section 
13(b)(iii)] 

6. Funds could only be used for public infrastructure projects that serve the City of Santa Clara. 
[Ordinance Section 13(a)(ii)] 

7. All bond proceeds are to be deposited into a separate account(s) and tracked on a project-
by-project basis to facilitate project oversight and legal compliance audits. [Ordinance 
Section 13(a)(x)] 

8. No money could be used for employee salaries or benefits, with the exception of normal and 
customary personnel charges for project management and delivery services. Project 
administrative costs shall not exceed 5% of the proceeds from sale of the bonds. [Ordinance 
Section 13(a)(i)] 

9. Annual public presentation on the Expenditure Plan and Project Status Report to the 
Community Oversight Committee and the City Council presented by the City Manager, or 
their designee. [Ordinance Section 13(b)(v)] 

10. For projects requiring mail notice, increase the requirement for mail notifications to all 
properties surrounding bond funded projects from 500 feet to 1,000 feet. [Ordinance Section 
13(b)(v)] 

11. Communications on bond funded projects: 
o City webpage conveying status of all bond funded projects; and 
o Public signage surrounding projects funded by bond proceeds. [Ordinance Section 

13(b)(v)] 
 



Proposed General Obligation Bond Expenditure Plan
$598 Million Bond Measure

Category
 Proposed Dollar 

Amount Proposed Project Areas

Street Repairs and 
Transportation

        125,000,000 - Pavement Maintenance and Rehabilitation
- Safe Routes to School
- Pedestrian, Bicycle, and Driver Safety Improvements
- ADA Improvements
- Sidewalk, Curb and Gutter Improvements
- Median Island Improvements

Fire Stations and Public 
Safety

        175,000,000 - Fire Station Replacements and Renovations
- Police Training and Emergency Operations Center/
  Disaster Response
- Fire Training Tower Renovation
- Stationary Emergency Generators

Parks and Community 
Facilities

        150,000,000 - Playground Rehabilitations 
- Park Renovations
- Senior Center/Community Center Renovations
- Aquatic Facilities Renovations
- Library Improvements

Stormdrain and Flood 
Protection

        100,000,000 - Stormdrain System Improvements
- Storm Water Retention Basin Remediation
- Green Stormwater Infrastructure Design/Construction
- Pump Stations Rehabilitations

Other Critical City 
Infrastructure

          45,000,000 - ADA Transition Plan Implementation (Public Buildings)
- Historic Building Renovations
- City Hall Improvements
- Public Parking Lot Improvements
- Energy Efficiency Renovations

Bond Issuance Cost             3,000,000 

Total $598,000,000 



Potential General Obligation Bond – Proposed Projects
($598 Million Measure)

Proposed Projects
 Proposed  

Amount 
Street Repairs and Transportation 
1235 - Street Resurfacing and Rehabilitation Program 50,000,000          
ADA Transition Plan Implementation (Public Right of Way) 25,000,000          
Safe Routes to School/Bike/Ped/Driver Safety 15,000,000          
1382 - Sidewalk, Curb and Gutter Improvements 3,000,000            
1248 - Pruneridge Avenue Complete Streets Plan 2,950,000            
1203 - Creek Trail Rehabilitation Program 2,500,000            
1325 - Bridge Improvements Program 2,170,000            
1270 - Public Alley Pavement Rehabilitation 2,060,000            
Median Island Improvements 1,700,000            
1269 - Bicycle Route Wayfinding - Phase I 300,000               
Contingency/Escalation 20,320,000          
Street Repairs and Transportation Total $125,000,000

Fire Stations and Public Safety
Fire Station 1 and Fire Headquarters Building Renovation 50,000,000          
Police Training and Emergency Operations Center/Disaster Response 50,000,000          
6186 - Fire Station 5 Replacement 28,175,000          
Fire Station Renovations (e.g., Fire Stations 7 and 9 over 50 years old) 10,000,000          
6158 - Stationary Emergency Generators 5,000,000            
Fire Station 1 and 8 Security Upgrades 1,910,000            
4070 - Training Tower Renovation 783,000               
Contingency/Escalation 29,132,000          
Fire Stations and Public Safety Total $175,000,000

Parks and Community Facilities
Aged Parks and Buildings Infrastructure in Critical/Poor Condition
(2018 Facility Condition Assessment Report)

63,843,000          

Aquatic Facilities Renovations 43,850,000          
3195 - Henry Schmidt Park Playground Rehabilitation 4,325,000            
3187 - Bowers Park Roof/Building Replacement 4,250,000            
3137 - Warburton Park Playground Rehabilitation 3,000,000            
3131 - Earl Carmichael Park Playground Rehabilitation 2,892,000            
3190 - Mary Gomez Park Rehabilitation 2,530,000            
Central Park Library Improvements 501,000               
Mission Branch Library - HVAC Replacement 20,000                
Contingency/Escalation 24,789,000          
Parks and Community Facilities Total $150,000,000



Potential General Obligation Bond – Proposed Projects
($598 Million Measure)

Proposed Projects
 Proposed  

Amount 
Stormdrain and Flood Protection
1834 - Stormdrain System Improvements 61,465,000          
1837 - Storm Water Retention Basin Remediation 9,209,000            
Green Stormwater Infrastructure Design & Construction 6,645,000            
1843 - Lafayette St. Underpass at Subway Pump Station 4,946,000            
Bowers Ave Underpass SDPS Rehabilitation 2,030,000            
1838 - SDPS Motor and Control Replacement 347,000               
1835 - Stormdrain Pump Station Outfall Reconstruction Program 250,000               
1831 - Stormdrain Renovations 150,000               
Contingency/Escalation 14,958,000          
Stormdrain and Flood Protection Total $100,000,000

Other Critical City Infrastructure
6138 - Modifications to City Buildings 12,000,000          
6184 - ADA Transition Plan Implementation (Public Buildings) 8,250,000            
6148 - City Hall HVAC Rehabilitation Project 6,282,000            
6139 - Renovations to Historic Buildings 6,000,000            
Energy Efficiency Improvements 3,200,000            
6140 - Triton Museum Improvements and Roof Replacement 987,000               
City Buildings Improvements 500,000               
6123 - Public Building Parking Lot Improvements 400,000               
Contingency/Escalation 7,381,000            
Other Critical City Infrastructure Total $45,000,000

Bond Issuance Cost $3,000,000

Total $598,000,000



Proposed General Obligation Bond Expenditure Plan
$298 Million Bond Measure

Category
 Proposed Dollar 

Amount Proposed Project Areas

Street Repairs and 
Transportation

          75,000,000 - Pavement Maintenance and Rehabilitation
- Safe Routes to School
- Pedestrian, Bicycle, and Driver Safety Improvements
- ADA Improvements
- Sidewalk, Curb and Gutter Improvements
- Median Island Improvements

Fire Stations and Public 
Safety

          75,000,000 - Fire Station Replacements and Renovations
- Police Training and Emergency Operations Center/ 
  Disaster Response
- Fire Training Tower Renovation
- Stationary Emergency Generators 

Parks and Community 
Facilities

          75,000,000 - Playground Rehabilitations 
- Park Renovations
- Senior Center/Community Center Renovations
- Aquatic Facilities Renovations
- Library Improvements

Stormdrain and Flood 
Protection

          50,000,000 - Stormdrain System Improvements
- Storm Water Retention Basin Remediation
- Green Stormwater Infrastructure Design/Construction
- Pump Stations Rehabilitations

Other Critical City 
Infrastructure

          21,500,000 - ADA Transition Plan Implementation (Public Buildings)
- Historic Building Renovations 
- Improvements to City Buildings / City Hall

Bond Issuance Cost             1,500,000 

Total $298,000,000 



Potential General Obligation Bond – Proposed Projects
($298 Million Measure)

Proposed Projects
 Proposed  

Amount 
Street Repairs and Transportation 
1235 - Street Resurfacing and Rehabilitation Program 32,000,000          
ADA Transition Plan Implementation (Public Right of Way) 8,494,000            
Safe Routes to School/Bike/Ped/Driver Safety 8,000,000            
1248 - Pruneridge Avenue Complete Streets Plan 2,950,000            
1382 - Sidewalk, Curb and Gutter Improvements 2,730,000            
1325 - Bridge Improvements Program 2,170,000            
1270 - Public Alley Pavement Rehabilitation 2,060,000            
1203 - Creek Trail Rehabilitation Program 1,900,000            
Median Island Improvements 1,700,000            
1269 - Bicycle Route Wayfinding - Phase I 300,000               
Contingency/Escalation 12,696,000          
Street Repairs and Transportation Total $75,000,000

Fire Stations and Public Safety
6186 - Fire Station 5 Replacement 28,175,000          
Fire Station Renovations (e.g., Fire Stations 1, 7, 9 over 50 years old) 17,000,000          
Police Training and Emergency Operations Center/Disaster Response 9,000,000            
6158 - Stationary Emergency Generators 7,705,000            
4070 - Training Tower Renovation 783,000               
Contingency/Escalation 12,337,000          
Fire Stations and Public Safety Total $75,000,000

Parks and Community Facilities
Aged Parks, Buildings, and Aquatics Infrastructure in Critical/Poor Condition 
(2018 Facility Condition Assessment Report)

45,182,000          

3195 - Henry Schmidt Park Playground Rehabilitation 4,325,000            
3187 - Bowers Park Roof/Building Replacement 4,250,000            
3137 - Warburton Park Playground Rehabilitation 3,000,000            
3131 - Earl Carmichael Park Playground Rehabilitation 2,892,000            
3190 - Mary Gomez Park Rehabilitation 2,530,000            
Central Park Library Improvements 501,000               
Mission Branch Library - HVAC Replacement 20,000                
Contingency/Escalation 12,300,000          
Parks and Community Facilities Total $75,000,000



Potential General Obligation Bond – Proposed Projects
($298 Million Measure)

Proposed Projects
 Proposed  

Amount 
Stormdrain and Flood Protection
1834 - Stormdrain System Improvements 17,765,000          
1837 - Storm Water Retention Basin Remediation 9,209,000            
Green Stormwater Infrastructure Design & Construction 6,645,000            
1843 - Lafayette St. Underpass at Subway Pump Station 4,946,000            
Bowers Ave Underpass SDPS Rehabilitation 2,030,000            
1838 - SDPS Motor and Control Replacement 347,000               
1835 - Stormdrain Pump Station Outfall Reconstruction Program 250,000               
1831 - Stormdrain Renovations 150,000               
Contingency/Escalation 8,658,000            
Stormdrain and Flood Protection Total $50,000,000

Other Critical City Infrastructure
6184 - ADA Transition Plan Implementation (Public Buildings) 8,250,000            
6138 - Modifications to City Buildings 6,500,000            
6139 - Renovations to Historic Buildings 2,000,000            
6140 - Triton Museum Improvements and Roof Replacement 986,800               
Contingency/Escalation 3,763,200            
Other Critical City Infrastructure Total $21,500,000

Bond Issuance Cost $1,500,000

Total $298,000,000
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REPORT TO COUNCIL

SUBJECT
Action (1) Authorizing the City Manager to Negotiate and Execute a 20MW Power Purchase
Agreement with Bloom Energy to supply power to Amazon Web Services (AWS) and a separate
Offtake Agreement with AWS; and (2) Authorizing the City Manager to Negotiate and Execute up to
an additional 80 MW of Power Purchase Agreements with qualified vendors for in-City generation
solutions and all needed agreements with Customers.

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
In November 2019, Silicon Valley Power (SVP) management met to discuss the strategic priorities for
SVP and identified that the City would experience significant electric load growth requiring SVP to
develop a capital improvement strategy to meet the City of Santa Clara’s potential load growth.  Staff
developed both near-term and long-term strategies to accommodate approved growth and develop
the necessary infrastructure plan options.

On October 13, 2020, the City Council authorized the City Manager to execute master service
agreements with several engineering consultant firms to support SVP in system expansion (RTC # 20
-854).

On April 6, 2021, staff presented a comprehensive review of upcoming load growth and capital
projects to the City Council as part of the SVP Quarterly Report.  The presentation concluded with the
next steps, including the preparation of a system growth strategy to be presented at a future City
Council meeting.

On September 28, 2021, the City Council accepted SVP’s Three-Year System Growth Plan Strategy
(RTC # 21-871). This plan identified $300 million in proposed projects for both near-term and long-
term capital improvement projects needed to support anticipated system growth and to replace end-
of life equipment for system reliability.

On April 5, 2022, the City Council adopted Resolution # 22-9069 adding new and updated connection
and load development fees for SVP (RTC # 22-449). Additionally, on April 23, 2024, the City Council
adopted Resolution 24-9316 adopting the City of Santa Clara 2024/25 Municipal Fee Schedule,
which included new and updated connection fees and load development fees, effective July 1, 2024
(RTC # 24-101).  Such fees and their corresponding increases are intended to maintain fees at cost
recovery levels necessary to support electric load growth.

On November 15, 2022 (RTC # 22-1172), the City Council accepted SVP’s System Expansion Plan
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for the California Independent System Operator’s Transmission Planning Process FY 2023/24 (SVP
System Expansion Plan CAISO TPP FY 2023/24). The purpose of this process is to project SVP’s
load growth over the next ten years and apply it to an electric system model to simulate load growth
impacts on SVP’s electric system.

On May 9, 2023, the City Council adopted Resolution # 23-9223 regarding the City’s intent to issue
tax-exempt electric system bonds for reimbursement of expenditures for certain capital improvement
projects for SVP (RTC # 23-104) including load growth projects and associated equipment and
material purchases.

On July 18, 2023, staff updated the City Council regarding these key near-term projects as part of the
SVP Quarterly Update (RTC # 23-757).  At the same meeting, the City Council approved
amendments to several master service agreements, including increases to cumulative maximum
compensation (RTC # 23-737).

A critical element of the projected load growth noted in these City Council actions is the need to
purchase long lead items to support the system expansion projects.

· On October 10, 2023, the City Council authorized the purchase of up to 12 high voltage
transformers from HD Hyundai Electric America Corporation with a total not-to-exceed amount
of $81,392,908 (RTC # 23-122).

· On May 7, 2024, the City Council authorized the negotiation and purchase of high voltage
circuit breakers with a total not-to-exceed amount of $38,000,000 and an additional 15%
contingency (RTC # 24-35).

· On May 28, 2024, the City Council authorized the negotiation and purchase of high voltage
disconnect switches, station service voltage transformers, voltage transformers and capacitive
voltage transformers, and combination revenue metering transformers with a total not-to-
exceed amount of $17,400,000 plus an additional 15% contingency (RTC # 24-453).

System Capacity Limitations
SVP staff continues to work on the System Expansion Plan and anticipates completion of SVP’s
major projects and the new LS Power CAISO transmission line on or before 2028.  At that time, SVP
will almost double in size to approximately 1250+/- MW peak capacity.  In addition, there are other
projects, such as the Battery Energy Storage System, which will increase the System Capacity prior
to 2028.

However, in the interim there are limitations for load ramps (how much power a Data Center can use
each year) for major data center customers, and this is expected to continue in the near-term and
mid-term timeframes.  Staff has discussed this item with the City Council as part of the SVP quarterly
reports and directly with data center customers.  Some customers have expressed an interest in
adding more capacity beyond what SVP can currently serve to their facility.

In addition to the System Expansion Plan, staff has been reviewing possible creative options for in
City generation (not limited by Transmission constraints) and has encouraged customers and power
vendors to bring options/ideas for consideration.
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DISCUSSION
Over the last two years, SVP staff has encouraged customers and power vendors to propose options
for in-City generation (not limited by transmission capacity to the City).  The team has had many
meetings on a variety of different items including peaker power plants (both natural gas and
renewable gas), base load power plants, batteries, and fuel cells.  While SVP had lengthy and
detailed discussions on some items, none reached a formal proposal, except for the proposed Bloom
Power Purchase Agreement (PPA) using fuel cells.

The proposed PPA with Bloom to serve Amazon Web Services (AWS) is not typical for SVP for the
following reasons: (1) it will have a shorter term, (2) it will be more expensive than our typical PPA
contracts, and (3) it will use natural gas but will be required to meet the State Renewables Portfolio
Standard (RPS) Program requirements. In addition to a PPA with Bloom, SVP would separately
contract with AWS under an Offtake Agreement, whereby AWS will take all energy SVP produced by
the Bloom fuel cells and pay SVP’s costs (including other costs mentioned below), even if they don’t
utilize all 20MW.

Below is description of the proposed PPA and the Offtake Agreement.

AWS Power Requirements
AWS has a development project which will located at 2305 and 2315 Mission College Boulevard.
These properties were originally owned by Oppidan Investment Company (Oppidan). On June 22,
2021, the City and Oppidan entered into a substation agreement for a substation known as the
Freedom Circle Junction substation. The Freedom Circle Junction substation has an operational
capacity of 99 MVA. On March 1, 2022, the City approved a consent to assignment whereby AWS
assumed the rights and obligations of Oppidan under the substation agreement. Below is a summary
of the substation agreement load ramp:

· Under the substation agreement, AWS has an initial 9 MVA for its use at 2315 Mission College
Boulevard.

· The substation agreement has a ten-year load ramp which will get AWS to 32 MVA in 2034 at
2315 Mission College Boulevard.

· The substation agreement did not allocate any electric capacity to AWS for its use at 2305
Mission College Boulevard.

In order to more quickly ramp up the capacity at 2315 Mission College Boulevard and provide
capacity to the other Mission College Boulevard lot, AWS wants to have additional capacity of 20
MVA for its use through the proposed in-City generation option.  AWS prefers to enter into a separate
agreement with the City to receive that energy instead of directly with Bloom, because AWS prefers
to partner with utilities as it is consistent with its sustainability policy. Per AWS these type of projects
“both support our utility partners, support AWS renewable energy goals, and build capacity that will
support utility/AWS growth in our regions. Via this structure we will be better positioned to supply
renewable energy RECs to support those corporate renewable energy goals through SVP, and
support SVP meeting their RPS requirements.”

In summary, the City proposes to enter into a PPA with Bloom for power and the City will also enter
into an Offtake Agreement with AWS to purchase all the power from the Bloom PPA.

Fifteen Year Term
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The term of agreements will be for a period of 15 years. Under the Offtake Agreement, AWS will be
required to pay the full cost of the 20MW acquired by the City under the PPA with Bloom (whether
they use the full amount or not).

Security
In addition, AWS will need to provide the City financial assurances to address City contractual risk for
the full 15-year term. The City has not determined the appropriate form of such assurances or
amount that will be required, but it must be sufficient to protect the City in the event of an AWS event
of default, including a failure to pay.   One preferred security mechanism under consideration would
be an irrevocable Letter of Credit issues by a major banking institution.

Cost of the PPA to be borne solely by AWS
The cost of the Bloom PPA will be up to 50% higher than the current rate for SVP industrial
customers.  Because this PPA will be solely for the benefit of AWS, AWS will be fully responsible for
the total PPA cost under the Offtake Agreement and, as such the PPA will not be included as part of
the rate analysis for other SVP customers.  SVP will not enter into the Bloom PPA and the Offtake
Agreement if AWS does not agree to pay the full cost associated with it. Under the Offtake
Agreement, AWS will pay SVP the following:

· All costs associated with providing the power including infrastructure, maintenance and
operations, gas, and state and federal compliance requirements (e.g., RPS compliance).

· SVP costs for PPA management

· The 5% general fund transfer per the City Charter

Renewable Portfolio Standard (RPS) and Other Regulatory Requirements
Under the Offtake Agreement, AWS will be responsible for compliance cost obligations, including,  (1)
mitigation of any and all impacts associated with compliance with the RPS, (2) submittal of Power
Source Disclosure (isolating AWS emissions from the City’s Power Content Label),  (3) compliance
with regulations and requirements of the California Energy Commission (CEC), California Air
Resources Board (CARB), and any other federal or state agency, and (4) mitigation of any increased
resource adequacy obligation  In connection with these responsibilities, AWS will also be financially
responsible for procurement costs of  Power Content Category (PCC) 1 bundled energy. Per Bloom,
fuel cells are hydrogen capable which could meet RPS and could mitigate AWS’s cost obligations.

AWS is not required to meet the Climate Action Plan requirement for full carbon neutrality for the
electric load of its data center at the Mission College Boulevard site.  However, the current AWS
sustainability policy could meet the same goals. Per AWS their energy supply from utilities, combined
with its renewable energy procurement across the United States, has enabled several AWS Regions
including the AWS West (Northern California) Region to be carbon neutral.

Offtake Agreement Other Terms
A separate agreement with AWS will be needed to ensure the following:

· AWS will be required to pay for the full 20 MW and all associated costs whether they use it or
not

· As detailed above, AWS will agree to pay a rate that will be up to 50% more than the typical
SVP rate

· SVP will not provide AWS standby availability for the additional 20 MVA provided by Bloom,
meaning if that the fuel cells go out SVP will not have this 20MW available to them
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Construction Site/Timetable
Assuming the execution of the PPA and the Offtake Agreement, the Bloom fuel cell project will be
constructed within AWS property at 2305 and 2315 Mission College Boulevard. It is expected the
project will take approximately 2-3 years to reach operations. This time frame includes design,
construction, and required coordination and review with PG&E and the CAISO.

Additional PPAs with Bloom and Other Vendors
In addition to the AWS agreement, SVP has coordinated with additional large customers to determine
if they would be interested in power under similar terms, specifically the additional cost, offtake, and
meeting the RPS.  To date, staff has received interest from four large customers.

Staff is requesting authority to negotiate both with Bloom, other similar vendors, and SVP customers
for additional PPAs and separate offtake agreements. In addition to Bloom, any vendor can approach
SVP at any point for a PPA proposal for consideration; provided that, it is in-City generation.

ENVIRONMENTAL REVIEW
Generally, environmental review under the California Environmental Quality Act (“CEQA”) should take
place as early as feasible in the planning process to enable environmental considerations to
influence project program and design; however, Section 15004 of Title 14 of the California Code of
Regulations provides that CEQA review should not be so early as to preclude the availability of
meaningful information for environmental assessment. The proposed actions simply authorize the
City to negotiate and enter into PPAs and offtake agreements. Currently, the proposed size of the
system, location, and other factors to complete a thorough CEQA environmental review are yet to be
determined or not fully developed; therefore, it is too early to perform a complete CEQA review. Each
PPA will require that the generating facility, which will be used to supply the counterparty, undergo
CEQA review. The PPA shall be terminable in the event it is determined that the supplying generating
facility will cause significant adverse environmental effects that are not adequately mitigated or for
which there are no overriding considerations. The offtake agreements will likewise be terminable in
the event of such a CEQA determination.

FISCAL IMPACT
Once the project is constructed and operational, which is projected to take two to three years, the
revenues and expenditures associated with these agreements will be incorporated into the Electric
Utility Fund budget. Assuming 20MW at 50% higher than the typical rate, the first-year cost of the
agreements will be approximately $35 million, including SVP administration costs and the 5%
General Fund Transfer (General Fund transfer estimated at $1.7 million a year).

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.
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RECOMMENDATION
1. Authorize the City Manager or designee to negotiate and Execute a 20MW Power Purchase

Agreement with Bloom or a Bloom affiliate for Amazon Web Services (AWS) and a separate
Offtake Agreement with AWS, subject to the review and approval as to form of the City
Attorney;

2. Authorize the City Manager or designee to Negotiate and Execute up to an additional 80 MW
of Power Purchase Agreements for in-City generation solutions with energy suppliers and
separate Offtake Agreements with other SVP customers (each individual PPA and Offtake
Agreement cannot exceed 20MW), subject to the review and approval as to form of the City
Attorney;

3. Authorize the City Manager or designee to execute all documents, agreements, and
certificates as may be required under the terms of the agreement, subject to the review and
approval as to form of the City Attorney, including, but not limited to, collateral assignment
agreements, estoppel certificates, and performance security documentation, and take any and
all actions as are necessary or advisable to implement and administer the agreements; and

4. Authorize the City Manager or designee to execute any amendments to the agreements so
long as there is no change to their price or term length.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Jovan D. Grogan, City Manager
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24-640 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Authorize the City Manager to Execute a Purchase and Sale Agreement with Feather River Land
Trust for the Loyalton Property.

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The City of Santa Clara (City) owns and maintains approximately 10,270 rural acres of undeveloped
land (Property or Loyalton Property) in Lassen and Sierra Counties near the California-Nevada
border.  More specifically, the Property is located in northeastern California, about 30 miles north of
Truckee, CA, 110 miles northeast of Sacramento, CA, and about 20 miles northwest of Reno, NV.
The Property is referred to locally as the Trosi Ranch, and within the City as the Loyalton Ranch
Property.  The City purchased the Property with electric utility funds in 1977 for $1,613,850 or
$157/acre.  The City’s Electrical Department, Silicon Valley Power (SVP), is responsible for the
maintenance of the Property.  The following Council reports provide additional background and detail
on the Loyalton Property:

· August 17, 2021- RTC 21-715

· December 14, 2021 - RTC 21-1577

· March 8, 2022 - RTC 22-316

The property has historically been used as seasonal grazing land and continues to be used as
grazing land since the City’s purchase in 1977.  Since the property was purchased, grazing leases
have been issued to various ranchers to graze cattle.  Currently SVP leases the property for cattle
grazing

According to City records, the property was acquired with the intent to develop a geothermal power
plant.  After studies were performed in the early 1980’s, it was discovered that the geothermal
potential for the land was much lower than anticipated.  The anticipated geothermal plant was never
developed. Though the geothermal plant was not deemed feasible, many other uses for the land
were investigated, such as quarrying, wind, and solar power.  None of the proposed projects
considered were productive enough to be economically viable to develop. Some non-traditional
ventures that were reviewed included a ski resort and a pheasant farm.  These were also rejected as
being outside the City’s scope of operations.

The City declared the Loyalton Property as surplus land on June 7, 2022 (RTC 22-768) in
accordance with the Surplus Land Act (Government Code sections 54220-54234).  On December 8,
2022, the City submitted all appropriate documents to the State of California and completed the
Surplus Land Act process on January 9, 2023. On July 2023, the City executed a contract with
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CBRE, Inc. for brokerage services in connection with the sale of the Loyalton Property.

DISCUSSION
The City placed the Loyalton Property on the market on September 12, 2023 (Attachment 1).  The
City conducted extensive outreach and marketing in an effort to obtain as many bids as possible.
Ultimately one offer was received from the Washoe Tribe working with the Feather River Land Trust
as the Buyer.

Property Use by the Washoe Tribe
The Washoe Tribe has informed the City that the property sale has many benefits for the Washoe
Tribe and the area.  Per their communications, the sale will protect the multiple cultural and historical
sites and artifacts on the Property. It will also protect species and wildlife on the land, in particular the
Loyalton deer herd, which is of high importance to the California Department of Fish and Wildlife
(CDFW) and within their conceptual area protection plan (CAPP). This sale would also go towards
the Governors 30 by 2030 initiative with the goal of protecting 30 percent of California by 2030. The
Washoe Tribe and Feather River Land Trust have also started to work on a visioning plan which will
provide guidance on the land use and land activities on this property for the future.
Some of the key themes include:

· Return/promotion of health of keystone species, wildlife corridors, native plants important
for traditional foods, tools, and medicines.

· Gathering place(s) on the land, trails, interpretation, return of ceremony.

· Education and training for the Tribe (including younger generation, language, traditional
lifeways/culture camps, history, certifications, and climate adaptation)

· Economic development, including restoration contracts (fire recovery, erosion,
meadows), classes, and career development

· Sacred site protection

· Washoe Tribe food sovereignty

Purchase and Sale Agreement Key Terms
After the completion of negotiations between City staff and the Feather River Land Trust (Buyer), the
parties agreed to enter into a Purchase and Sale Agreement (PSA - Attachment 2), subject to City
Council approval.  Some of the key elements of the PSA include:

• Purchase Price - $6.0 million subject to Buyer’s appraisal
- Loyalton Property must appraise for $6 million otherwise Buyer has an option to

terminate the Agreement.
- NOTE - If the appraisal amount is at least $5 million, it is likely, though not guaranteed,

that the Buyer will still want to move forward with the purchase and seek an
amendment to the Agreement.

• Buyer informed the City that they are subject to a limitation whereby they cannot
exceed 20% above appraised value. If the appraised value is at least $5.0 million
the Buyer could still offer $6.0 million under their policy.

• Any sale price below $6.0 million would require an amendment to the Agreement
and such amendment will require City Council approval.

• Appraisal - Within ten days after the Execution Date, the Buyer will select a private state-
licensed appraiser who is acceptable to the Seller and Buyer's public funding partner(s) (e.g.,
state agency)
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- Buyer will have thirty (30) Business Days to review the Appraisal
- Buyer may elect to terminate this Agreement if the Appraisal is not approved by the

public funding partner(s)
• Closing - On or before 10 months after the execution date except that Closing may be

extended if (1) Buyer's public funding partner(s) has not assured payment; or (2) Such time
period necessary for Seller to remove title exceptions and other encumbrances

• Deposit - $100,000 to be deposited no later than 5 business days after execution of the
agreement; refundable if (1) Buyer's public funding partner(s) fails to fund purchase; (2)
Appraisal is less than $6 million; (3) City refuses to remove Buyer’s exceptions to title; or (4) At
or prior to the end of Due Diligence Buyer fails to approve the condition of property.  The
deposit applies to the purchase price.

• Diligence Period - The period commencing the Execution Date and ending ninety (90) days
after the Execution Date or as extended by Buyer and Seller through mutual agreement in
writing, or if a Phase II environmental report is required.

• As-is - Buyer acquires property as-is and releases City from any other obligations upon
completion of sale.

• Environmental Release - Buyer will indemnify and hold harmless the City from any and all
hazardous materials liability, whether hazardous material contamination occurred prior to or
after Buyer’s purchase.

ENVIRONMENTAL REVIEW
Staff recommends that the City Council determine that the proposed purchase and sale of the
Loyalton Property is exempt from the California Environmental Quality Act (“CEQA”) pursuant to
section 15312 (Class 12 - Sale of Surplus Land) of Title 14 of the California Code of Regulations.
This exemption is applicable because (1) the Loyalton Property is surplus land, and (2) the purchase
and sale agreement does not contain any development obligations or commitments requiring

additional environmental review.

FISCAL IMPACT
The sale price is $6.0 million. The closing costs and commission are expected to be approximately
$450,000. Funding is available in the Electric Utility Fund for costs related to the sale. Revenue from
the sale will be incorporated in the SVP budget upon finalization of sale.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Determine the proposed action is exempt from CEQA pursuant to Sections 15312 (Class 12 -

Sale of Surplus Land) of Title 14 of the California Code of Regulations; and
2. Authorize the City Manager or designee to execute a Purchase and Sale Agreement
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(Agreement) with Feather River Land Trust for the Loyalton Property in the amount of $6
million and on the terms presented and take any necessary actions to implement and
administer the Agreement, including, execution of a grant deed and an assignment agreement.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Jovan D. Grogan, City Manager

ATTACHMENTS
1. Listing Advertisement
2. Purchase and Sale Agreement
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±10,310 ACRE PROPERTY LOCATED JUST WEST OF THE TOWN OF LOYALTON
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The property does not have any existing buildings or 
structures. Utilities are to the property, including well and 
septic. The mineral rights have not been separated and will 
be transferred with the sale. 

LOYALTON RANCH - 407 DUTCHMAN ROAD CHILCOOT, CALIFORNIA

CBRE, Inc. is pleased to offer Loyalton Ranch in Sierra and Lassen Counties , a ±10,310 acre 
property to qualified investors. The property is located just west of the Town of Loyalton and about 
45 minutes north of Truckee and Tahoe. This is a very rare opportunity to acquire a tract of land 
of this size in California.
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 PROPERTY DETAILS

ADDRESS 407 Dutchman Road, 

Chilcoot CA 96105

COUNTY / STATE Sierra and Lassen / California

APN 147-040-02-11,147-050-02-11,147-050-03-
11,147-050- 19-11,147-050-20-11,147-070-04-
11,147-070-05-11,147-080-01-11,147-080-03-11, 
147-080-11- 11,147-080-14-11,147-080-15-11,021-
010-003,021-020-001,016-100-004, 016-
090-059, 021-010- 006, 021-010-012, 
016-100-005, 016-080-008, 016-070-012, 
016-090-011, 021-010-013, 016-100-001, 016-
100-006 and 016-080-007

ZONING Various

ACRES 10,310

POWER Liberty Utilities on Site

WATER On-site well

GRAZING LEASE In place until August 2024 at $24,479 per 
year, tenant has the right to extend for five 
years with 3% increases per year. Extension 
is by agreement of both the owner and 
tenant.

LOYALTON RANCH - 407 DUTCHMAN ROAD CHILCOOT, CALIFORNIA
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 PARCEL MAP
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021-020-001-0
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LOYALTON RANCH - 407 DUTCHMAN ROAD CHILCOOT, CALIFORNIA

About 
Plumas 
County

The Makings of 
Plumas County

Plumas County is located near the 
northeast corner of California, up 
where the Sierra and the Cascade 
mountains meet. The Feather 
River, with its several forks, flows 
through the county. Quincy, the 
unincorporated county seat, 
is about 80 miles northeast of 
Oroville, California, and about 85 
miles from Lake Tahoe and Reno, 
Nevada. State highways 70 and 89 
traverse the county.

Area Population & Geography

The population of Plumas County is just under 
22,000, and the Quincy area population is 
about 7,000. The county boasts more than 100 
lakes and 1,000 miles of rivers and streams 
with over a million acres of national forest. 
With only nine people per square mile, this 
rural, four seasons mountain retreat offers 
beauty, solitude, and clean air, making it the 
ideal spot for a quiet vacation.

Quality of Life

The county offers a quality of 
life unmatched by other areas in 
the United States and is widely 
considered one of the most 
progressive counties in the state. 
The population of the county 
has grown quite slowly, and with 
U.S. National Forests covering 
over 70% of its area, the county 
has been able to maintain the 
lifestyle which is so attractive to 
its residents.

Recreational 
Opportunities

Family recreational opportunities 
abound in Plumas County or 
within driving distance and include 
several tournament golf courses. 
Numerous lakes and mountain 
streams create a playground for 
those who love the water. Framed 
by mountain ranges, the area is 
also a mecca for hiking and skiing.

SOURCE: Plumas County Website
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AFFILIATED BUSINESS DISCLOSURE
© 2023 CBRE, Inc. (CBRE) operates within a global family of companies 
with many subsidiaries and related entities (each an Affiliate) engaging in a 
broad range of commercial real estate businesses including, but not limited 
to, brokerage services, property and facilities management, valuation, 
investment fund management and development. At times different Affiliates, 
including CBRE Global Investors, Inc. or Trammell Crow Company, may have 
or represent clients who have competing interests in the sam e transaction. 
For example, Affiliates or their clients may have or express an interest in 
the property described in this Memorandum (the Property) and may be 
the successful bidder for the Property. Your receipt of this Memorandum 
constitutes your acknowledgment of that possibility and your agreement 
that neither CBRE nor any Affiliate has an obligation to disclose to you such 
Affiliates’ interest or involvement in the sale or purchase of the Property. In all 
instances, however, CBRE and its Affiliates will act in the best interest of their 
respective client(s), at arms’ length, not in concert, or in a manner detrimental 
to any third party. CBRE and its Affiliates will conduct their respective 
businesses in a manner consistent with the law and all fiduciary duties owed to 
their respective client(s). 

CONFIDENTIALITY AGREEMENT 
Your receipt of this Memorandum constitutes your acknowledgment that (i) 
it is a confidential Memorandum solely for your limited use and benefit in 
determining whether you desire to express further interest in the acquisition 
of the Property, (ii) you will hold it in the strictest confidence, (iii) you will 
not disclose it or its contents to any third party without the prior written 
authorization of the owner of the Property (Owner) or CBRE, Inc. (CBRE), and 
(iv) you will not use any part of this Memorandum in any manner detrimental to 
the Owner or CBRE. 

If after reviewing this Memorandum, you have no further interest in purchasing 
the Property, kindly return it to CBRE.

DISCLAIMER
This Memorandum contains select information pertaining to the Property and 
the Owner and does not purport to be all-inclusive or contain all or part of the 
information which prospective investors may require to evaluate a purchase 
of the Property. The information contained in this Memorandum has been 
obtained from sources believed to be reliable, but has not been verified for 
accuracy, completeness, or fitness for any particular purpose. All information 
is presented as is without representation or warranty of any kind. Such 
information includes estimates based on forward-looking assumptions relating 
to the general economy, market conditions, competition and other factors 
which are subject to uncertainty and may not represent the current or future 
performance of the Property. All references to acreages, square footages, 
and other measurements are approximations. This Memorandum describes 
certain documents, including leases and other materials, in summary form. 
These summaries may not be complete nor accurate descriptions of the full 
agreements referenced. Additional information and an opportunity to inspect 
the Property may be made available to qualified prospective purchasers. 
You are advised to independently verify the accuracy and completeness of 
all summaries and information contained herein, to consult with independent 
legal and financial advisors, and carefully investigate the economics of this 
transaction and Property’s suitability for your needs. ANY RELIANCE ON THE 
CONTENT OF THIS MEMORANDUM IS SOLELY AT YOUR OWN RISK. 

The Owner expressly reserves the right, at its sole discretion, to reject any 
or all expressions of interest or offers to purchase the Property, and/or to 
terminate discussions at any time with or without notice to you. All offers, 
counteroffers, and negotiations shall be non-binding and neither CBRE, Inc. 
nor the Owner shall have any legal commitment or obligation except as set 
forth in a fully executed, definitive purchase and sale agreement delivered by 
the Owner. CMPM Loyalton OM Santa Clara 8-7-23 09/11/23



© 2023 CBRE, Inc. All rights reserved. This information has been obtained from sources believed reliable but has not been verified for accuracy or completeness. 
You should conduct a careful, independent investigation of the property and verify all information. Any reliance on this information is solely at your own risk. CBRE 
and the CBRE logo are service marks of CBRE, Inc. All other marks displayed on this document are the property of their respective owners, and the use of such 
logos does not imply any affiliation with or endorsement of CBRE. Photos herein are the property of their respective owners. Use of these images without the 
express written consent of the owner is prohibited. CMPM Loyalton OM Santa Clara 8-7-23 09/11/23 

INVESTMENT CONTACTS

JON WILCOX
Senior Vice President
+1 916 781 4860 
Lic. 01385852 
jon.wilcox@cbre.com

BRIAN HUTCHERSON
Regional Manager
1 858 546 2639
Lic. 02075144
brian.hutcherson@cbre.com

407 DUTCHMAN ROAD
CHILCOOT, CALIFORNIA

LOYALTON 
RANCH



AGREEMENT FOR PURCHASE AND SALE OF PROPERTY 

 

 

SELLER: 

CITY OF SANTA CLARA  

 

and  

BUYER:  

FEATHER RIVER LAND TRUST 

PROPERTY: Loyalton Ranch 

ADDRESS: 407 Dutchman Road, Chilcoot, CA   

EXECUTION DATE: _______________, 2024
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AGREEMENT FOR PURCHASE AND SALE OF PROPERTY 

This Agreement for Purchase and Sale of Property (this "Agreement") is executed by and 
between Seller, as identified in the Key Terms (as set forth below), and Buyer, as identified in the 
Key Terms as of the Execution Date (as defined in the Defined Terms Below). Buyer and Seller 
hereby agree that Seller shall sell to Buyer and Buyer shall purchase from Seller, upon the 
following terms and conditions and for the Purchase Price set forth in the Key Terms, the Property, 
as defined in the Defined Terms. 

ARTICLE I. 
 

KEY TERMS 

The following "Key Terms" shall apply to this Agreement: 

1.1 "Seller":    City of Santa Clara, a chartered California 
municipal corporation 

          
"Seller's Contact Person": MANUEL PINEDA, P.E., Chief Electric Utility 

Officer  

"Seller's Notice Address":    
 
City Manager’s Office 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Attn: City Manager 
manager@santaclaraca.gov 
 
With copies to: 
 
City Attorney’s Office 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Attn: Glen R. Googins 
CityAttorney@santaclaraca.gov 

 
1.2 "Buyer": Feather River Land Trust 

"Specify Buyer Entity Type": California Nonprofit Public Benefit Corporation 

"Buyer's Contact Person":  Shelton Douthit 
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"Buyer's Notice Address":  

75 Court Street, Quincy, CA 95971 
sdouthit@frlt.org 

With copy by email only to: 

Conservation Partners LLP  
5111 Telegraph Ave. #311  
Oakland, CA 94609 
echauvet@conservationpartners.com 
 

1.3 "Purchase Price":  SIX MILLION DOLLARS ($6,000,000.00) 

1.4 "Deposit": A deposit in an amount equal to One Hundred Thousand Dollars 
($100,000.00) shall be required to be delivered to Escrow Agent by wire transfer 
no later than five (5) Business Days after the Execution Date. The Deposit will be 
non-refundable, except upon a default by Seller or as set forth in Section 3.2, 
Section 3.3, Article IV, and  Article VI of this Agreement.  

1.5 "Closing Date":  Ten (10) Months after the Execution Date, or such earlier date 
as Buyer may elect in its sole discretion by delivering written notice to Seller, 
provided that the Closing Date shall not be earlier than five (5) Business Days 
after expiration of the Diligence Period, or such later date as provided under 
Articles VI and VII below. 

1.6 "County":  Collectively, Sierra County and Lassen County located in the State. 

1.7 "State":  California. 

 
ARTICLE II. 

 
DEFINED TERMS 

2.1 Definitions.  The following "Defined Terms" shall have the following meanings 
when used in this Agreement: 

(a) "Agreement": This Agreement for Purchase and Sale of Property 
executed by both Seller and Buyer. 

(b) "Bid Package": All documentation and information provided to or 
otherwise made available to Buyer at least two (2) Business Days prior to 
execution of this Agreement, by Seller, by Seller’s agent or on the Seller's 
website related to the Property.   
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(c) "Business Day": Any day, other than a Saturday, Sunday or legal holiday, 
on which business is conducted by national banking institutions in San 
Francisco, California. 

(d) "Claims": Any and all claims, demands, causes of action, whether 
administrative or judicial, losses, costs (including any and all reasonable 
attorneys' fees, court costs, and reasonable costs of investigation, 
litigation, and settlement), expenses, sanctions, orders, curtailments, 
interest, liabilities, penalties, fines, expenses, liens, judgments, 
compensation, fees, loss of profits, injuries, death, response costs and/or 
damages, of any kind whatsoever, whether direct or indirect, known or 
unknown, fixed or contingent, joint or several, criminal or civil, or in law 
or in equity. 

(e) "Closing": The closing of the transaction contemplated by this 
Agreement. 

(f) "Deed": The grant deed conveying fee title to the Real Property to Buyer, 
duly executed by Seller and acknowledged and in proper form for 
recordation in the County. 

(g) "Diligence Period": The period commencing the Execution Date and 
ending ninety (90) days after the Execution Date or as extended under 
Section 3.2 below or as extended by Buyer and Seller through mutual 
agreement in writing. 

(h) "Escrow Agent": First American Title Company. 333 W Santa Clara 
Street, Suite 220, San Jose, CA 95113 – Escrow number 1210030. 

(i) "Event": Any fire or other casualty affecting the Property or any actual or 
threatened (to the extent that Seller has current actual knowledge thereof) 
taking or condemnation of all or any portion of the Property. 

(j) "Execution Date": The date set forth on the cover page of this Agreement, 
which date shall be the later of the date Buyer and Seller have each 
executed this Agreement. 

(k) "Hazardous Materials": Any toxic, radioactive, caustic or otherwise 
hazardous substance, including petroleum, its derivatives, by-products 
and other hydrocarbons, or any substance having any constituent elements 
displaying any of the foregoing characteristics. The term "Hazardous 
Materials" includes, without limitation, any substance regulated under 
any and all federal, state and local statutes, laws (including case law), 
regulations, ordinances, rules, judgments, orders, decrees, codes, plans, 
injunctions, permits, concessions, grants, franchises, licenses, agreements 
and other governmental restrictions, whether now or hereafter in effect, 
relating to human health, the environment or to emissions, discharges or 
releases of pollutants, contaminants, toxic substances, hazardous 
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substances or wastes into the environment including, without limitation, 
ambient air, surface water, ground water, or land, or otherwise relating to 
the manufacture, processing, distribution, use, treatment, storage, 
disposal, transport or handling of pollutants, contaminants, hazardous 
materials or wastes or the clean-up or other remediation thereof. 

(l) "Hazardous Materials Laws": all federal, state and local laws, 
ordinances, rules and regulations now or hereafter in force, as amended 
from time to time, and all federal and state court decisions, consent 
decrees and orders interpreting or enforcing any of the foregoing, in any 
way relating to or regulating human health or safety, or industrial hygiene 
or environmental conditions, or protection of the environment, or 
pollution or contamination of the air, soil, surface water or groundwater, 
and includes, without limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 (42 United States 
Code section 9601, et seq.), the Resource Conservation and Recovery Act, 
(42 United States Code section 6901, et seq.), and the Clean Water Act, 
(33 United States Code section 1251, et seq.), the Safe Drinking Water 
Act (42 U.S.C. Section 300f et seq.), the Hazardous Materials 
Transportation Act (49 U.S.C. Section 1801 et seq.), the Toxic Substances 
Control Act (15 U.S.C. Section 2601 et seq.), the California Hazardous 
Waste Control Act, (California Health & Safety Code   §§25100 et seq.), 
California Hazardous Substance Account Act California Health & Safety 
Code §§25300 et seq.), the California Safe Drinking Water and Toxic 
Enforcement Act ( California Health & Safety Code §§25249 et seq.); the 
California Hazardous Waste Management Act (California Health & 
Safety Code ; the Porter-Cologne Water Quality Control Act (California 
Health and Safety Code§§ 13000 et seq.), and the Safe Drinking Water 
and Toxic Enforcement Act (California Health and Safety Code §§ 
25249.5 et seq.,. and Title 22 of the California Code of Regulations, all as 
amended to the date hereof.  

(m) "Hazardous Materials Reports": Any and all studies, reports, analyses, 
information, or other written records regarding the presence or absence of 
Hazardous Materials at, on, in, under or relating to the Land. 

(n) "Intangible Property": The Permits and any other personal property of 
worth that is not physical in nature that is owned by Seller and that relates 
to or involves the Real Property, including, without limitation intellectual 
property or goodwill. 

(o) "Land": Fee title to the parcel of real property, as more particularly 
described on the attached Exhibit A. If the legal description is not 
complete or is inaccurate, this Agreement shall not be invalid provided 
the identity of the Property can otherwise be determined from this 
Agreement, in which event the legal description shall be completed or 
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corrected after the Execution Date to meet legal requirements as mutually 
agreed by the parties, such agreement not to be unreasonably withheld.  

(p) "Permits": Any and all licenses, permits, authorizations, certificates of 
occupancy and other approvals that are in effect for the current use and 
operation of the Property. 

(q) "Personal Property": All tangible personal property and fixtures owned 
by Seller and located on or attached to the Real Property. The term 
"Personal Property" does not include insurance policies, utility deposits 
or bank accounts. 

(r) "Pre-Existing Insurance Claims": Any insurance claims made or to be 
made by Seller for any Event occurring prior to the Execution Date 
relating to the Property. 

(s) "Proceeds": Any insurance proceeds or condemnation awards payable to 
Seller on account of any Event. 

(t) "Proceeds from Pre-Existing Insurance Claims": Any proceeds 
resulting from any Pre-Existing Insurance Claims, regardless of whether 
such proceeds are received prior to or after Closing. 

(u) "Property": Collectively, the Real Property, the Personal Property and 
the Intangible Property. 

(v) "Property Information": All documents and other information set forth 
in Exhibit E, incorporated by this reference.  

(w) "Prorations Date":  The day prior to the Closing Date. 

(x) "Real Property": The Land, together with Seller's interest in the buildings 
and other improvements and fixtures located thereon or attached thereto, 
together with Seller's interest in all rights of ways, streets, alleys, air 
rights, developments, water rights, riparian rights and to water stock, 
ingress and egress, easements, rights, privileges, hereditaments and 
appurtenances thereto or in any way appertaining thereto. 

(y) "Title Commitment": The commitment for issuance of an owner's title 
insurance policy issued by the Title Company in favor of Buyer in the full 
amount of the Purchase Price. 

(z) "Title Company": First American Title Company at the office selected 
by the Escrow Agent. 

(aa) “Title Policy”:   A CLTA (2022 Form) or an ALTA extended (2016 or 
2021 form) Owner’s Title Insurance Policy,  insuring Buyer in the amount 
of the Purchase Price, subject only to the Acceptable Encumbrances. 
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(bb) “Title Report”:  A preliminary title report for the Property prepared by 
the Title Company. 

2.2 Other Defined Terms.  Other capitalized terms contained in this Agreement shall 
have the meanings assigned to them herein. 

ARTICLE III. 
 

CONDITION 

3.1 Information Regarding Property.  Prior to the execution of this Agreement, Seller 
provided the Bid Package to Buyer. Within ten (10) Business Days after the 
Execution Date, Seller will provide the Property Information to Buyer. All 
information pertaining to the Property that has been or may be provided by Seller 
to Buyer, including without limitation, the Bid Package and the Property 
Information is provided simply as an accommodation to Buyer, and except as 
otherwise provided in this Agreement or in any documents delivered by Seller 
pursuant to Section 7.3, Seller makes no representations as to their accuracy or 
completeness. Buyer understands that some of the foregoing documents and 
information were provided by others to Seller and were not prepared by or verified 
by Seller. In no event shall Seller be obligated to deliver or make available to Buyer 
any of Seller's internal memoranda, attorney-client privileged materials or 
appraisals of the Property, if any. 

3.2 Diligence Period.  Buyer's obligation to purchase the Property is conditioned  upon 
Buyer's review and approval, prior to the expiration of the Diligence Period and in 
Buyer's sole discretion, of all matters pertaining to the physical, structural, 
electrical, mechanical, soil, drainage, environmental, economic, tenancy, zoning, 
land use and other governmental compliance matters and conditions respecting the 
Property, including without limitation the items include  in the Bid Package and 
Property Information. If the Title Company fails to deliver a complete Title Report 
with all Underlying Documents (defined below) within ten (10) days after the 
Execution Date as required under Section 6.1, or Seller fails to provide the Property 
Information withing ten (10) Business Days as provided in Section 3.1, then the 
Diligence Period will be extended for each day of applicable delay. In addition, if 
the Buyer's phase I environmental site assessment recommends a phase II 
environmental site assessment, then, as to Buyer's environmental review of the 
Property only, the Diligence Period will be extended until the date that is five (5) 
Business Days after (i) the phase II environmental site assessment is complete or 
(ii) Seller refuses invasive testing, as set forth in Section 3.3.   

If, prior to the expiration of the Diligence Period (as it may be extended in whole 
or in part), based upon Buyer's review, examination and/or inspection of the 
Property, Buyer determines in its sole and absolute discretion that it no longer 
intends to acquire the Property, then Buyer shall promptly notify Seller of such 
determination in writing, whereupon this Agreement, and the obligations of the 
parties to purchase and sell the Property hereunder, shall terminate. If, however, on 
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or before the expiration of the Diligence Period, Buyer determines that the 
foregoing matters are acceptable to Buyer and that it intends to proceed with the 
acquisition of the Property, then Buyer shall promptly notify Seller of such 
determination in writing ("Approval Notice"). If Buyer fails to deliver the 
Approval Notice to Seller on or before the expiration of the Diligence Period, Buyer 
shall be deemed to have disapproved of all of the foregoing matters, this Agreement 
and the obligations of the parties hereunder shall terminate, and Escrow Agent shall 
promptly release the Deposit and interest accrued thereon to Buyer. 

3.3 Access. Until the Closing Date, provided this Agreement is not earlier terminated 
as permitted herein, Buyer and Buyer's agents and contractors shall be entitled to 
enter upon the Property at all reasonable times, but only for the purpose of 
conducting tests and making site inspections and investigations pursuant to a 
separate License Agreement (“License Agreement”) Granting Right of Entry To 
and Allowing Access On Certain Real Property between Seller and Buyer. In any 
entry, Buyer agrees (a) that no invasive testing may be conducted without Seller's 
prior consent, which may be withheld by Seller in its sole discretion, (b) not to 
cause any damage or make any physical changes to the Property, and (c) not to 
interfere with the rights of tenants or others who may have a legal right to use or 
occupy the Property; provided, however, if Buyer determines that invasive testing 
is necessary and Seller does not consent to such testing, then, even if the Diligence 
Period has ended without Buyer's termination of this Agreement, the Buyer will 
have the right to terminate this Agreement, in which case the Deposit will be 
returned to Buyer, and thereupon neither party will have any further obligations 
under this Agreement except those expressly stated to survive. Under no 
circumstances shall the right of entry granted herein be interpreted as delivery of 
possession of the Property prior to Closing. Buyer and Buyer's agents and 
contractors shall maintain (or cause to be maintained) at all times during their entry 
upon the Property, commercial general liability insurance with limits of not less 
than Two Million Dollars ($2,000,000) combined single limit, bodily injury, death 
and property damage insurance per occurrence with proper endorsements naming 
Seller as an additional insured. At Seller's request, Buyer, Buyer's agents and 
contractors shall each deliver a certificate issued by the insurance carrier of each 
such policy to Seller evidencing the endorsements naming Seller as an additional 
insured prior to entry upon the Property. If this Section 3.3 conflicts with the terms 
of the License Agreement, the terms of this Section 3.3 will control. 

3.4 Indemnification. Buyer hereby agrees to indemnify, protect, hold harmless and 
defend (by counsel reasonably satisfactory to Seller) Seller, its governing body, its 
officers, and its employees from and against any and all Claims to the extent 
resulting from, arising from, or occasioned in whole or in part by any act or 
omission by Buyer, its agents, contractors, employees, representatives or invitees 
resulting from Buyer's inspection, examination and inquiry of or on the Property 
(but not including any claims resulting from the discovery or disclosure of pre-
existing physical or environmental conditions or the non-negligent aggravation of 
pre-existing physical or environmental conditions on, in, under or about the 
Property), except to the extent resulting from, arising from, or occasioned in whole 
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or in part by any negligence or willful misconduct of Seller, its board members, 
officers and/or employees. If this Section 3.4 conflicts with the terms of the License 
Agreement, the terms of this Section 3.4 will control.  The provisions of this Section 
shall survive Closing or termination of this Agreement. 

3.5 Buyer's Obligations with Respect to Inspections. If following Seller's prior written 
approval, Buyer or its agents, employees or contractors take any sample from the 
Property in connection with any testing, Buyer shall, upon the request of Seller, 
provide to Seller a portion of such sample being tested to allow Seller, if it so 
chooses, to perform its own testing.  Promptly after Buyer's physical examinations 
of the Property, but in no event later than ten (10) Business Days after the damage 
occurs, Buyer shall repair the damage, if any, caused by such physical 
examinations. Buyer shall promptly pay for all inspections and shall not suffer or 
permit the filing of any liens arising from such inspections against the Property. If 
any such liens are filed, Buyer shall promptly cause them to be released or 
otherwise eliminated from being a lien upon the Property. In the event the 
transaction contemplated by this Agreement is not closed for any reason 
whatsoever, Buyer shall remain obligated with respect to the indemnities contained 
in Section 3.4 and the repair obligations set forth in this Section 3.5. If this Section 
3.5 conflicts with the terms of the License Agreement, the terms of this Section 35 
will control. The provisions of this Section shall survive termination of this 
Agreement. 

3.6 Condition of the Property. Buyer hereby acknowledges that prior to the expiration 
of the Diligence Period Seller is obligated to have provided Buyer sufficient 
opportunity make such independent factual, physical and legal examinations and 
inquiries as Buyer deems necessary and desirable with respect to the Property and 
the transaction contemplated by this Agreement.  Any inspections conducted by 
Buyer after the expiration of the Diligence Period do not and shall not in any way 
relieve Buyer of any of its obligations under this Agreement, and the following 
provisions shall survive Closing: 

(a) Based upon Buyer’s familiarity with, and due diligence relating to the 
Property and pertinent knowledge as to the market in which the Property 
is situated and in direct consideration of Seller’s decision to sell the 
Property to Buyer for the Purchase Price, Buyer does hereby 
acknowledge, represent, warrant and agree to and with Seller that, except 
as otherwise expressly provided in this Agreement and the Deed and the 
other documents to be delivered pursuant to Section 7.3: (i) Buyer is 
expressly purchasing the Property in its existing condition "AS IS, 
WHERE IS, AND WITH ALL FAULTS" whether known or unknown 
with respect to all facts, circumstances, conditions and defects, both patent 
and latent; (ii) Seller has no obligation to inspect for, repair or correct any 
such facts, circumstances, conditions or defects or to compensate Buyer 
for same, except as expressly provided in this Agreement; (iii) by electing 
to proceed to Closing, Buyer undertook all such inspections and 
investigations of the Property as Buyer deems necessary or appropriate 
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with respect to the Property and the suitability of the Property for Buyer's 
intended use, and based upon same, Buyer is relying strictly and solely 
upon such inspections and examinations and the advice and counsel of its 
own consultants, agents, legal counsel and officers and Buyer is and will 
be fully satisfied that the Purchase Price is fair and adequate consideration 
for the Property; (iv) Seller is not making and has not made any warranty 
or representation with respect to any materials, any marketing 
information, or offering memoranda, or pamphlets listing or describing 
the property, or other data provided by Seller or others on behalf of Seller 
to Buyer (whether prepared by or for the Seller or others) or the education, 
skills, competence or diligence of the preparers thereof or the physical 
condition or quality or any other aspect of all or any part of the Property 
as an inducement to Buyer to enter into this Agreement and thereafter to 
purchase the Property or for any other purpose; (v) prior to the Execution 
Date, Buyer had full access to the Bid Package and thoroughly reviewed 
or had a reasonable opportunity to review this Agreement and the contents 
of the Bid Package and freely consulted with persons of Buyer's own 
choosing regarding the terms and conditions of this Agreement and the 
Bid Package, including but not limited to consultation with legal counsel 
of its own choosing; and (vi) by reason of all the foregoing, Buyer is 
assuming the full risk of any loss or damage occasioned by any fact, 
circumstance, condition or defect pertaining to the Property. 

(b) EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS 
AGREEMENT, THE DEED, AND THE OTHER DOCUMENTS TO BE 
DELIVERED PURSUANT TO SECTION 7.3, SELLER HEREBY 
DISCLAIMS ALL WARRANTIES OF ANY KIND OR NATURE 
WHATSOEVER (INCLUDING WARRANTIES OF HABITABILITY 
AND FITNESS FOR PARTICULAR PURPOSES), WHETHER 
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO 
WARRANTIES WITH RESPECT TO THE PROPERTY, TAX 
LIABILITIES, ZONING, LAND VALUE, AVAILABILITY OF 
ACCESS OR UTILITIES, INGRESS OR EGRESS, GOVERNMENTAL 
APPROVALS, OR THE SOIL CONDITIONS OF THE LAND. BUYER 
FURTHER ACKNOWLEDGES THAT BUYER IS BUYING THE 
PROPERTY "AS IS" AND IN ITS PRESENT CONDITION AND 
THAT EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS 
AGREEMENT, THE DEED AND THE OTHER DOCUMENTS TO BE 
DELIVERED PURSUANT TO SECTION 7.3, BUYER IS NOT 
RELYING UPON ANY REPRESENTATION OF ANY KIND OR 
NATURE MADE BY SELLER, OR ANY OF ITS EMPLOYEES OR 
AGENTS WITH RESPECT TO THE LAND OR THE PROPERTY, 
AND THAT, IN FACT, NO SUCH REPRESENTATIONS WERE 
MADE EXCEPT AS EXPRESSLY SET FORTH IN THIS 
AGREEMENT, THE DEED AND THE OTHER DOCUMENTS TO BE 
DELIVERED PURSUANT TO SECTION 7.3. 
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(c) WITHOUT IN ANY WAY LIMITING ANY OTHER PROVISION OF 
THIS AGREEMENT, SELLER MAKES NO WARRANTY WITH 
RESPECT TO THE PRESENCE ON OR BENEATH THE LAND (OR 
ANY PARCEL IN PROXIMITY THERETO) OF HAZARDOUS 
MATERIALS. BY ACCEPTANCE OF THE DEED, BUYER WILL 
HAVE ACKNOWLEDGED  THAT BUYER'S OPPORTUNITY FOR 
INSPECTION AND INVESTIGATION OF SUCH LAND  HAS BEEN 
ADEQUATE TO ENABLE BUYER TO MAKE BUYER'S OWN 
DETERMINATION WITH RESPECT TO THE PRESENCE ON OR 
BENEATH THE LAND OF SUCH HAZARDOUS MATERIALS. 

(d) EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT,  
BUYER ACKNOWLEDGES AND AGREES THAT THE SELLER 
SHALL NOT BE RESPONSIBLE FOR ANY CLAIMS ARISING OUT 
OF OR RELATING TO MOLD AND/OR OTHER MICROSCOPIC 
ORGANISMS AT THE PROPERTY INCLUDING BUT NOT 
LIMITED TO PROPERTY DAMAGES, PERSONAL INJURY, 
ADVERSE HEALTH EFFECTS, LOSS OF INCOME, EMOTIONAL 
DISTRESS, DEATH, LOSS OF USE OR LOSS OF VALUE AND 
BUYER HEREBY IRREVOCABLY RELEASES SELLER 
GOVERNING BOARD MEMBERS, ITS OFFICERS, AND ITS 
EMPLOYEES FROM THE SAME.   

(e) Other than as expressly set forth in this Agreement, in the Deed and in the 
other documents to be delivered by Seller pursuant to Section 7.3, neither 
Seller nor any agents, representatives, or employees of Seller have made 
any representations or warranties, direct or indirect, oral or written, 
express or implied, to Buyer or any agents, representatives, or employees 
of Buyer with respect to the Property, including, without limitation, (a) 
the physical condition of the Property (including the presence or absence 
of Hazardous Materials), zoning, set-back and other ordinances, codes, 
regulations, rules, requirements and orders affecting occupancy or 
operation of the Property, plans, specifications, any affordable housing 
restrictions or requirements, costs or other estimates, projections, 
including income and expense projections concerning the same, and (b) 
the Property’s compliance with Hazardous Materials Laws. Buyer 
specifically waives and releases Seller and its respective successors, 
assigns, governing board members, representatives, employees, agents, 
adjustors, accountants, officers, officials, and attorneys from (1) all 
warranties, express, implied, statutory or otherwise (including warranties 
of merchantability and warranties of fitness for use or acceptability for the 
purpose intended by Buyer) with respect to the Property or its condition 
or the prospects, operations or results of operations of the Property except 
with respect to the express representations and warranties contained in the 
Agreement, the Deed and the other documents to be delivered pursuant to 
Section 7.3, and (2) except with respect to Claims arising out of Seller's 
breach of any representation, warranty, covenant or agreement in this 
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Agreement, the Deed, any other documents delivered by Seller pursuant 
to Section 7.3 and any other Agreement provisions that expressly survive 
the Closing, all Claims that Buyer would have against Seller. 

3.7 In connection with this Section 3.7, Buyer expressly waives the benefits of Section 1542 
of the California Civil Code, which provides as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR 
OR RELEASING PARTY  DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR. OR RELEASED PARTY." 

Thus, notwithstanding the provisions of Section 1542 or of any similar statute, and for the 
purpose of implementing a full and complete release, Buyer expressly acknowledges that 
this Agreement is intended to include in its effect, without limitation, all Claims which are 
known and all Claims which Buyer does not know or suspect to exist in Buyer’s favor at 
the time of execution of this Agreement and that this Agreement contemplates the 
extinguishment of all such Claims provided, however, that the foregoing release does not 
apply to, and Buyer does not waive or release Claims arising out of Seller's breach of any 
representation, warranty, covenant or agreement in this Agreement, the Deed, any other 
documents delivered by Seller pursuant to Section 7.3 and any other Agreement provisions 
that expressly survive the Closing or Seller's fraud or willful misconduct (as provided in 
Section 13.16(e) below).  

Initials of Buyer:     
 

ARTICLE IV. 
 

CONDITIONS FOR CLOSING 

4.1 [INTENTIONALLY OMITTED]. 

4.2 Buyer’s Conditions.  The obligation of Buyer to purchase the Property from Seller, 
and to perform the obligations required to be performed by Buyer at the Closing, 
are subject to each of the following conditions precedent (“Buyer’s Conditions”): 

(a) Closing Documents.  Seller shall have tendered at Closing all closing 
documents to which Seller is a party.  

(b) Compliance with Agreement.  Seller shall have performed and complied in 
all material respects with its obligations under this Agreement. 

(c) Representations and Warranties.  All of Seller’s representations and 
warranties under Sections 9.2 are true and correct in all material respects 
as of Closing.   
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(d) Title Policy.  The Title Company shall have irrevocably committed to issue, 
but for payment of premium (other than premium or other cost to be paid 
by the Seller pursuant to this Agreement), the Title Policy. 

(e) Appraisal.  

(1) Within ten (10) days after the Execution Date, Buyer will select a 
private state-licensed appraiser who is acceptable to Seller and 
Buyer's public funding partner(s) ("Funder").  Buyer shall hire, 
instruct, and pay the appraiser to prepare a full narrative report 
appraisal ("Appraisal") setting forth the appraiser's conclusions 
with respect to the Property's market value naming Seller, Buyer, 
and each Funder as intended users. Buyer shall promptly provide 
Seller with a copy of the Appraisal.  

(2) Buyer will have thirty (30) Business Days to review the Appraisal. 
If the Appraisal determines the fair market value of the Property is 
less than the Purchase Price, Buyer shall have the right to terminate 
this Agreement by providing written notice to Seller and Escrow 
Agent before the end the 30-Business-Day period, in which case 
Escrow Agent will return the Deposit, less any escrow cancelation 
fees, and neither party will have any obligation to the other except 
those provisions expressly stated to survive termination. If Buyer 
fails to notify Seller of its election to terminate within that period, 
then Buyer will be deemed to have approved the Appraisal and the 
valuation of the Property therein.   

(3) In addition, Buyer may elect to terminate this Agreement if the 
Appraisal (and any updates thereto) are not approved by the Funder. 
In this situation, the Deposit shall be returned to Buyer less any 
escrow cancelation fees, and the Parties shall have no further 
obligation to each other under this Agreement, except those 
expressly stated to survive. 

(4) If, after the Appraisal is prepared, the Funder require a new or 
updated appraisal of the Property, the procedures and provisions in 
this subsection (e) shall be repeated. 

(f) Funding. On or before the Closing, Funder shall have deposited with 
Escrow Agent funds for Buyer’s use in amount sufficient for Buyer to 
acquire the Property under the terms of this Agreement. 

4.3 Effect of Non-Satisfaction of a Condition.  If any condition set forth in Section 4.2 
is not satisfied or waived by Buyer on or before the Closing Date, Buyer may, in 
its sole and absolute discretion, terminate this Agreement by notice to the Seller.  If 
this Agreement is terminated pursuant to this Article IV, notwithstanding any other 
provision of this Agreement, all Buyer documents and funds, including the Deposit 
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and any interest thereon, shall be returned to Buyer, and neither party shall have 
any further rights or obligations hereunder, except for any obligations which 
expressly survive the termination of this Agreement and the payment of any escrow 
and title cancellation fees which shall be borne equally by Buyer and Seller. 

 
ARTICLE V. 

 
TERMS OF PAYMENT; CLOSING ADJUSTMENTS 

5.1 Payment of Purchase Price. The Purchase Price shall be paid as follows: 

(a) Credit for Deposit. If Buyer fails to deliver the Deposit as and when 
required by this Agreement, Seller, at Seller's sole discretion, may 
terminate this Agreement by providing notice to Buyer of such 
termination and, thereafter, this Agreement shall be terminated and 
neither party shall have any further rights or obligations hereunder. The 
Deposit is consideration for the rights granted to Buyer to purchase the 
Property and shall be non-refundable except as otherwise provided herein. 
If and only to the extent Buyer in its sole discretion and dealing entirely 
with the Escrow Agent (it being acknowledged by Buyer that Seller shall 
have no responsibility or liability in connection therewith) supplies 
Buyer's Taxpayer Identification Number to the Escrow Agent and 
executes all necessary forms required by the Escrow Agent, the Deposit 
shall be held in an interest bearing account with a financial institution 
selected by the Escrow Agent. Any accrued interest shall become a part 
of the Deposit to be applied or disposed of in the same manner as the 
Deposit. At Closing Buyer shall receive a credit against the Purchase Price 
in the amount of the Deposit (less any accrued interest thereon) and the 
Deposit (less any accrued interest thereon) shall be delivered to Seller. 
Any accrued interest on the Deposit shall be delivered upon Closing by 
the Escrow Agent to Buyer as Buyer may reasonably direct.  Upon 
execution of this Agreement and payment of the Deposit, the Deposit shall 
become immediately non-refundable to Buyer unless this Agreement is 
terminated (A) due to a default by Seller; or (B) as a result of the failure 
of a condition to Closing benefiting Buyer including under Section 3.2, 
Section 3.3, Article IV, and Article VI.  

(b) Payment at Closing. The balance of the Purchase Price, subject to the 
prorations and adjustments for which provision is herein made, shall be 
paid by Buyer to the Escrow Agent by wire transfer to Escrow Agent's 
account at the time of Closing, and the Escrow Agent shall immediately 
upon Closing disburse such funds pursuant to the final Closing Statement. 
Wired funds must be received in the Escrow Agent’s account prior to 
12:00 p.m. Pacific Standard Time on the Closing Date for Seller to receive 
the benefit of such funds. Accordingly, if funds are received after 12:00 
p.m. Pacific Standard Time on any day, they shall not be deemed received 
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until the following Business Day. Subject to the provisions of Section 7.2, 
if the Escrow Agent does not receive the funds within three (3) Business 
Days after the Closing Date, then either party may elect to terminate this 
Agreement, in which case, Buyer shall forfeit the Deposit to Seller and 
neither party will have any further obligations to the other party under this 
Agreement.   

5.2 Prorations; Adjustments; Closing Costs. The following adjustments and prorations 
shall be computed as of the Prorations Date. All costs and expenses of the Property 
with respect to the period on and prior to the Prorations Date shall be charged to 
Seller. All costs and expenses of the Property with respect to the period after the 
Prorations Date shall be charged to Buyer. Seller shall be entitled to receive all 
revenues and shall be charged with all expenses relating to the ownership and 
operation of the Property through the Prorations Date. 

5.3 Costs and Expenses. Except as expressly set forth in this Agreement, Closing and 
Escrow costs shall be allocated between Buyer and Seller in accordance with the 
custom of Sierra County; Seller will pay for Buyer's CLTA Title Policy; if Buyer 
elects ALTA extended coverage, then Buyer will pay for the incremental increased 
cost for the ALTA extended coverage Title Policy. Buyer shall be fully responsible 
for (1) any surveys; (2) any additional title reports and title policies beyond the Title 
Report and Title Policy, and (3) such other costs and expenses Buyer may incur to 
conduct its due diligence investigations. Attorneys' fees, consulting fees, and other 
due diligence expenses shall be borne by the party incurring such expense. The 
provisions of this Section shall survive Closing. 

 
ARTICLE VI. 

 
TITLE 

6.1 Title Report.  Within fifteen (15) days of the Execution Date or such additional time 
as reasonable required by Seller, Seller shall cause Title Company to deliver to 
Buyer the Title Report together with copies of all written instruments creating the 
exceptions specified therein, referenced in the legal description, and plat maps 
plotting all easements specified therein (collectively, the "Underlying 
Documents") and a copy thereof to Seller.  

6.2 Buyer’s Review.  Buyer shall review the Title Report, and Buyer shall have sixty 
(60) days from the Buyer’s receipt of the Title Report and all Underlying 
Documents to give written notice regarding Buyer’s approval or disapproval of the 
Title Report, including without limitation any exceptions. If Buyer timely and 
properly delivers written objection(s) to any items in the Title Report, then Seller 
shall notify Buyer in writing within three (3) Business Days after receipt of Buyer’s 
notice of Buyer’s title objections (but, in any event, prior to the Closing Date) 
whether Seller elects to remove, discharge or correct the same (and Seller’s failure 
to respond in writing within such period shall be deemed an election by Seller not 
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to remove, discharge or correct Buyer’s title objections), and Seller shall have the 
right but not the obligation to use reasonable diligence to remove, discharge or 
correct such liens, encumbrances or objections and shall have a period of thirty (30) 
days after receipt of notice thereof in which to do so (and if necessary the Closing 
Date shall be extended on a day for day basis). Seller shall not in any event be 
obligated to pay any sums of money or to litigate any matter in order to remove, 
discharge or correct any lien, encumbrance or objection.  Any attempt by Seller to 
remove other title exceptions (i.e., exceptions that Seller is not obligated to remove 
pursuant to the preceding sentence or otherwise in this Article VI) shall not impose 
an obligation upon Seller to remove such exceptions.  If Seller shall be unwilling 
or unable to remove or discharge such other liens, encumbrances or objections 
within such period, then Buyer may, at its option, no later than five (5) Business 
Days after Seller notifies Buyer of Seller’s unwillingness or inability, either 
terminate this Agreement or accept title in its then existing condition without 
reduction of the Purchase Price. If Buyer shall elect to terminate this Agreement, 
the Deposit, shall be returned to Buyer, this Agreement shall terminate, and 
thereafter neither Seller nor Buyer shall have any further rights or obligations 
hereunder except such obligations of this Agreement which specifically survive 
termination.  If Buyer fails to give written notice of objection(s) to Seller prior to 
completion of Closing, all matters reflected on the Title Commitment shall, except 
with respect to matters that are deemed objections of Buyer, be deemed acceptable 
encumbrances, this Agreement shall remain in full force and effect and Buyer shall, 
subject to satisfaction of the conditions set forth in Section 4.2 and further subject 
to Section 13.1, be obligated to complete the transaction as required by this 
Agreement.  For the avoidance of doubt, Seller shall cause all mortgages, security 
agreements and deeds of trust encumbering the Property to be released of record 
not later than Closing. 

ARTICLE VII. 
 

ESCROW AND CLOSING 

7.1 Escrow Instructions.  Upon execution of this Agreement, the parties hereto shall 
deposit an executed counterpart of this Agreement with the Escrow Agent, and this 
Agreement shall serve as the instructions to the Escrow Agent as the escrow holder 
for consummation of the purchase and sale contemplated hereby.  Seller and Buyer 
agree to execute such reasonable additional and supplementary escrow instructions 
as may be appropriate to enable the Escrow Agent to comply with the terms of this 
Agreement; provided, however, that in the event of any conflict between the 
provisions of this Agreement and any supplementary escrow instructions, the terms 
of this Agreement shall control. 

7.2 Time and Place. Closing shall take place on the Closing Date or such earlier date 
as may be mutually acceptable to the parties with all deliveries to be made in escrow 
to the Escrow Agent prior to the Closing Date; provided, however, that pursuant to 
Section 6.2 Seller may extend the Closing Date for purposes of curing objections 
to the status of title that were timely and properly raised by Buyer. Seller 
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acknowledges that Buyer is seeking funding for the acquisition of the Property from 
the Funders. If before the Closing Date Buyer has received reasonable assurance of 
such funding, but additional time for is required to accommodate the Funder's final 
approval process and delivery of funds to the Escrow Agent, then by written notice 
to Seller not less than five (5) Business Days before the Closing Date,   and Buyer 
may extend the Closing Date for a period not to exceed one hundred twenty (120) 
days to accommodate the Funder; provided however, Buyer shall increase the 
Deposit by an additional fifty thousand dollars ($50,000). If Buyer has not obtained 
or otherwise secured funding by the extended Closing Date, Buyer or Seller may 
elect to terminate this Agreement, in which case Buyer shall forfeit the Deposit to 
Seller, and neither party will have any further obligations to the other party under 
this Agreement. 

7.3 Seller's Deposit of Documents. At or before Closing, Seller shall deposit or cause 
to be deposited into escrow with the Escrow Agent the following items: 

(a) two (2) duplicate originals of the Deed duly executed and acknowledged 
in recordable form with respect to the Real Property, in the form of 
Exhibit B hereto, together with any State, County and local transfer tax 
declarations and forms required to be executed by Seller; 

(b) an executed Certificate of Non-Foreign Status; 

(c) an executed combined Buyer-Seller Closing Statement prepared by the 
Escrow Agent reflecting all financial aspects of the transaction ("Closing 
Statement");  

(d) a completed State of California Form 593-C; 

(e) Appropriate evidence of existence, good standing, qualification in 
California (if applicable), and authorization reasonably satisfactory to 
Buyer and satisfactory to the Title Company regarding the consummation 
of the transaction contemplated by this Agreement; 

(f) An executed and acknowledged Owners Affidavit, to the extent and in such 
form as the Title Company shall reasonably require in order for the Title 
Policy to be issued at Closing; 

(g) A GAP indemnity to the extent and in such form as the Title Company shall 
reasonably require in order to close on  the Closing Date; and 

(h) An executed Seller Closing Certificate that all of Seller’s warranties and 
representations remain true and correct in all material respects as of 
Closing in the form of Exhibit D. 
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7.4 Buyer’s Deposit of Documents.  At or before Closing, Buyer shall deposit or cause 
to be deposited into escrow with the Escrow Agent the following items: 

(a) cash to close in the amount required by Section 5.1 hereof; 

(b) any State, County and local transfer tax declarations and forms required to 
be executed by Buyer; 

(c) an executed Closing Statement; 

(d) an executed Certificate of Buyer that all of Buyer’s warranties and 
representations remain true in all material respects as of Closing in the form 
of Exhibit C hereto; 

(e) evidence reasonably satisfactory to Seller and the Escrow Agent reflecting 
that all documents executed by Buyer at Closing were duly authorized and 
executed; 

(f) if required by Escrow Agent, a Certificate of Good Standing from the 
Secretary of State in which Buyer is organized (if Buyer is a corporation, 
limited partnership or limited liability company); 

(g) a completed Preliminary Change of Ownership form for each County; and 

7.5 Other Documents.  Buyer and Seller shall each deliver such other documents as are 
otherwise required by this Agreement to consummate the purchase and sale of the 
Property in accordance with the terms hereof.  Unless the parties otherwise agree 
in writing, the Escrow Agent is hereby designated as the “Reporting Person” for 
the transaction pursuant to Section 6045(e) of the United States Code and the 
regulations promulgated thereunder.  If requested in writing by either party, the 
Escrow Agent shall confirm its status as the “Reporting Person” in writing, which 
such writing shall comply with the requirements of Section 6045(e) of the United 
States Code and the regulations promulgated thereunder. 

7.6 Possession.  Possession of the Property shall be surrendered to Buyer at Closing. 

 
 
 

ARTICLE VIII. 
 

ENVIRONMENTAL MATTERS 

8.1 Release.  Without limiting Section 3.6, Buyer acknowledges that Seller is not in 
any manner responsible to Buyer for the presence of any Hazardous Materials at, 
on, in, under or relating to the Property, if any. Buyer hereby specifically and 
irrevocably releases the Seller, its governing board members, its officers, and its 
employees from any and all Claims relating to the presence on or under, or the 
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escape, seepage, leakage, spillage, discharge, emission or release of any Hazardous 
Materials on the Property, if any, including without limitation, any residual 
contamination, in, on, under or about the Property or affecting natural resources, 
whether prior to or following Closing, and also including, without limitation, any 
liability due to asbestos-containing materials at the Property. BUYER'S CLOSING 
HEREUNDER SHALL BE DEEMED TO CONSTITUTE AN EXPRESS 
WAIVER OF BUYER'S AND ITS SUCCESSORS' AND ASSIGNS' RIGHTS TO 
SUE SELLER AND OF BUYER'S RIGHT TO CAUSE ANY OF SELLER'S 
GOVERNING BOARD MEMBERS, OFFICERS, OR EMPLOYEES TO BE 
JOINED IN AN ACTION BROUGHT UNDER ANY FEDERAL, STATE OR 
LOCAL LAW, RULE, ACT, OR REGULATION NOW EXISTING OR 
HEREAFTER ENACTED OR AMENDED WHICH PROHIBITS OR 
REGULATES THE USE, HANDLING, STORAGE, TRANSPORTATION OR 
DISPOSAL OF HAZARDOUS MATERIALS OR WHICH REQUIRES 
REMOVAL OR REMEDIAL ACTION WITH RESPECT TO SUCH 
HAZARDOUS MATERIALS, SPECIFICALLY INCLUDING BUT NOT 
LIMITED TO FEDERAL "CERCLA", "RCRA", AND "SARA" ACTS. The 
acknowledgments of Buyer and the release contained in this Section of this 
Agreement shall survive Closing or termination of this Agreement. 

8.2 Indemnification.  Without limiting the provisions of Section 3.4 and Section 3.7, 
effective as of the Closing, Buyer hereby agrees to indemnify, protect, hold 
harmless and defend (by counsel reasonably satisfactory to Seller) Seller, its 
governing board members, its officers, and its employees from and against any and 
all claims, losses, damages, liabilities, fines, penalties, charges, administrative and 
judicial proceedings and orders, judgments, remedial action requirements, 
enforcement actions of any kind, and all costs and expenses actually and reasonably 
incurred in connection therewith (including, but not limited to, reasonable 
attorney's fees and expenses), arising directly or indirectly, in whole or in part, out 
of the presence on or under, or the escape, seepage, leakage, spillage, discharge, 
emission or release of any Hazardous Materials on the Property, if any, including 
without limitation, any residual contamination, in, on, under or about the Property 
or affecting natural resources, whether prior to or following Closing, and also 
including, without limitation, any liability due to asbestos-containing materials at 
the Property. .  The foregoing indemnity shall further apply to any residual 
contamination on or under the Property, or affecting any natural resources, and to 
any contamination of any property or natural resources arising in connection with 
the generation, use, handling, treatment, storage, transport or disposal of any such 
Hazardous Materials, and irrespective of whether any of such activities were or will 
be undertaken in accordance with Hazardous Materials Laws.   The provisions of 
this Section 8.2 shall survive the termination of this Agreement. 

8.3 Confidentiality of Hazardous Materials Reports. Unless and until the Closing 
actually occurs, Buyer, its agents, consultants and employees shall keep 
confidential all Hazardous Materials Reports and other information, received or 
completed by Buyer in Buyer’s independent factual, physical and legal 
examinations and inquiries of the Property, except that: (a) Buyer shall if requested 
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by Seller in writing promptly after receipt provide copies thereof to Seller; and (b) 
Buyer may disclose same to (i) its consultants if Buyer first obtains the agreement 
in writing of such consultants to keep such Hazardous Materials Reports and related 
documentation confidential, (ii) as required by applicable law, (iii) in connection 
with litigation or other judicial proceedings; (iv) its attorneys, accountants and 
advisors; and (v) to any Funder and to Permitted Assignees (as defined in Article 
X below).  Except as provided in the preceding sentence, unless and until the 
Closing actually occurs, neither the contents nor the results of any test, report, 
analysis, opinion or other information shall otherwise be disclosed by Buyer, its 
agents, consultants and employees without Seller’s prior written approval not to be 
unreasonably withheld, delayed or conditioned. Buyer may disclose to anyone after 
the Closing. The provisions of this Section 8.3 shall survive the termination of this 
Agreement. 

 
ARTICLE IX. 

 
WARRANTIES AND REPRESENTATIONS AND COVENANTS 

9.1 Buyer's Representations and Warranties. Buyer warrants and represents that:  (a) 
Buyer has the full right, power, and authority to purchase the Property from Seller 
as provided in this Agreement and to carry out Buyer's obligations hereunder; (b) 
Buyer is duly formed and in good standing under the laws of California and duly 
authorized to conduct business in the State, provided however, in the event that 
Buyer assigns this Agreement to an entity pursuant to the terms of Article X of this 
Agreement, any such entity shall be duly formed and in good standing under the 
laws of the state of its formation and qualified to transact business in the State; (c) 
all requisite action necessary to authorize Buyer to enter into this Agreement and 
to carry out Buyer's obligations has been obtained; (d) this Agreement has been 
duly authorized, executed and delivered by Buyer; and (e) the execution of this 
Agreement and the Closing to occur hereunder do not and will not violate any 
contract, covenant or other agreement to which Buyer may be a party or by which 
Buyer may be bound. The provisions of this Section shall survive Closing. 

9.2 Seller’s Representations and Warranties.  Seller represents and warrants to Buyer: 

(a) Authorization.  Seller is a duly organized chartered municipal 
corporation formed within and in good standing under the laws of the 
State of California.  Seller has full right, power and lawful authority to 
undertake all obligations as provided herein and the execution, 
performance and delivery of this Agreement by Seller has been fully 
authorized by all requisite actions on the part of the Seller. 

(b) No Conflict.  Seller is not prohibited from consummating the transactions 
contemplated in this Agreement by any law, regulation, agreement, 
instrument, restriction, order or judgment. 
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(c) No Bankruptcy Proceedings.  There are no assignments for the benefit of 
creditors, receiverships, conservatorships, or voluntary or involuntary 
proceedings in bankruptcy filed by Seller or pending against Seller. 

(d) No Condemnation.  Seller has not received any notice that any 
condemnation or eminent domain proceedings are pending or threatened 
against the Property.   

9.3 Seller’s Knowledge; Survival.  For purposes of this Agreement, Seller’s 
“knowledge” or words of similar import means the actual knowledge of MANUEL 
PINEDA, P.E.  after reasonable and diligent inquiry and investigation. Seller 
represents and warrants that MANUEL PINEDA, P.E. is the person most 
knowledgeable about the Property and has access to information about the Property.   

9.4 Limitations.  Notwithstanding anything in this Agreement to the contrary, Seller’s 
liability for breaches of covenants under this Agreement or of the representations 
and warranties set forth in Section 9.2 discovered by Buyer after Closing is subject 
to the following limitations: 

(a) Filing of Claim.  Any claim by Buyer against Seller for a breach of a 
covenant, representation or warranty must be asserted during the period 
of six months following the Closing and, any litigation related to such 
claim must be brought within twelve (12) months following the Closing. 

(b) Actual Knowledge.  If Buyer proceeds with Closing despite having the right 
to terminate this Agreement on account of any breach of a representation 
or warranty by Seller as to which Buyer has actual knowledge of before 
Closing, Buyer shall have no claim for any such breach of a representation 
or warranty, and, by proceeding with Closing as aforesaid, Buyer shall be 
deemed to have waived all claims based on or resulting from the breach 
of any such representations, warranties or covenants.  For purposes of this 
Agreement, Buyer’s “knowledge” or words of similar import means the 
actual knowledge of Shelton Douthit without any independent 
investigation and does not include any imputed or constructive knowledge 
that may be attributed to such individual(s). 

9.5 Aggregate Liability.  Seller’s aggregate liability to Buyer under this Agreement 
after Closing shall in no event exceed One Hundred Thousand Dollars ($100,000).  

9.6 INTENTIONALLY OMITTED.  

9.7 Seller’s Covenants.  Seller covenants and agrees as follows until the Closing: 

(a) Insurance.  Seller shall cause to be maintained in force Seller’s existing 
Property coverage insurance and commercial general liability insurance 
upon the Property in the amounts not less than such amounts as are, on 
the Execution Date, carried by Seller. 
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(b) Title.  Seller shall not  

(1) further encumber the Property in any consensual manner without 
the prior written consent of Buyer.   

(2) cause or permit any mortgage, deed of trust, or other lien to be 
foreclosed upon due to Seller's actions or omissions, including 
failure to make a required payment or failure to obtain any 
required consent;  

(3) sell, convey, assign, transfer, encumber, or otherwise dispose of 
the Property, or any part thereof or interest therein. 

(4) or apply for any variance, change or modification with respect to 
any zoning of the Property or use of the Property without Buyer’s 
prior written consent. 

 
ARTICLE X. 

 
ASSIGNMENT 

Buyer may assign this Agreement, in whole or in part, to the Washoe Tribe of Nevada and 
California and/or the State of California or any agency or subdivision thereof (each, a "Permitted 
Assignee") pursuant to Seller's form of consent to assignment substantially in the form attached as 
Exhibit F. Buyer may not otherwise, prior to the Closing, assign this Agreement, nor may any of 
Buyer's rights hereunder be transferred in any manner, nor may any of Buyer's rights hereunder or 
any ownership interest in Buyer be transferred in any manner to any person or entity, without 
Seller's specific prior written consent, which consent may be withheld by Seller for any reason 
whatsoever. If Seller agrees to such an assignment, the assignment shall be made through the 
execution of Seller's form of consent to assignment substantially in the form attached as Exhibit F.  

 
ARTICLE XI. 

 
DEFAULT 

11.1 Buyer's Default.  If Buyer shall fail to close the transaction contemplated hereby as and 
when required, except as a result of any Seller default or failure of a condition, or if Seller 
fails to close the transaction contemplated hereby as a result of a material Buyer default, 
the Deposit shall be paid over to Seller as agreed as liquidated damages and not as a penalty, 
it being acknowledged by Buyer and Seller that in such event Seller will suffer substantial 
damages but such damages are incapable of exact ascertainment. After payment to Seller 
of the Deposit, neither Seller nor Buyer shall have any further rights or obligations 
hereunder except that Buyer shall remain obligated with respect to the obligations which 
specifically survive termination. If subsequent to Closing, Buyer shall fail to comply with 
its obligations contained herein which survive Closing, Seller, in addition to any rights and 



23 
 

remedies provided herein, shall be entitled to any and all remedies available at law or in 
equity. 

SELLER AND BUYER ACKNOWLEDGE THAT SELLER’S DAMAGES WOULD BE 
DIFFICULT TO DETERMINE, AND THAT THE DEPOSIT IS A REASONABLE 
ESTIMATE OF SELLER’S DAMAGES RESULTING FROM A DEFAULT BY BUYER 
IN ITS OBLIGATION TO PURCHASE THE PROPERTY. SELLER AND BUYER 
FURTHER AGREE THAT THIS SECTION 11.1 IS INTENDED TO AND DOES 
LIQUIDATE THE AMOUNT OF DAMAGES DUE SELLER, AND SHALL BE 
SELLER’S EXCLUSIVE REMEDY AGAINST BUYER, BOTH AT LAW AND IN 
EQUITY, ARISING FROM OR RELATED TO A BREACH BY BUYER OF ITS 
OBLIGATION TO CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY 
THIS AGREEMENT, OTHER THAN WITH RESPECT TO BUYER’S INDEMNITY 
AND CONFIDENTIALITY OBLIGATIONS HEREUNDER, AND SELLER’S RIGHT 
TO RECOVER ITS REASONABLE ATTORNEYS’ FEES AND EXPENSES. THE 
PAYMENT OF SUCH AMOUNT AS LIQUIDATED DAMAGES IS NOT INTENDED 
AS A FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA 
CIVIL CODE SECTIONS 3275 OR 3369, BUT IS INTENDED TO CONSTITUTE 
LIQUIDATED DAMAGES TO SELLER PURSUANT TO CALIFORNIA CIVIL CODE 
SECTIONS 1671, 1676 AND 1677. 

 
    
 Buyer 

 
       
 Seller 

 
11.2 Seller's Default. Seller is in default of this Agreement before or at the Closing, 

Buyer may elect either 

(a) to terminate this Agreement, in which case the Deposit (including 
accrued interest) shall be returned to Buyer, and Seller shall pay all 
escrow cancellation fees, and thereafter neither Buyer nor Seller shall 
have any further liability hereunder; or  

(b) to seek specific performance of Seller’s obligations hereunder. 

11.3 Waiver of Other Remedies.       Buyer expressly waives all other remedies, including 
suit for damages, provided that nothing herein precludes a claim against Seller after 
Closing for a breach of any representations and warranties, subject to the limitations 
of Section 9.4 hereof.   

11.4 No Obligation of Seller after Closing. Buyer expressly acknowledges and agrees 
that Seller has no obligations with respect to the Property that survive Closing, 
except as specifically set forth in this Agreement. The provisions of this Section 
shall survive Closing. 
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ARTICLE XII. 
 

NO JOINT VENTURE 

Buyer acknowledges and agrees that Seller is not a venturer, co-venturer, insurer, guarantor 
or partner of Buyer in Buyer's development of, construction upon and resale of the Property, and 
that Seller shall bear no liability whatsoever resulting from or arising out of Buyer's ownership and 
development of, and construction upon, the Property. The provisions of this Article shall survive 
Closing. 

 
ARTICLE XIII. 

 
MISCELLANEOUS 

13.1 Risk of Loss. 

(a) Seller shall retain all rights with respect to any Pre-Existing Insurance 
Claims and any Proceeds from Pre-Existing Insurance Claims. 

(b) Seller agrees to give Buyer prompt notice of any Event occurring after the 
Execution Date and before the Closing Date. 

(c) If, on or after the Execution Date and prior to Closing, any Event shall 
occur, Buyer may not terminate this Agreement, Seller shall not be 
obligated to repair the Property, and Closing shall take place as provided 
herein. 

(d) Seller and Buyer each expressly waive the provisions of California Civil 
Code Section 1662 and hereby agree that the provisions of this Agreement 
shall govern the parties’ obligations in the event of any damage or 
destruction to the Real Property or the taking of all or any part of the Real 
Property, as applicable. 

(e) The provisions of this Section shall survive Closing. 

13.2 Independent Consideration. As additional consideration to Seller if this 
Agreement is terminated before the Closing, then Seller will receive $100 from 
Buyer, which amount has been bargained for and agreed to as "Independent 
Consideration" for having entered into this Agreement and for having granted 
Buyer the exclusive right to purchase the Property as provided in this Agreement. 

13.3 Construction.  The terms "Seller" and "Buyer" whenever used in this Agreement 
shall include the heirs, personal representatives, successors and assigns of the 
respective parties hereto; provided, however, that Buyer's right of assignment is 
restricted by the provisions hereof. Whenever used, the singular number shall 
include the plural and the plural the singular, and the use of any gender shall include 
all genders. The term "including" as used herein shall in all instances mean 
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"including, but not limited to." The headings in this Agreement are intended 
solely for convenience of reference and shall be given no effect in the interpretation 
of this Agreement. This Agreement and any related instruments shall not be 
construed more strictly against one party than against the other by virtue of the fact 
that initial drafts may have been prepared by counsel for one of the parties, it being 
recognized that this Agreement and any related instruments are the product of 
extensive negotiations between the parties hereto. 

13.4 Counterparts and Electronic Signatures. This Agreement may be executed in 
multiple counterparts by the parties hereto. All counterparts so executed shall 
constitute one agreement binding upon all parties, notwithstanding that all parties 
are not signatories to the original or the same counterpart. Each counterpart shall 
be deemed an original Agreement all of which shall constitute one agreement to be 
valid as of the date of this Agreement. Facsimile, documents executed, scanned and 
transmitted electronically and electronic signatures shall be deemed original 
signatures for purposes of this Agreement and all matters related thereto, with such 
facsimile, scanned and electronic signatures having the same legal effect as original 
signatures. Seller and Buyer agree that this Agreement or any other document 
necessary for the consummation of the transaction contemplated by this Agreement 
may be accepted, executed or agreed to through the use of an electronic signature 
in accordance with the Electronic Signatures in Global and National Commerce Act 
("E-Sign Act"), Title 15, United States Code, Sections 7001 et seq., the Uniform 
Electronic Transaction Act ("UETA") and any applicable state law. Any document 
accepted, executed or agreed to in conformity with such laws will be binding on 
both Seller and Buyer the same as if it were physically executed and Buyer hereby 
consents to the use of any third party electronic signature capture service providers 
as may be chosen by Seller. 

13.5 Severability and Waiver. Invalidation of any one Section or provision of this 
Agreement by judgment or court order shall in no way affect any other Section or 
provision, except to the extent that enforcement of this Agreement without the 
invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this Agreement. Failure 
of any party to this Agreement to insist on the full performance of any of its 
provisions by the other party (or parties) shall not constitute a waiver of such 
performance unless the party failing to insist on full performance of the provision 
declares in writing signed by it that it is waiving such performance. A waiver of 
any breach under this Agreement by any party, unless otherwise expressly declared 
in writing, shall not be a continuing waiver or waiver of any subsequent breach of 
the same or other provision of this Agreement. The provisions of this Section shall 
survive Closing. 

13.6 Governing Law. The laws of the State of California (without regard to conflicts of 
law) shall govern the validity, construction, enforcement and interpretation of this 
Agreement. 
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13.7 Further Acts. In addition to the acts and deeds recited in this Agreement and 
contemplated to be performed, executed, and/or delivered under this Agreement, 
Seller and Buyer agree to perform, execute and/or deliver or cause to be delivered, 
executed and/or delivered at Closing or after Closing all further acts, fees, and 
assurances reasonably necessary to consummate the transactions contemplated 
hereby. 

13.8 Notices. All notices, demands, requests, and other communications required or 
permitted hereunder shall be in writing.  Any notice given by a party’s attorney 
shall be deemed notice given by such party.  All such notices, demands, requests 
and other communications (and copies thereof) shall be deemed to be delivered:  
(a) if sent by messenger, upon personal delivery to the party to whom the notice is 
directed; (b) if sent by email and the sender receives no indication of failed delivery,  
on (i) the Business Day sent so long as such email notice is sent within business 
hours (i.e., 8 A.M. Pacific Time – 5 P.M. Pacific Time) on that Business Day 
(unless a different time period is provided here) or (ii) the next Business Day if sent 
after business hours (i.e., 8 A.M. Pacific Time – 5 P.M. Pacific Time) on the 
Business Day sent or sent on a day other than a Business Day, and in either case 
such email notice is followed by notice pursuant to provisions (a) or (c) of this 
Section or the party to whom such email notice is given acknowledges receipt; or 
(c) if sent by overnight courier, with request for next Business Day delivery, on the 
next Business Day after sending; addressed as follows (or to such other address as 
the parties may specify by notice given pursuant to this Section): 

TO SELLER: To the attention of the Seller's Contact Person in the Key Terms to the 
Seller's Notice Address in the Key Terms  

TO BUYER: To the Buyer's Notice Address set forth in the Key Terms 

13.9 Entire Agreement and Amendment. This Agreement contains the entire 
understanding between Buyer and Seller with respect to the subject matter hereof. 
Neither this Agreement nor any provision hereof may be modified, amended, 
changed, waived, discharged or terminated orally. Any such action may occur only 
by an instrument in writing signed by the party against whom enforcement of the 
modification, change, waiver, discharge or termination is sought. 

13.10 Recording. This Agreement shall not be recorded and Buyer agrees that recording 
shall constitutes a default by Buyer. 

13.11 Exhibits. The Exhibits that are referenced in and attached to this Agreement are 
incorporated in, and made a part of, this Agreement for all purposes. 

13.12 Time of the Essence. Seller and Buyer expressly agree that time is of the essence 
with respect to this Agreement.  If the final day of any period or any date of 
performance under this Agreement falls on a date which is not a Business Day, then 
the final day of the period or the date of performance, as applicable, shall be 
extended to the next day which is a Business Day. 
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13.13 No Third Party Beneficiary. This Agreement is solely between Seller and Buyer 
and no other party shall be entitled to rely upon any provision hereof for any 
purpose whatsoever. 

13.14 INTENTIONALLY OMITTED.  

13.15 Legal Counsel and Joint Authorship. Each of Buyer and Seller has received 
independent legal advice from attorneys of its choice with respect to the advisability 
of making and executing this Agreement and the documents which, under the terms 
of this Agreement, are to be executed and delivered by Seller or Buyer or both at 
Closing (the "Closing Documents") or waived its right to do so. Buyer hereby 
acknowledges that Seller's counsel is not representing the Buyer or any interests of 
Buyer in connection with this Agreement or any other matter and that, unless Buyer 
is represented by counsel, Buyer has made the informed decision to not consult 
with an attorney of Buyer's choice prior to the execution of this Agreement. In the 
event of any dispute or controversy regarding authorship of this Agreement or the 
Closing Documents, Buyer and Seller shall be conclusively deemed to be the joint 
authors of this Agreement and the Closing Documents and no provision of this 
Agreement or the Closing Documents shall be interpreted against Buyer or Seller 
by reason of authorship. 

13.16 Limitation of Liability and Waiver.  

(a) BUYER AND SELLER EXPRESSLY AGREES THAT THE 
OBLIGATIONS AND LIABILITIES OF THE OTHER PARTY UNDER 
THIS AGREEMENT AND ANY DOCUMENTS REFERENCED 
HEREIN SHALL NOT CONSTITUTE PERSONAL OBLIGATIONS 
OF THE OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, 
AGENTS, REPRESENTATIVES, TRUSTEES, PARTNERS, 
MEMBERS, CERTIFICATE HOLDERS, OR OTHER PRINCIPALS OF 
THE PARTY. NOTWITHSTANDING ANYTHING TO THE 
CONTRARY IN THIS AGREEMENT, (I) SELLER'S LIABILITY, IF 
ANY, ARISING IN CONNECTION WITH THIS AGREEMENT OR 
WITH THE PROPERTY SHALL BE LIMITED TO THE AMOUNT 
SET FORTH IN SECTION 9.5 ABOVE FOR THE RECOVERY OF 
ANY JUDGMENT AGAINST SELLER, AND SELLER SHALL NOT 
BE PERSONALLY LIABLE FOR ANY SUCH JUDGMENT OR 
DEFICIENCY AFTER EXECUTION THEREON; AND (ii) BUYER'S 
LIABILITY IS EXPRESSLY LIMITED AS SET FORTH IN SECTION 
11.1 ABOVE.. THE LIMITATIONS OF LIABILITY CONTAINED IN 
THIS PARAGRAPH SHALL APPLY EQUALLY AND INURE TO 
THE BENEFIT OF ALL OF EACH OF SELLER'S AND BUYER’S 
GOVERNING BOARD, MEMBERS, OFFICERS, AND EMPLOYEES. 
THE PROVISIONS OF THIS SECTION SHALL SURVIVE 
TERMINATION AND CLOSING. 
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(b) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY IN 
THIS AGREEMENT, SELLER’S LIABILITY AND BUYER’S SOLE 
AND EXCLUSIVE REMEDY IN ALL CIRCUMSTANCES AND FOR 
ALL CLAIMS (AS THAT TERM IS DEFINED IN THE DEFINED 
TERMS, AND ALL REFERENCES IN THIS AGREEMENT TO 
"CLAIMS," "CLAIM," "Claims," or "Claim" SHALL HAVE SUCH 
MEANING) ARISING OUT OF OR RELATING IN ANY WAY TO 
THIS AGREEMENT OR THE SALE OF THE PROPERTY TO BUYER 
INCLUDING, BUT NOT LIMITED TO, SELLER’S BREACH OR 
TERMINATION OF THIS AGREEMENT, THE CONDITION OR 
QUALITY OF THE PROPERTY, SELLER’S TITLE TO THE 
PROPERTY, THE OCCUPANCY STATUS OF THE PROPERTY, THE 
SIZE, SQUARE FOOTAGE, BOUNDARIES, OR LOCATION OF THE 
PROPERTY, ANY COST OR EXPENSE INCURRED BY BUYER IN 
CONDUCTING ITS INVESTIGATION AND/OR DUE DILIGENCE IN 
PREPARATION FOR THE PURCHASE OF THE PROPERTY, OR 
ANY OTHER COSTS OR EXPENSES INCURRED BY BUYER IN 
CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED AS 
PROVIDED IN SECTIONS 9.5 AND 11.2 OF THIS AGREEMENT 
AND THIS SECTION. 

(c) UPON EXECUTION OF THIS AGREEMENT AND PAYMENT OF 
THE DEPOSIT, THEN BUYER SHALL NOT BE ENTITLED TO A 
RETURN OF THE DEPOSIT (AS DEFINED IN THE KEY TERMS) IN 
THE EVENT THAT THIS AGREEMENT IS TERMINATED BY 
SELLER AS RESULT OF BUYER’S BREACH OF THE TERMS OF 
THIS AGREEMENT, EXCEPT AS EXPRESSLY PROVIDED IN THE 
AGREEMENT. 

(d) ANY REFERENCE TO A RETURN OF THE DEPOSIT CONTAINED 
IN THIS AGREEMENT SHALL MEAN A RETURN OF THE 
DEPOSIT, LESS ANY ESCROW CANCELLATION FEES 
APPLICABLE TO BUYER UNDER THIS AGREEMENT AND LESS 
FEES AND COSTS PAYABLE FOR SERVICES AND PRODUCTS 
PROVIDED DURING ESCROW AT BUYER’S REQUEST. TO THE 
FULLEST EXTENT PERMITTED BY LAW, BUYER WAIVES ANY 
CLAIMS THAT THE PROPERTY IS UNIQUE AND BUYER 
ACKNOWLEDGES THAT A RETURN OF ITS DEPOSIT CAN 
ADEQUATELY AND FAIRLY COMPENSATE BUYER FOR ALL 
CLAIMS. UPON RETURN OF THE DEPOSIT TO BUYER, THIS 
AGREEMENT SHALL BE TERMINATED, AND BUYER AND 
SELLER SHALL HAVE NO FURTHER LIABILITY, OBLIGATION, 
OR RESPONSIBILITY TO EACH OTHER IN CONNECTION WITH 
THIS AGREEMENT, EXCEPT FOR THE OBLIGATIONS 
EXPRESSLY STATED TO SURVIVE, WHICH SURVIVE 
TERMINATION OF THIS AGREEMENT. IF THE SALE TO BUYER 
CLOSES, THEN BUYER AND SELLER SHALL HAVE NO 
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FURTHER LIABILITY, OBLIGATION, OR RESPONSIBILITY TO 
EACH OTHER IN CONNECTION WITH THIS AGREEMENT 
EXCEPT AS TO ANY PROVISIONS OF THIS AGREEMENT WHICH 
EXPRESSLY SURVIVE CLOSING. 

(e) EACH PARTY AGREES THAT THE PARTIES SHALL NOT BE 
LIABLE TO EACH OTHER UNDER ANY CIRCUMSTANCES FOR 
ANY SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES 
WHATSOEVER, WHETHER IN CONTRACT, TORT (INCLUDING 
NEGLIGENCE AND STRICT LIABILITY), OR ANY OTHER LEGAL 
OR EQUITABLE PRINCIPLE, THEORY, OR CAUSE OF ACTION 
ARISING OUT OF OR RELATED IN ANY WAY TO ANY CLAIM, 
INCLUDING, BUT NOT LIMITED TO, THE AFOREMENTIONED 
CLAIMS, EXCEPT WHERE SUCH PARTY’S OR OMISSIONS 
CONSTITUTE FRAUD OR WILLFUL MISCONDUCT, PROVIDED 
THAT IN NO EVENT SHALL SELLER’S LIABILITY EXCEED THE 
AMOUNT SET FORTH IN SECTION 9.5 ABOVE.  

 
(f) EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, 

BUYER WAIVES THE FOLLOWING, TO THE FULLEST EXTENT 
PERMITTED BY LAW: 

(1) ANY CLAIMS ARISING FROM THE ADJUSTMENTS 
OR PRORATIONS OR ERRORS IN CALCULATING 
THE ADJUSTMENTS OR PRORATIONS THAT ARE OR 
MAY BE DISCOVERED AFTER CLOSING, WHICH 
CLAIMS SHALL BE RESOLVED IN ACCORDANCE 
WITH THE PROVISIONS OF SECTION 5.2 OF THIS 
AGREEMENT; 

(2) ANY REMEDY OF ANY KIND THAT BUYER MIGHT 
OTHERWISE BE ENTITLED TO AT LAW OR EQUITY 
(INCLUDING, BUT NOT LIMITED TO, RESCISSION 
OF THIS AGREEMENT), EXCEPT AS EXPRESSLY 
PROVIDED IN THIS AGREEMENT; 

(3) ANY RIGHT TO AVOID THE SALE OF THE 
PROPERTY OR REDUCE THE PRICE OR HOLD 
SELLER LIABLE FOR ANY CLAIMS ARISING OUT OF 
OR RELATED IN ANY WAY TO THE CONDITION, 
CONSTRUCTION, REPAIR, OR TREATMENT OF THE 
PROPERTY, OR ANY DEFECTS, APPARENT OR 
LATENT, THAT MAY NOW OR HEREAFTER EXIST 
WITH RESPECT TO THE PROPERTY, INCLUDING 
BUT NOT LIMITED TO ANY CLAIMS RELATING TO 
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ANY ORDINANCES AND ANY REPAIR COSTS 
REQUIRED THEREUNDER; 

(4) ANY CLAIMS ARISING OUT OF OR RELATING IN 
ANY WAY TO ENCROACHMENTS, EASEMENTS, 
BOUNDARIES, SHORTAGES IN AREA OR ANY 
OTHER MATTER THAT WOULD BE DISCLOSED OR 
REVEALED BY A SURVEY OR INSPECTION OF THE 
PROPERTY OR SEARCH OF PUBLIC RECORDS; 

(5) ANY CLAIMS ARISING OUT OF OR RELATING IN 
ANY WAY TO THE SQUARE FOOTAGE, SIZE, OR 
LOCATION OF THE PROPERTY, OR ANY 
INFORMATION PROVIDED ON THE MULTIPLE 
LISTING SERVICE, OR BROCHURES OR WEB SITES 
OF SELLER OR SELLER'S AGENT OR LISTING 
BROKER OR ANY STATEMENTS, ACTIONS OR 
CONDUCT OF SELLER'S AGENT OR LISTING 
BROKER; AND 

(6) ANY CLAIMS ARISING OUT OF OR RELATING IN 
ANY WAY TO TENANTS OR OCCUPANTS OF THE 
PROPERTY OR INCOME, IF ANY, TO BE DERIVED 
FROM THE PROPERTY OR HAZARDOUS 
MATERIALS (AS DEFINED IN THIS AGREEMENT). 

SELLER’S LIMITATION OF LIABILITY AND BUYER’S WAIVERS 
PROVIDED IN THIS AGREEMENT ARE A MATERIAL PART OF THE 
CONSIDERATION TO BE RECEIVED BY SELLER UNDER THIS 
AGREEMENT AS AGREED TO BY BUYER AND SELLER.  

THE PROVISIONS OF THIS SECTION 13.16 SHALL SUPERSEDE ANY 
CONTRARY PROVISIONS IN OTHER SECTIONS OF THIS 
AGREEMENT. THIS PROVISION SHALL SURVIVE THE CLOSING OF 
THE TRANSACTION CONTEMPLATED HEREBY, OR THE EARLIER 
TERMINATION OF THE AGREEMENT, IF PERMITTED.  

SELLER'S INITIALS    /__ 
 
 

BUYER'S INITIALS    /__ 

 

13.17 Broker.  Seller represents and warrants to Buyer that Seller has not incurred, and 
shall not have incurred as of the Closing, any liability for the payment of any 
brokerage fee or commission in connection with the transaction contemplated in 
this Agreement, other than to CBRE, INC.  (“CBRE”).  Seller shall pay a 
commission to CBRE at Closing pursuant to the terms of a separate written 
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agreement.  Buyer represents and warrants to Seller that Buyer has not incurred, 
and shall not have incurred as of the Closing, any liability for the payment of any 
brokerage fee or commission in connection with the transaction contemplated in 
this Agreement.  Seller and Buyer hereby agree to defend, indemnify and hold 
harmless the other from and against any and all claims of any other person claiming 
a brokerage fee or commission through the indemnifying party.  The provisions of 
this Section 13.16 shall survive Closing or termination of this Agreement. 

ARTICLE XIV. 
 

ESCROW TERMS 

The Escrow Agent shall hold the Deposit in escrow on the following terms and conditions: 

(a) The Escrow Agent shall deliver the Deposit to Seller or Buyer, as the case 
may be, in accordance with and subject to the terms and conditions of this 
Agreement. 

(b) Any notice to or demand upon the Escrow Agent shall be in writing and 
shall be sufficient only if received by the Escrow Agent within the 
applicable time periods set forth herein, if any. Notices to or demands 
upon the Escrow Agent shall be sent in accordance with Section 13.8 
hereof, to the Contact Person and address set forth in the Defined Terms. 
Notices from the Escrow Agent to Seller or Buyer shall be delivered to 
them in accordance with Section 13.8 of this Agreement. 

(c) If the Escrow Agent shall have received notice signed by either party 
advising that litigation between the parties over entitlement to the Deposit 
has been commenced, the Escrow Agent shall, on demand of either party, 
deposit the Deposit with the clerk of the court in which such litigation is 
pending. If at any time the Escrow Agent is uncertain of its duties 
hereunder or if Escrow Agent for any other reason is no longer willing to 
serve as escrow agent, the Escrow Agent may, on notice to the parties, 
take such affirmative steps as it may, at its option, elect in order to 
terminate its duties as the Escrow Agent, including, but not limited to, the 
deposit of the Deposit with a court of competent jurisdiction and the 
commencement of an action for interpleader, the reasonable costs of 
which shall be borne by whichever of the parties is the losing party. Upon 
the taking by the Escrow Agent of such action described, the Escrow 
Agent shall be released of and from all liability hereunder as escrow agent, 
except for the gross negligence or willful misconduct of Escrow Agent. 

(d) The Escrow Agent shall not incur any liability in acting upon any 
signature, notice, demand, request, waiver, consent, receipt or other paper 
or document believed by the Escrow Agent to be genuine. The Escrow 
Agent may assume that any person purporting to give it any notice on 
behalf of any party in accordance with the provisions hereof has been duly 
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authorized to do so, or is otherwise acting or failing to act under this 
Section except in the case of the Escrow Agent's gross negligence or 
willful misconduct. 

(e) The terms and provisions of this Article shall create no right in any person 
or entity other than the parties and their respective successors and 
permitted assigns and no third party shall have the right to enforce or 
benefit from the terms hereof. 

(f) The Escrow Agent has executed this Agreement for the sole purpose of 
agreeing to act as such in accordance with the terms of this Agreement. 

 
ARTICLE XV. 

 
OTHER DISCLOSURES 

15.1 Radon. Radon is a naturally occurring radioactive gas that when accumulated in a 
building in sufficient quantities may present health risks to persons who are 
exposed to it over time. Levels of radon that exceed federal and state guidelines 
may have been found in buildings in the state where the Property is located. 
Additional information regarding radon and radon testing may be obtained from 
your county or state health unit. Buyer represents and warrants that he/she/it has 
not relied on the accuracy or completeness of any representations that have been 
made by the Seller as to the presence of radon and that the Buyer has not relied on 
the Seller’s  failure to provide information regarding the presence or effects of any 
radon found on the Property. Real estate brokers and agents are not generally 
qualified to advise buyers on radon treatment or its health and safety risks. 

 
ARTICLE XVI. 

 
LITIGATION 

16.1 Attorneys' Fees; Jurisdiction; Venue.  In the event of any litigation arising out of or 
under this Agreement and/or out of Buyer's ownership, development or 
construction upon the Property, the prevailing party shall be entitled to collect from 
the non-prevailing party reasonable attorneys' fees and costs. Buyer and Seller 
hereby submit to the jurisdiction of the Civil Courts of the State and the United 
States District Courts located in the State in respect of any suit or other proceeding 
brought in connection with or arising out of this Agreement and venue shall be in 
the County of Santa Clara.  The provisions of this Section shall survive Closing. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Buyer and Seller have executed this Agreement as of the Execution Date. 
 
SELLER: 

 
CITY OF SANTA CLARA, a chartered 
California municipal corporation 

APPROVED AS TO FORM 
 
 
____________________________    ________________________ 
GLEN R. GOOGINS                                       JŌVAN GROGAN 
City Attorney       City Manager 
        1500 Warburton Avenue 
ATTEST:       Santa Clara, CA 95050 
        Telephone:  (408) 615-2210 
___________________________    Fax:         (408) 241-6771 
NORA PIMENTEL 
City Clerk       
 

Date:______________________ 
 
 
BUYER: 
 
FEATHER RIVER LAND TRUST,  
A California Nonprofit Public Benefit Corporation 
 
By: _______________________________ 
 
Its: _______________________________ 
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EXECUTION BY ESCROW AGENT 

The Escrow Agent executes this Agreement for the purposes of acknowledging its 
Agreement to serve as escrow agent in accordance with the terms of the Agreement and to 
acknowledge receipt of the Deposit of O N E  H U N D R E D  T H O U S A N D  D O L L A R S  
(if in the form of a check, subject to clearance) from Buyer as the Deposit due thereunder. 
 

First American Title Company 
 
 
By:      

 
 
 
 
 
Date: ________________________, 2024 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
Real property in the Unincorporated Area in County of Sierra and Lassen, State of 
California, described as follows:   
  
PARCEL 1:  
  
IN TOWNSHIP 22 NORTH, RANGE 17 EAST, MOUNT DIABLO MERIDIAN, ACCORDING TO THE OFFICIAL  
PLAT THEREOF.  
  
SECTION 16: THE EAST 1/2 OF THE SOUTHWEST 1/4; THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4.  
  
SECTION 17: THE SOUTH 1/2.  
  
EXCEPTING FROM THE SOUTHWEST 1/4 OF SECTION 17, ALL THE COAL AND OTHER MINERALS AS  
RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO JUANITA BEISEL, FORMERLY  
JUANITA MARCH, RECORDED APRIL 21, 1944, IN BOOK 30 OF OFFICIAL RECORDS,. AT PAGE 201,  
WHICH PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE,  
AND REMOVE THE SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF  
DECEMBER 29, 1916 (39 STAT. 862)."  
  
SECTION 18: THE EAST 1/2 OF THE SOUTHEAST 1/4.  
  
EXCEPTING THEREFROM ALL THE COAL AND OTHER MINERALS AS RESERVED IN THE PATENT FROM  
THE UNITED STATES OF AMERICA TO EVELYN MILLER, RECORDED APRIL 21, 1944 IN BOOK 30 OF  
OFFICIAL RECORDS, AT PAGE 199, WHICH PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE  
RIGHT TO PROSPECT FOR, MINE, AND REMOVE THE SAME PURSUANT TO THE PROVISIONS AND  
LIMITATIONS OF THE ACT OF DECEMBER 29, 1916 (39 STAT. 862)."  
  
SECTION 19: THE EAST 1/2.  
  
EXCEPTING FROM THE NORTHWEST 1/4 OF THE NORTHEAST 1/4; THE SOUTH 1/2 OF THE  
NORTHEAST 1/4; AND THE SOUTHEAST 1/4 OF SECTION 19, ALL THE COAL AND OTHER MINERALS AS  
RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO EVELYN MILLER, RECORDED  
APRIL 21, 1944, IN BOOK 30 OF OFFICIAL RECORDS, AT PAGE 199, WHICH PATENT PROVIDES AS  
FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND REMOVE THE SAME  
PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29, 1916 (39 STAT.  
862)."  
  
SECTION 20: ALL.  
  
EXCEPTING FROM THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 20, ALL THE COAL AND  
OTHER MINERALS AS RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO EVELYN  
MILLER, RECORDED APRIL 21, 1944, IN BOOK 30 OF OFFICIAL RECORDS, AT PAGE 199, WHICH  
PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND  
REMOVE THE SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29,  
1916 (39 STAT. 862)."  
  
SECTION 21: THE WEST 1/2 OF THE WEST 1/2; THE EAST 1/2 OF THE NORTHWEST 1/4; THE  
NORTHEAST 1/4 OF THE SOUTHWEST 1/4; AND THE NORTHWEST 1/4 OF THE NORTHEAST 1/4.  
  
IN TOWNSHIP 22 NORTH, RANGE 17 EAST, MOUNT DIABLO MERIDIAN, ACCORDING TO THE OFFICIAL  
PLAT THEREOF.  
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SECTION 28: THE NORTHWEST 1/4; THE WEST 1/2 OF THE NORTHEAST 1/4; AND THE EAST 1/2 OF  
THE SOUTHWEST 1/4.  
  
EXCEPTING THEREFROM ALL THE COAL AND OTHER MINERALS AS RESERVED IN THE PATENT FROM  
THE UNITED STATES OF AMERICA TO JUANITA BEISEL, FORMERLY JUANITA MARCH, RECORDED APRIL  
21, 1944, IN BOOK 30 OF OFFICIAL RECORDS, AT PAGE 201, WHICH PATENT PROVIDES AS FOLLOWS:  
"TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND REMOVE THE SAME PURSUANT TO THE  
PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29, 1916 (39 STAT. 862)."   
  
SECTION 29: THE WEST 1/2; THE SOUTHWEST 1/4; AND THE WEST 1/2 OF THE SOUTHEAST 1/4.  
  
EXCEPTING FROM THE SOUTHWEST 1/4; AND THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 29,  
ALL THE COAL AND OTHER MINERALS AS RESERVED IN THE PATENT FROM THE UNITED STATES OF  
AMERICA TO THOMAS P. WORDEN, RECORDED OCTOBER 21, 1935, IN BOOK 11 OF OFFICIAL  
RECORDS, AT PAGE 242, WHICH PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO  
PROSPECT FOR, MINE, AND REMOVE THE SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF  
THE ACT OF DECEMBER 29, 1916 (39 STAT. 862)."  
  
SECTION 30: THE EAST 1/2; THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4; AND THE SOUTHEAST 1/4  
OF THE NORTHWEST 1/4.  
  
EXCEPTING FROM THE SOUTHEAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION , ALL THE COAL AND  
OTHER MINERALS AS RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO THOMAS  
P. WORDEN, RECORDED OCTOBER 21, 1935, IN BOOK 11 OF OFFICIAL RECORDS, AT PAGE 242, WHICH  
PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND  
REMOVE THE SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29,  
1916 (39 STAT. 862)."  
  
ALSO EXCEPTING FROM THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 30, ALL THE COAL AND  
OTHER MINERALS AS RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO EVELYN  
MILLER, RECORDED APRIL 21, 1944, IN BOOK 30 OF OFFICIAL RECORDS, AT PAGE 199, WHICH  
PATENT PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND  
REMOVE THE SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29,  
1916 (39 STAT. 862)."  
  
SECTION 31: THE NORTHEAST 1/4 OF THE NORTHWEST 1/4; THE WEST 1/2 OF THE EAST 1/2; THE  
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4; LOT 4; AND THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4.  
  
IN TOWNSHIP 22 NORTH, RANGE 17 EAST, MOUNT DIABLO MERIDIAN, ACCORDING TO THE OFFICIAL  
PLAT THEREOF.  
  
SECTION 32: LOTS 1, 2, 3, 4, 5, 6 AND 7; AND THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4.  
  
EXCEPTING FROM LOTS 1, 2, 3, 4, 5, 6 AND 7 OF SECTION 32 ALL THE COAL AND OTHER MINERALS AS  
RESERVED IN THE PATENT FROM THE UNITED STATES OF AMERICA TO THOMAS P. WORDEN,  
RECORDED OCTOBER 21, 1935, IN BOOK 11 OF OFFICIAL RECORDS, AT PAGE 242, WHICH PATENT  
PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE, AND REMOVE THE  
SAME PURSUANT TO THE PROVISIONS AND LIMITATIONS OF THE ACT OF DECEMBER 29, 1916 (39  
STAT. 862)."  
  
SECTION 33: THE SOUTH 1/2.  
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PARCEL 2:  
  
  
IN TOWNSHIP 22 NORTH, RANGE 17 EAST, MOUNT DIABLO MERIDIAN, ACCORDING TO THE OFFICIAL  
PLAT THEREOF.  
  
SECTION 16: THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4.  
  
EXCEPTING THEREFROM ALL OIL, GAS, OIL SHALE, COAL, PHOSPHATE, SODIUM, GOLD, SILVER AND  
ALL OTHER MINERAL DEPOSITS AS RESERVED IN THE PATENT FROM THE STATE OF CALIFORNIA TO  
MARK J. RYAN AND CAMILLE RYAN, RECORDED MAY 09, 1960, IN BOOK 157 OF OFFICIAL RECORDS, AT  
PAGE 184, WHICH PATENT PROVIDES AS FOLLOWS: "THE RIGHT TO DRILL FOR AND EXTRACT SUCH  
DEPOSITS OF OIL AND GAS, OR GAS, AND TO PROSPECT FOR, MINE AND REMOVE SUCH DEPOSITS OF  
OTHER MINERALS FROM SAID LANDS AND TO OCCUPY AND USE SO MUCH OF THE SURFACE OF SAID  
LANDS AS MAY BE REQUIRED THEREFORE, UPON COMPLIANCE WITH THE CONDITIONS AND SUBJECT  
TO THE PROVISIONS AND LIMITATIONS OF CHAPTER 5, PART I, DIVISION 6 OF THE PUBLIC  
RESOURCES CODE AND FURTHER RESERVING IN THE PEOPLE THE ABSOLUTE RIGHT TO FISH  
THEREUPON AS PROVIDED BY SECTION 25 OF ARTICLE I OF THE CONSTITUTION OF THE STATE OF  
CALIFORNIA."  
  
PARCEL 3:  
  
A NON-EXCLUSIVE EASEMENT FOR ACCESS AND UTILITY PURPOSES, 60 FEET IN WIDTH, AS RESERVED  
IN THE DEED FROM FRANK C.  
  
TROSI AND CAMILLE T. RYAN TO EDWARD L. HOOD, RECORDED MAY 19, 1977, IN BOOK 316 OF  
OFFICIAL RECORDS, AT PAGE 513.  
  
PARCEL 4:  
  
A NON-EXCLUSIVE EASEMENT FOR ROAD WAY AND UTILITY PURPOSES, 40 FEET IN WIDTH, AS  
CONTAIN IN THE DEED FROM BARRETT WILSON, ET AL, TO CAMILLE T. RYAN AND FRANK C. TROSI,  
RECORDED NOVEMBER 15, 1976, IN BOOK 308 OF OFFICIAL RECORDS, AT PAGE 657, AND IN THE  
DEED FROM ALFRED C. BERTOLINO, ET UX, TO CAMILLE T. RYAN AND FRANK C. TROSI, RECORDED  
NOVEMBER 15, 1976, IN BOOK 308 OF OFFICIAL RECORDS, AT PAGE 659.  
  
PARCEL 5:  
  
A NON-EXCLUSIVE EASEMENT FOR ROAD AND UTILITY PURPOSES OVER, UNDER AND ACROSS A STRIP  
OF LAND 60 FEET IN WIDTH, FROM THE NORTH LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST  
1/4 OF SECTION 9, TOWNSHIP 22 NORTH, RANGE 17 EAST, MOUNT DIABLO MERIDIAN, ACCORDING  
TO THE OFFICIAL PLAT THEREOF, SOUTHERLY THROUGH THE EAST 1/2 OF THE NORTHWEST 1/4 OF  
SAID SECTION 9 TO THE SOUTH LINE OF THE NORTHWEST 1/4 OF SAID SECTION 9.  
  
PARCEL 6:  
  
A NON-EXCLUSIVE EASEMENT FOR ROAD AND UTILITY PURPOSES OVER, UNDER AND ACROSS A STRIP  
OF LAND 60 FEET IN WIDTH, FROM THE WESTERLY TERMINUS OF THE EASEMENT RESERVED IN THE  
DEED RECORDED MAY 19, 1977, IN BOOK 316 OF OFFICIAL RECORDS, AT PAGE 513, WESTERLY TO  
THE EASEMENT DESCRIBED AS PARCEL 5 HEREIN.   
APN/PARCEL ID(S): 147-040-002, 147-050-002, 147-050-003, 147-050-019, 147-050-020, 147-070-004,  
147-070-005, 147-080-001, 147-080-003, 147-080-011, 147-080-014 and 147-080-015  
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EXHIBIT B 
 

FORM OF GRANT DEED 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
______________ 
 
Attention:   
 
MAIL TAX STATEMENT TO: 
 
     
     
     
Attention:    
 

(Space Above Line for Recorder’s Use Only) 
 

The undersigned grantor(s) declare(s): 
Documentary transfer tax is: $________________ 
(  )  Computed on full value of property conveyed, or 
(  )  Computed on full value less value of liens and encumbrances remaining at time of sale. 
(  )  Unincorporated area:  (  ) City of ____________, and 
 

GRANT DEED 

FOR VALUE RECEIVED, the receipt and sufficiency of which are hereby 
acknowledged, CITY OF SANTA CLARA (“Grantor”),  a chartered California municipal 
corporation, hereby grants to  [INSERT GRANTEE], all of that certain real property more 
particularly described in Schedule 1 attached hereto and incorporated herein by this reference,  
together with any and all tenements, hereditaments, easements, rights-of-way, appurtenances, 
development rights or intangible property anywise appertaining to the same. 

Grantor disclaims any and all express or implied warranties regarding the Property other 
than the implied warranties stated in Section 1113 of the California Civil Code. 

 
 
 

 
 

 
CITY OF SANTA CLARA, a chartered 

California municipal corporation 
APPROVED AS TO FORM 
 
 
____________________________    ________________________ 
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GLEN R. GOOGINS                                       JŌVAN GROGAN 
City Attorney       City Manager 
        1500 Warburton Avenue 
ATTEST:       Santa Clara, CA 95050 
        Telephone:  (408) 615-2210 
___________________________    Fax:         (408) 241-6771 
 
 
NORA PIMENTEL 
City Clerk      Date:______________________ 
 

 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 

attached, and not the truthfulness, accuracy, or validity of that document. 
 
 
STATE OF CALIFORNIA  ) 
     ) 
COUNTY OF ___________  ) 

On ________________, 2024 before me,         
(here insert name and title of the officer), personally appeared       
            who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 
 
 
Signature           (Seal) 



 

 

EXHIBIT C 
 
 

FORM OF CERTIFICATE OF BUYER 
 
[INSERT GRANTEE], the Buyer under that certain Agreement for Purchase and  Sale of 
Property dated   , 2024, by and between Buyer and Seller (the "Agreement") does 
hereby certify that all representations and warranties of Buyer set forth in the Agreement remain 
true in all material respects as of     , 2024. 
 
 
 [INSERT GRANTEE] 
 By:       

Name:       
Title:       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXIBIT D 
FORM OF CERTIFICATE OF SELLER 

 
 
CITY OF SANTA CLARA, a chartered California municipal corporation, the Seller under 
that certain Agreement for Purchase and  Sale of Property dated   , 2024, by and 
between Buyer and Seller (the "Agreement"), does hereby certify that all representations and 
warranties of Seller in Section 9.2 of  the Agreement remain true in all material respects as of  
   , 202__. 
 

CITY OF SANTA CLARA, a chartered 
California municipal corporation 

APPROVED AS TO FORM 
 
 
____________________________    ________________________ 
GLEN R. GOOGINS                                       JŌVAN GROGAN 
City Attorney       City Manager 
        1500 Warburton Avenue 
ATTEST:       Santa Clara, CA 95050 
        Telephone:  (408) 615-2210 
___________________________    Fax:         (408) 241-6771 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT E 
PROPERTY INFORMATION 

 
407 Dutchman Rd Hazmat Report Following Fire Loss 

APN Change 

Assessors Maps 1 

Assessors Maps 2 

Assessors Maps 3.pdf 

CMUA Notice of Delta Water Rights Proceeding 1995 

Darwin Ceresola Agreement Executed 

Darwin Ceresola Amendment No. 1 

Easement - Not Executed 

Easement 1976 Executed 

Easement 1979 

Easement 1992 Executed 

Gold Fields Mining Soils Samples 

Grant Deed 1977 2 

Loyalton Boundary Exhibit 

Loyalton Property Assessor Blocks 

Loyalton Property Buildings pre and post fire 

Loyalton Property Map 

LOYALTON RANCH HOUSE & SURROUNDING PROPERTY 

Plat Map - Loyalton 

Record of Survey - Loyalton 

SAMPLE LOCATION SEC 4 TOPO 

SOIL SAMPLE GRID SEC 4 TOPO 

Water Diversion Backup 1993 

Water Diversion Fish and Game Letter 1993 

Water Diversion letter 1991 With Calcs 

Water Diversion letter 1991 

Water Diversion Report January 1997 
 

https://cbre.ent.box.com/s/zir75o8vkn8s9swtqhhjxsigcppq4res/file/1270647167640


 

 

EXHIBIT F 
 

Form of Consent to Assignment 
 

CONSENT TO ASSIGNMENT AGREEMENT 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

[INSERT NAME OF ASSIGNOR] 
AND 

[INSERT NAME OF ASSIGNEE] 
 

PREAMBLE 
 

This consent to assignment agreement (“Consent Agreement”) is by and between the City of Santa 
Clara, California, a chartered California municipal corporation, with its principal place of business 
located at 1500 Warburton Avenue, Santa Clara, California 95050 (“City”), 
___________________, a ___________Corporation , with its principal place of business located 
at __________ (“Assignor”) and ______, a ______ Corporation, with its principal place of 
business located at _________ ( “Assignee”), the intended successor in interest to ______. City, 
Assignor, and Assignee may be individually referred to in this Consent Agreement as a “Party” or 
collectively as the “Parties.”  
 

RECITALS 
 

A. City and  Assignor  entered into an agreement entitled, “Agreement by and Between the 
City of Santa Clara, California and [INSERT ASSIGNORE NAME],” dated ___________ 
200___ (the “Original Agreement”) in which Assignor  agreed to [INSERT 
TRANSACTION]; 

 
B. Assignor desires to have the City consent to the assignment of all rights, obligations and 

interest in the Original Agreement from Assignor to Assignee, and Assignee desires to 
accept the assignment and assume the rights, obligations, and liabilities of Assignor under 
the Agreement on the Effective Date; and 

 
C. Subject to the terms and conditions of this Consent Agreement, City hereby consents to the 

assignment by Assignor of all its rights, obligations and interest in the Original Agreement 
to Assignee. 

 
 
 
 
 
 



 

 

In consideration of the above referenced recitals and the following mutual covenants, 
commitments and obligations, the Parties agree, as follows: 
 
 CONSENT AGREEMENT PROVISIONS 
 
1. Based on a written request received by the City from the  Assignee, City hereby consents 

to the assignment of the Original Agreement and all of the rights, duties, obligations, and 
interest set forth therein from Assignor  to Assignee.   

 
2. City acknowledges and relies on this acceptance by Assignee of all of the rights, obligations 

and interest in the Original Agreement and the relinquishment of all such the rights, 
obligations and interest in the Original Agreement by Assignor.  Assignee hereby accepts 
such assignment from Assignor, as of the Effective Date, and assumes and agrees to be 
bound by the Original Agreement, and agrees to perform all the duties and obligations and 
assume all liabilities and responsibilities of Assignor, except as set forth herein.   

 
3. Upon the Effective Date, any pending debts or obligations due to City and those which 

subsequently arise or accrue from the terms and conditions of the Original Agreement shall 
become payable by Assignee to the City or its agents, or assigns. 

 
4. This Consent Agreement embodies the entire agreement between City, Assignee and 

Assignor and all of its terms and conditions with respect to the assignment of the Original 
Agreement. No verbal agreements or conversation with any officer, agent or employee of 
City prior to execution of this Consent Agreement shall affect or modify any of the terms 
or obligations contained in this Consent Agreement. Any such verbal agreement shall be 
considered as unofficial information and in no way binding upon City. 

 
5. This Consent Agreement may be executed in counterparts, each of which shall be deemed 

to be an original, but both of which shall constitute one and the same instrument; and, the 
Parties agree that signatures on this Consent Agreement, including those transmitted by 
facsimile, shall be sufficient to bind the Parties. 

 
The Parties hereby acknowledge and accept the terms and conditions stated herein by the following 
signatures of their duly authorized representatives. The signature of the duly authorized 
representative of Assignee confirms its acceptance of the terms and conditions of the Original 
Agreement and the assignment of the Original Agreement from Assignor. The Effective Date is 
the date that the final signatory executes the Consent Agreement. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 
 
 



 

 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

Dated: ________________________ 
 
 

  
 

Office of the City Attorney 
City of Santa Clara 
 
 
 

 City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax:  (408) 241-6771 

“CITY” 
 
 
 
______ Corporation, ______ Corporation 
a _____ Corporation a _____ Corporation 
Dated:   
By:   By: 
  
Title:   Title: 
  
Address:   Address: 
  
  
  
Telephone:   Telephone: 
  
Facsimile:   Facsimile: 
  
Email Address:  Email Address: 
  
 
 “Assignor” “Assignee” 
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24-679 Agenda Date: 7/9/2024

REPORT TO COUNCIL

SUBJECT
Discussion, Consideration, and Direction to Staff Regarding Actions to be Taken in Response to the
Santa Clara County Civil Grand Jury Report Entitled “Irreconcilable Differences: Santa Clara City
Council”

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
On June 12, 2024, the Santa Clara County Civil Grand Jury published a report entitled “Irreconcilable
Differences: Santa Clara City Council” (Civil Grand Jury report) (Attachment 1). The Civil Grand Jury
report includes various findings and recommendations. California Penal Code section 933(c) requires
that a governing body of the particular public agency or department that has been the subject of a
Civil Grand Jury final report to respond within 90 days on the specified findings and
recommendations pertaining to matters under the control of the governing body.

On June 18, 2024, the City Clerk’s Office received a Council Written Petition (Council Policy 030)
from Mayor Gillmor and Councilmember Watanabe requesting an item be placed on a future Council
agenda regarding the Santa Clara County Civil Grand Jury Report Titled “Irreconcilable Differences:
Santa Clara City Council” for a public discussion on the Civil Grand Jury report, the findings, and
possible Council actions (Attachment 2). That item was agendized to be heard at the June 25, 2024
Council meeting. At that meeting, the Council unanimously approved the matter to be agendized for
the July 9, 2024 City Council meeting.

This report presents the Civil Grand Jury’s findings and recommendations and solicits Council input
on the desired process for providing the City’s response. The City’s responses on the Civil Grand
Jury report findings and recommendations are due to the office of the Honorable Beth McGowan,
Presiding Judge, Superior Court of California, County of Santa Clara by September 10, 2024.
Individual Councilmembers also received the Civil Grand Jury report with request for their response
to certain findings and recommendations by August 12, 2024.

DISCUSSION
The Civil Grand Jury report made various findings and recommendations; however, only specific
findings and recommendations require the City’s response. The report included a total of nine (9)
findings and twenty-two (22) recommendations. Of these, the City, as an agency, has been directed
to respond to eight (8) of the findings and nine (9) of the recommendations. Staff is currently seeking
clarification from the Civil Grand Jury on whether Findings 1c and 2 and Recommendations 1b, 2a,
2b, and 2c are intended to be matters requiring City response as an agency, or if such findings and
recommendations are more appropriate for individual responses by the individuals named therein.
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A complete list of all findings and recommendations in the Civil Grand Jury’s “Irreconcilable
Differences: Santa Clara City Council” report can be found on pages 35-39 of the document, which is
attached to this staff report (Attachment 1) and can also be found on the Civil Grand Jury’s website:
<https://santaclara.courts.ca.gov/system/files/civil/irreconcilable-differences-santa-clara-city-council-
final.pdf>.

Civil Grand Jury Findings
The Civil Grand Jury report findings requiring a City response are as follows:

Finding 1a
The working relationships among Councilmembers and the Mayor are broken.

Finding 1b
Some Councilmembers do not adhere to the City’s adopted ethical and behavioral standards while
conducting City business on the dais.

Finding 1c
Councilmembers Becker and Park air petty grievances and engage in squabbles with other elected
officials and constituents from the dais. (As noted above, City staff has contacted the Civil Grand Jury
to confirm if this item is intended for the City as an agency or the individual Councilmembers that are
referenced.)

Finding 2
Councilmembers Becker, Park, and Chahal do not understand and/or do not follow established
parliamentary and meeting procedures. (As noted above, City staff has contacted the Civil Grand
Jury to confirm if this item is intended for the City as an agency or the individual Councilmembers that
are referenced.)

Finding 3
Some Councilmembers do not uphold their responsibility to conduct the City’s business
professionally and efficiently.

Finding 4
Some Councilmembers have become preoccupied by personal and political vendettas resulting in
verbal attacks, mocking, and disparaging members of the public and community volunteers from the
dais without consequence. Councilmembers have ignored the public’s request to address their
behaviors.

Finding 6
There has not been an employee satisfaction survey since 2019.

Finding 7
City staff is exceptionally professional, well prepared, and consistently maintains their composure
regardless of behaviors exhibited by the Council. Staff’s behavior is a model for the Council.

Response Standard for Findings
Penal Code Section 933.05(a) requires the responding entity to report one of the following actions for
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each Civil Grand Jury finding:

1. The respondent agrees with the finding.
2. The respondent disagrees wholly or partially with the finding, in which case the response shall

specify the portion of the finding that is disputed and shall include an explanation of the
reasons therefor.

Civil Grand Jury Recommendations
The Civil Grand Jury recommendations requiring a City response are as follows:

Recommendation 1a
The City should hire a conflict resolution professional and adopt robust conflict resolution training
strategies. This recommendation should be implemented by October 1, 2024.

Recommendation 1b
Councilmember Park should attend one-on-one conflict resolution training so he can learn to behave
in a manner reflective of an elected official. This recommendation should be implemented by October
1, 2024. (As noted above, City staff has contacted the Civil Grand Jury to confirm if this item is
intended for the City as an agency or the individual Councilmember that is referenced.)

Recommendation 2a
Councilmember Becker should pledge to attend trainings in parliamentary procedures so that his
behavior is more reflective of an elected who is dedicated to the electorate. This recommendation
should be implemented by October 1, 2024. (As noted above, City staff has contacted the Civil Grand
Jury to confirm if this item is intended for the City as an agency or the individual Councilmember that
is referenced.)

Recommendation 2b
Councilmember Park should pledge to attend trainings in parliamentary procedures so that his
behavior is more reflective of an elected who is dedicated to the electorate. This recommendation
should be implemented by October 1, 2024. (As noted above, City staff has contacted the Civil Grand
Jury to confirm if this item is intended for the City as an agency or the individual Councilmember that
is referenced.)

Recommendation 2c
Councilmember Chahal should pledge to attend trainings in parliamentary procedures, so he can
demonstrate a better working knowledge of the parliamentary process. This recommendation should
be implemented by October 1, 2024. (As noted above, City staff has contacted the Civil Grand Jury
to confirm if this item is intended for the City as an agency or the individual Councilmember that is
referenced.)

Recommendation 3
The City should adopt the formal resolution for Meeting Management Procedures developed and
presented by staff to the Governance and Ethics Committee meeting on December 4, 2023. This
resolution would tie meeting procedures to the City Code of Ethics and Values, and Behavioral
Standards for Public Meetings, codify rules regarding respectful and professional language on the
dais, and initiate more productive meetings to keep the Council and public focused on City business.
This recommendation should be implemented by October 1, 2024.
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Recommendation 4a
The City should establish an Independent Ethics Commission to oversee the behavior of
Councilmembers and to ensure they model positive engagement with the public and reclaim the
public’s trust. This recommendation should be implemented by October 1, 2024, and should be
ongoing.

Recommendation 4b
The City should hire an Independent Ethics professional and adopt robust ethics training strategies
supported by policy. This recommendation should be implemented by October 1, 2024.

Recommendation 4c
All Councilmembers should participate in regular training and counseling with an established outside
entity that specializes in government ethics to implement training seminars and workshops for
Councilmembers to learn how to maintain collegiality on the dais by using proven techniques and
best practices to avoid tense exchanges, bad behavior, misconduct, and incivility, and how the rest of
the Council can positively influence the behaviors effectively. This recommendation should be
implemented by October 1, 2024, and should be ongoing.

Recommendation 6
The City should conduct an annual employee satisfaction survey, administered by a third party, which
can be answered anonymously. This recommendation should be implemented by October 1, 2024,
and should occur annually.

Recommendation 7
The City should commend City staff for their exemplary work ethic and professionalism. This
recommendation should be implemented by August 1, 2024.

Response Standard for Recommendations
Penal Code Section 933.05(b) requires the responding entity to report one of the following actions for
each Civil Grand Jury recommendation:

1. The recommendation has been implemented, with a summary regarding the implemented
action.

2. The recommendation has not yet been implemented, but will be implemented in the future,
with a timeframe for implementation.

3. The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or reviewed,
including the governing body of the public agency when applicable. This timeframe cannot
exceed six months from the date of publication of the grand jury report.

4. The recommendation will not be implemented because it is not warranted or is not reasonable,
with an explanation therefor.

Process for Response
In 2022, the City Council had a duty to respond to two Santa Clara County Civil Grand Jury Reports
entitled “If You Only Read the Ballot, You're Being Duped,” dated October 7, 2022 and
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“Unsportsmanlike Conduct: Santa Clara City Council,” dated October 10, 2022. The City's transmittal
and response process for the two 2022 Grand Jury reports is described below:

· The two reports were transmitted to the City Council as part of the October 18, 2022 agenda.

· On November 16, 2022, the Council considered the October 10, 2022 Santa Clara County
Civil Grand Jury Report, “Unsportsmanlike Conduct: Santa Clara City Council”, provided
comments on Council-related findings and recommendations, and directed staff to prepare
draft comments and responses on operation-related findings all of which to be brought back,
working with the City Attorney’s Office, for timely Council approval.

· On December 8, 2022, the Council considered the draft comment for the “Unsportsmanlike
Conduct: Santa Clara City Council” Civil Grand Jury report, provided direction on certain
recommendations, approved the final version of the draft response, authorized the
Mayor/Board Chair to submit the Council/Board’s response, subject only to technical,
conforming, non-substantive modifications prepared by the City Attorney’s Office, to the
Presiding Judge no later than January 9, 2023, and directed the inclusion of a cover memo to
the Civil Grand Jury report response stating the decision was not unanimous.

· Separately, on December 8, 2022, the Council approved a draft response prepared by staff
regarding operational matters to the Civil Grand Jury report entitled “If You Only Read the
Ballot, You’re Being Duped.”

Now, with respect to the “Irreconcilable Differences: Santa Clara City Council” Civil Grand Jury report,
staff is requesting that the Council provide direction on the process it would like to follow to develop
the City’s required responses by September 10, 2024. Consistent with prior Council direction and
input for Civil Grand Jury Reports, staff is prepared to draft an initial response to the Civil Grand Jury
report for each item that relates to the City as an entity. We are prepared to bring the draft responses
to the City Council for your review and possible approval at the August 20, 2024 Council Meeting or
at a special meeting, if necessary based on the City Council’s business calendar and the extent of
Council input received at the July 9 Council meeting.

FISCAL IMPACT
There is no fiscal impact associated with this report except for administrative time.

COORDINATION
This report was coordinated between the City Attorney and City Manager’s Offices.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Provide direction on the desired process to develop the City’s responses for the specified findings
and recommendations outlined in the June 12, 2024 Santa Clara County Civil Grand Jury Report
entitled “Irreconcilable Differences: Santa Clara City Council” in time to be submitted to the Civil
Grand Jury by the required response date of September 10, 2024.
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Reviewed and approved by: Jovan D. Grogan, City Manager and Glen R. Googins, City Attorney

ATTACHMENTS
1. Civil Grand Jury Report: “Irreconcilable Differences: Santa Clara City Council”
2. Mayor Gillmor and Councilmember Watanabe’s June 18, 2024 Council Written Request
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California Statutes Annotated - 2018

West's Annotated California Codes
Penal Code (Refs & Annos)

Part 2. Of Criminal Procedure (Refs & Annos)
Title 4. Grand Jury Proceedings (Refs & Annos)

Chapter 3. Powers and Duties of Grand Jury (Refs & Annos)
Article 2. Investigation of County, City, and District Affairs (Refs & Annos)

West's Ann.Cal.Penal Code § 933.05

§ 933.05. Responses to findings

Currentness

(a) For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding person or entity shall
indicate one of the following:

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of
the finding that is disputed and shall include an explanation of the reasons therefor.

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the responding person or
entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a timeframe for
implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or
study, and a timeframe for the matter to be prepared for discussion by the officer or head of the agency or department
being investigated or reviewed, including the governing body of the public agency when applicable. This timeframe shall
not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation
therefor.

(c) However, if a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county
agency or department headed by an elected officer, both the agency or department head and the board of supervisors shall

WESTLAW 

http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CASTERR)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=CM&sourceCite=West%27s+Ann.Cal.Penal+Code+%c2%a7+933.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CAPEPT2R)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=CM&sourceCite=West%27s+Ann.Cal.Penal+Code+%c2%a7+933.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CAPEPT2T4R)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=CM&sourceCite=West%27s+Ann.Cal.Penal+Code+%c2%a7+933.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CAPEPT2T4C3R)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=CM&sourceCite=West%27s+Ann.Cal.Penal+Code+%c2%a7+933.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CAPEPT2T4C3ART2R)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=CM&sourceCite=West%27s+Ann.Cal.Penal+Code+%c2%a7+933.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES933&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_a83b000018c76
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES933&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_a83b000018c76


§ 933.05. Responses to findings, West's Ann.Cal.Penal Code § 933.05

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 2

respond if requested by the grand jury, but the response of the board of supervisors shall address only those budgetary or
personnel matters over which it has some decisionmaking authority. The response of the elected agency or department
head shall address all aspects of the findings or recommendations affecting his or her agency or department.

(d) A grand jury may request a subject person or entity to come before the grand jury for the purpose of reading and
discussing the findings of the grand jury report that relates to that person or entity in order to verify the accuracy of
the findings prior to their release.

(e) During an investigation, the grand jury shall meet with the subject of that investigation regarding the investigation,
unless the court, either on its own determination or upon request of the foreperson of the grand jury, determines that
such a meeting would be detrimental.

(f) A grand jury shall provide to the affected agency a copy of the portion of the grand jury report relating to that person
or entity two working days prior to its public release and after the approval of the presiding judge. No officer, agency,
department, or governing body of a public agency shall disclose any contents of the report prior to the public release
of the final report.

Credits
(Added by Stats.1996, c. 1170 (S.B.1457), § 1. Amended by Stats.1997, c. 443 (A.B.829), § 5.)

HISTORICAL AND STATUTORY NOTES

2008 Main Volume
Stats.1997, c. 443 (A.B.829), in subds. (a) and (b), in the introductory paragraphs, substituted “(b)” for “(c)”; in subd.
(b)(3), substituted “head” for “director”; in subd. (c), inserted “agency or” throughout; inserted subd. (e), relating to
investigations and meetings with the grand jury; and, in subd. (f), substituted “presiding” for “supervising”.

CROSS REFERENCES
Grand jury defined, see Penal Code § 888.
Words and phrases, “county”, see Penal Code § 691.

RESEARCH REFERENCES

Encyclopedias
Cal. Jur. 3d Criminal Law: Pretrial Proceedings § 716, Recommendations and Reporting.
Cal. Jur. 3d Criminal Law: Pretrial Proceedings § 717, Responses to Findings.

Treatises and Practice Aids
Witkin, California Criminal Law 4th Introduction to Criminal Procedure § 43, Reports.

West's Ann. Cal. Penal Code § 933.05, CA PENAL § 933.05

Current with all 2017 Reg.Sess. laws.
(C) 2017 Thomson Reuters. No Claim to Orig. US Gov. Works.

WESTl.AW 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I575A91A96F-774005BD8F7-88529DA7345)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I4B44625B6F-684160B9D77-38E71B11DE5)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I4B44625B6F-684160B9D77-38E71B11DE5)&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES888&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES691&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0286327616&pubNum=0148754&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0286327617&pubNum=0148754&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0289480366&pubNum=0155426&originatingDoc=IED6D25900A1E11E88F9EAEFE95A61D52&refType=SA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)


§ 933.05. Responses to findings, West's Ann.Cal.Penal Code § 933.05

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 3

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.



 

 
  
 

 
 
 

  
  

2023-2024 Santa Clara County 

Civil Grand Jury 

June 12, 2024 

IRRECONCILABLE DIFFERENCES: 
Santa Clara City Council 



 

Page 1 of 91  

IRRECONCILABLE DIFFERENCES 

TABLE OF CONTENTS 
CONFLICTS ................................................................................................................................. 3 

GLOSSARY AND ABBREVIATIONS ...................................................................................... 4 

SUMMARY ................................................................................................................................... 7 

BACKGROUND ........................................................................................................................... 8 

City of Santa Clara ....................................................................................................................... 8 

Santa Clara Stadium Authority and Measure J ........................................................................ 9 

Unsportsmanlike Conduct: Santa Clara City Council ............................................................ 10 

Ethics, Public Trust, and Good Governance ............................................................................ 11 

California Public Records Act ................................................................................................... 13 

California Fair Political Practices Commission ....................................................................... 13 

METHODOLOGY ..................................................................................................................... 14 

INVESTIGATION ...................................................................................................................... 15 

Behavior on the Dais ................................................................................................................... 16 

March 2024 Primary Election .................................................................................................... 23 

Fiduciary Responsibilities .......................................................................................................... 26 

Public Records Act Requests ..................................................................................................... 29 

Ineffective Governance and Ethics Committee ........................................................................ 31 

CONCLUSION ........................................................................................................................... 34 

FINDINGS AND RECOMMENDATIONS ............................................................................. 35 

REQUIRED RESPONSES ......................................................................................................... 40 

APPENDIX 1: Statement Of Behavioral Standards................................................................ 41 

APPENDIX 2: Councilmembers’ Inappropriate Behavior .................................................... 42 

APPENDIX 3: League Of California Cities: Your Role As An Elected Official [excerpt from 
Randy Hamilton article] ............................................................................................................. 45 

APPENDIX 4: Review Of Concerns/Complaints Regarding City Board/Commissions ...... 46 

APPENDIX 5: Councilmember Training List As Of June 29, 2023 ...................................... 49 

APPENDIX 6: Councilmembers’ Orientation Packet – Section 2 (excerpt) ......................... 50 

APPENDIX 7: July 18, 2023, City Council Meeting Minutes Item 5..................................... 69 

APPENDIX 8: Purpose And Overview Of The 2023 Charter Review Committee .............. 71 

APPENDIX 9: Ethics Committee Presentation, December 4, 2023 ....................................... 73 



 

Page 2 of 91  

IRRECONCILABLE DIFFERENCES 

APPENDIX 10: Understanding The Role Of Ethics Commissions ........................................ 74 

REFERENCES ............................................................................................................................ 85 

 

 



 

Page 3 of 91  

IRRECONCILABLE DIFFERENCES 

CONFLICTS 
 
Members of the Civil Grand Jury are conflicted from a Civil Grand Jury investigation if, as a result 
of prior or current employment or associations, investment in public or private enterprise, financial 
interest, bias, or personal relationship, they are subject to recusal from participating in a matter 
before the Civil Grand Jury.  Two jurors recused themselves from this matter.  
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GLOSSARY AND ABBREVIATIONS  
AB 1234 Enabling legislation enacting California 

Government Code section 53235 requiring that 
if a local agency gives any type of 
compensation, salary, or stipend to, or 
reimburses the expenses of a member of its 
“legislative body” (as defined in California 
Government Code section 54952), that local 
agency's officials must receive two hours of 
training in ethics every two years. 

At-Large Election A type of election where a public official is 
chosen from a larger election district (city) 
instead of a smaller subdistrict within that city. 

Brown Act The Ralph M. Brown Act (California 
Government Code section 54950, et seq.) 
governs meetings conducted by local 
legislative bodies, such as boards of 
supervisors, city councils, and school boards.  

California Fair Political Practices 
Commission (FPPC) 

The state commission responsible for the 
impartial administration and enforcement of 
the Political Reform Act, as well as informing 
and assisting public officials, employees, and 
candidates to comply with its provisions. 

City Charter In cities where the citizens have elected to have 
a charter (known as charter cities), including 
the City of Santa Clara, the legal document that 
establishes the government structure of the city 
and defines boundaries, specific powers, 
functions, essential procedures, and legal 
control. 
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Commissions   Bodies made up of appointed members who are 
usually qualified electors in the City of Santa 
Clara, but do not hold any paid office or 
employment in City government, unless 
otherwise noted in the City Charter. They act in 
an advisory capacity to the City Council, 
providing a conduit for community input on a 
variety of issues and matters affecting City 
residents. 

Committees Bodies typically comprised of appointed 
Councilmembers, City staff, and partners that 
serve as an advisory body to the Santa Clara 
City Council. 

Institute for Local Government (ILG) A nonprofit organization that promotes 
cooperation among local cities and counties, 
and provides education and support for local 
government leaders. 

Joint Powers Agreement 

 

A contract between two or more public 
agencies, such as a city, county, school district, 
or special district (e.g., a municipal utility 
authority), which allows the agencies to 
cooperatively provide services or exercise 
shared powers outside each agency’s normal 
jurisdiction. In the case of the Santa Clara 
Stadium Authority this agreement created a 
separate governmental entity. 

League of California Cities (League of 
Cities) 

An advocacy group for local government that 
offers education and training programs 
designed to provide California city officials 
with the information, training, and resources 
necessary to effectively run a municipality.  

ManCo 

 

Forty Niners Stadium Management Company 
LLC, an affiliate of the Forty Niners Santa 
Clara Stadium Company LLC; manages 
Stadium operations and books non-NFL events.  
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Measure J 

 

Santa Clara Stadium Taxpayer Protection and 
Economic Progress Act, passed by the voters of 
the City of Santa Clara in June 2010. The 
measure altered the City of Santa Clara charter 
and created the Santa Clara Stadium Authority.  

Performance Rent 

 

The City’s portion of the revenue-share 
arrangement that is derived from non-NFL 
events held at the Stadium after expenses are 
accounted for. 

Political Action Committee (PAC) A body organized for the purpose of raising and 
spending money to elect or defeat candidates, 
or support or oppose ballot initiatives or 
measures. Most PACs represent business, 
labor, or ideological interests. 

Political Reform Act California Government Code section 81000, et 
seq. governs the disclosure of political 
campaign contributions, spending by 
candidates, and ballot measure committees. It 
also sets ethics rules for state and local 
government officials that impose strict limits 
on decisions or votes that affect the official's 
financial interests. The Political Reform Act of 
1974 also regulates lobbyists’ financial 
disclosure and lobbying practices.  
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SUMMARY 
 
The 2023-24 Santa Clara County Civil Grand Jury (Civil Grand Jury) received multiple complaints 
concerning the unprofessional and antagonistic behavior of specific members of the Santa Clara  
City Council (Council) during public meetings.  
 
The Civil Grand Jury found that councilmembers’ behaviors reflect deep divisions, rivalry, and 
routine disrespect among the Mayor and Councilmembers and towards other City of Santa Clara 
(City) elected officials. In addition, several Councilmembers have turned public meetings into 
spectacles by displaying abusive and belittling behavior from the dais towards members of the 
public; by political grandstanding, pontificating, and digressing from City business; by exhibiting 
a serious misunderstanding of parliamentary procedures; and by performing outlandish antics, 
such as reading from a satirical cartoon book. All of these behaviors contribute to lengthy public 
meetings, waste staff time, hurt morale, and discourage volunteerism and public engagement. 
 
The broken relationships among the members of the Council and the inability of Councilmembers 
to work together as a cohesive group have undermined the effective governance of the City. In this 
atmosphere, Councilmembers cannot effectively lead the community they were elected to serve. 
With $600 million in unfunded infrastructure needs and fiscal year 2024-2025 projected deficits 
ranging from $6 million to $19.3 million annually, it is imperative that the Council collaborate to 
solve the City’s problems (City of Santa Clara, April 29, 2024).  
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BACKGROUND 

City of Santa Clara  
 
The City is a diverse community of more than 129,000 residents and has its own municipal electric 
utility, a 70,000-seat-capacity National Football League (NFL) stadium, a world-famous swim 
center, a convention center, a university, a community college, and an array of high-tech and 
Fortune 500 companies. The City is relatively small and yet has the benefit, as well as the 
associated costs and responsibilities, of these amenities that many larger cities do not have. It is a 
charter city, meaning it abides by the laws of its City Charter, a document adopted by voters, which 
outlines how it is governed. Any changes to the City Charter also require voter approval. This form 
of government allows a city to tailor its organization and elective offices by taking into account 
the unique local conditions and needs of the community. 
 
Council Manager Form of Governance  
The City Charter provides for a “Council Manager” form of government, meaning that the 
operational responsibilities assigned to the City Manager are separated from the governance and 
oversight responsibilities assigned to the Mayor and Councilmembers (City Charter, Section 500). 
The government structure consists of an elected at-large Mayor, six elected Councilmembers who 
represent six distinct geographical districts, and an appointed City Manager (City Charter, Sections 
600; 700.1; 800). The Mayor is recognized as the presiding officer of all council meetings and is 
the ceremonial head of the City (City Charter, Section 704.3). The vice mayorship rotates among 
the Councilmembers on an annual basis. In addition, the City has an elected City Clerk, and it is 
the last in California to have an elected Police Chief. Oversight of the Mayor, Councilmembers, 
City Clerk, and Police Chief comes from the voters. The Council Manager form of governance is 
depicted in Figure 1. 
 

 
Figure 1: Council Manager Form of Governance  
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A current list of City Councilmembers, their districts, and their terms, is depicted in Figure 2. 

 

 
 
Figure 2: Current Councilmember Terms   

 
 
The City Manager serves as “the chief administrative officer and the head of the administrative 
branch of the City government” (Santa Clara City Code § 2.15.020). The City Manager prepares 
and administers the annual budget, and prepares and submits an end-of-fiscal-year report on the 
finances and administrative activities of the City. The City Manager’s powers and duties include 
having executive direction over the heads of all departments and the power to appoint and remove 
department heads. Additionally, the City Manager has the power to initiate investigations into the 
affairs of the City. The City Manager does not have oversight over elected officeholders or Council 
appointees, although they may hire a third party to investigate alleged illegal behaviors (Santa 
Clara City Code § 2.15.020). 
 
The City Attorney is appointed by the Council and their duties and powers are to “represent and 
advise the City Council and all City officers in all matters of law pertaining to their offices” (City 
Charter, Section 908). As appointees, both the City Manager and the City Attorney serve at the 
pleasure of the Council, meaning they may be dismissed by a majority vote without cause. 

Santa Clara Stadium Authority and Measure J 
 
The Santa Clara Stadium Authority (Stadium Authority) came into existence when the City created 
a Joint Powers Authority pursuant to voter approval of Measure J in 2010. According to its website, 
the Stadium Authority “exists as a public body, separate and distinct from the City, and was 
established to provide for the development and operation of Levi’s Stadium” and it “is structured 
so that the City is not liable for the debts or obligations of the Stadium Authority” (City of Santa 
Clara, January 29, 2024). The Mayor and Councilmembers serve as the governing board of the 
Stadium Authority, with the Mayor serving as chair. Officers of the Stadium Authority include the 

Councilmember District First Elected
Term 

Expires
Kathy Watanabe 1 November, 2016 2024
Raj Chahal 2 November, 2018 2026
Karen Hardy 3 November, 2018 2026
Kevin Park 4 November, 2020 2024
Sudhanshu “Suds” Jain 5 November, 2020 2024
Anthony Becker 6 November, 2020 2024
Lisa Gillmor Mayor November, 2018 2026
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City Manager, who serves as its executive director; the City Attorney, who serves as general 
counsel; and the City’s Finance Director, who serves as treasurer. The Stadium Authority owns 
Levi’s Stadium (Stadium) and the Stadium Authority Board (Board) and officers oversee and are 
responsible for its management, operations, and fiscal administration.  
 
The Stadium and the promise of Measure J were alluring to residents and City leaders, due to the 
perceived benefits the Stadium would bring. The measure passed with 58% of the vote, and the 
San Francisco 49ers Football Company LLC (the 49ers) spent close to $4 million to support the 
measure. Measure J’s stated intent was to “safeguard the City's general and enterprise funds and 
protect City taxpayers” (County of Santa Clara, 2010). In addition, City leaders anticipated that 
new revenue would be generated for the City’s General Fund, new jobs would be created, and 
there would be dedicated community funding. Whether or not the promise has been fulfilled has 
come up repeatedly in heated debate at City Council meetings and many attribute the root cause 
of the dysfunction on the dais to these disagreements and the 49ers’ involvement in local politics. 
According to Fair Political Practices Commission (FPPC) Campaign Disclosure Statements 
Forms, DeBartolo Corporation & Affiliated Entities, including the Forty Niners Football Company 
LLC, spent over $4.5 million on the 2022 Santa Clara election. According to the City’s Public 
Portal for Campaign Finance Disclosure and Lobbyist Filings, contributions to independent 
Political Action Committees (PAC) as of January 31, 2023, were as follows: 

• For Councilmember Anthony Becker, mayoral campaign: Over $1.5 million. 
• For Councilmember Raj Chahal: Over $620,000 and over $375,000 against  

Chahal's opponent. 
• For Councilmember Karen Hardy: Over $610,000 and over $420,000 against her opponent. 
• Against Mayor Lisa Gillmor: Over $1 million. (City of Santa Clara, 2024) 

Three 49er-sponsored PACs which supported Anthony Becker, Raj Chahal, and Karen Hardy were 
established on September 1, 2022. Two days after a contentious August 30, 2022, closed session 
vote that approved a 49er-initiated settlement agreement with the Stadium Authority, over 
$804,000 was deposited immediately into those accounts. Three more 49ers-sponsored PACs were 
established within the following two weeks of the settlement vote. The latter three PACs opposed 
the candidates running against Anthony Becker, Raj Chahal, and Karen Hardy. PAC information 
and figures can be found on the City of Santa Clara Public Portal for Campaign Finance Disclosure 
and Lobbyist Filings. The website is clickable and searchable. 

Unsportsmanlike Conduct: Santa Clara City Council 
 
In the 2022 Santa Clara County Civil Grand Jury (2022 Civil Grand Jury) Final Report 
“Unsportsmanlike Conduct: Santa Clara City Council” (see 2022 Final Report), the 2022 Civil 
Grand Jury found the appearance of a lack of transparency, unethical behavior, and a lack of 
fiduciary responsibility regarding the Stadium by five Councilmembers (City Council Voting 

https://public.netfile.com/pub2/?aid=CSC
https://www.scscourt.org/court_divisions/civil/cgj/2022/Unsportsmanlike%20Conduct%20-%20Santa%20Clara%20City%20Council.pdf
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Bloc). The Report found that Council meetings had “repeated instances of councilmembers 
behaving acrimoniously and disrespectfully toward each other, City staff, and the public.” 
Furthermore, it stated, “the actions and inaction of certain councilmembers are not consistent with 
the duties owed to the constituents they were elected to serve, causing severe dysfunction in the 
City governance” (Civil Grand Jury, 2022). 
 
The 2022 Civil Grand Jury also found that even though the City had a Government and Ethics 
Committee made up of Councilmembers, the committee had not met for an entire year and no 
enforcement mechanism of the City’s ethics guidelines existed other than self-policing. 
Additionally, the Report stated that Councilmembers had voted in a closed session to end a third-
party investigation into themselves. The Report recommended that the City create a procedure that 
would enable public participation in remediating ethics violations by the Council, and also 
recommended the creation of an independent Public Ethics Commission.   
 
The Council’s official response to the Report, dated January 4, 2023, agreed “that it must confront 
its political turmoil, including mending strained relationships among Council/Board Members” 
(see Response from the City of Santa Clara). The response went on to state that the City did not 
need an independent ethics commission because a Council Governance and Ethics Committee 
already existed.  
 
In April 2023, Councilmember Anthony Becker was indicted by a Santa Clara County Criminal 
Grand Jury for allegedly leaking the 2022 Civil Grand Jury Report to the 49ers before its official 
release and for allegedly lying about it to the 2022 Civil Grand Jury. Count 1 of the indictment 
alleges that Councilmember Becker committed perjury and willfully failed “to maintain the 
confidentiality of the draft grand jury report provided to him on or about October 5, 2022, by 
disclosing the contents of the confidential draft civil grand jury report ‘Unsportsmanlike Conduct: 
Santa Clara City Council’ to Rahul Chandhok and reporter(s) and/or editor(s) of the Silicon Valley 
Voice prior to the grand jury report's scheduled public release on October 10, 2022” (People v. 
Becker, 2023). Criminal Grand Jury transcripts show that Councilmember Jain and a member of 
the 49ers organization testified that Councilmember Becker leaked the report. As of this writing, 
Councilmember Becker is still awaiting trial. 

Ethics, Public Trust, and Good Governance 
 
City of Santa Clara Ethics and Values Program 
“Ethics laws are designed to preserve the public’s trust in its public institutions and those who 
serve in them by setting a framework to guide conduct and behavior” (Institute for Local 
Government, 2016).  
 
Beginning in 2000, and after working closely with the Santa Clara University Markkula Center for 
Applied Ethics, the City created a City Ethics and Values Program which included an Ethics and 

https://www.scscourt.org/court_divisions/civil/cgj/2022/Unsportsmanlike%20Conduct%20response%20-%20City%20of%20Santa%20Clara.pdf
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Values code and a list of Behavioral Standards for City Councilmembers. This award-winning 
value-based code was used as a model for many agencies throughout the State of California. Its 
goals were twofold: 

1. To make Santa Clara a better community, built on mutual respect and trust. 
2. To promote and maintain the highest standards of personal and professional conduct among 

all involved in City government elected officials, City staff, volunteers, and members of 
the City's boards, commissions, and committees. (City of Santa Clara, March 22, 2019) 
 

As part of the Ethics and Values Program, every Council meeting begins with a reading of its 
Statement of Behavioral Standards (see Appendix 1) by the Assistant City Clerk, which reads as 
follows: 

The City of Santa Clara has adopted a Code of Ethics and Values, and Behavioral 
Standards for Public Meetings to promote and maintain the highest levels of conduct. This 
includes mutual respect, robust discussion, and allowing City business to be done in an 
efficient and consistent manner. Please note that, as the presiding officer, the Mayor’s 
direction in matters of process and decorum should be followed, and that use of the gavel 
indicates all conversations must conclude and everyone in attendance should come to 
order and attention. Welcome, and thank you for your participation. 
 

The City's use of values as guidelines for public service has, in the past, received national attention 
and become a model for other communities wanting to codify ethics into municipal government.  
 
Good Governance  
In addition to the detailed Ethics and Values code, Councilmembers have a Council Policy Manual 
(Policy Manual) and the Santa Clara City Code (City Code) to guide their behavior and define 
their roles and duties. 

Other well-known guides for best practices and professional behavior include the League of 
California Cities (League of Cities) and the Institute for Local Government (ILG). The League of 
Cities and the ILG work with municipalities to train government leaders in effective and successful 
governance. Nearly every city in California, including Santa Clara, belongs to the League of Cities. 
Among the League of Cities’ core beliefs is that “ethical and well-informed city officials are 
essential for responsive, visionary leadership and effective and efficient city operations, and that 
conducting the business of government must be done with transparency, openness, respect, and 
civility” (League of California Cities, n.d.). The ILG states that “[c]ollaboration among elected 
bodies and between individual members takes effort. Finding common ground and cultivating 
respectful relationships early on can make for a more civil and effective governing body” (Institute 
for Local Government, 2015). 

Both the League of Cities and the ILG provide information, training, and resources for elected 
officials and their staff to ensure public trust through effective and ethical collaboration. The 
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resources from the League of Cities are even included in the orientation packets of incoming Santa 
Clara City Councilmembers. 

Brown Act and Robert’s Rules of Order 
In addition to those described above, two other important resources direct behavior and 
governance, and specifically guide public meetings: The Ralph M. Brown Act and Robert’s Rules 
of Order. The Ralph M. Brown Act (Cal. Gov. Code section 54950 et seq.) governs all public 
meetings and ensures the public’s right to attend and participate in them. Robert’s Rules of Order 
is a manual of parliamentary procedures used by jurisdictions throughout the United States as an 
agreed-upon guide for conducting public meetings. All Santa Clara City Council, commission, and 
committee meetings are conducted and facilitated by using Robert’s Rules of Order, which uses 
an established set of codes and rules of ethics that help organized bodies hold orderly and efficient 
meetings (Santa Clara City Code § 2.10.020). It allows the majority to rule while giving the 
minority a voice. It is the standard for facilitating discussions and group decision-making. Every 
incoming City Councilmember receives information about Robert’s Rules of Order as part of their 
onboarding.  

California Public Records Act 
 
The California Public Records Act (Cal. Gov. Code section 7920.000 et seq.) defines “public 
records” as “any writing containing information relating to the conduct of the public’s business 
prepared, owned, used, or retained by any state or local agency regardless of physical form or 
characteristics.” (Gov. Code § 7920.530(a).) It further defines "writing" as meaning “any 
handwriting, typewriting, printing, photostating, photographing, photocopying, transmitting by 
electronic mail or facsimile, and every other means of recording upon any tangible thing any form 
of communication or representation, including letters, words, pictures, sounds, or symbols, or 
combinations thereof, and any record thereby created, regardless of the manner in which the record 
has been stored.” (Gov. Code § 7920.545.) The public can inspect or receive a copy of any of these 
records unless the record is exempt from disclosure. (Gov. Code § 7922.000.) Documents sought 
under the California Public Records Act are commonly referred to as PRA requests. 

California Fair Political Practices Commission  
 
The FPPC is an independent five-member body whose primary responsibility is for the 
administration of the Political Reform Act. The Act, passed in 1974 by California voters, 
“regulates campaign financing, conflicts of interest, lobbying, and governmental ethics” 
(California Fair Political Practices Commission, 2022). The FPPC website goes on to acknowledge 
that “enforcement matters now frequently take several years to come to resolution, oftentimes not 
until after a respondent has been reelected to the office they held at the time a complaint was filed 
or out of office entirely.” Anyone who suspects a violation of the Political Reform Act can file a 
complaint with the FPPC. 



 

Page 14 of 91  

IRRECONCILABLE DIFFERENCES 

METHODOLOGY 
 
The Civil Grand Jury conducted more than 40 interviews and watched over 400 hours of Council, 
committee, and commission meetings from January 2020 to May 2024, via video and in person.  
 
Additionally, the Civil Grand Jury read and reviewed: 

• The City Charter and Ordinance Code. 
• The City’s Ethics and Values Program. 
• The Council Policy Manual. 
• Measure J. 
• Testimony from the Criminal Grand Jury proceedings conducted in 2023.  
• City Council meeting agenda packets.  
• Audit reports. 
• City and Stadium Authority budgets. 
• Stadium contracts. 
• Litigation documents. 
• City emails. 
• City staff reports. 
• Various documents supplied by the City. 

 
The Civil Grand Jury used these sources of information to analyze facts, and develop  findings 
and recommendations for this report. 
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INVESTIGATION 
 
In April 2024, the City commissioned a survey of 400 likely voters to determine residents’ appetite 
for a future bond ballot measure. One of the questions asked was whether the City was moving in 
the right or wrong direction. Figure 3 shows the results of that survey and the results of a similar 
survey that asked the identical question in June 2018. Both surveys had the same methodology. In 
2018, 63% of individuals surveyed believed the City was moving in the right direction. A few 
years later, in 2024, only 40% of those surveyed indicated satisfaction with the direction that the 
City has taken, representing a 23% drop.  

 
Figure 3: June 2018 and April 2024 Survey Responses of Likely Voters in the City As 
Reported by the City of Santa Clara 
 
Much has occurred between those years, including a worldwide pandemic and political upheaval 
on the national level. Civil discourse has deteriorated on all levels, and it is demoralizing. 
Therefore, it is more important than ever that local elected officials set a positive example and 
comport themselves with dignity, professionalism, and mutual respect. Since the first survey was 
conducted in June 2018, the makeup of the Council also changed with the addition of five new 
members. The investigation portion of this report details the behavior of Councilmembers as 
witnessed on the dais.  

Santa Clara: Right Direction / Wrong Track 
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Behavior on the Dais 
 
Meetings 
Council meetings occur on Tuesdays at least 
two times per month. They are streamed live, 
video recorded, and available for viewing on 
multiple platforms (City of Santa Clara, April 
27, 2023). Council meetings are called City 
Council and Stadium Authority meetings 
because both City business and Stadium 
Authority business are agendized for these 
meetings. Managing a City, a City-owned 
utility and a City-owned stadium is similar to managing three large corporations, which means 
lengthy and highly complex meeting agendas. In order to complete all necessary business, Council 
meetings must proceed in an efficient, professional, and cordial manner. Among the Mayor’s  
responsibilities as the chair is ensuring that Councilmembers have a chance to voice their opinions, 
facilitate pertinent discussion, maintain order, and, if necessary, restore order.   
 
As noted previously, specific parliamentary rules apply to every part of a public meeting, including 
how and when items are to be discussed, by whom, and in what order. Rules apply to how to 
deliberate, when to stop a discussion, and how to take a vote. Under the Brown Act, 
Councilmembers may discuss and deliberate only about items that are already on the meeting 
agenda. There are two different mechanisms for the public to speak at Council meetings. Members 
of the public may speak about any topic for an allotted time during public presentations and they 
may also speak for an allotted time about items that are specifically on the agenda. 
Councilmembers should not discuss or deliberate about topics that the public brings up during 
public presentations because they are not on the agenda. Councilmembers may acknowledge the 
comments briefly and direct staff to address or agendize the topics for a later date. (Gov. Code 
§54954.2(a)(3).) The Brown Act and variants of parliamentary procedures, such as Robert’s Rules 
of Order, are followed by every public body in California and are necessary to ensure fairness, 
equity, and order. 

In watching more than three years of online and in-person meetings, the Civil Grand Jury witnessed 
various Councilmembers consistently displaying unprofessional behavior towards each other and 
the Mayor while on the dais. Councilmembers have used the dais for political grandstanding, long 
off-topic monologues, and personal insults, such as accusations of lying. Councilmembers violate 
rules of order at almost every Council meeting. Additionally, there are smaller inappropriate 
actions that also serve to undermine the seriousness of meetings, such as eye-rolling when the 
Mayor or members of the public speak, and Councilmembers laughing at the antics and rude 
behavior of some of their colleagues. The totality of these observed behaviors in addition to a 

“This is my first time to a city council meeting.  
I don't see any communication amongst 
councilmembers here, I just see griping and 
bickering.” 
 
- City Council Meeting Public Comment, 6/6/23 
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general lack of collegiality visible on the dais inhibits good governance. (See Summary of Council 
Behaviors, Appendix 2, Items 2, 10, 14.) 

The Mayor serves as the ceremonial head of the City and the 
presiding officer of Council meetings. At the October 4, 2022, 
meeting, Councilmembers spent almost two hours deliberating the 
authority of the Mayor to send a letter on City letterhead without 
their prior knowledge and consent (see Appendix 2, Item 4). The 
Charter makes clear that the Mayor has broad powers to 
communicate the City‘s position on various matters (City Charter, 
Section 704.3). The interim City Attorney, the acting City 
Manager, and the Assistant City Manager confirmed at the 
beginning of the discussion that the content of the letter was 
consistent with Council policy, that the City Attorney had no legal 
concerns, and that the Mayor was within her authority to issue the 
letter. Councilmembers continued complaining, ignoring the 
explanations of the City’s professional staff, and continued going 
off-topic. The discussion finally ended after members of the public 

started calling in to protest that Councilmembers were wasting time. 
 
In addition to disrespecting the position of the Mayor, Councilmembers consistently challenge her 
authority as chair of City Council meetings (see Appendix 2, Item 15). The Civil Grand Jury 
learned that, although Councilmembers understand the meaning and function of the gavel, 
Councilmember Becker and Councilmember Park repeatedly ignore the gavel when they have 
determined they want to speak more frequently or for a longer period. At one Council meeting, 
Councilmember Becker was gaveled multiple times and stopped speaking only after the Mayor 
stopped the proceedings and instructed the Assistant City Clerk to read aloud the City’s adopted 
procedure regarding the use of the gavel (see Appendix 2, Item 8). 
 
Councilmembers also disregard rules on when it is appropriate to speak (see Appendix 2, Item 7, 
Item 13).  Specifically, Councilmember Park regularly insists on speaking at length after public 
presentations about items that are not on the agenda. Furthermore, he frequently tries to interrupt 
votes in progress by speaking after the discussion has been closed, a breach of established 
parliamentary procedure. Councilmember Becker consistently makes motions before agenda items 
have been discussed or deliberated. When this occurs, other Councilmembers are forced to discuss 
the specific motion or amendment, as opposed to having a thorough discussion and deliberation 
about the agendized item, and then crafting policy and voting on it. This gives control of the 
discussion to the motion maker. 
 
Frequently, Councilmembers grandstand and talk about personal issues that have nothing to do 
with City or Stadium business. Sometimes the topics concern political grievances or events that 

“Some of the 
councilmembers need to 
get over themselves and 
start focusing on what's 
really important. 
Letterhead is not 
important.  This project is 
really important, as Santa 
Clara residents are really 
looking forward it.” 
 
- City Council Meeting 
Public Comment, 7/11/23 
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happened years before. For example, when disagreements about the Stadium come up for 
discussion, Councilmembers frequently mention who supported or opposed the Stadium before it 
was built over 10 years ago, instead of concentrating on the Stadium item of business that is before 
them at the moment. This behavior on the dais diverts focus from real City business and 
unnecessarily prolongs meetings, which often end between 11 p.m. and 12:30 a.m. Needlessly 
long meetings greatly impact staff who must attend Council meetings and discourage public 
participation because the meetings go into the night when most people are asleep. 
 
Personal Attacks  
The Civil Grand Jury viewed many instances of personal attacks by Councilmembers against each 
other, against the two other elected City officials—the City Clerk and the Police Chief—and even 

against volunteers and members of the public (see Appendix 2, Item 1). 
One of the most egregious examples of a personal attack against a member 
of the public occurred at the February 7, 2023, Council meeting. The attack 
was directed towards a local City of Santa Clara business owner, who has 
worked with the Mayor on promoting worker cooperatives in the City. 
Additionally, the business owner frequently attends Council meetings and 
has been an outspoken critic of the behavior of Councilmembers Park and 
Becker. At the Council meeting, Councilmember Park, who was chairing 
the meeting due to the Mayor’s absence, noted that the local business owner 
was in the audience and then proceeded to read aloud from the cartoon book 
All My Friends Are Dead (see Appendix 2, Item 5). He had modified the 
title to All My Friends Are Termed Out, and he continued to repeat that 
phrase multiple times. The comments referenced the fact that the Mayor 

will be terming out in 2026 and cannot seek re-election as mayor. The display was an attempt to 
ridicule and intimidate the business owner. Furthermore, during the reading, both Councilmember 
Becker and Councilmember Hardy can be seen snickering at Councilmember Park’s behavior.  
This was not the first time that Councilmember Park had singled out and ridiculed this individual. 
It had even occurred earlier that evening after the business owner had spoken regarding an 
agendized business item. In fact, there are numerous instances at City Council meetings during 
which both Councilmembers Becker and Park participate in such behavior.  
 
Another example occurred at the June 6, 2023, Council meeting. While commenting on whether 
the position of Chief of Police should be elected or appointed, Councilmember Park accused the 
Police Chief, his wife, and their children of profiting from their involvement in a nonprofit 
organization. He implied and alleged improprieties and illegal acts (see Appendix 2, Item 11). As 
a result, the Chief’s wife and the president of the non-profit organization attended a subsequent 
meeting to defend their reputations and to explain the transparency rules and requirements of the 
organization. The dais is not the appropriate venue for making allegations of illegal behavior. It is 

“If we can't work 
together, we can't 
make anything 
work.” 
 
- City Council 
Meeting Public 
Comment, 
12/12/23 
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never appropriate, civil, or principled to make personal attacks against family members of any 
elected officials.  
 
At numerous meetings throughout 2023, Councilmember Becker made angry and derogatory 
attacks from the dais against a City Commissioner who had criticized the Councilmember on a 
local news blog (see Appendix 2, Item 9). Dozens of residents, including fellow Commissioners 
and colleagues, came to Council meetings to speak publicly to defend the Commissioner, who had 
been an active City volunteer for decades and who had positively impacted and mentored many 
children in the community. At the June 6, 2023, Council meeting, a fellow Commissioner summed 
up the problem with Councilmember Becker’s actions as follows: 

[the commissioner]...is now being persecuted in this manner. It makes me think that my 
volunteer work can be scrutinized at a level like this when you have better work to do. So, 
I would very much like to discourage the removal of a commission member because you 
don't like what they say. That’s schoolyard play, Ok, and I want to be better than that and 
I want to believe Santa Clara is better than that honestly. It would make me rethink my 
position on the council [as a commissioner] if our words were used to take us out of 
volunteer positions. 

 
The Mayor recognized the public speakers and spoke up to defend the Commissioner’s 
reappointment, but Councilmember Becker and others blocked the reappointment multiple times; 
Councilmembers Becker, Hardy, and Park voted “no,” and Councilmember Chahal abstained. 
Councilmember Chahal did not explain the abstention; it was used as a “no” vote. When asked by 
the Mayor to state the reason for rejecting the reappointment, none of the Councilmembers who 
voted against or abstained from the reappointment specified any criteria that the Commissioner 
had failed to meet in his position that would warrant his not being reappointed. Councilmember 
Becker, in a deliberate disregard for professional behavior, refused to look at the Mayor or respond 
in a civil manner, leaving the audience visibly frustrated and angry.   
 
Councilmember Chahal’s abstention appears to be a deliberately orchestrated pattern of using 
abstentions without giving a reason. Abstentions are different from recusals, which require a legal 
basis and are determined prior to discussion beginning on an agendized item in consultation with 
the City Attorney. An announcement is made before discussion begins and the recused 
councilmember must leave the chamber. For an abstention, a councilmember may participate in a 
discussion and then can choose to abstain only from the actual vote. When an official recuses, 
because the recusal has a legal basis, the official does not count toward quorum for the item. But 
when the official abstains, they still count toward quorum, and this disrupts the voting tally and 
record-keeping. Councilmember Chahal has stated publicly that abstaining without giving the 
public a reason is legal; the Civil Grand Jury recognizes that this is correct, but frequent abstentions 
are not an ethical or recommended best practice for elected officials. As stated by ILG:  
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Responsibility is a key component of ethical behavior. Attending and being prepared for 
meetings is a major element of an elected official’s responsibilities and, hence, ethical 
behavior. So is voting in general. It may be tempting to abstain because of concerns about 
making an unpopular decision or simply not knowing which decision is best. As hard as 
some decisions are, making decisions is what you were elected to do. It is manifestly unfair 
– and unethical – to abstain or otherwise put your colleagues in the position of taking the 
heat for a necessary but unpopular decision. (Institute for Local Government, 2002) 

 
Training materials given to Councilmembers explicitly state that removal of Commissioners 
should be based on professional criteria and not due to personal grudges (see Appendix 3):  

But City Commission members do not report to individual Council Members, nor should 
Council Members feel they have the power or right to threaten City Commission members 
with removal if they disagree about an issue.  Appointment and re-appointment to a City 
Commission should be based on such criteria as expertise, ability to work with staff and 
the public, and commitment to fulfilling official duties.  A City Commission appointment 
should not be used as a political ‘reward.’ Concerns about an individual City Commission 
member should be discussed with the Mayor. (Hamilton, 2024) 

 
The Civil Grand Jury recognizes that commissioners serve at will and that the City Charter allows 
the Council to remove commissioners without cause. However, Policy 032 of the Policy Manual, 
“Review of Concerns Complaints Regarding City Board/Commissions,” outlines a process and 
guidelines that are consistent with the City’s Code of Ethics and Values, which provide optional 
courses of action, and ensure fairness and respect (see Appendix 4). Although the incident in 
question was a refusal to reappoint and not a removal, best practices dictate that Council Policy 
Manual procedures and the Code of Ethics should have been followed.   
 
Councilmembers are in a position of authority and the 
dais they sit on is literally raised above the rest of the 
chamber. They have the power to affect people’s daily 
lives in impactful and consequential ways, including 
staff, residents, and business owners. Personal attacks 
from the dais by councilmembers contradict every ethics 
and government resource and training document 
available to City officials (see Appendix 2, Item 6). Such behavior goes against best practices for 
good governance. Furthermore, open and transparent government depends on volunteer and 
constituent engagement. The actions described above can have a chilling effect on a City’s ability 
to attract volunteers, employees, and businesses.  
 

“I wish you folks could get along.” 
 
- City Council Meeting Public 
Comment, 7/11/23 
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Lack of Preparedness 
Councilmembers receive the agenda packet for upcoming Council meetings the Friday preceding 
the Tuesday Council meeting; similar to the timeline followed by other public agencies. The City 
Manager makes themself available to meet with each Councilmember before each meeting to 
review the agenda and materials included in the agenda packet, and to answer questions so that 
Councilmembers can prepare and be ready to discuss, deliberate, and make decisions regarding 
the City’s business. Additionally, Councilmembers may reach out to the City Manager via email 
or meet with the City Attorney.  
 
As noted before, the City is complex and requires a good working knowledge of all of the 
intricacies of City operations and functions. Therefore, it is critical that Councilmembers read and 
thoroughly comprehend Council agendas in order to make logical and informed decisions that 
significantly impact residents and local businesses. The Civil Grand Jury learned that not all of the 
Councilmembers read their agenda packets, nor do they meet regularly with the City Manager. 
This lack of preparedness can be observed at meetings.  
 
At the August 30, 2022, meeting, during which the Mayor was recused, and Councilmember 
Chahal was absent, Councilmembers, with the exception of Councilmember Watanabe, showed 
such confusion during their deliberations about what they were voting for, and about the process, 
that they were unable to decide on any of the four financial options presented by City staff and 
residents. The discussion was regarding the replacement of a collapsed concrete wall that had been 
damaged by City trees. Homeowners asked the Council to take partial financial responsibility for 
the project, but Councilmembers were reluctant to assist the residents (see Appendix 2, Item 3). 
Public documents show that staff had worked with residents for over a year to develop and research 
options that could be presented to the Councilmembers. After hours of discussion and debate, the 
acting City Manager and interim City Attorney instructed the residents to file a claim with the 
City. The lack of preparation and inability of Councilmembers to collaborate and make a decision 
squandered staff time, wasted residents’ time, and ultimately cost the City more money since the 
settlement sum was higher than some of the original options Councilmembers had to choose from. 
 
At the August 22, 2023, meeting, the Council considered a General Plan amendment during a 
public hearing. After lengthy public comments, Council deliberation resulted in Councilmember 
Becker trying to negotiate from the dais with the applicant. He insisted the applicant change the 
scope of the project on the spot; giving the applicant only five minutes to decide. The applicant 
explained that they had worked on the development plans for over two years and that they could 
not decide on significant changes in such a short amount of time. Councilmember Park, who was 
chairing the meeting, displayed general confusion about the proposed motions and required 
detailed guidance from staff. The item was finally voted on at nearly 2:00 a.m. Once a development 
project is in front of the Council, significant time and money has been spent by both City staff and 
the applicant. Fundamental changes to the scope of a development project should have occurred 
earlier in the process and not during the public hearing. This behavior reflects a lack of 
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preparedness and a serious lack of understanding of the Council’s role in the legislative process 
(see Appendix 2, Item 12). 
 
Staff Morale 
In addition to managing, overseeing, and implementing City 
and Stadium business, City staff at all levels spend hours, 
days, and months researching, evaluating, and preparing 
information to support the Council in making informed 
decisions. City staff members are knowledgeable, are 
experts in their fields, and have displayed the utmost 
professionalism at Council meetings. However, some 
Councilmembers behave as if they are more knowledgeable 
on certain topics than the highly experienced City staff. 
Additionally, there are many instances of Councilmembers struggling to make decisions or to 
come to a consensus regarding motions about more complex items that staff bring before them. 
They show confusion and frequently go back and forth about how to move forward requiring staff 
to lead them step by step. They struggle to define what they want and give clear direction, 
especially when attempting to change the scope of items that come before them (see Appendix 2, 
Item 16). This behavior undermines staff morale. 
 
The Civil Grand Jury has learned that although staff members try to ignore the animosity and 
public displays of bad behavior, they find watching Council meetings to be demoralizing, 
shocking, and embarrassing. Some staff members have indicated they are surprised at the 
collegiality and decorum they witness when watching council meetings in other local 
municipalities. The most recent City employee satisfaction survey dates back to the summer of 
2019, before the makeup of the current Council. At that time, 77% of respondents stated they were 
satisfied overall with the City as an employer (City of Santa Clara, October 7, 2019). Because 
employee morale is key to staff retention, it should be concerning to the City that it has no current 
measurable data about staff morale. The Civil Grand Jury has learned from several sources that 
the City has developed a far-reaching reputation for having a dysfunctional Council, and that 
recruiting has been an issue because candidates have watched the contentious City Council 
meetings. Effective city government depends upon a city’s ability to retain institutional knowledge 
and recruit highly qualified staff. The climate created by some of the Councilmembers jeopardizes 
the quality of City staff recruitment and retention.  
 
Council Training 
All Councilmembers have been trained in ethics, governance and parliamentary procedures for 
Council meetings as part of their Councilmember orientations. In addition, the City Manager and 
City Attorney are available during and outside of meetings for questions and guidance, and 
Robert’s Rules of Order is available online. But, other than state-mandated Assembly Bill 1234 

“If you want people to be treated 
equally, then you have to do the 
same thing.” 
 
- City Council Meeting Public 
Comment, 6/6/23 
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(Salinas) ethics training that must occur every two years, councilmembers only received 
governance training during onboarding (AB 1234, Stats. 2005, ch. 700; see also Appendix 5). 
Although many resources are available to Councilmembers to do their professional development—
including but not limited to registering and attending the numerous classes and webinars offered 
by the League of Cities and ILG—it is concerning that the City is not conducting formal, regular, 
and frequent training, especially given the unprofessional behavior that has become standard on 
the City of Santa Clara dais (see Appendix 6). 

March 2024 Primary Election 
 
On March 5, 2024, Measures A and B–ballot measures to 
change the City Police Chief and City Clerk from elected to 
appointed–were voted down by the City electorate. Placing the 
measures on the March 2024 Primary Election (Primary) ballot 
cost the City $432,000, not including ancillary costs. The 
defeat of Measures A and B on the Primary ballot was the 
culmination of questionable behavior on the part of 
Councilmembers who forced the issue, without determining if 
the charter change was of interest to voters. The Civil Grand 
Jury does not take a position on the ballot measures, but rather 
that the Councilmembers have a duty to work on behalf of their constituents.  The process is 
another example of personal animus controlling Council direction and wasting City resources.  
 
Placing Measures A and B on the Primary ballot was injudicious and had its roots in existing 
contentious relationships that certain councilmembers have had with the elected Police Chief. 
There have been accusations on both sides. The Police Chief has called on the County of Santa 
Clara District Attorney to investigate Councilmembers and their relationships with 49ers lobbyists. 
Councilmembers have been vocal on the dais about their personal desires to change the Police 
Chief’s position to an appointed position, which would mean that the Police Chief reports to the 
City Manager or the Council, as opposed to voters. Councilmembers’ stated reasons have 
vacillated between personal animosity and political motives; concern that there is a limited pool 
of candidates to choose from due to a residency requirement and that the current qualifications are 
not stringent enough.  Without question, however, an appointed Police Chief as opposed to an 
elected Police Chief would be less likely to publicly criticize a councilmember, for fear of losing 
their job.  
  
In June 2023, the Council voted to create a Charter Review Committee (Committee) whose 
primary function was to:  

… determine if the positions of Chief of Police and City Clerk should be appointed 
positions by either the City Council/City Manager or continue to be elected; look into the 

“If this is how you guys 
function, I guess we take a 
really good look at the next 
election cycle...” 
 
- City Council Meeting Public 
Comment, 12/12/23 
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specifications and qualifications of each role comparable to other cities; and recommend 
additional qualifications as it relates to the positions. (see Appendix 7)  
 

The Committee member’s nomination form stated that the “[t]he Council may accept, amend, or 
reject the Committee’s recommendations and for those recommendations that are approved, 
determine the best method to structure the ballot measure(s)” (see Appendix 8). If a charter change 
were adopted, the Council would also decide whether to put it on the Primary ballot. The following 
direction was on the Committee application (see Appendix 8): 

The Committee must be impartial, unbiased and free of any perceived political gain. The 
Committee must adhere to public meeting requirements and strive to include and educate 
the community about the process and purpose of a Charter Review, the importance of a 
City Charter and to solicit community input on proposed changes prior to making a 
recommendation to the City Council.  
  

Each Councilmember appointed a member from their district, and the Mayor’s appointee was at-
large. The Committee conducted five evening public meetings from August to October 2023. City 
staff organized the meetings and provided dinners, support, resources, direction, speaker 
presentations, and opportunities for public engagement.  
 
It was not until after the creation of the Committee that the City conducted an online survey to 
gauge residents’ desire for a charter change. However, the survey was compromised, as there were 
almost 6,000 responses by suspected bots, overwhelmingly in favor of changing the Police Chief 
and City Clerk positions from elected to appointed. There were only 243 responses from registered 
users. The Civil Grand Jury learned that the survey results were not considered by the majority of 
the Committee members. Ultimately, the Committee voted 5 to 2 in favor of putting two measures, 
Measures A and B on the ballot. Measure A proposed a charter change for the City Clerk from 
elected to appointed and Measure B proposed a charter change for the Police Chief from elected 
to appointed.  At the December 5, 2023, Council meeting, the City Council voted 5-2 to accept 
this recommendation; the Mayor and Councilmember Watanabe dissented. The Council also voted 
to allocate $432,000 to put the two measures on the Primary ballot, a sum which was in addition 
to all of the ancillary costs that went towards the support of the Committee.  
  
The process to put Measures A and B on the ballot raised serious issues, including: 

• There was no public drive to make the change from elected to appointed. 
• The City survey, which only occurred after the Committee had been formed, allowed 

unregistered users and was attacked by bots, causing most of the Committee members to 
disregard all of the survey results, including the ones that were completed by registered 
users. The survey results from registered users mirrored the results of the Primary election: 
72% of registered survey respondents chose “no” to changing the Police Chief from elected 
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to appointed and 72% voted against Measure B; in the survey for City Clerk, 66% of 
registered users responded “no” and 67% of voters rejected Measure A. 

• The Chair of the Committee was aware that public sentiment was in favor of changing the 
residency qualifications for the Police Chief, as opposed to changing the position from 
elected to appointed, and consequently sought guidance from the City Attorney as to the 
scope of the Committee. Staff confirmed at the Committee meeting on September 21, 2023, 
that “the City is able to establish its own eligibility and qualification criteria for its local 
elected positions.” But instead of pursuing the question of changing residency 
requirements, the Committee continued to focus on placing Measure B on the ballot. 

• At least two Committee members had made up their minds before the first Committee 
meeting. One expressed to Committee members that they were going to vote the way their 
Councilmember wanted, and another member had been campaigning to make this change 
for over 20 years. This contradicts members’ promises in their application to be impartial 
and unbiased on the issue.  

• Councilmember Jain consulted frequently throughout the process with one of the 
Committee members and seemed to be strategizing with them. This conflicts with 
Committee member’s promise to be impartial and unbiased. 

 
It is important to note that the Council can, by a majority vote, put an item on a ballot and send it 
to the voters, without engaging a committee. This is significant because the Civil Grand Jury 
learned that one Councilmember understood that based on the Committee’s composition, the 
recommendations would be predetermined, meaning Committee members would vote like the 
Councilmembers that nominated them. If this is accurate, there was no legitimate need for a 
committee. 
  
An additional concern with the way the Council handled the entire process was with the wording 
of the question on the ballot. The Council adopted the following ballot language:  

Shall an amendment to the City Charter providing that the Chief of Police position be 
appointed by the City Manager be adopted? (County of Santa Clara, 2010)  
 

At the final Committee meeting on October 17, 2023, a Committee member voiced concern that 
the existing wording made it “harder for people to understand the statement.” During the December 
5, 2023, City Council meeting, the Mayor and Councilmember Watanabe advocated for 
clarification; specifically, they wanted to add the following six words to the ballot question: 
“instead of elected by the voters.” They did not prevail. Subsequently, residents, including two 
Committee members, filed a lawsuit to force the City to change the language, but the lawsuit failed 
as the language was found to be legal (Satish Chandra et al vs Shannon Bushey et al, 2023).  
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The 2022 Civil Grand Jury issued a report titled “If You Only Read the Ballot You’re Being 
Duped,” which cited the reasons that the standard of ballot language should rise above simply 
being legal:  

Many voters cannot comprehend the complicated language or the implications of that 
"yes” or "no” vote. In a perfect world, voters would have the luxury of time to research 
these issues. In reality, however, voters almost always rely on the language of the ballot 
measure question itself. . . . Poorly worded ballot questions may not be illegal, but if they 
withhold information to shield what is really at issue, they are unethical.  
 

Ultimately, the “no” vote on March 5, 2024, was remarkably lopsided. If this had been a close 
race, then one could argue that there was a substantial desire for a charter change by City residents.  
However, given the unusually uneven results, it is apparent that Councilmembers who promoted 
placing Measures A and B on the ballot were either out of touch with their constituents, or were 
uninterested in public sentiment.  
  
Furthermore, the Councilmembers who supported Measures A and B failed to show a clear 
understanding that ballot measures require an aggressive campaign to mobilize and educate voters. 
Councilmembers voted to spend public funds on putting a charter change on the ballot without 
planning for and anticipating how to win voter approval. This demonstrates carelessness with the 
City’s general funds.  

Fiduciary Responsibilities  

The Council has a fiduciary responsibility to constituents. Councilmembers need to collaborate 
and have mature discussions to successfully advocate for the City’s financial interest and well-
being. If Councilmembers do not cooperate and model professional behavior, constituents are less 
likely to trust the Council. Figure 4 shows survey results from an April 2024 voter survey and 
compares them with the same survey question from June 2018. Each survey asked likely voters to 
rate the job that the City is doing using tax dollars responsibly. The total positive response in 2018 
was 49%; the total positive response in 2024 is 37% reflecting a 12% drop in voters’ perception 
that the City is acting in a fiscally responsible manner.  
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Figure 4: 2018 and 2024 City Survey of Likely Voters in the City  

Two presentations to the Council in its capacity as the Board regarding the financial reporting for 
the Stadium clearly illustrate how several councilmembers prioritize their preoccupation with 
political grandstanding rather than focusing on their fiscal duties regarding Stadium business. 

Stadium Authority Audit 
Part of the promise of Measure J was that non-NFL events (concerts, sports, and non-ticketed 
events) would provide revenue to the City’s General Fund. This has not come to fruition. The 
purpose of an audit is to provide information so decision-makers can make responsible financial 
decisions. There are yearly audits that are limited to the Stadium Authority’s financial position and 
there have been more extensive, intermittent audits, that have included the Stadium’s management 
company (ManCo). Throughout the years, these more extensive audits have questioned the 
availability, accuracy, validity, and transparency of financial information coming from ManCo.  
 
On September 26, 2023, during a special Stadium Authority meeting, the forensic accounting firm 
J.S. Held presented the results of an audit of non‐NFL events for the fiscal years ending March 
2018 to March 2020. J.S. Held had been engaged by the Stadium Authority to analyze annual 
financial statements for ticketed and special non-NFL events to ascertain if the statements were 
accurate, properly supported, and documented. 
 
J.S. Held reported that the “documentation provided by ManCo for individual Ticketed and Special 
Events is inadequate for determining whether the financial results for each event were reported 
accurately” (City of Santa Clara, September 26, 2023).  In that same meeting, J.S. Held stated that 
it “could not determine from the provided documents if the reported results are accurate or 
inaccurate, and additional documentation and information is needed to make that determination.”  
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The reason ManCo gave for withholding the public Stadium’s financial documents from the 
auditor was that it had concerns about the continuing litigation between ManCo and the Stadium 
Authority. The Council questioned the audit and lack of documentation; however, the majority of 
Councilmembers were unwilling to direct staff to pursue the missing financial documents. The 
Mayor pointed out that the issue of transparency lies with ManCo, and since the Stadium is a 
publicly owned facility, ManCo should be cooperative in providing source documentation for a 
transparent audit. Councilmember Hardy said, “[the] report looks simple; I could have done it very 
quickly.” Councilmember Jain suggested that once ManCo hears that there is a concern regarding 
the documentation, ManCo will “hopefully” make changes. Councilmember Becker blamed the 
issues on previous councilmembers and stated that he was being “gaslit” again. Councilmember 
Park said that he knows that ManCo will not cooperate. It bears repeating that ManCo works for 
the Stadium Authority. 
  
The Council could have voted to reject the incomplete report, but acceptance of the audit passed 
on a 4-3 vote, with Mayor Gillmor and Councilmembers Watanabe and Park refusing to accept an 
incomplete audit without documentation. A second vote was required to continue with future 
audits. The Mayor requested a stipulation that the scope of work for any new audits would require 
that ManCo provide source documents, which were missing for previous audits for the years 2015, 
2016, 2017, 2018, 2019, and 2020. After much debate, the motion did not include her request that 
ManCo be required to give the auditors appropriate financial documents. The vote was 5-2, with 
Mayor Gillmor and Councilmember Watanabe voting no.   
 
Stadium Authority Financial Status Report 
On February 6, 2024, the Council received the Santa Clara Stadium Authority Financial Status 
Report for the quarter ending September 30, 2023. The presentation of the Status Report indicated 
an absence of performance rent flowing into the City coffers in 2023, a lackluster outcome for 
Measure J (see Figure 5). 

 

Figure 5: Net General Fund Impact, Santa Clara Stadium Authority Financial Status 
Report, Quarter Ending September 30, 2023 (City of Santa Clara, February 6, 2024) 

City of Santa Clara 
Net General Fund Impact 

For Stadium Authority 
Period Ending September 30, 2023 

Ground Rent $ 495,000 
Performance Rent 
Senior and Youth Fee 
Sales Tax 

Total Net General Fund Impact s 

69,313 
306,234 

870,547 
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Mayor Gillmor questioned the accuracy of the revenue 
numbers and the way the revenues are documented. She asked 
how the financial information in the reports is verified. Three 
Councilmembers attacked Mayor Gillmor for questioning the 
financial information presented. From the dais, 
Councilmember Park attempted to controvert the Mayor’s 
concerns by performing a real-time web search that literally 
said, “where does the [concert] money go,” and using the 
search results as support for his contention that the Mayor’s 
statements were baseless. Councilmember Park has a pattern of doing real-time web searches for 
information during discussion and deliberations as opposed to preparing in advance. At the same 
meeting, Councilmember Becker, then serving in his capacity as Vice Mayor, was highly critical 
of the Mayor, calling her a “gaslighter” and charging that because she had originally supported 
Measure J over a decade ago, her suspicions regarding the veracity of the revenue numbers are 
hypocrisy. Councilmember Hardy accused the Mayor of sounding like a “three-year-old throwing 
a tantrum.” The City Attorney finally stepped in to calm things down and the vote to accept the 
financial status report was 4-2, with Mayor Gillmor and Councilmember Watanabe voting no. 
Councilmember Park was absent from the dais at the time of the vote. 

Councilmembers have a responsibility to know how revenue is collected and distributed, and to 
ask critical questions about reports and audits. During meetings described above, some 
Councilmembers resorted to argumentative rhetoric instead of critically reviewing and analyzing 
the information and working together to advocate for better transparency and accountability. 

Bond Measure for Ballots  
The Council is currently exploring placing a bond measure on the November 2024 General 
Election ballot to address the City’s $600 million infrastructure needs. The City has not adequately 
maintained or planned for anticipated capital improvements for decades. “Many of its facilities – 
parks, community centers, fire stations and swimming pools - reached the end of their expected 
lifespan years ago” (Hase, 2024). The City’s world-class George F. Haines International Swim 
Center has been closed due to safety concerns. Additionally, although it’s been greatly reduced, 
the City has a small General Fund shortfall of $900,000 projected for fiscal year 2024-25, followed 
by deficits ranging from $6 million to $19.3 million annually (City of Santa Clara, April 29, 2024). 
Traditionally, revenue enhancement measures to address significant deficits go to voters for 
approval. In California, bond measures require a two-thirds vote to pass. To meet such a high 
threshold requires political will, cooperation among the Council, and the public’s trust.  

Public Records Act Requests 
 
A clear indicator of the lack of public trust in the Council and hostility between Councilmembers 
and the Mayor is the sheer number of PRA requests that the City receives.  PRA requests help 

“Differences of opinion don't 
diminish our communities, 
they strengthen them.” 
 
- City Council Meeting Public 
Comment, 6/6/23 
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ensure the public’s right to a transparent, accountable government; cities cannot charge for the 
service. The City receives an inordinate number of requests in contrast to other local cities, as 
shown in Figure 6.  
 

 
 
Figure 6: PRA requests comparison for 2022-2023 for local agencies 
 

The large volume of PRA requests is a direct result of the 
conflict between the opposing sides of the Council. 
Councilmembers and individuals (including a 
Councilmember’s spouse) who support them, frequently 
make PRA requests for the conversations of other 
Councilmembers and of the Mayor. The City has received 
as many as 90 requests in one day, only to have another 
similarly voluminous request issued as a response from the 
other “side.”  
 
Under the California Public Records Act (Cal. Gov. Code 

section 7920.000 et seq.), elected officials of any local or state agency are “entitled to access to 
public records of that agency on the same basis as any other person.” The Civil Grand Jury learned 
that although it is legal, it is extremely unusual for councilmembers to make PRA requests 
involving fellow councilmembers for political reasons and that in other cities, it is not a 
recommended best practice. 
 
This battle of PRA requests causes stress for City staff members, increases their workload, and 
takes time away from their regular duties. It is difficult to track the amount of staff time spent on 
fulfillment and the production costs because requests often have to be routed through multiple 
departments. In addition to Councilmembers, one PRA request can touch a dozen staff members 
and sometimes a City employee will have to go through hundreds of thousands of pages. Because 
of the complexity, tracking the yearly cost of PRA requests is a difficult task. The Civil Grand 
Jury learned the estimated costs for the City to fulfill PRA requests are as follows: 

• Fiscal Year 2021/2022: Approximately $2.2 million.  
• Fiscal Year 2022/2023: Approximately $1.8 million. 

City Population** 2022* 2023* Cost Per Person 
(22/23)***

Sunnyvale 156,000 471 604 Unavailable
Milpitas 80,300 316 375 2.50$                       
Santa Clara 128,000 1,392 1,321 16.41$                     
* Counts are approximate based on data publicly available.
** Population according to the 2020 US Census.
*** As reported by City Administration.

“I am concerned that the council 
will block [the Independent Ethics 
Commission] again rather than 
do what is best for the city.  I 
really wish you would work 
together.” 
 
- City Council Meeting Public 
Comment, 7/11/23 
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• Fiscal Year 2023/2024 (through March 15, 2024): Approximately $1.3 million. 
 
In addition, the City uses external third-party firms for assistance with the processing and 
production of certain PRAs. Those figures are summarized as follows: 

• Fiscal Year 2021/2022: $86,172. 
• Fiscal Year 2022/2023: $308,689. 
• Fiscal Year 2023/2024 (through March 6, 2024): $58,185. 

 
The City of Sunnyvale did not have available figures, but the City of Milpitas estimated an annual 
cost to fulfill PRA requests for 2022 and 2023 of approximately $312,000 each year, significantly 
less than what Santa Clara has spent. 
 
The PRA is a positive tool intended to increase transparency for the public, but in Santa Clara, it 
has been weaponized by Councilmembers and their supporters. The Civil Grand Jury has found 
that it is actually City staff and residents who are paying the price. 

Ineffective Governance and Ethics Committee  
 
As noted earlier, a 2022 Civil Grand Jury Report recommended that the Council establish a Public 
Ethics Commission to ensure public trust, and the Council rejected this recommendation on the 
basis that a Governance and Ethics Committee already existed. But the Governance and Ethics 
Committee members are Councilmembers, and therefore not an independent body nor a body that 
can self-regulate.  

At the July 11, 2023, Council meeting, the Mayor proposed creating an Independent Ethics 
Commission, positing that the Council cannot police itself. Councilmembers Hardy and Becker 
strongly objected to creating such a commission, and a motion made by Councilmember Becker 
and seconded by Councilmember Hardy “to not to move forward with an ethics commission” and 
“direct staff to hire an independent consultant … to review the current behavioral standards,” 
passed on a 5-2 vote with Mayor Gillmor and Councilmember Watanabe issuing dissenting votes. 
As of the release of this report, no independent consultant review has occurred.  
 
The Civil Grand Jury found that the Government and Ethics Committee began regular quarterly 
meetings after the 2022 Civil Grand Jury Report was published, which is commendable. The 
meetings have produced constructive discussions. Most recently, at the December 4, 2023, 
meeting, staff presented a list of guidelines and a suggested work plan with new Governance 
standards, which would tie meeting procedures to the City’s Code of Ethics and Values, and 
Behavioral Standards (see Appendix 9). 
 
The new work plan may be a step forward, but it is only one of numerous work plans suggested 
by the Governance and Ethics Committee since 2021. Few of the work plans have been agreed 
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upon or adopted by the Council, including the most recent one. Behavior at Council meetings 
shows that the Governance and Ethics Committee has no influence and no oversight powers; the 
committee cannot even get agreement from fellow Councilmembers on a work plan.  
 
Additionally, the Governance and Ethics Committee has no mechanism in place to hear the 
concerns of residents regarding the behavior of elected officials. The only immediate recourse the 
public has is to speak during public presentations at City Council meetings or to request to put a 
discussion item on a later agenda, also known as submitting a “030” and as outlined in the Policy 
Manual under “Adding an Item to the Agenda.”  For an 030 to be accepted, a majority of the 
Council needs to vote in favor of it. The Policy Manual also has an “Admonition and Censure 
Policy” under Policy and Procedure 047 for improper conduct, which applies to the Mayor and 
Councilmembers. Again, a formal censure action requires a majority vote by Councilmembers to 
place it on the agenda. However, censuring colleagues risks further inflaming tensions. At the 
March 12, 2023, Council meeting, Councilmember Jain stated that after the councilmembers 
censured the Mayor and Councilmember Watanabe, nothing changed. He stated that “censure 
votes are a waste of time; there are no consequences,” and their relationships did not get better.  
 
The Civil Grand Jury watched numerous Council meetings during which residents have called in, 
spoken in person, and emailed the Council to express their dismay and to request that the topic of 
Councilmember behavior be placed on the agenda for discussion and censure. Additionally, 
members of the public have appeared before the Council to speak in defense of targeted people. 
Other residents have stated that after viewing such behavior, they were apprehensive of being 
targeted and ridiculed for speaking up. Five Councilmembers have consistently refused to address 
the repeated requests made by the public. They have not allowed discussions about the lack of 
public trust, or the complaints from residents about their behavior on the dais. Under current rules, 
Councilmembers have the sole authority to examine and police their behavior, a task they have 
proven themselves unwilling to do. 
 
Municipalities can employ various types of independent ethics entities to ensure good governance 
and adherence to ethical behavioral standards by elected officials. Local municipalities, including 
the City and County of San Francisco, the City of Oakland, and the City of San José have Ethics 
Commissions with varying responsibilities and degrees of oversight (see Appendix 10). Other 
nearby cities, including Los Gatos, have created successful models for fair and transparent ways 
to concretely address behavior by their elected officials. One argument the Civil Grand Jury heard 
against an independent ethics commission was that councilmembers would appoint people loyal 
to them and that such a committee would be weaponized. There have been, however, committees 
formed by the City whose appointees were vetted and selected by staff and then brought to Council 
for a vote and a process like that would mitigate these issues.  
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Another argument the Civil Grand Jury has heard against an independent ethics commission is the 
existence of the FPPC. Although the FPPC is an independent oversight body, its primary focus is 
election law and laws surrounding lobbying and gift-giving. The FPPC has no jurisdiction to 
address compliance with the Brown Act or rules of parliamentary procedure. Following the law is 
the minimum standard by which electeds should conduct themselves. Additionally, as noted 
earlier, the FPPC, by its own admission, can take many years to conclude an investigation, and 
should not be the only entity that the City relies upon for transparent governance. As of the release 
of this report, there are two open FPPC investigations filed against Councilmember Park dating 
back to 2021. FPPC investigation information can be found on the FPPC Complaint and Case 
Information Portal. The website is clickable and searchable. 
   

https://www.fppc.ca.gov/enforcement/complaint-and-case-information-portal.html
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CONCLUSION 
 
City residents expect that their elected leadership will exercise their responsibility to work together 
to achieve consensus when administering City business. The role of leaders is to create an 
environment that promotes collaboration, an essential component for building an effective 
Council. The inability of the City Council to communicate respectfully and work together has 
undermined the effective governance and morale of the City. Councilmembers have shown that 
they cannot get along, they will not get along, and that their differences are irreconcilable.  
 
Responsive and visionary leadership requires an ethical and well-informed City Council that will 
conduct the City’s business with transparency, openness, respect, and civility. The City Council 
has not achieved these standards. Instead, some Councilmembers have participated in personal 
attacks from the dais against fellow elected officials, residents, and volunteers.  
 
Additionally, Councilmembers have failed to listen to and understand public sentiment, which has 
led to the loss of public trust. Such behavior is detrimental to the functioning of City government 
and divisive within the community, dampening public engagement with local government. 
Egregious breaches of decorum by elected officials have a chilling effect on the willingness of 
residents to express their opinions or serve as community volunteers. Councilmembers should 
understand that compliance with the law is a low bar and should be the minimum goal in their 
roles as stewards of the City. 
 
Councilmembers must prioritize the public’s interests and the City’s financial stability ahead of 
their own petty squabbles and quarrels. Currently, the City is facing a General Fund deficit and an 
infrastructure shortfall. The Council is exploring a variety of revenue-enhancing measures for the 
November 2024 General Election to address the budget deficiency. Whatever action the Council 
chooses to implement in addressing the fiscal integrity of the City will take a concerted and united 
effort on the part of the entire Council. It is critical that Councilmembers change their behavior, 
move beyond unprofessional conduct, and commit to adhering to the principles defined in the 
City’s Ethics and Values Code. 
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FINDINGS AND RECOMMENDATIONS 
 
This report points to serious concerns about members of the City Council. The Civil Grand Jury 
recognizes that the “City” currently has a governing body that consists of a majority of the same 
Councilmembers that the Civil Grand Jury has criticized in this report.  These Councilmembers 
will be asked to vote to determine if they agree or disagree with the Civil Grand Jury’s findings 
and whether they will accept or reject the recommendations. (Penal Code § 933.05.) It is the Civil 
Grand Jury’s charge to investigate government operations, and this report seeks to do that despite 
the obvious limitation. 
 
Finding 1a 
The working relationships among Councilmembers and the Mayor are broken. 
 
Finding 1b 
Some Councilmembers do not adhere to the City’s adopted ethical and behavioral standards while 
conducting City business on the dais.  
 
Finding 1c 
Councilmembers Becker and Park air petty grievances and engage in squabbles with other elected 
officials and constituents from the dais. 
 
Recommendation 1a 
The City should hire a conflict resolution professional and adopt robust conflict resolution training 
strategies. This recommendation should be implemented by October 1, 2024. 
 
Recommendation 1b  
Councilmember Park should attend one-on-one conflict resolution training so he can learn to 
behave in a manner reflective of an elected official. This recommendation should be implemented 
by October 1, 2024. 
 
Recommendation 1c  
Councilmember Becker should attend one-on-one conflict resolution training so he can learn to 
behave in a manner reflective of an elected official. This recommendation should be implemented 
by October 1, 2024. 
 
Recommendation 1d  
Councilmember Jain should attend one-on-one conflict resolution training to learn to work more 
effectively for the good of the City. This recommendation should be implemented by October 1, 
2024. 
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Recommendation 1e  
Councilmember Hardy should attend one-on-one conflict resolution training to learn to work more 
effectively for the good of the City. This recommendation should be implemented by October 1, 
2024. 
 
Recommendation 1f  
Councilmember Chahal should attend one-on-one conflict resolution training to learn to work 
more effectively for the good of the City. This recommendation should be implemented by October 
1, 2024. 
 
Recommendation 1g  
Even though Councilmember Watanabe has shown appropriate meeting decorum, the 
Councilmember should attend one-on-one conflict resolution training to learn how to work 
effectively in the current challenging Council meeting environment. This recommendation should 
be implemented by October 1, 2024. 
 
Recommendation 1h  
Even though Mayor Gillmor has shown appropriate meeting decorum, the Mayor should attend 
one-on-one conflict resolution training to learn how to work effectively in the current challenging 
Council meeting environment. Additionally, as the meeting chair, the Mayor should receive 
training to facilitate effective meeting flow. This recommendation should be implemented by 
October 1, 2024. 
 
Finding 2  
Councilmembers Becker, Park, and Chahal do not understand and/or do not follow established 
parliamentary and meeting procedures.  
 
Recommendation 2a 
Councilmember Becker should pledge to attend trainings in parliamentary procedures so that his 
behavior is more reflective of an elected who is dedicated to the electorate. This recommendation 
should be implemented by October 1, 2024. 
 
Recommendation 2b 
Councilmember Park should pledge to attend trainings in parliamentary procedures so that his 
behavior is more reflective of an elected who is dedicated to the electorate. This recommendation 
should be implemented by October 1, 2024. 
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Recommendation 2c 
Councilmember Chahal should pledge to attend trainings in parliamentary procedures, so he can 
demonstrate a better working knowledge of the parliamentary process. This recommendation 
should be implemented by October 1, 2024. 
 
Finding 3 
Some Councilmembers do not uphold their responsibility to conduct the City’s business 
professionally and efficiently. 
 
Recommendation 3 
The City should adopt the formal resolution for Meeting Management Procedures developed and 
presented by staff to the Governance and Ethics Committee meeting on December 4, 2023. This 
resolution would tie meeting procedures to the City Code of Ethics and Values, and Behavioral 
Standards for Public Meetings, codify rules regarding respectful and professional language on the 
dais, and initiate more productive meetings to keep the Council and public focused on City 
business. This recommendation should be implemented by October 1, 2024. 
 
Finding 4 
Some Councilmembers have become preoccupied by personal and political vendettas resulting in 
verbal attacks, mocking, and disparaging members of the public and community volunteers from 
the dais without consequence. Councilmembers have ignored the public’s request to address their 
behaviors. 
 
Recommendation 4a 
The City should establish an Independent Ethics Commission to oversee the behavior of 
Councilmembers and to ensure they model positive engagement with the public and reclaim the 
public’s trust. This recommendation should be implemented by October 1, 2024, and should be 
ongoing.  
 
Recommendation 4b 
The City should hire an Independent Ethics professional and adopt robust ethics training strategies 
supported by policy. This recommendation should be implemented by October 1, 2024. 
 
Recommendation 4c 
All Councilmembers should participate in regular training and counseling with an established 
outside entity that specializes in government ethics to implement training seminars and workshops 
for Councilmembers to learn how to maintain collegiality on the dais by using proven techniques 
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and best practices to avoid tense exchanges, bad behavior, misconduct, and incivility, and how the 
rest of the Council can positively influence the behaviors effectively. This recommendation should 
be implemented by October 1, 2024, and should be ongoing. 
 
Finding 5 
Councilmembers Becker and Park have engaged in unethical behavior on the dais by insulting, 
humiliating, and intimidating constituents and volunteers. Councilmembers Becker and Hardy 
explicitly encourage this behavior by laughing, snickering, or eye-rolling. Councilmembers 
Becker, Park, Hardy, Jain, and Chahal implicitly encourage these behaviors by failing to call out 
inappropriate conduct. 
 
Recommendation 5a 
Councilmember Park should pledge to train with an ethics expert from an established outside entity 
that specializes in government ethics. This recommendation should be implemented by October 1, 
2024, and should occur annually.  
 
Recommendation 5b 
Councilmember Becker should pledge to train with an ethics expert from an established outside 
entity that specializes in government ethics. This recommendation should be implemented by 
October 1, 2024, and should occur annually. 
 
Recommendation 5c 
Councilmember Hardy should pledge to train with an ethics expert from an established outside 
entity that specializes in government ethics. This recommendation should be implemented by 
October 1, 2024, and should occur annually. 
 
Recommendation 5d 
Councilmember Chahal should pledge to train with an ethics expert from an established outside 
entity that specializes in government ethics. This recommendation should be implemented by 
October 1, 2024, and should occur annually. 
 
Recommendation 5e 
Councilmember Jain should pledge to train with an ethics expert from an established outside entity 
that specializes in government ethics. This recommendation should be implemented by October 1, 
2024, and should occur annually. 
 
Finding 6 
There has not been an employee satisfaction survey since 2019.  
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Recommendation 6 
The City should conduct an annual employee satisfaction survey, administered by a third party, 
which can be answered anonymously. This recommendation should be implemented by October 
1, 2024, and should occur annually. 
 
Finding 7 
City staff is exceptionally professional, well prepared, and consistently maintains their composure 
regardless of behaviors exhibited by the Council. Staff’s behavior is a model for the Council. 
 
Recommendation 7 
The City should commend City staff for their exemplary work ethic and professionalism.  This 
recommendation should be implemented by August 1, 2024. 
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REQUIRED RESPONSES 
 
Pursuant to California Penal Code section 933(b) et seq. and California Penal Code section 
933.05, the 2023-24 Santa Clara County Civil Grand Jury requests responses from the 
following governing body: 
 

Responding Agency Findings Recommendations 

 The City of Santa Clara   1a, 1b, 1c, 2, 3, 4, 6, 7  1a, 1b, 2, 3, 4a, 4b, 4c, 
6, 7 

 
 
Pursuant to California Penal Code section 933(b) et seq. and California Penal Code section 
933.05, the 2023-24 Santa Clara County Civil Grand Jury requests responses from the 
following individuals:  
 

Responding Individual Findings Recommendations 
Mayor Lisa Gillmor  1a, 1b, 1c 1h 
Councilmember Anthony Becker 1a, 1b, 1c, 2, 5 1c, 2a, 5b 
Councilmember Raj Chahal 1a, 1b, 1c, 2, 5 1f, 2c, 5d 
Councilmember Karen Hardy 1a, 1b, 1c, 5 1e, 5c 
Councilmember Sudhanshu Jain 1a, 1b, 1c, 5 1d, 5e 
Councilmember Kevin Park 1a, 1b, 1c, 2, 5 1b, 2b, 5a 
Councilmember Kathy Wantanabe 1a, 1b, 1c 1g 
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APPENDIX 1: Statement Of Behavioral Standards 

 
  

AB23 AN1NOUNCEMIENT: 

"Members of the Santa Clara Stadium Authority, Sports and 

Open Spaoe Authority and Housing Authority are entitl,ed to 

receive $30 for each attended meeting." 

STAT'EMEN1T OF BEHAVIORAL. STANDARDS 

The City of Santa Clara has adopted a Code of Ethics 

and Values, and Behavioral Standards for PubUc 

Meetings to promote and m1ainta'in the highest 

l1 evels of conduct.. This includes ni1utual1 _respect, 

robu_st djscuss_ion, and a11owing City busines·s to be 

done in an effic ie·nt and consistent 1manner. Please 

note that, as the presiding officer, the Mayor1s 

directiion in matters of process and decorum should 

be followed, and that use of the gavel indicates all 

conve·rsations m1ust condude and ,everyone in . 

attendance should com·e to order and attention .. 

We1lcome, and thank you for your participation. 
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APPENDIX 2: Councilmembers’ Inappropriate Behavior  
 

Item 
# 

Behavioral Observation Meeting 
Date 

City of Santa Clara 
Legislative Meeting Site Link 

Timestamp 

1 Councilmember Park is encouraged 
to apologize; he attempts to 
apologize for insulting the public at a 
July Council Meeting comparing 
homeowners to “Toddlers.” 

8/24/2021 https://santaclara.granicus.com/
player/clip/1580   

2:30:49 

2 Councilmember Park accuses Mayor 
Gillmor and Councilmember 
Watanabe of lying in support of a 
staff recommendation to provide 
additional funds for ManCo staffing 
changes.  

8/24/2021 https://santaclara.granicus.com/
player/clip/1580   

4:34:36 

3 The Council is unable to decide on 
any of the four financial options 
presented by staff and residents. 

8/30/2022 https://santaclara.granicus.com/
player/clip/1789view_157532 

2:37:40 

4 Councilmembers spend almost two 
hours deliberating the authority of 
Mayor Gillmor to send a letter on 
City letterhead. 

10/4/2022 https://santaclara.granicus.com/
player/clip/1804_id158946& 

0:45:46 

5 Councilmember Park, leading the 
meeting, reads aloud from a satirical 
cartoon book and dedicates it to the 
Special Advisor to the Mayor. 

2/7/2023 https://santaclara.granicus.com/
player/clip/1864?meta_id=165
428 

4:43:35 

6 Public presentations receive ridicule 
from the dais. 

2/21/2023 https://santaclara.granicus.com/
player/clip/1873 

33:27:00 

7 Councilmember Park begins an 
extended discussion during public 
presentation and Mayor Gillmor 
stops the commentary.  

3/7/2023 https://santaclara.granicus.com/
player/clip/1879?meta_id=166
542 

4:48:10 

8 Councilmember Becker verbally 
attacks Commissioner Field. Mayor 
Gillmor uses the gavel to stop the 
diatribe and is ignored. 

3/7/2023 https://santaclara.granicus.com/
player/clip/1879?meta_id=166
542 

4:50:33 

https://santaclara.granicus.com/player/clip/1580
https://santaclara.granicus.com/player/clip/1580
https://santaclara.granicus.com/player/clip/1580
https://santaclara.granicus.com/player/clip/1580
https://santaclara.granicus.com/player/clip/1789?view_id=1&meta_id=157532&redirect=true
https://santaclara.granicus.com/player/clip/1789?view_id=1&meta_id=157532&redirect=true
https://santaclara.granicus.com/player/clip/1804?view_id=1&meta_id=158946&redirect=true
https://santaclara.granicus.com/player/clip/1804?view_id=1&meta_id=158946&redirect=true
https://santaclara.granicus.com/player/clip/1864?meta_id=165428
https://santaclara.granicus.com/player/clip/1864?meta_id=165428
https://santaclara.granicus.com/player/clip/1864?meta_id=165428
https://santaclara.granicus.com/player/clip/1873
https://santaclara.granicus.com/player/clip/1873
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
https://santaclara.granicus.com/player/clip/1879?meta_id=166542
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Item 
# 

Behavioral Observation Meeting 
Date 

City of Santa Clara 
Legislative Meeting Site Link 

Timestamp 

9 Commissioner Field is not 
reappointed. Councilmember 
Becker refuses to explain why he 
wishes to single out the 
Commissioner. This includes public 
comment, three motions, two votes, 
and Councilmember Chahal’s 
abstention. 

5/23/2023 https://santaclara.granicus.com/
player/clip/1917?meta_id=171
445 

1:33:16 

10 Mayor Gillmor and Councilmember 
Park disagree about the Special 
Assistant to the Mayor, Worker-
Owned Cooperative Initiatives. 

5/23/2023 https://santaclara.granicus.com/
player/clip/1917?meta_id=171
445 

4:20:26 

11 Councilmember Park accuses Police 
Chief Nikolai and his family 
members of misappropriating funds 
and abusing their position on the 
Sister Cities Committee. 

6/6/2023 https://santaclara.granicus.com/
player/clip/1922?meta_id=172
071 

3:28:33 

12 Inappropriate Council-developer 
negotiation from the dais. 

8/22/2023 https://santaclara.granicus.com/
player/clip/1965viewtru 
 

7:01:16 

13 Councilmember Park attacks the 
public; Mayor Gillmor asks him to 
stop, but he continues for over three 
minutes. 

11/7/2023 https://santaclara.granicus.com/
player/clip/2015?meta_id=179
751 

5:02:54 

14 Multiple members of the public come 
to the podium imploring the Council 
to work together, act professional, 
and work together as a team.  

12/12/2023 https://santaclara.granicus.com/
playerf/clip/2048 

4:31:21 

15 Councilmember Chahal and Mayor 
Gillmor have a heated discussion. 
Councilmember Becker is seen 
mimicking the Mayor.  

12/12/2023 https://santaclara.granicus.com/
player/clip/2048 

5:41:45 

https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1917?meta_id=171445
https://santaclara.granicus.com/player/clip/1922?meta_id=172071
https://santaclara.granicus.com/player/clip/1922?meta_id=172071
https://santaclara.granicus.com/player/clip/1922?meta_id=172071
https://santaclara.granicus.com/player/clip/1965?view_id=1&redirect=true
https://santaclara.granicus.com/player/clip/1965?view_id=1&redirect=true
https://santaclara.granicus.com/player/clip/2015?meta_id=179751
https://santaclara.granicus.com/player/clip/2015?meta_id=179751
https://santaclara.granicus.com/player/clip/2015?meta_id=179751
https://santaclara.granicus.com/player/clip/2048
https://santaclara.granicus.com/player/clip/2048
https://santaclara.granicus.com/player/clip/2048
https://santaclara.granicus.com/player/clip/2048
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Item 
# 

Behavioral Observation Meeting 
Date 

City of Santa Clara 
Legislative Meeting Site Link 

Timestamp 

16 Councilmembers struggle to make 
motions and understand what they 
are voting on.  

04/23/2024 https://santaclara.granicus.com/
player/clip/2107?view_id=1&
meta_id=187126&redirect=tru
e 
 

4:56:04 

  

https://santaclara.granicus.com/player/clip/2107?view_187126
https://santaclara.granicus.com/player/clip/2107?view_187126
https://santaclara.granicus.com/player/clip/2107?view_187126
https://santaclara.granicus.com/player/clip/2107?view_187126
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APPENDIX 3: League Of California Cities: Your Role As An Elected 
Official [excerpt from Randy Hamilton article] 

  

Cooncl I Conduot Wirth Boards, Cmlllmlssions and Comm,itl!ees 

M Wa ra.t(>Jy fi'11d thatpoopla havl! good Sl!IJSl! unll·. thl:J' agro wilh us.. " 
- !Francois, Dur de La Rodiefourauld 

The City has estnb 1shoo several Boarck, Comm1s. ion and Committees { wl lecllve referr-ed to 
a. Cily Commi S:i.ons:) as: a. me.ans: of ,gathering more cmnmuni 111put. Ciu.zens who serve on 
City Cammi . i.QJ:lrs: become more involve<! i.n government and serve a advisors 10 the City 
Council . They are a lua.bl e resource 10 lhe City'. leadership and should l,e treated with 
appredatlon and respect 

Jif attll:lldlng a C:lty Con1m:l§ltl[o11 nieetlng, ~ress. pirsonal oplnlollS o:nly. 
Coundl Memhers may altend any Ch1• Comm.iS:S1on. meeting, which are ah.Ya}'- open IO any 
member of Ille puhl ic.. However, the should l,e sensitive to 1he y their paruc1pa1mn -
e!.pecially if 1t i advoc~1111g a certrun position - could he viewed as wfairl a:ffectins the 
l)l'OCes. .. Any puhl.ic oo,mment. by a. Cmmci.l 11,t:eml,er al. a City · ommiss:ion m~lmg should be 
clearly made as indli. idual op111ion and not a representation of 1he feelings oJthe e.nnre · -ity 
Council, unles. the ouncil hai; taken. a poS:illon. on the topic.. ouncil Membel'$ should n.ot 
appear befor-e a commi . 10n. on behalf of an ind1 idual, bu~ines:s a developer. 

Rmm:uuoor diat C:lty Com:mJ5l'lfo.llll ~nre tlrn -rommuruty n.ot htdlividual CoutxH MMn&~ 
The · 1. Council appoinl 1nd1 id11als to serve on City Commissions, and it 1s the responsi hill . 
o.f City Commissions to follo pol.i.cy established by the Council_ But City omm1s. ion 
member .. d.o not ~eport to indi idulll Council Memhe-tS, nor sh.oul.d Coundl Member. feel th 
ltave the ov.-er or nght to threaten City Commission m.emhers wilh removal if !hey dlis:agree 
aooul an issue. Appointment and re-appmntment to a i Commission should be base<! on such 
critena as e pmi e, ahih • 10 work with slaff and the pubJ1c, and commitment to fulfil iii£; 
official duties. A Clty Commis. ion Bppoin.tment !.hould .nol. he ~ed a political "rev.-'.lrrd.'" 
Concerns about an mdi id1.m.l City Commission m.ember should be di.scussed with the Ma •or. 

• Be rnsportful of dllve.™-l ,op:ln:ior!S-. 
A primary role of City Comm1s. ion i. ro represent man poinrs of view in lhe community and 
to provide the Council with advice based. on a full speclrum. of oo.ncems and p,ers.pectives. 
Coun.c1I I\•1emhers may have a close working relation hip with some individual. eM ng on the 
Ci.1y Cammi . Jon!., hllil must. he fair and .respectf'ul of al.I -citizens se ins on City Commissions. 

K,t@p• poli:tlral suppo t mvay rrom puhUc foruins.. 
Ci.ty · ommi . ion member. may offer political !.u:pport to a Coun.cll Members, hut not in a public 
forum while cond11ctlng offida.l duties. onverse , Cm.mdl Member. may support hoard ood 
comrnis:s1on. members who are running for office, l,ut not in an 0Jric1al forum in !heir capac1 as 
a. Cound.l Member. 
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APPENDIX 4: Review Of Concerns/Complaints Regarding City 
Board/Commissions 

 

dty of Santai a ara 
Policy and Proce,cl:Ur,e Manual 

REVIIEW OF CONICER.NIS/ COMPLAINTS REGARIDIINIG CHY 
BOARID/COMMISSIONS 

POUCY 

PROCfOURf 

Th e Ciily of Santa Clara bel'.ieves th.at ~decision-makers mus:!: be 
independent, impartial., and accountable to th.e people: thei.,• se;rve: .. "1 The 
Ciily's Code of Ethics and Values lists the e:tru.cs and values-based standards 
the City h.as agn?ed will! ,gu·de the decisions an d oondu t of eve-iyone wh.o 
participates i11 the City's ,government 8€cause we seek publ'.ic oonfidenoe 
in the City's selVices and public trust of' its decision.-m.akers we hold 
oursellves a.coo11mtable: to umeet the most de:m.andi11g ethical standards and 
demonslJrate the highest lwels of a.chieveme:nil in following this rode.~ 

Although the City Ciharter allows e Council to remove a. Commissioner 
with no cause, lne: Council has created tihe: following process., w ioh 
provides gtf dehnes tihe: Council may choose to use to reso&ve a 
prob!e:m/oornplaint. The pohcy is based on a r;e,oomme:ndation from lhe 
Ethi.cs Oitlinanoe Committee: . Ft is oonsi.5te:nt wi , e Code of E ics and 
Values, in te:nns of fairness and respect towards lhe individual.. n pre:senre:s 
t!he Coun ~granted Charter authority of' remova l hut also provides 
optional. oow-se:s of a.ctiarn.. 

The C arter of' the: Ci of' Santa Clara provides for lhe removal of a Qty 
Commissioner b_ a vote of four City Council members. No cause has to be 
given. The acli.on to r,e:move a Commissioner v.•ould be an agendized City 
Council acliion item. 

W en a concem/oompla int is i;ecei.ved Fega;rding a Ci . oard 
Member/Commission.er ill is r;eferre-d to th.e Ci Manager for review and 
follow-up. If posslble it is preferable to reso&ve a concern lhrougn open 
communication channe.ls at the staff level.. Complainants ar;e enooWaged to 
solve the problem infomilaili,, prior to registe:fing a formal compfaint 

The City Manager as several options for handling a concern/complaint: 

1. The firs,t step is to verify the information. If not verified, the compla inant 
is informed and 110 further action taken. H inili~ • verified, the Q tv 
Manager oonducts an inveslii.gatia · r;evie:w of situaliion i.n oonsultalion 
v.ith. the Cit!,• Attorney, whe:r;e appropriate: . The individual who is the 
subje-ci: of the comp!aint will be notified unless criminal or legal naluFe 
precludes notification. !Issues that relate to the jufisdiction of lhe Fa ir 

1 Fro111. Prll!amble of Th11 OJdtJ ofEfhia and Va~, City of mta CIM:!, _001 

P&P032 Pa~ I ofJ 



 

Page 47 of 91  

IRRECONCILABLE DIFFERENCES 

 

Jul'f 200-1 

dty of Santa aara 
Policy and Prooedur,e Manua 

REVIEW OF CONCERNS/COMPLAINTS REGARDING CIITY 
BOARID/COMIMISSIONS (cont.) 

Pol'.i:tical Practices Commission (FPPC) are not covered by tlus policy_ 

Cil:y Attome:i;.1 has existing procedures to h.andle: FPPC and E eclion 
Code issues_ 

2. 'fhe following opllions are availabl\e for re:soMng oornplamls: 

♦ The City Manager can choose to handle oonoem/ cornplaint diFectt 
or oonsult with the Mayor. 

♦ The Ci:ti;.1 Manager can choose: to conduct further rese:,arch.; proviide 
infofil!lation and discussion of alte:maliives v.•ifu Ma:i,•or. 

♦ Consult with Santa a ara Uni.versi . Marklmla Center for Applied 
ElliiC5, or oUJts:ide ethics experts. 

♦ Refer the issu comp@int to , e Ma_ or and/or Cil:l,,I Council. 

♦· Refer the oonoe.m/oomplaint to the Chairperson of the specdi 
Board/Commission with e Cha:iI reporting back to l:!he City 
Man.ag2:r. 

♦ Reier th.e is5U complaint to the Cil:l,,I Counoil Commiss,ion Revtew 
Committee. 

♦· If legal issues are involved, the oonoe.m/complain is referred to City 
Attorney. 

3 . Depending on nature of concemfoomplajnt and f.aatual infomration 
range of aations/options are available including an one (or 
oombination of) th.ese aations: 

♦ o action based on unsuootantiated/Unfounded complaint; 

♦ Oiscussi.on betu,een Mayor and Commissioner· Cit,;., Manager and 
Commissioner or discussi.on betu.•een Commissi.on Chair and 
Commissioner; 

♦ Verbal counseling by Mayor w~th. Colil.lffiissione:r; 

♦· Letter to Com.missioner from Mai;.•or; 

♦ Refer issue to Commission Revsiew Committee; Committee meel:s 
and reviews fa.els ; ma:i;.i rn.ake advsisorv recommendation to Council 
or re.fer to City Manager and Ci _ Attorney for follow0up- and 

P&P032 F'a.ge 2 ofJ 
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dty of S.antai a ara 
Policy and Procedur,e Manual 

IREV IIEW O F CONOEHNS/COMIPLAINITS RIEGAIRDING CITY 
BOARD/COMMISSIONIS (cont.) 

♦ Refer to M:a~•or a.ndfor City Council. 

♦ Ciq.1 Coun.cil ma~• take adion ra.ngj.ng from note a.nd f.ile to removal 
from Commission. (See attached memorandum to e Commission 
Revii.ew Committee from lhe Ci:ty Aftomey da:ted ecernber 15, 
1999.} 

4. Follow-up response to complainant indicaling City as taken 
appropriate action. 

Re(e,ence: i) Memo, dated December r 5,. I 999 from City Attorney, "levels of 
Exp.ressfons o( Disapprovui of a P,ubJk O(fidaPs A.ctiorisS" (attm: lledJ 

2') Couricil-a})#)roved policy July 16, 2·002 

}uty.2001 P&:P 032 
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APPENDIX 5: Councilmember Training List As Of June 29, 2023 
 

 
 

 

List d Col.Int.ill Tnii..,(15 Rl!!l.tillQ 10 lhl!! 
Prttiedlll'l!O& of Otded)' Condllet al P'llbli<: Mi!!l!!ing• and lelhical Bl!flall'ior 

Agency iral11m11 Anend'e9[Bl am! Det9[BJ 
Ci':)' cf Sam'!;!, Ciao;; Go\'em;;1m:.e . Li;;..- Gillmer: 

" Deoembo., 3. 20 18 . K,,• )' w..-1 .. nabe: 

" Deoemb;,1 3. 20 18 . Raj Chiltlal: 

" Deoembo., 3. 20 18 . l<,inm l,l;!ord:( 

" Deoembi!'i 13. 20 18 
Ci,y cf .Sam'!a c1..., N'ew ,C,o._aocilrrnernib~_r . An_~oliy Becki!'r. 

orentaticra " Deoemb;,1 1. 2020 . S11d!1-Ji!im: 

" Deoembo., 1. 2020 . K., . ....,, P;;nk: 

" Deoemb;,; 1 1. 2020 
F"ir l?ctit.:.a l Prl>l:lice• l\[l. 1234 Ettriio:o Teinfng . Li;;..- Gillmer: 
COnr'lrtl i!:i !Slarn " Sep1 .. 1rrlber 1 • 21114 :!Is 

C-oorn.ihrnernbe_r 

" Sep1;,1nber 27 , 21)16 

" Augu!I-'. 24, 21)18 

" U..Gdi 22, 202 1 . K,,• )' w..-1..-n:!lbe: 

" OC"l<lli"'l . ~HI 

" ""mb;,; 23. 20 1 B 

" U..Gdi 15, 202 1 . RajChiltl:!11: 

" .lonui!ory 23, ~ 11 "" 
Pl.!Jooin,q1 
Commi5:5ior'1ei 

" .l;,nu;,r1 111,. ~ 19 

" Fi!llrlilar'/ 28, 202 . K,m,r,Hi!ord:,: 

" ""mb;,;g , 211 19 

" .!1""1u..- r1 5, 2022 . K"w, P:!lnk: 

" .lonu;!ory 3, 2021 . Sud ,1-J;m: 

" .!1""1u..-r1 S, 2021 . An_:h.ony 81!<:ko.,: 

" .Sepl,.1rrlber 13, 21)19 :!I• 

Pl.!Jooin,q1 
Commi5:5ior'1ei 

" Sep1 .. 1n'ller 7, 2021 

List d Col.Int.ill Tnlilalrl• Rl!!l.ti!IQ lo lhe 
Pr«>edlll'l!O& of Otded)' COndllet al P'llblic M!!!l!!ings and lelhieal Bl!flall'ior 

• ~em ~ y: 
o J..,u;;,ry 111-UI, 211 19 

• R:!lj Chi!tli!II: 
o .i1""1u..-r1 111•1!I,, 211 19 

• K"'olin P:!liilc 
o ,11..,u;;,ry 22. 2ll • ..-nd 

29, 202 
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APPENDIX 6: Councilmembers’ Orientation Packet – Section 2 
(excerpt) 

 

Proce,dures 

Section - Pag:e 

Roles and Responsibili 'ies 2-11 

Council Visi:on. 1Prior1iity, Strat,egic Pil1an 
and Objiectiives 2-3 

Mee ing1 Agendas .2-4 

Miinutes 2 8 

Other Pollici:es. and Protoool for Council Members 2..!9 

Council Conduct 2-111 

Financial Matters .2-119 

Paliliamentary Procedure 2 .21 

Policy Conference and Business Travelll 
Expense· Reimbursemeni' 2-.23 
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Roles and Responsibilities 

"L,eadership is an action, not a word." 
-- Richard Cooley 

Other resources that are helpfu l in defin ing the roles and responsibitities of e ected officials can be found 
in the Santa Clara City Charter and in the Leadership Guide for Mayors and Council Members published 
by the Lea,gue of Catifomia Cities, Newly-elected Counccl Members are encouraged to attend the League 
of California Cities New Mayors and Counci l Members Academy Leadership Academy" held each year in 
Januaiy in Sacramento. 

Mayor 

The Mayor is directly elected by voters in the City of Santa Clara for a four-year term. Briefly, the 
11esponsibilities and roles of the Mayor inctude: 

• Acts as the official head ofthe City for all ceremonial purposes 
• Chairs City Council , Santa Clara Stadium Authority, Sports & Open Space Authority and 

Housing Authority meetings 
• Calls for special meetings 
• Recognized as spokesperson for the City 
• Has the authority to preserve order at all City Council meetings 
• Makes recommendations to the Council on matters of policy and programs which require 
decisions 
• Leads the Council to be an effective, cohesive working team 
• Serves as official delegate of the City at ,events and conferences 

Vice Mayor 

Council 

As specified in the City Charter, the Vice Mayor is selected by the City Council each year in December 
and serves at the pleasure of the Council. Per Council policy; first priority for Vice Mayor wrll be the City 
Council Member with the highest seniority in cons,eoutive years on the Council who has not previously 
served as Vice Mayor. If two or more Council Members have an equal number of years; th en the Vice 
Mayor is the individual with seniority who received the most votes in the most recent Council election. No 
Council Member may serve more than once as Vice Mayor unless all Council Members have served in 
that position, If a Council Member would tike to exchange places in the rotation to allow another Council 
Member to serve as Vice Mayor in his or her plaoe; a majority vote of the Council is required to make the 
change, 

Briefly, the responsibilities and roles of the Vice Mayor include: 

• Performs the duties of the Mayor if the Mayor is absent or unable to attend 
• Chairs Council meetings at the request of the Mayor 
• Represents the City at ce11emonial functions in the absence of the Mayor 
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All Council M,embers 

All members of the City Council including those serving as Mayor and Vice Mayor, have equal votes. No 
one has more power than another, and all should be treated with equal respect. 

• ully participate in City Council meetings and other public forums wh ile demonstrating respect 
kindness, consideration, and oourtesy to others 

• Serve as a model of leadership and civility to the community 
• Inspire public confidence in Santa Clara government 
• Observe the City's Code of Ethics & Values and demonstrate ethics, honesty and integrity in every 

acfon and statement 
• Be respectful of other people's time. Stay focused and act efficiently during public meetings 
• Prepare in advance of Council meetings and be fa miliar with issues on the agenda 
• Attend c-eremonial funcfons 
• Provide contact information to the City Manager or City Clerk in case an emergency or urgent 

situation arises wh ile the Council Member is out oftown. 

!Meeting Chair 

The Mayor will chair official meetings of the City Council, the Santa Clara Stadium Authority, the Sports &. 
Open Space Authority or the Housing Authority unless the Vice Mayor or another Council Member is 
designated as Chair of a specific meeting. 

• Maintains order,. deoorum and the fa ir and equitable treatment of all spea~ers 
• Keeps discussion and questions focused on specific agenda item under consideration 
• Makes parliamentary rulings with advice if requested, from the City Attorney who acts as an advisory 

parliamentarian . 

Chaplain 

A Chaplain is selected in Dec-ember of each year by a majority vote of the Council. By Counci l policy, the 
Chaplain is the most recent outgoing Vice Mayor. The role of the Chaplain is to read the established 
invocation prayer atthe beginning of each Council meeting. 
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Council Vision, Prior ity, Strategic Plan and Objectives 

Vision 
Superb, affordable services in a ca11ing community that values our rich history and nurrures technolog ies 
that build the future. 

Strategic Plan and Obj.ectives 2015 2017 (Adopted A,pril 7, 2015) 
Listed below are the City Council Goals for 2015-2017. Regular, timely monitoring of progress on the 
goals and obj,ectiv,es includes new objectiv,es every six months , 

When completed monthly status reports on the accomplishment of these objectives may be reviewed at 
the City Clerk's Office, In addition to these .2015-2017 adopted goals, there are many other projects and 
programs that oontinue to be pursued by the City, 

The City Council priority is to focus on suocessful complet ion of exist ing City projects , and ope1:ate within 
Council adopted budget prcnciples and prio11ities, with the goal of placing, the City strategica lly to take 
advantage of the improving economic olimate. 

T'WO-YEAR GOAL S 2015-2017 
• Balance the emerging ,economic opportunities "th the needs of our community 
• Promote and enhance econom·c and hous·ng development 
• Ensure fi scal respons ibilil.y 
• Enhance community sports and recreafonal assets 
• Deliver and enhance hi,ah aualitv efficient services and infrastructure 

Meeting Agendas 

The Council agenda pack,et is gener-ally prepared on Friday en the City Clerk's Office for the meeting on 
the followrng Tuesday. The exoeptton would be when a holiday falls on a Friday in which case the 
agenda packet is prepared on Thursday. Agenda packets are on iPads. If requested, agenda packets 
are available in har-d copy fOlim, 

Agenda packets are available for public v iewing in the City Clerk's Office and in all three libraries, he 
ent ire agenda packet is scanned and the Council reports are made available th rough the City's webs ite. 
Agendas for regular meetings must be posted at least 72 hours prior to the meeting in order to comply 
with the Brown Act (See legal section for more details.] 

IPublic Submittal of Written and Audiovi:sual Material,s for City Council !Meetings (PoUcy and 
!Procedure 041) 
l~ems from Council Members and the public related to an agenda item must be submitted to the City 
Cleli<'s Office by 12 noon on the Wednesday prior to the City Council meet ing for inclusion in the agenda 
packets. After Wednesday at 2 noon and until 5:00 p.m, on the day of the Council meeting member-s of 
the public may still bring, materials related to a specific Agenda item to the City Clerk's Office. Those 
materials will be copied and distributed to the City Council and City Staff for the Council meeting. 

Public members who wish to• uti ize audiovisual mater ials as part of their public comment on an Agenda 
item, must present the material to the City Clerk's Offioe no later than 10:00 a.m, on the day of the 
meeting, along, with a contact telephone number where they may be reached. 
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Written Petition t\o Address the City Council 
Written petitions from the public are aooepted by the City Clerk's Office and forwarded to ttie City 
Manager's Office fair review and placement on ttie agenda, typically two weeks after submittal to allow 
time for staff to prepare a report responding to ttie petition. The staff report is included i11 the agenda 
packet 
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Age•nda Items 

farch agimda item is handled wilh a hm st€ip rocwure. 

11. Mayor ·ntroduc0s aggnda1 iif€m 

2. R€port by Qj ty Manag1n or s1aff. No q est ioos, romm€flts or editorials allowed by 
Council until staff report is oompMe. 

3. Questions of sta rnport by Council Membllf"s am asked Hirough Hie Mayor. o 
oomme:nfis or ed··oria'ls by Council M.8moo:rs a lowed a this · €1 . 

4 . Ap,plicantfap,p0Dant pre stmta ion when Pub ic Hearil'ilg1 (typica'lly lin il.ed to 10 
m· utes}. ot all agenda iitems viill have ~PP ical'il presentalic:ms. Cou noil Members 
may ask quesfiol'ils o · Ille applicantfappellarnt through the ayor.. No comrrw;mts ,or 
€id. oria1s by Council Memoo:rs a this ·me .. 

5. Public tei;.tlmony (typically lin i ed fo 2 min es fur each person who w ishes to 
s,peak). Council Members ma,y ask QUes ·ons at thiiii €fld ,of the presentation. o 
oomme:nls or ediforia'ls by Council 1'.embers a this film@. 

6. Ap,plicantf.Appellarrl.- Closing Statemerrl. in Public Hearing and Appeal Pr-0c:e0d iflg1. 

7. Motion to close he pu!)lic lhearingf public il'ilput. 

8. Council molic:m for aciiol'il . 

9. Council delibllf"al!ionL 

110. Council a ·on, A. votfi on the rno ·on. follo ·ng Ro'biiiirl.'s Ruliiiis of Or,der. 

G,avc ll moans stop and listen. 

The use of the gavel means a: I ronwrsa · ol'ils ooa!>e and everyone in attendance comes to 
or,der and a enfion. Only the M'ayor or isislil'ilg1 Ghai r can use the gawl . 
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IMiinutes 

M- Liles of each meeti r19 ,of the Cify Q:mnci l are kept by the Cily C lerk. The m in es serve as a 
pem.anen recon:I of fhe grol.lp's aci!ions. 

Cormctio:ns t o, 1m t11 11Jtos, 
It is ·mportanl for Gol.lncil Members to clos!i!ly review minl.lres and make coJTections if needed so 
that th!il appr,oved minutes accl.lrnml y reflect Hle work of Hle ,gmllp. Corrections to m in es ma,y 
be requested IP · or to the ni.eeti119 but must oo made prim to ,or at the meefi ng wl:um tlley a re 
bmug'trt forwa rd for Gol.lncil approval. Co.lirecfuns rffl:IL.l ire a motion,, second and a majorify vote , 
and ,, if a ppmved , are noted and filed in Hle minl.lres of the current mee ·ng . 

Srummary of Actions 
A Sllmmary or Aciiorns is prepared by Ille C ity Clerk's Office o lowi11g1 eaoh Cou ncil mee ·ng . 
This Summary is rusually 1poste d 011rne by l'iiday. fo llow·ng Hle meeting. The SL.In mary is a lso 
available ·n tile City Clerk's O ffice and a ll 11:Jree C ity ibrnries . 
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0 heir Polilc es .and Protocoll fo·r Coui'licH IMembe1rs 

Common lal Ev on1ts 
Re:q oosts far a City rnpmsoota five at ceremonial 1a:vents will lt:1 1a: handled by Cny staff. The 
Mayor~ ·11 rerv1a: as Ille ,designated City rnpres1a:ntat ive.. If the Mayor is unavailable ,, lhe:n City 
sta · will ,dete.limine if event organizers would like arm tiher re prnsentative mom the Co l'lcil. H 
yes , th1a:n th© Vic© Mayor will be as!k1a:d to serve as a sul:lstitute. If th© Vic© Mayor is ot 
ava ilabl,;i, hel'l Co: l'ilDi l M,;in 't:1,;irs by sooiority are ask ed to rnprnsen t e Cny .. H Co:ul'lail is l'lol: 
&vai'labl1a: , he City M,mager re pre sernls the Oily o rdesignares an appropriate staff mmlilber. 
lrnvitat ions received a Ciily Hall are presu med to b1a: · o r o fficial Oily re prnsernla ion lmi.itatioos 
addressed to Council Members a the"r homes are wesumed to be fo r personal considera ion 
T he Executive As sistant t o 111.e Ma()!'Or and City Council is available to fake care ,of RSV Ps for 
,o aial City rnprllSentatio:n. 

Cormspo11d'c n,oo S lg na.t uros 
Council 'e mbers do -l'lo need to acknow ledge the rnceipt ,of corres,Ix mdence, or copies of 
corre,spondenre. ul'iing Council meerngs .. City staff w i I p re;pare o ffiaial letters iil'l l"llSponse to 
publ ic inquil'iillS and oonooms. T ese letf1a:rs win carry Ille signalurn of the: M'ayar a l'ld Ci ty 
Ma nager .. 

E1ndorsemo111t of Ca nd id a.ros 
As ·ndivicluals, C ouncil Members ha,ve the righHo endorse cal'ld ida es fo r all Council sea.ts o r 
olller e lected ,o , ces .. It is ·nappro:p~·a1:e to me ntion endorsements duril'lg Coul'lcil meet ings , 
olller o Icial Oily meet ings, o r vihile col'ld uctin91 Oily business . 

Non,-.agonda iwms 
Ul'lder Pub'lic Presentaticms ,on the agel'lda, citizens may lt:ll'ii l'lg1 fo rth issues ,or ques 'ions lllat art1: 
!'lot o l'l Ille meet ing's age:nda,. Tqpics mary be llegis a ive i ems re qu·ring action by the Co nail , 
st dy issues for Jutu re considt1:rn · on , a l'ld re,q ests fo r inforrnatic:m assigned to tht1: Ci ly 
Ma nager .. Each speaker I bt1: limi ed to lll re.e m· ures . 

Public Hoa11t11 g1 Protocol 
T he Co1mcil ha-s es!ablished a put:llic tm aring protocol and · ol lOVis Rdt:lerl's Ru'les o f Oi;der 
{Newly Revised 10th edi ·om, 2000). Tile Mayor o,pens the 1public hearil'l91 ,md re,q t1:st s a staff 
re port. The applicant or appellant shal l have the i-,igh to s,peak first. Te.:n mil'lures is tht1: lerngth 
o f time a l owed or this 1presenlalicm.. Speakers re prnsel'l ·l'lg eilher 1pro ,or con points o f view will 
be a llow"t1:d to fol lO'IN. Thrnt1: m inutes is the s tandard ime lrmit f or each speaker .. Whe:n thll're are 
more than 10 s:pea ers Ol'l an item, Ille Ma,yor will as!k Ille speakers to I out a, Speakers Card 
prior to the d iscussion o f an agenda iil.El'm. The time allo•o'll'tid or 1a:ach speaker may lt:le rnduced 
at the d iscret io l'l of the Mayor.. Tille ap,p1ica nt or appellan wi be a lowed !o m ake a1os ing 
comments. The C!hair has tht1: rns,pons ibi ily to ru n al'l effic ie nt pub lic rneg il'lg1 a l'ld has tht1: 
d iscre tion to m odify tht1: p t:l l ic heari ng pr,oct1:ss nn order to make the meel"ng rum smoothly .. 

Council e mbers ·11 not speak during the 1public he.aning1 portion o f he meeting e:xcepl to ask 
pertint1:n que,sfio l'ls of Ille speaker ,or staff. I hin'k:" and II f t1:el" comments by Coul'lcil Memb ers 
am not appropl'iial:e u nlil a.fter the close ,of llhe public hearing. Cou ncil Members shoo d re.frnin 
from a rg ing o r d e't:lafi ng w· h Ille publ ic duri l'lg a, 1publ ic heal'iing1 .:md sha'II a lw.:i,ys show rns,p1a:ct 
or d" ernnt 1poims o · lliew . 
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Maim motions rnay be followed y ame:nclme:nts, follmved by su'llstilu emotions. Any Council 
M@mb@r can ca I ror a11Po·111 oJ ord@r ,or a motion tio reoon.sicl@r a any time,, pM Robmt's Rul@s o 
Order. 
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Coui'lic!ill Conduct. w irUil O.ne .Anothe1r 

" In lif, courtesy and seff-possesslon, and In the, arts, S'iyle, am the senslbte 
iinpnJSslons of the, free mind, for bcJ<tb arise oat ,of a deliberate, shaping of .all 
:tbJngs and from mwe.r bel119 SWi¥Jt aw:ay, whatever the, emotion, into cor1faslon or
dallness. "· 

Wlllliam B11tler Yeats 

Councils are con posed of individuals with a wide va rietiy o backgrounds, 1p0rsona ities values. 
opinions, and goals. Des,pite fhis iversny,, all have chosen to serve in 1pub ic ,o ce in ord er lo 
preserve and 1protect fhe 1prese<nt and the fure of the oommunitiy .. In all cases, lflis common 
,gool should oo ackm:iv.~edged even as Council may agre e to disagree~ Ol'l oonrenfio s issues. 
The Ci tiy's Code ,o Ethics & Va ues s!houkl be 1refenred to for 1posiilive stateme<nts of elflical 
behavior_ 

In Pu'bHc Memh1gs. 

Uso fo1111111al t iiM s 
It is 1preforred tihat Council rnre r to ,one ano41her orma ly ,during public rneeting.s as Mayor.. Vice 
Mayor or Council Memb er o lffi'1ed by tihe in 1vidual's last name .. 

Practice, ,civil ify an:dl dii:tcorum In discus,slon,s and debate 
Difficult questiiol'ls, tough cha gnges to, a 1partirular poil'l of view. an d cl'iitiicism ,o ideas and 
infomia ·on are l1i9ilima e €lemoots of a frne democracy il'l aciiol'l . However, maki ng persona'!, 
s!landerous threaterf g, abus,ive, or dis,para g·ng oommerds is not aApro,pria e. No shouting or 
phyS:ical actions lflat could be cons1nled as thre atening will loo permitted. 

Hon0 1r tlu1 ro o, ,o,f tho Chalir In maintal1nlng order 
It is the res,ponsi'llility ,of the Chair to lkeep fhe comments of all pa' ·cipants o l'l lrack riing1 pub ic 
meet ings. Council 'embers s!hould honor efforts by tihe Chair to focus discussiorn on ounrent 
agtmda · .ems. If the re is disagreement about the agenda or lfle Chair's actions, those 
objections should l:le voicoo o 1tely a rnd wltih1 1reason, following1 [procedures ou 'lined ·n Robert' s 
Rules of Order. 

Domon,stratc, offectivo problem-solvh1g a,p·proachos 
Council Members have a public: sl.age lo show how il'ldividuals willh disparate points of view cam 
mcl common grou nd and understanding, negotiiafi ng solutions thal. benefit the commun ity as a 

whale .. 
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lln Pr;vate Encounters 

Con.Unuo ll'espcctful boha/Vior l1n rivato 
Th€: same leve:l ,of espe.cl and cornsideration ,of ditte:ring points of \!1i€:W that is de€:moo 
appropriiate for pub.l ie d iscussions shoo'ld be mai111tain@d in priival.e conv@rsalions. 

Be awa 11e of'tlll in,securfity of wr;iitl:cn notes, volcemal 11111essagos, and c~maill 
T €:e:lmology a lows words writt€:l'il o r said without much ror!l thoug'ht o bl!! distribu @d w id€: and 
ar. Would you feel comfortable to have th·s n ol.e faxed to oth€:rs? How would yo feel if this 

voi@mail rnll!ssage was pfayll!d on a speakll'f pho111e ·n a fuD office? What would happen if llhis 
e•mail message was foP,vardoo lo ofhers? Wril:lm n otllS, voicllmai'I messages and ~mail 
sh ould be treated as polentia'lly "public" oommu111ication. 

Even p:riva.to ,conversations, can have a public presence, 
Elected officials are always om dis,pla,y - their actiorns, manrnerisms, and la rnguage are rnon·tored 
by people around 1ihem tha they m ay or may not kn ow.. Lurnch table ronvll'l"Salicm s can be 
earv@sdropped upon, parking lol. ,de.baf@s may be watch@d ,, arnd casual oommernls b@twe@n 
in ividuals before and after 1public meetings noled .. 
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CouncH Conduct with City Staff 

" Wh1:rmvc1 thorn is a human being, tlhem is an oppol'liu n!ty for klndn.ess .• " 
Saneca 

Governarioo o f a City reties on th€ coo,perativ© efforts or cl©ct©d officials, who set 1po icy .. arid 
tile Oily Ma11ager imd sta . w· o, ·mplement and administer · e Co 11oil's policies .. Therefore, 
every effort should tJ.e made to tJ.e cooperntive and sllow mutual respect for the cootriibutions 
ma e by each iridi\11idua'I fo.r he ,good oJ the commun · y .. 

Trca.t a I staff as professionals 
Clear, honest co:mmurncafiori lilat respects ,he abilities. expt}rien.ce. arid dignity o f each 
indivi al is €Xp€cfed . Poor b©ha,vior tow.ir.ds sta is ool. acceplable. 

Direct staff &ssucs. an.ell assignments to tho City Manager 
Assignments klr Citiy staff andfor requests for additional baol<groulld ill ormation should be 
d·rectoo only to 1he C ity ·· ~~magm-. 

Requests · or fol ow-up or directio11s to sta sho Id orily be made through the City M'a11age:r or 
tile Oily Attorney when1 approprial.e. Materials supplied to a CoullCil ember iin respollSe to, a 
reques wiill be ade available o all members o · lfle Council so lilal all have equal access o 
information. 

Nevar pu1b llcly ,critidzo an tndivid11al ,em1ployoe 
CoullCil sho d 111©ver ex1Pre ss ooricems about the performance or a Cil:y employee in public, to 
tile employee d ire ctly, orto the em,ployee·s supervisor. Comments about stiff performance 
slhouk:l ,only b€ made to the City Ma11ager , ro ghi private oorresporid1mce or co11versa ·on. 
Comments a'oou staff in the o.ffioo o f th€ City Attorney should € mad€ di rectly to the City 
Attome-y . 

. Allow staff to handllo admtnis11rativo, f,unctions 
CoullCil :embers mus no attempt to i11flu©nce City sta,ff ,on the making1 of appointm©nts. 
,.i;vardirig1 of oornlrncts. selecting o f o:msultmts . processing1 or devclopment applicaficms, or 
,gran irng or City licenses and permitis. 

Check wltti tho City Ma111agor 011 co·rrcspondenco, boforo 'taking action 
Before sending1 oorresporndernce, Coo 11oil Members sho d ched with the Oily Mimage.r or 
Executive Assistant to th€ Ma-yor arnd Ory Council o see if a rn official c· y respollS@ ti .. s .. lread-y 
been sent or is in progress. 

Limit requests, for staff s u p;port 
Routi rne seaetia rial sup,pol1. wi II ll:le provided o all Co 11oil Members. Al I mail or Cou 11cil 
Me:mb0rs is ope11ed by the Executive Assistant to the Mayor a rnd City Cou llcil. 1 11less oliler 
.. mmgemen s are requ©st©d by a1 Council embe:r. Ma"I mariked p€rsorial or cornfldern ·a1 is not 
opened . 
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Reqoos,ts for add·-·omil staff support - ewm ·m high priority ,or emergemcy sitU1a ·oms -- should be 
ma.de to the Cny Mana.gerwl'lo is respcmsible ror allocating City resoU1rces im order to maintain a 
prroressional. well-ru m City g,ovmnmen . 

Do mot S'O l'lcit po ltlcal support. from staff 
Council 'embers should not soliail. any tyJ]@ of pol itic..! sul)pon (iirnmcia'I oornbibulicms,, d isplay 
of posters or lawn sigms, mame ,on support list ,, etc.) from Ciily sta . Cily staff may. as private 
ailiz.ens 1Niilh oonstiturlicma l'iights , supporl po itical cam:lidal.es but all such acti\iflies rnursl. be 
,don.e a1.vay mom tl'le worikplace. Cny employees are prohibiled from usiflg City resou rces, City 
fi me or al)pea ·ng ·n uni form iin rnlalicm to 1polilical activities. 
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Councill C,ondluct w i h the Publ i C 

"If a man be gracious and courloous :to strangers, It shows he ls a cJtJ'zen· of ttw world,, 
and ,that hfs- heaJt Is no island ,cut off from other lands, but a conti'aent that/ ol.ns to 

them,." 
Frands Ba.con 

In P11'blk Medi 111gs 

M,:i'king the pub ic fool welcome is an importamt part of the democratic process. o sigms o f 
partialily, prnj dice or d isrespect should be eviden om the part of individ al Council Members 
!ow-a rd am ·ndiviclual pa ·cipa ·mgI ·n a, public ·orum. Evmy e o:rt should be made to be fair and 
impa ·ia l in 1s!@ning to public testimony. 

Be weloo'lil1 f111g to spea'l!.ers an:d ·t 11eat them w ith ,care, and gontilo111css 
Most residemls ,do ool speak before !he C ity Co ncil very ,often and they ma,y be mervous, 
uncomfortable, and emotional. Pl.itting s:peakers at ease will a low them to ll'xpress their 
vie',',IJ)Oints more efifective'ly, ma e Council meetings ru n more e 1ciently, and help the 
,democratic pmcess be fulfi loo .. 

Be fal ir and ,eqllltable in a l ocatlng1 p ub lk hoarr111g1 time, to l1ndMdual spcakc:rs 
The Chair will ,determ ine and amno moo limits om speake:rs at ttle start o f ttle pu'blic hearing 
praocess , per Counci l policy. Gimerally, each speaker wil l be a loca ed three min lliS w ith 
applicants and a~pe !ants or thtl°r designated representatives allowed 10 m·nunes_ llf any 
s:peak@rs are amticipated, the Cha ir ma,y ask for s::peaker cards to be fi ll@d 01.11. and may shorten 
the time lim· and/or as<'k speake.-s fo l imit hemselves to new ·n ormation amd Ipoints of V1iew ool 
a ready cove:roo by Iprevious sp,11a'kers. 

o speaker wiill be t med away iumless he or slhe exhibits ·nappro,priiare behavior. Each, speaker 
ma,y on1y s·peak omce d ~-mgI the p t:l lic lh@aring un'less the Coumcil requesls add]!iomal 
clari fication laf@r in the process. After the close o the publ ic hearing mo more public testimony 
wi11 be accepted uriless ttle Ch~ir re opens th@ p bile hearing for a, lrmited and speci c purpos@_ 

Give the appearance, ,o,f a.ctlve listtl rng 
II. is isconoortimgI to S!peakers to ha,v@ Coumcil Mem bers no look at them w em hey are 
speaking. lit is fine to look down al docu men s or to make notes,, but mac:ling or a llong period o f 
time, gazing around he r,oom,, or en eringI iimto prolonged dialogue with adjacent Q mmcil 
Mtimb@rs or staff ,gives ttle appearance of disi r1lernst. Be aware of facial expressions, 
especia'lly those tha could be interprnl oo as smirilf ng ," d isbeli@l, anger or boredom. 
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.Ask for c lariiifi.cat on, lb111t a,vo tdl debato and ar,gume:nt wittil the, public 
Only U1e Chi:iir - mot ind i\l\idual C-01.mcil Memb€:rs - can irn eJT1Jpt a s,p€:a €:r durirng a 
prnsernm.tion. However, a Oo11ndl 'ember can ask Ille Cha·r for a pain of order if Ille speaker 
is off th€: opic or exhibiting lb€:h.s1,vior o r langua,ge the Council Memoor finds d isturbing. 

If sp€:akers b€:come flustered or ,de!ensive by Coundl q @tions , ii. is th€: rnsponsi'bility of th€: 
Chair 'fo ca m and ocus the spe,aker and o rnairnlairn Ille order and decorum of'lhe m€:eting1, 
Questions by Council Mernb€:rs to members of till€: pu'blic testifying sihcmld se€:k to clarify or 
€:l4ipi:ind information . It is never a~propriate to lbelligerernlly challenge o r b €:liltle lhe speaker, 
Cou ncil M'emoors' €:rsonal opinions o r inclin.s1tions ab out upcom·ng 1101:es shou'ld not be 
revealed until after Ille pub ic hearing1 is closed. 

Undortak no, pe sonal attaclks or an;y lctnd_ 11:ndor any cb cumstanco 
Cou ncil M'emoors shou'ld oo aware that heir body language and fone of voice, as well i:iS the 
worads they us€:., can appear to be in im·d,.tirng1 or aggrnssive. 

Follow pa·rllamcrntary proccdum in co1ndu:ctr ,91 public 1mootin,9s 
Th€: Oily A omey Sfil\1€:S as a dvisory parUamenlarian or Ille City and is a,vail,ible to ans"Ner 
ques · oms or i nl€:rprnt situatiorns accordi rng to Roberts Rules o f Order., Firnal rulings on 
parliamenta ry pmcedure are made by the C!h,i"r, subjed to th€: ap p€:a'I of th€: ru 'II Counci l. 

D11 U'11,offlcla I Settings 

Ma'ko no 1nomisos 011 lbollaGf ,o,f tlho Counci ll 
Council M'emoors ·11 frequently oo as-1<.ed to expl1fn a Cou rncil a ction o r to give the:ir op·nion 
about an issue as they meet and talk viilll1 cons ··uents iirn he comm nity. It is ap,prnpria e lo 
,give a brief overview of C!ity policy arid to re er to C!ity sta for furth€:r in ormation o r appropriale 
action. llt is in~ppr,opriaf€: to overtly or inll)licilly promis€: Co: nci l a ction, or fo pro: is€: C!ily staff 
w ill do something sp€:cii c ,( x: a pothole:, remov€: a1 l"brary book, plant nowflow€:rs ·rn €: median, 
€:le.) .. 

Ma'k no pors·onall ,commonits about 0th.or 1Co1mcll Mombers 
II is acc€:ptable to publicly disag ree: abo an issue:, bu ii. is I nacceplabl €: to m ak€: derogatory 
co me:nls about olll.e:r Council Mtlm bers, their opiniorns arid actions. 

Romcmbmrthat iC'o1mcll Members am allways o:n diisp ay 
Cou ncil Me:moors are coost.mtly be ing1 observed by the coinm1m ily €:very day that llhey serv€: ·n 
,office, Thei r b€:haiviors an d commernts serve as m ode:ls for prope:r deportment ·n lhe C ity of 
Sanla Clara , t-fo n€:sfy arid 1respect for th€: d ignity of each ind i\l\idual should b €: rn· €:cied irn e;11€:ry 
worrd and adiorn taken1 by Counci l Membern, 2 ours a ,da,y., s€:11€:rn days a1 we€:k. n is a serious 
and contin ous r€:S!pornsibi il:y. 



 

Page 65 of 91  

IRRECONCILABLE DIFFERENCES 

 

Counc!ill C,o:nduct. w ith Other PubHc A,genci,e,s 

Bo clear abo ut. mp osen1iing tho c ·ty or ixirsonal rntc:J11osts 
If a, Ommci'I Mernb8f a~pears before ;;mollher ,govemme:nlal ii9@:nCY or ,or,ga· izaool'il to g ive a, 

stat11::mel'ilI on am issue the Coul'lcil Me:mber must clearly stale if his or her stal.emen refilecls 
p8rsol'ilal opinion or is the officia'I stal'ilce of the Ciily. 

If Ille Council M'emoor ·s re presel'ilf ng Ille City. he Council Memoor must su pport and advocate 
the o cial Oily position Ol'il an iissue, not a pe:rsonal viewpoint 

If Ille Cou ncil Memoor ·s re presel'lling anofhe'I organiza ion whose positioo, is ,a· ernrd from the 
City. thi;: Co nail Men 'l:ler s!hcmk:I withdraw from voting on the issue if it signilicantly im;pacfs or is 
detrimenta l to the City's ·merest. Cou ncil Members shou'ld be dlear a'l:lout wh ich orgal'iliza ions 
they rnpres11::n al'ld inform thi;: 'ayor and Coul'lc:i l o lheir ·nvohJ11::menl 

Correspond'cn,oo sh ou ld also, be, oq1.1ally c'toar ab01.1t rop:11ose11ta,tio1n 
City lelterhead may 11:111:: used when the Co nail Member is rnprnsentil'ilg1 thi;: Cily a l'ild thi;: City's 
o oioil posi ion A copy of official oorres:pondenoo s!houk:I be g iven to the Executive Assis1.ant to 
the Mayor al'ld Oily Council to be fi led · lhe Oounci l O ace as part of llhe pu'l:llic reoor,d . 

Corres-p ol'ildenoo of Council Members re presenting a, ptlrsonal 1point ,of view on a City issue,, o r a 
d issel'il ·ng11point o f view from an o ,1oial Council position, should make i clear that the 11ie'l'1s 
e~pressed rep resent oo'ly the ·l'ildi\i·dua'I Coul'lc:il Member. 
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C,ouncil Conduct wiit lil Bo.a.rd,, Commiissions and Committee 

"We r are!¥ ·find fha.t people, ha.vo goodl sonse, 1mlloss they· a.91100 with u.s."' 
F ancols, D11c do La IRoc'he.foucauld 

The Ci ly has established several Boards, Oommissioms and Cammi ee (collectively referred to 
as City Commissions) iJiS i;i, eans of ,galtlerin91 more commLmily inpul c· izeniS who seNe an 
City Commissions become ore imvolved in government amd serve as advisors lo he City 
Council. They are a va uable resource to he City's !leadership and shoo1d he !reared witlh 
appreciation and respect. 

If attcn.cltng1 a, City Commiss lo:n meetrn g1 oxprcss porsiona opinions, ,o:nly 
Council Members may atlend any City Co missiom meeting, whioh are always open lo a.ny 
me:mber of th€: p 1::11 ic. However, tlhey should 11::1€: sensitive lo the way 111.mr pa · cipa ion, -
es,pecia11y if it is advocal"ng a cerufm pos· ion - could loo viewed as unfairly affecting1 the 
pmcess . Arly publ ic comm1a1nts by a Council Mem'l::ler at a City Commission meeting sh ould be 
o1earty made as ·rnd ividua1 opinion, arnd nol. a representatiom of the feelimgs ,of the entire Cil:y 
Council. unless lhe Council has take:n a position ,on the to;pic. It the City Ooumcil wi ll a er ll::le 
oonsiide ·ng an i em lflat llie Oommlssion, is d iscussing, Ille Council ember should o address 
the Commissiom on that item, and reooNe his or her oommenls or the Council eefog on the 
i em. Council Me:mbers sh.ould mot appear be ore a oommissiom on l:lehal t of an imdiviiduat 
busi ness or devek1per. 

Romembcr'that 10lty Commlrsslo1ns, siorvo ·tltlo communi:ty not lndiv lduall iC'o11ncl Members 
The Oily Council a~po·ms in 1viduals to seNe on City Commissions,, and iii. is he responsillility 
of Ciify Commissions to fo l ow policy estab'lished by the Coumcil. But City Oommissiorn members 
,do oot report to individual Council Members, nor shauld Counci l Mmnbers eel lfley have the 
poorer or right to lhrea.tem City Commission members with removal if they disagree about an 
isS!l.10. AppoJmlmem and re-appointment to a, aty Commission, should b0 based on such crite:ria 
as tilCil)tirtise, ability to work with staff and th0 public,, and comm· ment lo rulfilring ,official dulies. 
A Oily Commission appoinlinrlemt should no be used aiS a, po ilical "reward ." Conrems about an 
indivi al City Commission memb1a1r should be ,discussed wi h fhe Mayor. 

Bo m spocttu1I of"<Hvors,o opinions 
A IPfiimary ro le o Cil:y Commissions is to irepresenI many po·ms o view in, th0 comn m· y and o 
pmvide the Ooumcil with advice based on a Iull spectrum o · oorncems amd perspectives. Council 
Memb0rs may have a, closer working11refatiomship with some imdiviiduals serving on Oily 
Com issions, b roos loo fair and respectt, of a ll ai ·z:ens serViing on C11y Commissions. 

Koep, politica l! support away from publlic forums 
City Commission membe:rs ma,y offer po ilioa1 support to, a Ooumcil Member, but mot ·n a public 
orum w. i'l0 condudiing1 official ties. Conversely, Council Members ma,y support board and 
commission members who .are rumning1 for o 1Ce,, but noti. ·n an, official fofi m ·n their capacity as 
a Co mail Mem:l::ler. 
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ParHame:nrtary Prooedlu1r-e 

'The ,obfed ,of Rules of Older is to ass:1:St an ,as:sem.f>Jy to accomplish• 1the 'Wark for which· 
tt was: designed, tn the be.st possible manner: To do Uil:S iUs necessary to res~ala the, 
tadlvidaa'I somewhat, as the, right of the l ndJ1dduat la any communUy, :to do what he 
pleases:, is Jn,compatibte, with the lnt91!9s-ts- of the, whole. " 

Honry Mal'lll 11 Robert 

PlJb lic rneelii rng.s ·rn lho C ity of S1mta Cla ra - ·no1t1dirng1 the City Cot1ncil, Co nail subcommittees, 
and a ll City boarads,, commissions arid committees - fol low Robert's Rules or Order in order to 
ensllrn lllat bus·ness is colldL1cted urn an or.deny alld ,democratic manner. Rob erts Rules o 
Orde r are acc:e;pted throt1ghourl Ille U.S. as the standarad authority on parl iamentary law and 
pr,ooodure. Cop· s of Ille co plete text of Robert 's Rules o Order are availa't:Jle at Ille Oily 

brary a:lld may be purchased at bookstores .. S ma.ries can be follnd o rnline. 

Th u1so of panl'lamontary p11ocodum: 

• romotes coqperatio and h.:irmony so that l)tlople earn ,,vori( togethe r more etteciiwl y l.o 
aocom,plish their goals;, 

• 9t1arnntees each ·ndMdL1a an equal rig'hHo 11Jrqpose motions , speak, asik. questions a'lld 
vote; 

• rotects the rights o · m irnorit y 1points o V1iew a rid gjves the minority the same 
considern ·011 and res,pecl as those in ~ majority: 

• e rnoot1rnges Ille · 1.dl a.nd free d iscussion ,of eve:ry motion p resernted ;, 
• ernsures thaUhe me,eting is ra ir and conducted ·rn good failh. 

Wllo 'Was R.obort andl w'hy 1,s h, mak!tng tlho ru tos? 

Robert's Rllles of Order are based om parliamentary p~ure origi11a ly used in the B:rifish 
Pm1ia· en . Early colonists a llowed llhe Brnish model in the first New Eingla rnd owrn mootings. 
Woori he was Presi em , Thomas Jefferson publish ed he first American book ,on parliamenlary 
pr,ooodure in 1801 ON: ich served as fhe rules or Congre ss. llin 1876, an e rng"nee:r alld genera l i rn 
the U.S. Army,, Henry Ma ·n Robert, modified hese pr,ooedures to m eet the ne€ds ,o ",or,d·nary 
sociel.y." His version, Roberrs Rules of Orde:r, has b ecome the a: horitative g ide for 
,govemme11ls, ,or,ganizations, dubs and schools thmug'hou the lll .S. 
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Quomm1 
A quorum iis the m inimum number of ,m 'b@rs th .. t must b@ pres@nt for ,. gm~ to coodlllci 
busiooss. or he San1a 0 1 .. rn Cily Colllncil, ·s means that a m·nimum of our Co nail 
Mernb@rs or thrne Colllncil Me:mb@.rs and th@ Mayor loo prns@nt for t h@ Council meet ing to take 
.. ction. 

Motions 
A rnooon is th@ wa,y lllal busin@ss is cooduci@d by ai groLJp I nder paril iam@ntary proced re. llt is 
,. proposal hat an iin ividual woLJld like the group to consider and .. ct upon. 

S ep s in m .. l<!ing,, d iscL11ssin9 and vof ng on ,. motion: 
1. The rnak@r of he motion as!ks · or rnrognition by Hie Cha·r .. 
2. Aff@r Hie in ivid ual iis recogniz.eo , he or she v1ill s .. y "II mov@ that 1,ve . . . " 

3. The Cha·r will ask if th@rn is a, se.cood. Anolller rn@m'oor ,o Ille ,gmup rnLJsl second he 
motio.n in orad@rior it to iscuss@d .. A. second is made by sa,ying "I second the motion." 

4 .. The Cha·r th@n msta es @ motion "Ill. has ootm moved and se,co,ncled tha .... and o,pens 
Ille floor to discussion. 

5. The Cha·r wm rncognize members who wislh to oomrn@nt on Ille motion. On1y one mo ion 
may be discLJssed a a fime. lit is i portant that all members ofthe groLJp are clear on wh.:i 
Ille motion is and w ha ns e ect ·11 be. Spirited disrussiori helps to answer qLJestioris and 
explorn diff@rnnt interpretalions and/or impacts of the mo ·on .. 

6. At the end of the disoussion period, the Chair will "call for the question~ and ask how- any 
members am in slllpport o · tt,e mooon, how many am oppose d .:ind if ·ther@ are any 
abs enfions. A majonity w t@ is needed for the mo · on to pass. Th@ motion may be noted .. s 
passing or a"ling1 lby verba "ayes" and "nays• of members,, by oo nting ai show of hands, or 
by using Ille eledirooic vot@ board for meetings held in Council Chambers. 

Other common 1motio1ns.: 
Amend ing1 a motion ii rnove to a end the motion by .. . . ~ 

D@lay,ing1 consid@ra · on 11 rnove l.o table the motion until ... . " 

Closing deba e I rnove the prev;ious question . ... • 

Requesting1 morn sludy "ii rnove lo efer this o __ (staff or su'boomm· @e) ror 
f rtherntLJdy ... ." 

Objflciing to prooodlllrn Point of order.~ 
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APPENDIX 7: July 18, 2023, City Council Meeting Minutes Item 5 

 

City of Santa Clara 

Minutes 

Call and Not ice of Special Counc il Meet ing & 

Counciil and Author itiies Concurrent Meet ing 

0711812023 6:00 PM Hybrid Meet ing 

Ci ty Ha ll Council Cham bersJVirtua l 

1500 Wa rburton Avenue 

Santa Clara, CA 95050 

The City of Santa Clara is conducting City Council meetings in a hybrid manner (in~person and continues 
to have methods for the public to participate remote ly). 

• Via Zoom: 
o https:/lsantadarnca.zoom.us/j/99706759306 

Meeting ID: 997-0675-9306 

o Phone 1 (669) 900-6833 

How to Subm it Wrrtten Public Com ment Before City Counci l Meeting1: 

1. Use the eComment tab located on the City Council Agenda page 
httpsJ/santaclara.legistar.com/Calendar.aspx. eComme-nts are directly sent to the il egislate 
application used by City Council and staff, and become part of the public record. eComment 
closes 15 minutes before the start of a meeting. 

2. By email to clerk@santaclaraca.gov by 12 p.m. the day of the meeting. Those emails will be 
foiwarded to the Council and will be uploaded to the City Council Agenda as supp!emental 
meeting material. Emails received after the 12 p.m. cutoff lime up through the end of the 
meeting will form part of the meeting record. Please identify the Agenda Item Number in the 
subject tine of your email. 

NOTE: Please note eComme i ts and Emails received as public comment will not be read aloud during 
the meeting. 

Agendas, Staff Reports and some associated documents for City Council ii.ems may be viewed on lhe 
I ntemet at https://santaclara .legistar .com/Calendar. aspx 

All pub lic records felaling to an open session item on this agenda, which are not exempt from 
disclosure pursuant to lhe Califomia Public Records Act, that are distributed to a majority of lhe 
legislative body \',~II be availab le for public inspection at the Office of ttie City a e-rk at Santa Clara City 
Hall, 1500 Warburton Avenue , Santa Clara, CA 95050 at the same time that ttie pLibtic re-cords are 

distributed or made available to the legislative body. Any draft contracts, ordinances and resolutions 
posted on the Internet site or distributed in advance of fue Council meeting may not be the final 
documents approved by ttie City Council. For the final docu ment, you many contact the Office of the 
City Clerk at (408) 6 15-2220 or Glerk@santadaraca.gov. 

cny o-r Sama Ctara Pnmecr"" OIIIINl/2073 
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Special Council Meeting & Mee,t ing Minutes 07111812023 

Counc i·I and .Autllorities Concu r rent Meeting 

23-824 Action 011 Appointments Related to a Charter Review Committee and 
Direction to Study Charter Amendment Alternatives Related to the 
Positions of Police Chief and City Qerk for Possible Placement on a 
March 2024 ballot. 

Recommendation: Alternative : Staff makes no recommendation 

cay or San,~ Clara 

City Manager Grogan introduced the item and turned it over to Assistant 
City Manager Bojocquez who gave a Powerpoint presentation on 
appointments related to a Charter Review Committee and direction to 
study Oharter amendment alternatives related to the positions of Chief of 
Police and City Cleric 

Council comments and questions followed . 

A motion was l'liilade by Counci l'member Jain seconded by 
Councilmember Hardy, to a:p,point the seven nominees to the 
Ch.arter Review Committee. 

Aye: 7 - Councilmember Watanabe, Councitmember Chahal, Council member 
Hardy, Vice Mayor Park, Councilmember Jain, Councilmember 
Becker, and Mayor Grllmor 

A. motion was l'liilade by Vice Mayor Park, seconded by 
Councilmember Becke.r, to direct that the Charteir Review 
Committee, in the their sco,pe of wo It, cletennine if the positions of 
Chief of Polke and City Clerk sltould be appointed positions by 
eithetr the City Coundl/City Manager or continue to be elected; look 
into the specifications and qualifications of each irole comparable to 
other cities; and recommend additiona qual ifications as it relates to 
the positions. 

Aye: 5 - Councilmember Chahal, Councilmember Hardy, Vice Mayor Park, 
Councilmember Jain, and Councilmember Becker 

Nay: 2 - Councilmember Watanabe, and Mayor Gillmor 

Prim ed OJI 08',<1)!!12013 



 

Page 71 of 91  

IRRECONCILABLE DIFFERENCES 

APPENDIX 8: Purpose And Overview Of The 2023 Charter Review 
Committee 

 

Cityof . 
Santa Clara 

CHARTER REV EW COMMITTEE N:OMINATION FORM 
Cify of Sant Clara 

City Clerk's Office 1500 Warburton Avenue 
Santa Clara, California 95050 

Phone: 408-615-2220 E-mail : Clerk@santaclaraca.gov 

PURPOSE ANID OVERVilEW OF THE 2023 CHARTER REVIEW COMM TTEE 

At the June 6, 2023 City Council meeting, the City Council directed the creation of a 2023 Charter Review 
Committee (Comm ittee). The primary function of the Committee is to review and recommend to the City 
Council whether the provisions in the City Charter that provide for an elected Police Chief and/or City Cterk 
shall remain the same or whether an amendment to change the pos itions from elected to appointed positions 
and/or other changes to the currently stated qualifications for those positions should be placed on the March 
2024 ballot. This scope of work is subject to fina l approva l at the July 18, 2023 City Council meeting . The 
Coundl may accept, amend, or reject the Committee's recommendations and for those recommendations that 
are approved, determine the best method to structure the ballot measure(s). Discussions re lated to other 
portions of the City of Santa Clara. Charter are not part of the scope of this Committee. 

The Committee must be impartial, unbiased and free of any perceived politica l gain. The Committee must 
adhere to public meeting requirements and strive to include and educate the community about the process and 
purpose of a Charter Review, the import.moo of a City Charter and to solicit community input on proposed 
changes prior to making a recommendation to the City Council. 

Membership 

The Charter Review Committee will consist of seven (7) voting members that are appointed by the City 
Council , including one member from each Council District and a member nom inated at large by the Mayor. City 
staff will be provided to support the Committee in an advisory role. 

Meetings 

Meeting dates will be set as determined by the majority of the Committee in consultation w ith City staff. A ll 
meetings shall be open to the public. The Committee shall hold at least two publicly advertised pubtic hearings 
and will consider written and oral testimony offore-d during the review process, best practices as well as any 
other information the Committee shall solicit regarding how other cities approach the selection and/or 
qualifications for these positions. At the first meeting, the Committee shall elect a Chair and a vice-chair who 
will serve as Chair in the absence of the Chair. A quorum must be present to conduct business and is 
necessary to adopt a motion. 

Duration 

The Committee shall terminate at the time its recommendations are presented to the City Council . The 
Committee's recommendations, together with the re lated staff report, must be presented to the City Council no 
later than November 14, 2023. 

The City Coulilci l wishes to sincerely thank the nom·rnees for their interest iin serving 
and outstanding commitmeri t to the Cy of Santa Clam. 
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THE DEAIJLINIE TO SUBMIIT NOMIINA HONS IS 12:00 PM, JULY 12, 2023 

I, -,-------,,,,..------,,,----,,--• hereby nomirate the following individual to serve on the 2023 Charter Review Committee: 
MeyodCouncilmember 

Nominee Information: 

Name: --------------------------------------
Address: -------------------------------------
City: 

State: 

E-mail Address: 

Primary Phone Number: 

Secondary Phone !Number: 

Are you a resident of the City of Santa. Clara? 
(Musi be a residen' at time cl appl icalion - P<rNide 2 proofs 
of residency: i.e . License.'1 D, Utility Bill or passport) 

Zip Code: ________ _ 

Are you a registered voter of the City of Santa Clara? 
(Must be a registered \'O'.er at time of a:pplicaili:011} 

D Yes 0 No, 

City policy directs all advisory body members not to vote on matters where there exists a potential confl ict of 
interest 

Are you aware of any potential conflict that would prevent you from voting on matters to be considered by 
the Charter Review Committee? O Yes D No 

Would you be willing to abstain from voting if such a conflict arises? D Yes D No 

By signing below, you ar,e affirming that if appointed, you have sufficienttime to devote to this responsrbility 
and attend meetings. Please note that the information provided on th is form is a public record that may be 
subject to disclosure upon request. 

Signature: 

Date Signed: 

You may submit the com pleted nomination form in person at: City Clerik's Office, 11500 Warburton Avenue, Santa 
Cllara, Ca lifornia 9·505<1 or emaill completed form to: derk@sa.ntaclaraca.gov 

THE DEADLINE TO SUBMIT NOMIN!ATIONI IS 12:00 PM, JULY 12,,.2023 
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APPENDIX 9: Ethics Committee Presentation, December 4, 2023 
 

 
 

Options to Consider 

- • . 

( 

Establish Time 
L1m1ts 

D1scuss1on Pnor 
to Making a 

Motion -\ 

- -

Robert's Rules 
vs. Rosenberg 
Rules of Order 

I 
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APPENDIX 10: Understanding The Role Of Ethics Commissions 

 

INSTITUTE FOR 1111 LOCAL GOVERNMENT ,.._,.,. 

PUBILIC 5ERVl:cE ETH l:C5 

Everyday Ethics for Local Officials 

Under.standing the Role of IEthks Commissions 

Orx:{!mblt 2007 

QUESTtON 

We ha .e a cir.izer,s • grot1µ hi aur ca;:am11r1iry consid ril¥J wheth r ro propose ~lablishing 
air ethics cammi:ssioti. We have laol«.·d for iliformaUar1 abmJl etbics cmmnissians lYut Ira 
11ot real~ J:o11:tu1 much. Cati yau .lwlp? 

ANSWER 

Them am a, nu.mher of qu12 lions to ask In evaluating whether an ethics commission 
ropmsenm a, use:fu] 1.001 for .· OW' oommu11rlty. includJng: 

l. What I.ls yot11' o o.raU goal? 

.2. \NI/tat do you want an 11:tllllcs commission lo do? 

3. How \ oull:I comml. Jon m mhers he sel@ct@d? 

5. What oosouoc:12S are avaflabl@ to support th@ ,cornmisslon? 

6. What decision-making prooe!'.1 . should ou use to demrmlrm wlmth a 
oomml!sslo.n, lls right fo th@ ,comm1.mity? 

Ler s look at 1!:acll issue_ 

What Is Y,our Overall Goal? 

The intefll:!it 111 creating an ,entity with on:w kind o.f rnsponslblm for pub]lc Ice @lilies 
can be 111~irnd by any number of goa~ . One goal may he symbolic: to ,convey the 
message that etllll Is Important to a, jurisdiction -- so Important that the juril'i:Cl.icticm has a 
bod rn.~.l'.lfilbfo for It_ Unfortunately .. symbolic g l1l1'@S raml accomplish much In 
terms of etMcs... 

1"100 K Slreet, 5ulte 2□5 • Sacramento, 95814 • 9 115,.fiSB.8200 , F 9 15,_;1!144.753.S , www.ca-,11g .. OIJ9 
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f'oli!l)'day fdrlcs for Loca Officials 
Understimd g lhe Role of' flh lc:s Comm s;s FIS December :WD7 

Oth@r goals may rrilat.@ to !Im typi;t of rol@ Um @11t:ity \ . Ill play. An ethics task fo re@ ca:l'.l 
d@!. min@ v.•h ther additional ethics m@asu~es .and a.ell m would oo help:rul In a 
jurisdiction. Th@ City of Long Beach US@d this approach in 2-001 whcrn ut. created an ethl 
task for that cutill oac:k a y,ear later \ . Ith a sl'.!1'.!es of m. omm ndaU.ons on how lo 
enhance die @lhical clln1al.6 In Ill@ dty. This kl:l'.ld of e:11U.ty is an lnfonm!io.1:1,-,gad1 inQ and 
advl ory oody. However, llm city cou11 ii mad@ lh ulltl.mal.6 de · fo11011 \ . h@thl'.tl' to .adopl 
the rn.@asums recommrmd@dl l:)y lh@ task fo~@. 

One advantage of Im 111g an ethics tas:k fo:rc,e is that. lt orlngs th@ commul'.lll}' · s vole:@ to 
the taol@ aoout t M. In publics fee . D penciling on th@ ,compo.sitlon ofth@ tasik. fore@, 
the rnspcrct. tool. rask fo:oce rMmb . enjoy in th@ rnm.mu11ily can translate into, c,omm.m1Hy 

pect for tile l:al.k fooce·s proposals. 

Types of Ethics Entities 

The t:onowlng nomenclature may be helpful to ondc ore the d1fforbi.g roles that 
cthics-rel,ated posirlio.ns or bodies can play in an organization. allhough dift:c~re11t 
organirzations may us@ diffr~rent terminology. 

Elblcs Task Fore@ 
A oodly ,cm1\•enedl oy a local agen .. to accompli'!!l:1 a p cUk msk. mlatins lo 
cthl ., typically iooking policy rooomrne11dlatlo11s on ways to, e:11han . !he 
ctilturc of ethics 111 an age:11cy. T he ta k for is us.ually disbanded after It has 
made Its recommendations or ac:complisih cl ils task. 

Ethics Cornrnlttee 
A tandl:l'.lg body de.,;igned lo be a source of advice on poUcy irnplemenlation 
and uppor1 for elllics within the ag@:tlCy. An el.hies c,omrnrittee can also play an 
cducattonal role withirn Ille ageu and! out. In the community. 

Elbics Hotliot/Ornlmds-pc.rso:n 
A soundirng ooard for public officials on publi rec ethic<: d lemmas. In lh@ 
pl'l\l'at.@ ect.o • many large ,companies pro Ide such a sour,cc of aclvi. e for their 
people. Thie<: kirndl of position can also pfay an edlucatlmml and training role. 

Ethics Cornrnlss:ioo 
A standl:ng bod w'ltl'I delegated! audiority lo irnterpret and enfo11c the 
juricw.1cl.io11·s et!hic<: regulatlm1s. An ethics commi~lon can alw pl,ay a role In 
training and ,ed1.1calio.11. 

nstl rute fur L.ocal Government 
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l: . ...eiryday Elhks for Loca Offldials 
Understimdlng !he Aole offiihlcs OITRlll 5.Slons December 2007 

Oitho.r ,communitlf!s I/lave an ,gfulcs commltt,f!e. 1'1/lg oommltloo is a group of lndivithm 
ti/lat pro df!s advice and f@f!dback on hm to pr,omot@ aud fillhanc thf! c:il.y's ,mthlcs 
program. ll can comprisf! m.emb . of th@ puDlic, local official\s; or a cot1:tbinalion of bolh. 
1'hfl City of .Sanla C]ara's. ethics conuu:ftloo, for examplf!, its composgd of th@ mayor and 
t\ o council rnembm. lille city mauag@r. city a.ttornf!y. cll.y df!l'ik. cl1i1f!f of pol 1cf! and lhf! 
city" . ethics advi:sor. Olh@r taff r-egu.]arl aU@nd. The mg tings ar12- O.fl@ll lo Ill!@ puollc, 
and !.Im city posts m@f!ting noticris and mails tlillm to those , ho vl"i h to be 11011:llf!d. 

An ethics commission is usuall~ an 1Ji-oop1mdcmt body that p1rovld f!, tf!ma] ,ov,grslght 
and ,muorc@mf!nt of ,gfulcs laws.1 

In Califo:rnlla., th@ tat@·. Farir PO:litlcal Practices Cmnml. !on (FPPC) pmf"om:1s lill role 
for stat and local officlaL subject to lh Political Reform Act 1'he FPPC rngu]ams: 

• Can:ipallgn tlriancing and spri nding at thf! slatf! and local I @Is; 

• Fit1Jandal oorufl!I o:f hnl. t at thf! s!atf! and local levels: 

• Lohoyisl. rngii. traHon and mporting at Um stale fgvel; 

• Post-go,Vfil'ntnf!Dtal mplo¥f.ruml. at lhe stal.e and local l@vels : 

• Mass mamngs at puDlic e pense al. th@ · tat@ and local fovet..<::. and 

• Gifts and honorarJa given to public oft1dals and. candidates at Um stale and local 
fovers. 

A lui: goal of a111 @!Irle ooirunirl ,ion I to enllanGf! publi trust ln 1ille @lhics @nlior,cetnf!flt 
procgs b assigning It to a quasi-incfgpfilld.@nl cmtit . 

Locail agencies can lilavf! @thlcs comm ,lo.ns. that aro ,charg@d , Hh .ruforclng a:nd taking 
othf!r aclions with s~ct to loc:al f!thlcs. la\. • Such oomml siorts ma also pr,ovlde 
advico regarding local ethics la.. as weU as otl'.gr training on uc-h 111n!l . 

One qoostlon to po.nd@r Is ,. h@tmi . yo1l1' city or county nf!@ds acfdlt!onal @Ihle . regulations 
(soo "Th oo Ought 10 B a La · at th bouom of fulls arlicle) . California ailrQ<a.d has a 
fair!. compl arra of @thlcs llaw . For al'.I! ov@rvlew of exiistlng slate and focfgra] efu!cs 
llaw , . oo A Local Off'rcial"s Ethics Law R:f!f@~gnco at ™ .Gi-lli;: .. orgl till. la. 

Common local @thics law includ@ laws !hat go b11yond th@ minimum standards 
@Stabll!s]:lld in va: .lous stal. law • . 1'hf!sf! l:nclude llaw •. that . late to campaign fd:t1Janc 
(contribution l.iml and puolic tiuanclng of campalgll ) . llaw rngulating lobb)' ltSts, op n 
go rnm nt ,or "Simshlno" ordinancos and mo strunggnt gift rul@s. 

Institute for acal Government 
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Everyday Ethics for Local Offi cial s 
Understanding the Role of Et hics Co mmissions 

Table 1. Ethics Commission Duties and Responsibilities 

San Francisco 
Ethics 

Commi,,ion 

Upon a four-fifths 
vote of its members, 

commission may 
submit directly to 
voters any ordinance 
relating to conflict of 
interest.campaign 
finance, lobbying. 
campaign consul
tants or governmen
ta l ethics 

Commission serves 
as filing officer for 
state campaign 
statements 

Commission may 
adopt administra
tive regulations; 
regulations become 
effective within 60 
days unless vetoed 
by a two-thirds 
vote of the board of 
supervisors 

Ethics commis-
sion authorized to 
hold hearings to 
determine whether 
an elective or ap
pointed city officer 
warrants suspension 
or removal for acts of 
official misconduct 

Los Angeles 
Ethics 

Commission 

Administers and im
plements laws con

cerning campaign 
finance. lobbying, 
conflict of interest 
and governmental 
ethics 

Commission a lso 
serves as filing of
ficer for campaign 

statements and is 
required to conduct 
audits of those state· 
ments 

Commission may 
investigate alleged 
violations of local 
and state law per
taining to campaign 
finance. lobbying, 
ethics and conflict of 
interest and report 
to appropriate au· 

thorities 

Commission must 
maintain a whistle
blower hotline 

Commission auth
orized to adopt 
administrative 
regulationssub_iect 
to council approval 

without moclifica· 
tion 

Commission may is-, 
sue written opinions 
and advice, the good 

faith reliance on 
which can provide 
immunity from ora 
defense to subse
quent enforcement 
proceedings 

San Diego 
Ethics 

Commission 

Administers,. moni

tors and enforces 
city-enacted laws 
concerning cam
paign finance. state
ments of economic 
interests, conflict of 
interest and gifts, 
lobbyist registration 
and other matters 
proposed by the 
commission and 
adopted by the city 
council 

Commission may 
investigate allega
tions of violations of 

city campaign and 
ethics laws 

Tables prouidcd courtesrJ of Oakland Ethics Commission 

Institute for Local Govern ment 

San Jose 
Elections 

Commission 

Monitors compli

ance with all city 
campaign and 
ethics laws 

Investigates allega
tions of violations of 
city campaign and 
ethics laws 

Makes recom
mendations to the 
city council on city 
campaign and 
ethics laws 

Berkeley Fair 
Campaign 
Proctices 

Commission 

Administers and en

forces the Berkeley 
Election Reform Act 

Prescribes forms, 
publishes manuals 

and assists other 
city agencies in 
connection with the 
Berkeley Election 
Reform Act 

Commisslon may 
issue opinions. the 
good faith reliance 
on which can pro
vide immunity from 
subsequent enforce

ment proceedings 

December 2007 

Oakland Ethics 
Commission 

Oversees compli
ance with all city 
campaign and 
ethics laws. includ
ing local•sunshine"' 
ordinance, lobbyist 
registration act pub
lic financing of cam
paigns. campaign 
finance act etc. 

Makes recom

mendations to the 
city council on city 
campaign and 
ethics laws 

Imposes penalties 
and fines as provid
ed for by ordinance 

Prescribes forms 
forrelX)rts.state

ments.noticesand 
other documents 
related to campaign 
finandng,conflict 
of interest, lobbying 
and ethics 

Sets compensa
tion for the office 
of city council 
member,which is 
re'Jiewed and ad
justed annually 

Conducts investlga
tions,audits and 

public hearings 

4 
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[ye;iyday EINcs for l..oc.-il Offkl.als 
Understandb)g !he Role off.lillh::s Comm s.slons December 2007 

What Do You Want an Ethics C,o.mmission to IDo? 

If c:r,f!atlng an indt::!pend@nt. rngullatory entity \ . ould m~I. your community' !'i goal, th@ 

spoclflc dutJm . assigood to 1.itthlcs oomndsslons tend to fa]] Imo ooo ,or mor of thr,f!fit 
carogorlcs : 

l. Ov oolng and @nfordng locail ethics laws and/or oodf!s; 

2 . Providing advicf!t to ]oral officials on ethics and @thles Jaw. : aud 

3. Training local offic ial\! on @!hies and ,f!thics laws. 

Most ethics commissions tlmd to focus on mthks lalli\'S as oppo: d lo ethics (valt.ms-hasf!d 
conduct that goo.<; al:mve and ~yond the minimum roqu1rerrumls of lh Jaw). S@f! Tahl!'.!' l 
for a list of resp,onsib!litlcs. of various @lilies commb! iom;. 

111 Cautornla, 

1-lo,V.'f!Vllf, Oil@ California commUl'.l!ity expetlm@ntoo with ha\1ng an ,f!tllrlcs c:om mission 
that @nfor,coo Its valoos-il:ias@d e(brlcs ,codf!t. Thf! code had f!tx:amples of what ,conduct 
:ootloc!ing rnrtaln vailuf!s -- such as fal:rooss, lrustv;mrtbrinf!s.<;, rn.,;;poJ'.l8ibllity and r poct -
did and did not look li!lm. Th@ !ask asslgnoo to the @lilies commdsslon in chat situation was 
to assess whf!ther a given conduct foU Into thfl "do@S not foot like" carogory. 

How Slhoul1d Members Be Select:ed? 

For fill @!hies commb...sloo to achlf!Vfit thfl gpal of promoting puhllc ,contld@nrn 1n Its 
d@cisiol'.l-ma!king procf!SSM, it nood! . falr-m1ndf!d and diligent. memblit . . who are 
cone 11@d , ith l'!([U1talbly enfor 1ng Its adopt,f!d thl. Im. . and rnqulrfitmmts. Thi lflads 
to th@ question of who ajppoints th!'.!' mer11h of thf! ,f!l:hics c:om mis. Ion. Tablf! :2 
illustral.1!8 how a m.mroor of Jm1sdict:ions Ila @ lr.l@d lo achieve !Im goal of appo1nling fair 
d@cisiol'.l-makllfS. 

Public oollifldf!f:lce In th@ ,commls.~ron'. decisions is also @nhanC11:d lflhe commis.,;;lonf! rs 
are not particlpan ln dm pontlcail pro s lihat th@- are c:ruirgf!d with regulating. For that 
reason, a numoor ofjurl.sdictloM impose l\f!strlcliom;. on com missioners" pa.rtlclpatlon In 
@loctiot'.18. (sf!e Table 2). 

lnstlrute ror Local Government .5 
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Everyday Ethics for Local Officials 
Under standing the Role of Ethics Commi ssions December 2007 

Table 2. Ethics Commission Composition and Restrictions on Commissioner Activities 

San Francisco Los Angelos San Diego San Jose Berkeley Fair Oakland Ethics 
Ethics Ethics Eth ics Elections campaign Commission 

Commission Commission Commission Commission Practices 
Commiss ion 

Commission Five members. Flve members, Seven members. Five members, Nine members; Seven members, 
Composition each serving one each serving a each serving up each serving up each serving a each serving a 

slx·year term five-year term to two four-year to two four-year si ngle four-year three-year term 

Ter.ms staggered Terms staggered 
terms terms term 

Terms staggered 
annually annually Terms staggered Terms staggered Terms staggered 

Appointment Appointed by Ap pointed by Appointed by Appointed by The mayor and Three members 
mayor, board of mayor.city at- mayor from a two-thirds vote each city council appointed by 
supervisors, city tomey,contro l- poolofcandi- of city council member appoint mayor 
attorney, district ler, president dates a commissioner 

Four members 
attorney and as- CX council, and 

Each council Commission appointed by 
sessor president pro 

member and terms run con- the entire com-
tern of council 

city attorney currently with missio n 
nominates seven the elected 

candidates official's term 

Mayor's appoint-

ments subject to 
confirmation by 
city council 

Qualifications Mayor'sappoin- Must be a regis- At least one Must be a reg is- Must be a regi s- Must be an 
tee must have tered voter member must tered voter with teredvoter Oakland resident 

back.ground in have held elec- some familiar- and registered to 
public records/ tive public office; ity with cam- vote 
public meeting s;: two must be paign laws: one 
city attorney's lawyers; no more member must 
appointee must than three can be a California 

have background be from the same atto rney 
in public ethics political party 
law; assessor's 

Must be a regis· 
appointee must 

have background 
tered voter 

in campaign 
finance law; re-

maining two 
appointees must 

represent general 
public 

Table 2 continued 

Institute for Local Government 6 
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Everyday Ethics f or Local Offi cials 
Understanding the Role of Ethics Commi ssions December 2007 

San Francisco Los Angeles Sa n Diego San Jose Berkeley Fair 0akland Ethics 
Ethics Ethics Ethics Elections campaign Commission 

Commission Commission Commission Commission Practi ces 
Commission 

Restr ictions Can't hold public Can't hold public Can't make a Can't have a Can't hold or seek Can't be em-
office or be an of- office or partici- finmcial con- direct and sub- election to public ployed by the 
fleer of a political pate in an elec- tributlon to, or stantial financial office or serve as city or have any 
party tion campaign publidy support interest in any an officer of any direct and sub-

Can't be a city Can't run for pub-
or oppose., a can- business, work or political party stantial financial 

employee, reg- lie office within 
didate for public action by the city 

Can't participate 
interest in any 

office work or business 
istered lobbyist two years of a May not hold in or contribute 

or official action 
or campaign commission deci• Must agree not public office to a Berke 1ey 

by the city 
consultant sion concerning to run for elec· while a comm is· election cam-

Can't participate 
that office tive office for stOOer paign Can't seek elec-

in a campaign 
12 months aher 

May not run for 
tion to any other 

serving as a public office or 
for city office, a 

commissioner 
etective office 

participate in or 
ba llot measure or for one year 

contribute to an 
publicly endorse before or after 

Oakland munici· 
a candidate or servlng on the 

pal campaM)n 
ba llot measure commission 

May not endorse 
Can't endorse, 

or work on behatf 
support, oppose, 

of anycand.date 
orworkoo behalf 
of any candidate 

while serving on 
or measure in an 

the commission 
Oakland election 

Vacancies Vacancies filled Appointments Vacancies filled Appointments Appointments A vacancy must 
by the api::oint- made within bythe mayor must be made must be made be filled no 
ing authority for 30 days by the fran a pool within 60 days by within 30 days by sooner than 
the remainderof appointing a1.r of i:andidates the city council to the appointing 30 days and no 
the term thority to fill the submitted by fill the unexpired authority to fill laterthan60days 

If less than three 
unexpired term each city council term the unexpired from the date 

years remaining 
member and the term that the vacancy 

on the term, the 
cit·{ attorney occurs 

api::ointee may 
serve a new six-
yearterm 

What Powers Should the Ethics Commission Have? 

Other key decisions that will have to be made in the process of creating an ethics 
commission are: 

• What kind of power should the commission have? 

• Will the commission have the power to investigate claims of violations? And 

• Can it subpoena records and compel people to testify before the commission? 

lnstitutefor Local Government 7 
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Everyday Ethics for Local Offi cials 
Understanding the Role of Ethics Commissions December 2007 

If the corrunission ' s primary function is to enforce ethics requirements, the corrunission 
will typically be given the power to impose penalties (usually fines) for violations of laws 
within its jurisdiction. It may also be given the power to issue orders compelling 
compliance with ethics laws or enjoining violations. Table 3 explains how various 
jurisdictions answer these questions. 

Table 3. Ethics Commission Powers 

San Francisco Los Angeles San Diego San Jose Berkeley Fair oakland Ethics 
Ethics Ethiu Ethics Elections campaign Commission 

Commission Commission Commission Commission Practices 
Commission 

Enforcement A comprehensive A comprehensive A comprehensive Citycouncil The com missio n A comprehensive 

Procedures set of complaint set of complaint set of complaint adopts by resolu- may investigate set of complaint 

procedures exists; procedures exists; procedures exists; tion the commis- and hold hear- procedures exists 

investigations Investigations investigations sion's complaint ings to determine 
Changes to 

and preliminary and preliminary and preliminary procedures violations of the 
commission rules 

consideration of consideration of consideration of Berkeley Election 
and procedures 

complaints are complaints are complaints are Reform Act 
become effective 

confidentia l confidential confidential 
Hearings are within 60 days 

Commission can open to all inter- unless vetoed by 
request appoint- ested persons two-thirds vote 

ment of a specia l of the city council 
prosecutor for 
criminal en-
forcement if the 
city attorney is 
conflfcted 

Conflict With Ethics charter 
Other Laws provisions prevail 

against confllCt-
ing loca l laws 

Subpoena Yes Yes Yes Yes Yes Yes 

Laws over Campaign Fi- Campaign Fi- Bection Cam- Citywide Ethics Berkeley Election Campaign 
Which the nance Reform Or- nance Ordinance paign Control Or- Code (includes Reform Act Finance Act 
Commission dinance (includes (includes public dinance;Citywide campaign fi- (O::RA); Ethics 
Has Jurisdic- public matching matching funds); Eth ics Ordinance; nance. lobbying, Code (for city 
tion funds);Campaign Governmental Municipal Lobby- revolving door counci0; Lobbyist 

and Government Ethics Ordinance; ing Ordinance and gift limita- Registratton Act; 
Conduct Code; Municipa l Lob- tions) Conflict of Inter-
Prohibition of bying Ordinance; estCode;Sun-
False Endorse- Post-Employ- shine Ordinance; 
ment in Cam- ment Ordinance Limited Public 
paign Literature Financing Act; 
Ordina nce: Lob- False Endorse-
byist Registration mentinCam-
Ordinance:Sun- paign Literature 
shine Ordinance Act 
(partial) 

( -
What Resources Are Available To Support an Ethics Commission? 

The commission will typically need staff to assist with its work. The Los Angeles Ethics 
Corrunission employs 31 people, but staffing levels vary. Table 4 shows how various 
ethics corrunissions are staffed and their associated budgets. 

Insti tute for Local Gove rnm ent 8 



 

Page 82 of 91  

IRRECONCILABLE DIFFERENCES 

 

Everyday Ethi cs for Loca l Offi cial s 
Understanding the Role of Eth ics Commi ssions December 2007 

It ' s also important to understand that indirect costs will be associated with supporting an 
ethics commission. Ethics commission staff will likely work closely with the agency 
counsel's office and possibly with the agency auditor. For example, in Berl<:eley, the city 
clerk's office also provides administrative support to the ethics commission. 

Table 4. Ethics Commission Staffing and Resources 

San Francisco Los Angeles San Diego San Jose Berkeley Fair oakland Ethic s 
Ethics Ethics Ethics Elections Campaign Commission 

Commission Commission Commission Commission Practi ces 
Commission 

Number of 12 31 6 Nostaff{city No!taff(city 20 

Staff (full-t ime clerk's office p ro· clerk's office pro-

equiva lents) vides administra· v1des administra· 
trve assistance as tiveassistance as 
needed) needed) 

Annual $1,382,44 1 $2.60),000 $1,021,106 No separate No ieparate $279,644 

Budget budget budget 

Commission & Commission Commis.s1on CommissKm Committee meet· City provides City manager, 

Staff Relations appoints and appointsa nd appoints the ings staffed by t he :ommission or his o r her 
may remove the may remove the execut ive d irec- the office of the with staff who designee(s), 
execu tive direc- executM' di rec- tor. subject to city clerk act in accordance provides the 
tor at wi ll torat wrn confi rmation by 

City council 
with commis- commission with 

6:ecutive direc- Executive di rec-
the city council 

has author-
sion poltcles and staff assistance 

tor has power tor has pov,,,er Execut ive di rec- ity to retain an 
regulations as necessary to 

PE-rmit the com· 
to appoint and to appoint and tor serves at the independent and 

mission to fulfill 
remove- other remove other pleasure of the neutra l evalua-

its fu nc tions and 
commission commisson commission tor,selected by 

duties 
employees employees the commission, 

City attorney ls City attorney is 
to review and 

the commission's the commission's 
investigate com-

legal advisor lega l advisor; 
pla ints filed with 
the commission. 

howeve r.com-
The city council 

mi ssion may em-
must appropri-

ploy or contract 
ate funds for this 

staff counsel on 
matters invo lving 

purpose 

the conduct of City attorney 
the city attorney, provides legal 
his o r her office, advice but does 
or his or her elec- not participate in 
t ion camoaign investigations or 

review of com-
plaint> 

Is an Ethics Commission Right For Your Jurisdiction? 

A variety of decision-making processes are used to decide whether a community needs an 
ethics commission. Some jurisdictions assign the task of making recommendations on 
these issues to an ethics committee or task force. The task force' s recommendations are 
presented to the city council or board of supeivisors, who then evaluate whether these 
recommendations should be adopted, adopted with modifications or subjected to further 
study and analysis. In charter cities and counties, the proposal may be put before the 
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vot,f!rs as a dulrlJ . ar1t1e:ndmf!nl. V w.rs can a:&so us thf! lnitialiv@ pmcess lo prnposrt a 
malt,f!r for th@ Dalio I 

Anotlillr option I!! . for commun,ity groups 10, colilabo:rate with a local agf!n on a oaUot 
.t111f!a url'.!'. l'hls hyorld approach h lp Cl'if!alif! a p:roposa1 that r,f!fl cts communLty coneerru 
as we:H as. th@ tochnlcal l'.!'Xpcrtl . ohhf! puhl ic agency about hm.. to ,cral't a meastu,f! 11ha1. 
addres, such c,onc 11s. 

C,ondusion 

Loca1 agencies Im @ a numoor of tools al\-allaole to !hem In promo ,f! a cull.Ure ,of ,f!lhics 
and compHance with @!Ille . law in !heir jur dl.cllorus. An ethics comntl: .Ion Is onf! such 
tool. U~m an tool!! . thf!rn ar,f! tasks tool mhlcs commissions Cfil11 p@rform w,f!U , 'i.. hlle othf!r 
@lhics-oolatf!d functions may b Df!tt,f!r achll'.!'l\r@d by other mf!asur!J!S .. For m rn Information 
aoou1 th@ range of tools avarllablf! to local ag ncl . to p:romotf! @thlc in puDllc rule@. 

ksit th@ [nstUuw for l!...ocal Gove.rnmf!r1fs Ethics R1JSot.1rc@ Centill' a.t Vl'W\ . . ca-U .or ere .. 

Ther,e Ought t o Be a Law a- W.ait, There Is On,e! 

Som times a juri diction wiH find its-elf evaluating w1hmhff to form .a11 ethics 
romml slon or other cthics-rdate<l entity 'i.. 1en ll l~ experiencing a scandal Leaders 
may foe! t.mdcr pr sure lO "<lo sommhlng" to prev nt futur scan.dais. To reslPoud 
ei'f eclivcl . , II. can DC helpful lo idcnlify exacl y what ,caused the s-candal lO oc-cur and 
tailor the r ponsc accordingly. 

Som times the scandal wm Ile lhat som on@ Is charg d 'i. . 1th vloJatlng an ethics laiw. 
Under sucll ci11c111n1Stanc . I.he solution may not be more laws or even morn law 
enforccn.mnt The solulloo .may he stepped-op lralnl.ng. Such training may b hclpf\J:l If 
lhe pricvaillng sense i,s thal . omeonc made an ignorant mistake (either nol lmnwlng 
som thing was against tile Iaw or not. realizing the consequences of getting caught). 
Gr,catcr attentlor1 to cr,cat111g a cull11re of ellhics \ . lth!11 the jurlsdictlon and scnsili2°l11g 
lhe vm. to the n d for considering ,ethics as a rite-r~a In elections niay al o be 
solutions ( c:e "Santa Clara infuses Ethic.,;, Into Campaigns" regarding the city's "Vot,c 
Ethics'' efforts) . 

In other ,cases., theli\c niay not ha\l'e Ileen a perceived iolatlon of the law but a 
peroclved lack of ,mforcement. U- lhls Is the H11atlon. keep In mind that !here may b 
mu:itiplc enforc,cn1.en1 mechanl~ms. Fo example. the Polilical Reform Aicl allows tor 
private enfor,cemcnl if the Fair Political Pracllc . Commls.<tlon docs not take actlou mi 
a complalnl. Moroo\ r, under I.he tcdcrnl Im. that prot,c the public's right t,o "honest 
scr Ices" fmm It.,;, puhll officials. many violaitlons ,of state clhics laws ,can also be 
prosccut,cd by the U.S. Allor.ney· Office as a .form ,of mail or I/Ire fraud (or If nmu 
was I 1vol\ d, ,even incmne tax evasion). 
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Alternalm ,ct .. the candal tnay be than som 011 did n l ngag in con du. nhat hould 
nff.lcssaliil . ·.nd them io Jail or • · rn nh m t pay a fln : th j t e rdsed v ry poo 
judgment Or It ,c uld ibe a forrn of oonducl thal ts ry di lieu It to l\cgulat (f o 
ex.amp!e, is.iw.es lated lo . c speech). Tfl, . , . 11hcr an asplrationa]. .ah.1.e-bascd 
code ,of ,cfuics ,can help. partic-ularil 1f 1l ts ac. ompanled by .a \1,,dl -dcfmn d . 
. o. · tently ,mplem ntcd program t hlgh1ighl the impolifaru::,c f lhe ,cod as a gu1d 
for rerydlay conduct b pobl ic officials thal · fle<:ts nh c,ommtu:1t1t · s ,c pectations. 
Vi it M"t. . . c:a-ilg.org/ethi cod . for .mo1J1c it1iformation on U1 . approoclL 

In shon. Ifs important \. hen facing d 1nands that one do S0:111 thmng .about an ,ethics 
I sue lO c:hoa a ro of action r,ca nabI tahlor d to f I l:ng the pr blem rhat ga 
ra. to nh ~ . u ·. Olhel'\ ~ . one fac,cs nh pect or .fwthcr ro loJl. · f rlh public·. 
lrl.lSl and ,confidenc 11' a r med ' . whU \\ II-int n:d d. prov,cs in fli cliv,c lfi preventing 
a · peat ocC'l.lffence. 

'f hi ploc,e o ig1nall~ lian in We, lt;j:J:'11 Cit Maga hne and Its a · .. rvl of' t.h l . thtum foli 
Loe ,] Gowrnm nt ([LG) Ethics Project. \Vhlch off . r our . oo puhU @l.hlc . 
:for focai] offmc.ials. F r morn .,nf rmatlou. v' H. \\l\'1.1 . • rn-Us. rs{tli· t. 

ILG 1 g:ran fiu.] no~ indl idua.m for tlillir a sisM1we In pooparhig this articl@: llim 
:Pl!lmclfl .. mrecut,v,e diooctor. Oaklland Ethics Cmnmi 1on; Heather h od. s1stant dty 
antorooy. Long B~ch: J .tll'.l!mfor Sparacino. tit.y ma nag . Cht.y of Santa . Iara: and Ca , ol 
Mc:Carnhy. deputy d.ty manager. City of· Santa C:llara. C nfilo . :fut1(Hng for nh 
d@v,elopment o:f this ,coh.1m11 was pro ided by tlill [nt 1tat.l.onal City- ounty Management 
Ass.ociatio:n (]CMA) R@tlr@ment mpoiratlon (\\l\'i. • Jc.marc.o:r:g) . who · f! m a.on ' to 
ibuild retirnt-nefii ocurrlty :for the IP bU . s t r. 

1:ndnote: 

1 Natlmtal Ccmfi rai:ic of cS.a: · Leg~lat ~'i. l!'.i lnlc. C001ml1jl!rf!_ aoo 11 C:'i. Co:mmlHIO'.ll"i.! Win i'i tme 
D liff e11J ? Ava LJahle at hJt p: //WW!.\' . llC!lil. o rg/ p roe,; ms.le tli . 11 In 1s. lme Hf.ere m::e. him. 
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City of _ j~I!,\ 0~ .,,' __ '.'. · c~'C$lJNCIL ITEM REQUEST FORM 
Santa Clara·,_ 
The Center of What's Possible ZfiZL1 JLJ\l I 8 PM 3: 43 

The Council Item Request Form is for members of the City Council to submit written 
requests to the City Manager's Office for inclusion of an item on a future City Council 
meeting agenda. At the meeting where the initial written request is heard, discussion 
should be limited to whether the item should be added to an agenda and a date, not 
the merit of the item. A majority vote of the City Council is required for the item to be 
added to future Council meeting agenda for action. 

CONTACT INFORMATION 

Requesting Member of City Council Mayor Lisa Gillmor, Councilmember Kathy Watanabe 

Contact E-mail Lgillmor@santaclaraca.gov, Kwatanabe@santaclaraca .gov 

Contact Phone 408-836-0313, 408-429-4440 

Today's Date June 18, 2024 -----------------------------
WRITTEN REQUEST 

I, Mayor Lisa Gillmor & Councilmember Kathy Watanabe , hereby request that the following item 
be placed on the City of Santa Clara Council and Authorities Concurrent meeting agenda: 

Please see below. 

We respectfully request that this item be placed on the June 25th City Council agenda. 

The Santa Clara County Civil Grand Jury report titled "Irreconcilable Differences: Santa Clara 
City Council", findings reveal serious dysfunction within the City Council , hindering effective 
governance and public engagement. Placing this discussion on a future agenda is crucial for 
addressing the systemic issues and restoring public trust in this governing body. 

Therefore, we request that this item be added to the the July 9th, 2024 City Council agenda for a 
public discussion on the Grand Jury report, the findings , and possible council actions. 

Reference: Council Policy 030 - Adding an Item on the Agenda 
Resolution No. 20-8895 
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	ARTICLE I.   KEY TERMS
	1.1 "Seller":    City of Santa Clara, a chartered California municipal corporation
	1.2 "Buyer": Feather River Land Trust
	1.3 "Purchase Price":  SIX MILLION DOLLARS ($6,000,000.00)
	1.4 "Deposit": A deposit in an amount equal to One Hundred Thousand Dollars ($100,000.00) shall be required to be delivered to Escrow Agent by wire transfer no later than five (5) Business Days after the Execution Date. The Deposit will be non-refunda...
	1.5 "Closing Date":  Ten (10) Months after the Execution Date, or such earlier date as Buyer may elect in its sole discretion by delivering written notice to Seller, provided that the Closing Date shall not be earlier than five (5) Business Days after...
	1.6 "County":  Collectively, Sierra County and Lassen County located in the State.
	1.7 "State":  California.

	ARTICLE II.   DEFINED TERMS
	2.1 Definitions.  The following "Defined Terms" shall have the following meanings when used in this Agreement:
	(a) "Agreement": This Agreement for Purchase and Sale of Property executed by both Seller and Buyer.
	(b) "Bid Package": All documentation and information provided to or otherwise made available to Buyer at least two (2) Business Days prior to execution of this Agreement, by Seller, by Seller’s agent or on the Seller's website related to the Property.
	(c) "Business Day": Any day, other than a Saturday, Sunday or legal holiday, on which business is conducted by national banking institutions in San Francisco, California.
	(d) "Claims": Any and all claims, demands, causes of action, whether administrative or judicial, losses, costs (including any and all reasonable attorneys' fees, court costs, and reasonable costs of investigation, litigation, and settlement), expenses...
	(e) "Closing": The closing of the transaction contemplated by this Agreement.
	(f) "Deed": The grant deed conveying fee title to the Real Property to Buyer, duly executed by Seller and acknowledged and in proper form for recordation in the County.
	(g) "Diligence Period": The period commencing the Execution Date and ending ninety (90) days after the Execution Date or as extended under Section 3.2 below or as extended by Buyer and Seller through mutual agreement in writing.
	(h) "Escrow Agent": First American Title Company. 333 W Santa Clara Street, Suite 220, San Jose, CA 95113 – Escrow number 1210030.
	(i) "Event": Any fire or other casualty affecting the Property or any actual or threatened (to the extent that Seller has current actual knowledge thereof) taking or condemnation of all or any portion of the Property.
	(j) "Execution Date": The date set forth on the cover page of this Agreement, which date shall be the later of the date Buyer and Seller have each executed this Agreement.
	(k) "Hazardous Materials": Any toxic, radioactive, caustic or otherwise hazardous substance, including petroleum, its derivatives, by-products and other hydrocarbons, or any substance having any constituent elements displaying any of the foregoing cha...
	(l) "Hazardous Materials Laws": all federal, state and local laws, ordinances, rules and regulations now or hereafter in force, as amended from time to time, and all federal and state court decisions, consent decrees and orders interpreting or enforci...
	(m) "Hazardous Materials Reports": Any and all studies, reports, analyses, information, or other written records regarding the presence or absence of Hazardous Materials at, on, in, under or relating to the Land.
	(n) "Intangible Property": The Permits and any other personal property of worth that is not physical in nature that is owned by Seller and that relates to or involves the Real Property, including, without limitation intellectual property or goodwill.
	(o) "Land": Fee title to the parcel of real property, as more particularly described on the attached Exhibit A. If the legal description is not complete or is inaccurate, this Agreement shall not be invalid provided the identity of the Property can ot...
	(p) "Permits": Any and all licenses, permits, authorizations, certificates of occupancy and other approvals that are in effect for the current use and operation of the Property.
	(q) "Personal Property": All tangible personal property and fixtures owned by Seller and located on or attached to the Real Property. The term "Personal Property" does not include insurance policies, utility deposits or bank accounts.
	(r) "Pre-Existing Insurance Claims": Any insurance claims made or to be made by Seller for any Event occurring prior to the Execution Date relating to the Property.
	(s) "Proceeds": Any insurance proceeds or condemnation awards payable to Seller on account of any Event.
	(t) "Proceeds from Pre-Existing Insurance Claims": Any proceeds resulting from any Pre-Existing Insurance Claims, regardless of whether such proceeds are received prior to or after Closing.
	(u) "Property": Collectively, the Real Property, the Personal Property and the Intangible Property.
	(v) "Property Information": All documents and other information set forth in Exhibit E, incorporated by this reference.
	(w) "Prorations Date":  The day prior to the Closing Date.
	(x) "Real Property": The Land, together with Seller's interest in the buildings and other improvements and fixtures located thereon or attached thereto, together with Seller's interest in all rights of ways, streets, alleys, air rights, developments, ...
	(y) "Title Commitment": The commitment for issuance of an owner's title insurance policy issued by the Title Company in favor of Buyer in the full amount of the Purchase Price.
	(z) "Title Company": First American Title Company at the office selected by the Escrow Agent.
	(aa) “Title Policy”:   A CLTA (2022 Form) or an ALTA extended (2016 or 2021 form) Owner’s Title Insurance Policy,  insuring Buyer in the amount of the Purchase Price, subject only to the Acceptable Encumbrances.
	(bb) “Title Report”:  A preliminary title report for the Property prepared by the Title Company.

	2.2 Other Defined Terms.  Other capitalized terms contained in this Agreement shall have the meanings assigned to them herein.

	ARTICLE III.   CONDITION
	3.1 Information Regarding Property.  Prior to the execution of this Agreement, Seller provided the Bid Package to Buyer. Within ten (10) Business Days after the Execution Date, Seller will provide the Property Information to Buyer. All information per...
	3.2 Diligence Period.  Buyer's obligation to purchase the Property is conditioned  upon Buyer's review and approval, prior to the expiration of the Diligence Period and in Buyer's sole discretion, of all matters pertaining to the physical, structural,...
	If, prior to the expiration of the Diligence Period (as it may be extended in whole or in part), based upon Buyer's review, examination and/or inspection of the Property, Buyer determines in its sole and absolute discretion that it no longer intends t...
	3.3 Access. Until the Closing Date, provided this Agreement is not earlier terminated as permitted herein, Buyer and Buyer's agents and contractors shall be entitled to enter upon the Property at all reasonable times, but only for the purpose of condu...
	3.4 Indemnification. Buyer hereby agrees to indemnify, protect, hold harmless and defend (by counsel reasonably satisfactory to Seller) Seller, its governing body, its officers, and its employees from and against any and all Claims to the extent resul...
	3.5 Buyer's Obligations with Respect to Inspections. If following Seller's prior written approval, Buyer or its agents, employees or contractors take any sample from the Property in connection with any testing, Buyer shall, upon the request of Seller,...
	3.6 Condition of the Property. Buyer hereby acknowledges that prior to the expiration of the Diligence Period Seller is obligated to have provided Buyer sufficient opportunity make such independent factual, physical and legal examinations and inquirie...
	(a) Based upon Buyer’s familiarity with, and due diligence relating to the Property and pertinent knowledge as to the market in which the Property is situated and in direct consideration of Seller’s decision to sell the Property to Buyer for the Purch...
	(b) EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, THE DEED, AND THE OTHER DOCUMENTS TO BE DELIVERED PURSUANT TO SECTION 7.3, SELLER HEREBY DISCLAIMS ALL WARRANTIES OF ANY KIND OR NATURE WHATSOEVER (INCLUDING WARRANTIES OF HABITABILITY AND ...
	(c) WITHOUT IN ANY WAY LIMITING ANY OTHER PROVISION OF THIS AGREEMENT, SELLER MAKES NO WARRANTY WITH RESPECT TO THE PRESENCE ON OR BENEATH THE LAND (OR ANY PARCEL IN PROXIMITY THERETO) OF HAZARDOUS MATERIALS. BY ACCEPTANCE OF THE DEED, BUYER WILL HAVE...
	(d) EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT,  BUYER ACKNOWLEDGES AND AGREES THAT THE SELLER SHALL NOT BE RESPONSIBLE FOR ANY CLAIMS ARISING OUT OF OR RELATING TO MOLD AND/OR OTHER MICROSCOPIC ORGANISMS AT THE PROPERTY INCLUDING BUT NOT LIMITED ...
	(e) Other than as expressly set forth in this Agreement, in the Deed and in the other documents to be delivered by Seller pursuant to Section 7.3, neither Seller nor any agents, representatives, or employees of Seller have made any representations or ...


	ARTICLE IV.   CONDITIONS FOR CLOSING
	4.1 [INTENTIONALLY OMITTED].
	4.2 Buyer’s Conditions.  The obligation of Buyer to purchase the Property from Seller, and to perform the obligations required to be performed by Buyer at the Closing, are subject to each of the following conditions precedent (“Buyer’s Conditions”):
	(a) Closing Documents.  Seller shall have tendered at Closing all closing documents to which Seller is a party.
	(b) Compliance with Agreement.  Seller shall have performed and complied in all material respects with its obligations under this Agreement.
	(c) Representations and Warranties.  All of Seller’s representations and warranties under Sections 9.2 are true and correct in all material respects as of Closing.
	(d) Title Policy.  The Title Company shall have irrevocably committed to issue, but for payment of premium (other than premium or other cost to be paid by the Seller pursuant to this Agreement), the Title Policy.
	(e) Appraisal.
	(1) Within ten (10) days after the Execution Date, Buyer will select a private state-licensed appraiser who is acceptable to Seller and Buyer's public funding partner(s) ("Funder").  Buyer shall hire, instruct, and pay the appraiser to prepare a full ...
	(2) Buyer will have thirty (30) Business Days to review the Appraisal. If the Appraisal determines the fair market value of the Property is less than the Purchase Price, Buyer shall have the right to terminate this Agreement by providing written notic...
	(3) In addition, Buyer may elect to terminate this Agreement if the Appraisal (and any updates thereto) are not approved by the Funder. In this situation, the Deposit shall be returned to Buyer less any escrow cancelation fees, and the Parties shall h...
	(4) If, after the Appraisal is prepared, the Funder require a new or updated appraisal of the Property, the procedures and provisions in this subsection (e) shall be repeated.

	(f) Funding. On or before the Closing, Funder shall have deposited with Escrow Agent funds for Buyer’s use in amount sufficient for Buyer to acquire the Property under the terms of this Agreement.

	4.3 Effect of Non-Satisfaction of a Condition.  If any condition set forth in Section 4.2 is not satisfied or waived by Buyer on or before the Closing Date, Buyer may, in its sole and absolute discretion, terminate this Agreement by notice to the Sell...

	ARTICLE V.   TERMS OF PAYMENT; CLOSING ADJUSTMENTS
	5.1 Payment of Purchase Price. The Purchase Price shall be paid as follows:
	(a) Credit for Deposit. If Buyer fails to deliver the Deposit as and when required by this Agreement, Seller, at Seller's sole discretion, may terminate this Agreement by providing notice to Buyer of such termination and, thereafter, this Agreement sh...
	(b) Payment at Closing. The balance of the Purchase Price, subject to the prorations and adjustments for which provision is herein made, shall be paid by Buyer to the Escrow Agent by wire transfer to Escrow Agent's account at the time of Closing, and ...

	5.2 Prorations; Adjustments; Closing Costs. The following adjustments and prorations shall be computed as of the Prorations Date. All costs and expenses of the Property with respect to the period on and prior to the Prorations Date shall be charged to...
	5.3 Costs and Expenses. Except as expressly set forth in this Agreement, Closing and Escrow costs shall be allocated between Buyer and Seller in accordance with the custom of Sierra County; Seller will pay for Buyer's CLTA Title Policy; if Buyer elect...

	ARTICLE VI.   TITLE
	6.1 Title Report.  Within fifteen (15) days of the Execution Date or such additional time as reasonable required by Seller, Seller shall cause Title Company to deliver to Buyer the Title Report together with copies of all written instruments creating ...
	6.2 Buyer’s Review.  Buyer shall review the Title Report, and Buyer shall have sixty (60) days from the Buyer’s receipt of the Title Report and all Underlying Documents to give written notice regarding Buyer’s approval or disapproval of the Title Repo...

	ARTICLE VII.   ESCROW AND CLOSING
	7.1 Escrow Instructions.  Upon execution of this Agreement, the parties hereto shall deposit an executed counterpart of this Agreement with the Escrow Agent, and this Agreement shall serve as the instructions to the Escrow Agent as the escrow holder f...
	7.2 Time and Place. Closing shall take place on the Closing Date or such earlier date as may be mutually acceptable to the parties with all deliveries to be made in escrow to the Escrow Agent prior to the Closing Date; provided, however, that pursuant...
	7.3 Seller's Deposit of Documents. At or before Closing, Seller shall deposit or cause to be deposited into escrow with the Escrow Agent the following items:
	(a) two (2) duplicate originals of the Deed duly executed and acknowledged in recordable form with respect to the Real Property, in the form of Exhibit B hereto, together with any State, County and local transfer tax declarations and forms required to...
	(b) an executed Certificate of Non-Foreign Status;
	(c) an executed combined Buyer-Seller Closing Statement prepared by the Escrow Agent reflecting all financial aspects of the transaction ("Closing Statement");
	(d) a completed State of California Form 593-C;
	(e) Appropriate evidence of existence, good standing, qualification in California (if applicable), and authorization reasonably satisfactory to Buyer and satisfactory to the Title Company regarding the consummation of the transaction contemplated by t...
	(f) An executed and acknowledged Owners Affidavit, to the extent and in such form as the Title Company shall reasonably require in order for the Title Policy to be issued at Closing;
	(g) A GAP indemnity to the extent and in such form as the Title Company shall reasonably require in order to close on  the Closing Date; and
	(h) An executed Seller Closing Certificate that all of Seller’s warranties and representations remain true and correct in all material respects as of Closing in the form of Exhibit D.

	7.4 Buyer’s Deposit of Documents.  At or before Closing, Buyer shall deposit or cause to be deposited into escrow with the Escrow Agent the following items:
	(a) cash to close in the amount required by Section 5.1 hereof;
	(b) any State, County and local transfer tax declarations and forms required to be executed by Buyer;
	(c) an executed Closing Statement;
	(d) an executed Certificate of Buyer that all of Buyer’s warranties and representations remain true in all material respects as of Closing in the form of Exhibit C hereto;
	(e) evidence reasonably satisfactory to Seller and the Escrow Agent reflecting that all documents executed by Buyer at Closing were duly authorized and executed;
	(f) if required by Escrow Agent, a Certificate of Good Standing from the Secretary of State in which Buyer is organized (if Buyer is a corporation, limited partnership or limited liability company);
	(g) a completed Preliminary Change of Ownership form for each County; and

	7.5 Other Documents.  Buyer and Seller shall each deliver such other documents as are otherwise required by this Agreement to consummate the purchase and sale of the Property in accordance with the terms hereof.  Unless the parties otherwise agree in ...
	7.6 Possession.  Possession of the Property shall be surrendered to Buyer at Closing.

	ARTICLE VIII.   ENVIRONMENTAL MATTERS
	8.1 Release.  Without limiting Section 3.6, Buyer acknowledges that Seller is not in any manner responsible to Buyer for the presence of any Hazardous Materials at, on, in, under or relating to the Property, if any. Buyer hereby specifically and irrev...
	8.2 Indemnification.  Without limiting the provisions of Section 3.4 and Section 3.7, effective as of the Closing, Buyer hereby agrees to indemnify, protect, hold harmless and defend (by counsel reasonably satisfactory to Seller) Seller, its governing...
	8.3 Confidentiality of Hazardous Materials Reports. Unless and until the Closing actually occurs, Buyer, its agents, consultants and employees shall keep confidential all Hazardous Materials Reports and other information, received or completed by Buye...

	ARTICLE IX.   WARRANTIES AND REPRESENTATIONS AND COVENANTS
	9.1 Buyer's Representations and Warranties. Buyer warrants and represents that:  (a) Buyer has the full right, power, and authority to purchase the Property from Seller as provided in this Agreement and to carry out Buyer's obligations hereunder; (b) ...
	9.2 Seller’s Representations and Warranties.  Seller represents and warrants to Buyer:
	(a) Authorization.  Seller is a duly organized chartered municipal corporation formed within and in good standing under the laws of the State of California.  Seller has full right, power and lawful authority to undertake all obligations as provided he...
	(b) No Conflict.  Seller is not prohibited from consummating the transactions contemplated in this Agreement by any law, regulation, agreement, instrument, restriction, order or judgment.
	(c) No Bankruptcy Proceedings.  There are no assignments for the benefit of creditors, receiverships, conservatorships, or voluntary or involuntary proceedings in bankruptcy filed by Seller or pending against Seller.
	(d) No Condemnation.  Seller has not received any notice that any condemnation or eminent domain proceedings are pending or threatened against the Property.

	9.3 Seller’s Knowledge; Survival.  For purposes of this Agreement, Seller’s “knowledge” or words of similar import means the actual knowledge of MANUEL PINEDA, P.E.  after reasonable and diligent inquiry and investigation. Seller represents and warran...
	9.4 Limitations.  Notwithstanding anything in this Agreement to the contrary, Seller’s liability for breaches of covenants under this Agreement or of the representations and warranties set forth in Section 9.2 discovered by Buyer after Closing is subj...
	(a) Filing of Claim.  Any claim by Buyer against Seller for a breach of a covenant, representation or warranty must be asserted during the period of six months following the Closing and, any litigation related to such claim must be brought within twel...
	(b) Actual Knowledge.  If Buyer proceeds with Closing despite having the right to terminate this Agreement on account of any breach of a representation or warranty by Seller as to which Buyer has actual knowledge of before Closing, Buyer shall have no...

	9.5 Aggregate Liability.  Seller’s aggregate liability to Buyer under this Agreement after Closing shall in no event exceed One Hundred Thousand Dollars ($100,000).
	9.6 INTENTIONALLY OMITTED.
	9.7 Seller’s Covenants.  Seller covenants and agrees as follows until the Closing:
	(a) Insurance.  Seller shall cause to be maintained in force Seller’s existing Property coverage insurance and commercial general liability insurance upon the Property in the amounts not less than such amounts as are, on the Execution Date, carried by...
	(b) Title.  Seller shall not
	(1) further encumber the Property in any consensual manner without the prior written consent of Buyer.
	(2) cause or permit any mortgage, deed of trust, or other lien to be foreclosed upon due to Seller's actions or omissions, including failure to make a required payment or failure to obtain any required consent;
	(3) sell, convey, assign, transfer, encumber, or otherwise dispose of the Property, or any part thereof or interest therein.
	(4) or apply for any variance, change or modification with respect to any zoning of the Property or use of the Property without Buyer’s prior written consent.



	ARTICLE X.   ASSIGNMENT
	ARTICLE XI.   DEFAULT
	11.1 Buyer's Default.  If Buyer shall fail to close the transaction contemplated hereby as and when required, except as a result of any Seller default or failure of a condition, or if Seller fails to close the transaction contemplated hereby as a resu...
	11.2 Seller's Default. Seller is in default of this Agreement before or at the Closing, Buyer may elect either
	(a) to terminate this Agreement, in which case the Deposit (including accrued interest) shall be returned to Buyer, and Seller shall pay all escrow cancellation fees, and thereafter neither Buyer nor Seller shall have any further liability hereunder; or
	(b) to seek specific performance of Seller’s obligations hereunder.

	11.3 Waiver of Other Remedies.       Buyer expressly waives all other remedies, including suit for damages, provided that nothing herein precludes a claim against Seller after Closing for a breach of any representations and warranties, subject to the ...
	11.4 No Obligation of Seller after Closing. Buyer expressly acknowledges and agrees that Seller has no obligations with respect to the Property that survive Closing, except as specifically set forth in this Agreement. The provisions of this Section sh...

	ARTICLE XII.   NO JOINT VENTURE
	ARTICLE XIII.   MISCELLANEOUS
	13.1 Risk of Loss.
	(a) Seller shall retain all rights with respect to any Pre-Existing Insurance Claims and any Proceeds from Pre-Existing Insurance Claims.
	(b) Seller agrees to give Buyer prompt notice of any Event occurring after the Execution Date and before the Closing Date.
	(c) If, on or after the Execution Date and prior to Closing, any Event shall occur, Buyer may not terminate this Agreement, Seller shall not be obligated to repair the Property, and Closing shall take place as provided herein.
	(d) Seller and Buyer each expressly waive the provisions of California Civil Code Section 1662 and hereby agree that the provisions of this Agreement shall govern the parties’ obligations in the event of any damage or destruction to the Real Property ...
	(e) The provisions of this Section shall survive Closing.

	13.2 Independent Consideration. As additional consideration to Seller if this Agreement is terminated before the Closing, then Seller will receive $100 from Buyer, which amount has been bargained for and agreed to as "Independent Consideration" for ha...
	13.3 Construction.  The terms "Seller" and "Buyer" whenever used in this Agreement shall include the heirs, personal representatives, successors and assigns of the respective parties hereto; provided, however, that Buyer's right of assignment is restr...
	13.4 Counterparts and Electronic Signatures. This Agreement may be executed in multiple counterparts by the parties hereto. All counterparts so executed shall constitute one agreement binding upon all parties, notwithstanding that all parties are not ...
	13.5 Severability and Waiver. Invalidation of any one Section or provision of this Agreement by judgment or court order shall in no way affect any other Section or provision, except to the extent that enforcement of this Agreement without the invalida...
	13.6 Governing Law. The laws of the State of California (without regard to conflicts of law) shall govern the validity, construction, enforcement and interpretation of this Agreement.
	13.7 Further Acts. In addition to the acts and deeds recited in this Agreement and contemplated to be performed, executed, and/or delivered under this Agreement, Seller and Buyer agree to perform, execute and/or deliver or cause to be delivered, execu...
	13.8 Notices. All notices, demands, requests, and other communications required or permitted hereunder shall be in writing.  Any notice given by a party’s attorney shall be deemed notice given by such party.  All such notices, demands, requests and ot...
	TO SELLER: To the attention of the Seller's Contact Person in the Key Terms to the Seller's Notice Address in the Key Terms
	13.9 Entire Agreement and Amendment. This Agreement contains the entire understanding between Buyer and Seller with respect to the subject matter hereof. Neither this Agreement nor any provision hereof may be modified, amended, changed, waived, discha...
	13.10 Recording. This Agreement shall not be recorded and Buyer agrees that recording shall constitutes a default by Buyer.
	13.11 Exhibits. The Exhibits that are referenced in and attached to this Agreement are incorporated in, and made a part of, this Agreement for all purposes.
	13.12 Time of the Essence. Seller and Buyer expressly agree that time is of the essence with respect to this Agreement.  If the final day of any period or any date of performance under this Agreement falls on a date which is not a Business Day, then t...
	13.13 No Third Party Beneficiary. This Agreement is solely between Seller and Buyer and no other party shall be entitled to rely upon any provision hereof for any purpose whatsoever.
	13.14 INTENTIONALLY OMITTED.
	13.15 Legal Counsel and Joint Authorship. Each of Buyer and Seller has received independent legal advice from attorneys of its choice with respect to the advisability of making and executing this Agreement and the documents which, under the terms of t...
	13.16 Limitation of Liability and Waiver.
	(a) BUYER AND SELLER EXPRESSLY AGREES THAT THE OBLIGATIONS AND LIABILITIES OF THE OTHER PARTY UNDER THIS AGREEMENT AND ANY DOCUMENTS REFERENCED HEREIN SHALL NOT CONSTITUTE PERSONAL OBLIGATIONS OF THE OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENT...
	(b) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY IN THIS AGREEMENT, SELLER’S LIABILITY AND BUYER’S SOLE AND EXCLUSIVE REMEDY IN ALL CIRCUMSTANCES AND FOR ALL CLAIMS (AS THAT TERM IS DEFINED IN THE DEFINED TERMS, AND ALL REFERENCES IN THIS AGREEMENT T...
	(c) UPON EXECUTION OF THIS AGREEMENT AND PAYMENT OF THE DEPOSIT, THEN BUYER SHALL NOT BE ENTITLED TO A RETURN OF THE DEPOSIT (AS DEFINED IN THE KEY TERMS) IN THE EVENT THAT THIS AGREEMENT IS TERMINATED BY SELLER AS RESULT OF BUYER’S BREACH OF THE TERM...
	(d) ANY REFERENCE TO A RETURN OF THE DEPOSIT CONTAINED IN THIS AGREEMENT SHALL MEAN A RETURN OF THE DEPOSIT, LESS ANY ESCROW CANCELLATION FEES APPLICABLE TO BUYER UNDER THIS AGREEMENT AND LESS FEES AND COSTS PAYABLE FOR SERVICES AND PRODUCTS PROVIDED ...
	(e) EACH PARTY AGREES THAT THE PARTIES SHALL NOT BE LIABLE TO EACH OTHER UNDER ANY CIRCUMSTANCES FOR ANY SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES WHATSOEVER, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY), OR ANY OTHER LEGAL ...
	(f) EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, BUYER WAIVES THE FOLLOWING, TO THE FULLEST EXTENT PERMITTED BY LAW:
	(1) ANY CLAIMS ARISING FROM THE ADJUSTMENTS OR PRORATIONS OR ERRORS IN CALCULATING THE ADJUSTMENTS OR PRORATIONS THAT ARE OR MAY BE DISCOVERED AFTER CLOSING, WHICH CLAIMS SHALL BE RESOLVED IN ACCORDANCE WITH THE PROVISIONS OF SECTION 5.2 OF THIS AGREE...
	(2) ANY REMEDY OF ANY KIND THAT BUYER MIGHT OTHERWISE BE ENTITLED TO AT LAW OR EQUITY (INCLUDING, BUT NOT LIMITED TO, RESCISSION OF THIS AGREEMENT), EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT;
	(3) ANY RIGHT TO AVOID THE SALE OF THE PROPERTY OR REDUCE THE PRICE OR HOLD SELLER LIABLE FOR ANY CLAIMS ARISING OUT OF OR RELATED IN ANY WAY TO THE CONDITION, CONSTRUCTION, REPAIR, OR TREATMENT OF THE PROPERTY, OR ANY DEFECTS, APPARENT OR LATENT, THA...
	(4) ANY CLAIMS ARISING OUT OF OR RELATING IN ANY WAY TO ENCROACHMENTS, EASEMENTS, BOUNDARIES, SHORTAGES IN AREA OR ANY OTHER MATTER THAT WOULD BE DISCLOSED OR REVEALED BY A SURVEY OR INSPECTION OF THE PROPERTY OR SEARCH OF PUBLIC RECORDS;
	(5) ANY CLAIMS ARISING OUT OF OR RELATING IN ANY WAY TO THE SQUARE FOOTAGE, SIZE, OR LOCATION OF THE PROPERTY, OR ANY INFORMATION PROVIDED ON THE MULTIPLE LISTING SERVICE, OR BROCHURES OR WEB SITES OF SELLER OR SELLER'S AGENT OR LISTING BROKER OR ANY ...
	(6) ANY CLAIMS ARISING OUT OF OR RELATING IN ANY WAY TO TENANTS OR OCCUPANTS OF THE PROPERTY OR INCOME, IF ANY, TO BE DERIVED FROM THE PROPERTY OR HAZARDOUS MATERIALS (AS DEFINED IN THIS AGREEMENT).


	13.17 Broker.  Seller represents and warrants to Buyer that Seller has not incurred, and shall not have incurred as of the Closing, any liability for the payment of any brokerage fee or commission in connection with the transaction contemplated in thi...

	ARTICLE XIV.   ESCROW TERMS
	(a) The Escrow Agent shall deliver the Deposit to Seller or Buyer, as the case may be, in accordance with and subject to the terms and conditions of this Agreement.
	(b) Any notice to or demand upon the Escrow Agent shall be in writing and shall be sufficient only if received by the Escrow Agent within the applicable time periods set forth herein, if any. Notices to or demands upon the Escrow Agent shall be sent i...
	(c) If the Escrow Agent shall have received notice signed by either party advising that litigation between the parties over entitlement to the Deposit has been commenced, the Escrow Agent shall, on demand of either party, deposit the Deposit with the ...
	(d) The Escrow Agent shall not incur any liability in acting upon any signature, notice, demand, request, waiver, consent, receipt or other paper or document believed by the Escrow Agent to be genuine. The Escrow Agent may assume that any person purpo...
	(e) The terms and provisions of this Article shall create no right in any person or entity other than the parties and their respective successors and permitted assigns and no third party shall have the right to enforce or benefit from the terms hereof.
	(f) The Escrow Agent has executed this Agreement for the sole purpose of agreeing to act as such in accordance with the terms of this Agreement.

	ARTICLE XV.   OTHER DISCLOSURES
	15.1 Radon. Radon is a naturally occurring radioactive gas that when accumulated in a building in sufficient quantities may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines may h...

	ARTICLE XVI.   LITIGATION
	16.1 Attorneys' Fees; Jurisdiction; Venue.  In the event of any litigation arising out of or under this Agreement and/or out of Buyer's ownership, development or construction upon the Property, the prevailing party shall be entitled to collect from th...
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