
City of Santa Clara  Response to Comments 

Comment Letter A-1 - Air Products Manufacturing Corporation (letter dated 
December 11, 2018) 
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City of Santa Clara  Response to Comments 

Response to Comment Letter A-1 - Air Products Manufacturing Corporation (letter 
dated December 11, 2018) 

 
A1.1 Comment noted. 
 
A1.2 Per the Ordinance, the Director of Public Works and City Engineer are granted 

discretionary authority to authorize exemptions.  Each request for an exemption 
submitted under the requirements of the Ordinance will be evaluated by the 
Director of Public Works or City Engineer based upon the information submitted.  
At this time, without information submitted for a specific request, it would not be 
possible to determine if the business interests of Air Products or those of its high-
tech customers and prospective customers warrant an exemption.   

 
A1.3 The Ordinance will be considered for adoption by the Santa Clara City Council at 

a public hearing that will be open to the public.  All comments received will be 
included for consideration by the Council.   
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City of Santa Clara  Response to Comments 

Comment Letter A-2 - Comcast (e-mail received December 17, 2018) 
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City of Santa Clara  Response to Comments 

Response to Comment Letter A-2 - Comcast (e-mail received December 17, 2018) 
 
A2.1 The Ordinance grants the Director of Public Works and City Engineer 

discretionary authority to implement practices and procedures to ensure street 
pavements are preserved.  Upon adoption of the Ordinance, under the authority 
so granted, the City intends to implement a coordination program to notify 
excavators of planned and completed work. 

 
A2.2. Due to the volume of encroachment permit applications and work completed 

within City streets in any given year, it is impractical for the City to enforce the 
beginning timeframe for restriction based on an overabundance of specific dates 
for specific streets.  For uniformity and simplicity for both the City and permittees, 
the timeframes for restriction are consolidated as beginning on December 31 of 
the year in which the work occurred. 

 
A2.3 For the purposes of this Ordinance, the City would consider Comcast in the same 

regard as a utility and therefore Comcast would be covered by this provision by 
reason of its franchise right to use the public rights-of-way as granted under the 
Digital Infrastructure and Video Competition Act of 2006 (DIVCA). 

 
A2.4 Per the Ordinance, the Director of Public Works and City Engineer are granted 

discretionary authority to authorize exemptions.  Each request for an exemption 
submitted under the requirements of the Ordinance will be evaluated by the 
Director of Public Works or City Engineer based upon the information submitted.  
At this time, without information submitted for a specific request, it would not be 
possible to determine if service lateral going to residence/building warrants an 
exemption. 

 
A2.5 The proposed Ordinance is a section under Chapter 12.25, Excavation and Use 

of City Rights-of-Way, of the City of Santa Clara City Code.  Under the Code, 
there are no mandatory timeframes specified for the City to approve or deny a 
permit.  The Ordinance grants the Director of Public Works and City Engineer 
discretionary authority in granting an exemption to determine appropriate 
conditions to ensure the rapid and complete restoration of the street and the 
pavement.  Any such conditions would be determined at the time of application 
based upon the information submitted.  
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Comment Letter A-3 – Zayo Group, LLC (letter received December 18, 2018) 
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City of Santa Clara  Response to Comments 

Response to Comment Letter A-3 – Zayo Group, LLC (letter received December 
18, 2018) 

 
A3.1 City has reviewed and considered the information referenced in the comment 

letter.  Because the regulations contained in the Ordinance are to preserve 
roadway pavements and because neither the Ordinance nor other provisions in 
the Code of the City of Santa Clara bar alternative means of deployment, the 
Ordinance would not be considered an unlawful barrier to deployment consistent 
with the conclusions referenced in the comment letter. 
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