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Amendment #1 with Kone, Inc
[NAME OF DOCUMENT AND CONTRACTOR/OTHER PARTY

) Document:

) Indicate signature authority:

I:l Electric, Water and Sewer Service Agreements with a value of $150,000 or less and All Other Service Agreements
with a value of $100,000 or less per Ordinance 1941 (CC Action — June 16, 2015)

I:l Miscellaneous Agreements including those that allow the use of the City name; rental agreements for City-owned
property; licensing or conditional use agreements; confidentiality agreements; nondisclosure agreements; and
partnership, cost sharing, in-kind and service agreements with other public or private entities per Resolution 6603 (CC
Action - July 13, 1999)

l:] Certificate of Acceptance for Designated Property Interests per Resolution 5600 (CC Action — May 28, 1991)
D Routine Police Agreements including the use of City facilities; off-duty officers; special events; hold harmless and

indemnification agreements from third parties; and releases of liability per Resolution 6000 (CC Action - April 4,
1995)

Other:

3 Cost impact:

NA - City Manager Approval

4) FINANCE

Was this service budgeted for this fiscal year?
Yes

No. If no, please describe below how the department will fund this unbudgeted service and consuit with department’s
assigned budget analyst to ensure that there is sufficient funding.

®) Is insurance compliant?
Yes, per attached EBIX printout.
EI No, this agreement requires Risk Management review.

6) Department head originating agreement:%/
URE]

(7)  RISK MANAGEMENT 3

Please describe why contract does not require EBIX approval:

Approved: Date:
[RISK MANAGER]
(8) CITY ATTORNEY’S OFFICE Digtl ignedby Gl
Eom Ot | D 20210420
Approved as to form: 11:04:40 -07'00' Date: 4/20/21

[CITY ATTORNEY/AUTHORITY COUNSEL]
Assignment Number A21.0189
Reviewing Attorney’s Initials: CA

9% CITY CLERK’S OFFICE
Attached: ( original(s) copy(ies)

Transmit the attached original / copy to contractor

] Fully executed original on file in City Clerk’s Office

ema\\eb 'ﬁ D[M)\S\{\ Date Processed by Clerk’s Office: -2 -2
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AMENDMENT NO. 1
TO THE AGREEMENT FOR SERVICES
BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
KONE, INC.

PREAMBLE

This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara,
California, a chartered California municipal corporation (City) and KONE, Inc,, a
California corporation, (Contractor). City and Contractor may be referred to individually
as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS

A. The Parties previously entered into an agreement entitled “Agreement for
Services between the City of Santa Clara, California, and KONE, Inc., dated
March 4, 2021 (Agreement); and

B. The Parties entered into the Agreement for the purpose of having Contractor
provide citywide elevator maintenance and repair services, and the Parties now
wish to amend the Agreement o add services for the City’s Library facilities.

NOW, THEREFORE, the Parties agree as follows:
AMENDMENT TERMS AND CONDITIONS

1. Section 6 of the Agreement, entitled “COMPENSATION AND PAYMENT" is
hereby amended to read as follows:

In consideration for Contractor's complete performance of Services, City
shall pay Contractor for all materials provided and Services rendered by
Contractor in accordance with Revised Exhibit B, entitled “SCHEDULE OF
FEES.” The maximum compensation of this Agreement for scheduled
services shall not exceed Two Hundred Three Thousand Five Hundred
Forty-Two Dollars and Twenty Cents ($203,542.20), and the maximum
compensation for unscheduled as-needed repair services including materials
shall not exceed Two Hundred Fifty Thousand Dollars ($250,000), for a total
not to exceed maximum compensation of Four Hundred Fifty-Three
Thousand Five Hundred Forty-Two Dollars and Twenty Cents
($453,542.20) during the Initial Term, subject to budget appropriations, which
includes all payments that may be authorized for Services and for expenses,
supplies, materials and equipment required to perform the Services. All work
performed or materials provided in excess of the maximum compensation
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REVISED EXHIBIT B
SCHEDULE OF FEES

1. Compensation

1.1. The maximum compensation of this Agreement for scheduled services shall not
exceed Two Hundred Three Thousand Five Hundred Forty-Two Dollars and
Twenty Cents ($203,542.20), and the maximum compensation for unscheduled as-
needed repair services including materials shall not exceed Two Hundred Fifty
Thousand Dollars ($250,000), for a total not to exceed maximum compensation of
Four Hundred Fifty-Three Thousand Five Hundred Forty-Two Dollars and
Twenty Cents ($453,542.20) during the Initial Term, subject to budget
appropriations, which includes all payments that may be authorized for Services
and for expenses, supplies, materials and equipment required to perform the
Services. All work performed or materials provided in excess of the maximum
compensation shall be at Contractor’'s expense. Contractor shall not be entitled to
any payment above the maximum compensation under any circumstance.

1.2. All payments are based upon City's acceptance of Contractor’'s performance of
services specified in Exhibit A-1, Scope of Services. City shall have no obligation to
pay unless Contractor has successfully completed the work for which payment is
due.

1.3. City shall pay Contractor monthly for scheduled services at the rates set forth in
Revised Table 2 herein of this Revised Exhibit B.

1.4. The City reserves the right to add or delete sites and/or equipment for scheduled
services from Revised Exhibit A-2, Schedule of Performance adjust the maximum
compensation accordingly by a written executed amendment.

2. As-Needed Repair Services

2.1. In the event the City requires as-needed repair services as set forth in Section 3 of
Exhibit A-1, Scope of Services Contractor shall provide a written quotation, at no
cost to the City, for the type of as-needed repair services requested and the time
required to complete requested work. The quote must be approved by the City
prior to any work being performed.

2.2. The labor rates and material equipment markup rates for as-needed repair
services is set forth in Table 1 below:
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5.2.2. If the Confractor is found unduly responsive to service calls, the City
reserves the right to request and authorize repairs for defective equipment
with a third-party vendor and the Contractor shall credit the City for the
repairs cost from the third-party repairs work. In such cases, the City shall
provide prior notification to the Contractor of its intention.
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