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Good afternoon Xiangqiong,
 
The Santa Clara Planning Division has received your email.
 
“Vested Rights” under California State Land Use law only pertains to people that have submitted a
land use application.
A Business Tax Certificate application is not a land use application but a tax requirement to operate
in the City of Santa Clara therefore unfortunately you do not have any vested rights to the prior City
Land Use Regulations.
 
You have not submitted a zoning clearance application and there was none pending prior to July 1st

therefore you are require to follow current City Land Use regulations which is that a smoke shop is
not allow to operate in the Mixed Use – Neighborhood Commercial (“MU-NC”) zoning district.
 
You may changed your business model to be a convenience store that sells tobacco products as
ancillary and be able to operate in that location to meet the following exemption.
“Any grocery store, supermarket, convenience store or similar retail use that only
sells conventional cigars, cigarettes or tobacco as an ancillary sale shall not be defined as a “smoke
shop””
and is not subject to the restrictions in this chapter.”
A zoning clearance application will need to be submitted if your use will follow the following definition
above and Planning will require a floor plan showing how the store will be a convenience store.
 
See attached Santa Clara City Codes for your reference.
 
 
Alex Tellez | Assistant Planner
Community Development Department | Planning Division
1500 Warburton Avenue | Santa Clara, CA 95050
D: 408.615.2459 | Email: atellez@santaclaraca.gov
 
www.SantaClaraCA.gov
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Chapter 18.126 – Zoning Clearances


Sections


18.126.010 – Purpose 
18.126.020 – Applicability
18.126.030 – Review Procedures
18.126.040 – Post-Decision Procedures 


18.126.010 – Purpose


Zoning Clearance is the procedure used by the City to verify that a proposed land use or structure complies 
with the list of uses allowed in the applicable zone and the development standards applicable to the use or 
structure.


18.126.020 – Applicability


A Zoning Clearance shall be required at the time of the Director's review of any of the following:


A. Initiation of a Land Use.  A Zoning Clearance shall be obtained before the initiation or 
commencement of any use of land not requiring the construction of a structure.


B. Building Permit, Grading Permit, or Other Construction Permit.


1. A Zoning Clearance shall be obtained before the City issues a new or modified Building 
Permit, Grading Permit, or other construction-related permit required for the alteration, 
construction, modification, moving, or reconstruction of any structure.


2. Before a Building Permit may be issued for any structure in a development requiring
Architectural Review in compliance with Chapter 18.120, the Building Inspector shall make 
a determination that the proposed structure is in compliance with the approved
Architectural Review. 


C. Change of Use.


1. Whenever a use is proposed to be changed from a use for which a Zoning Clearance has 
been issued, whether or not the new use involves a new lessee, operator, or owner, a new 
Zoning Clearance shall be obtained.


2. A Zoning Clearance shall also be required for a proposed change of use even if the lessee, 
operator, or owner of the previous use did not previously file for or receive a Zoning 
Clearance.


D. Issuance of Business License. A new Zoning Clearance shall be obtained before issuance of a 
City Business License in compliance with SCCC Title 5 (Business Licenses and Regulations). 


E. Compliance with Off-Street Loading Standards, per Code Section 18.38.070.
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F. Ministerial ADU Approval on Single-Family Parcels. The City shall ministerially approve the 
construction of certain accessory dwelling units (ADUs) meeting the requirements set forth in 
Section 18.60.020 (Accessory Dwelling Units) through the issuance of Zoning Clearance on any 
single-family residential parcel.


G. Ministerial ADU Approval on Multi-Family and Mixed-Use Parcels. The City shall ministerially 
approve certain ADUs meeting the requirements set forth in Section 18.60.020 (Accessory Dwelling 
Units) through the issuance of Zoning Clearance on any multi-family residential or mixed-use 
parcel.


H. Accessory Uses. As an addition to an allowed primary use located on the site where only Zoning 
Clearance and no Minor Use Permit or Conditional Use Permit is required, as determined by the 
Director per Code Section 18.60.030 (Accessory Uses). 


I. Tasting Incidental to a Retail Establishment. Tasting of beer, wine, or spirits incidental to the 
retail sales of goods and merchandise is allowed, with Zoning Clearance approval, if the use meets 
all of the requirements set forth in Code Section 18.60.040 (Alcoholic Beverage Sales and Service). 


J. Home Occupations, per Code Section 18.60.120. 


K. Outdoor Dining and Seating Areas of 24 seats or fewer, per Code Section 18.60.140.


L. Reverse Vending Facilities meeting the objective standards of Table 4-2 (Standards for Reverse 
Vending Machines), and Code Section 18.60.180. 


M. Vehicle Service Station conversions, per Code Section 18.60.220.


N. Wireless Telecommunications Facilities exempt from discretionary permit requirements, per 
Code Section 18.66.030. 


18.126.030 – Review Procedures


A. Zoning Clearance.  Uses of land that are allowed by right in a zone require the issuance of a 
Zoning Clearance. and are called "permitted uses".  Zoning Clearances shall first be reviewed and 
issued by the Director, in consultation with the City Fire Marshall, Public Works Department, and 
County Environmental Health Department.  These Zoning Clearances are necessary to confirm 
compliance with all applicable City laws and regulations before the issuance of a Building Permit, 
or the initiation of an activity where no Building Permit is required. 


B. Director’s Responsibility.  The Director shall issue the Zoning Clearance after first determining 
that the request complies with all Zoning Code provisions applicable to the proposed land use or 
structure.


C. Form of Approval. An approval may be in the form of a stamp, signature, or other official notation 
on approved plans, a letter to the applicant, or other certification, at the discretion of the Director.


18.126.040 – Post-Decision Procedures
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Table 2-11
Mixed Use Zones Allowed Uses and Permit Requirements


Mixed Use Zones
Permit Requirements


P
MUP
CUP
TUP


-


Allowed by Right
Minor Use Permit (Chapter 18.114) 
Conditional Use Permit (Chapter 18.114) 
Temporary Use Permit (Chapter 18.122)
Not allowed 


Land Use
(see Article 8 for land use 
definitions).


MU-NC MU-CC MU-RC MU-VHD Additional Regulations


Maintenance and 
Repair Services


P P P P


Medical Services, 
General


P P P P


Mobile Food Vendors P/MUP P/MUP P/MUP P/MUP 18.60.280
Nightclubs CUP - CUP CUP
Offices P P P P
Outdoor Dining and 
Seating


MUP MUP MUP MUP Section 18.60.140


Outdoor Displays and 
Sales


CUP CUP CUP CUP Section 18.60.150


Personal Services P P P P
Personal Services, 
Restricted


MUP MUP MUP MUP Section 18.60.170


Restaurants P P P P
Retail Establishments:


General, Small 
Format


P P P P


General, Medium 
Format


P MUP P MUP


General, Large 
Format


CUP - CUP CUP


Smoke Shops - CUP CUP -
Veterinary Facilities  P P P MUP
Vehicle Oriented Uses
Vehicle Service 
Stations


- CUP CUP -


Vehicle Rental 
Facilities, Limited 


MUP - - -


Vehicle Rental 
Facilities, Office Only 


P - - -


Vehicle Repair 
Facilities, Minor


MUP - - - Section 18.60.200


Industrial, Manufacturing, and Processing Uses
Printing and Publishing 
Facilities 


P P P P


Wineries, Distilleries, 
Breweries, and Micro-
Breweries


MUP MUP MUP MUP


18.14.030 –  Mixed Use Development Standards


A. Table 2-11 Mixed-Use Zone Development Standards. The intent of the mixed-use zone 
development standards table is to clearly and precisely establish the basic site and structure 
regulations that apply to all developments in each of the mixed-use zones. The table also 
indicates where additional site and structure requirements, including, but not limited to, off-
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Single Housekeeping Unit. An individual or group of persons in a common living arrangement occupying
a dwelling. Evidence of a common living arrangement may include some or all of the following: sharing 
living expenses such as rent or mortgage payments, food and utility costs, a shared lease or shared chores.


Single Room Occupancy (SRO). Any residential structure containing more than five units intended or 
designed to be used, rented, or hired out to be occupied for sleeping purposes, generally for one person 
per unit. Individual units typically share communal features, (e.g., kitchen, bathroom, or entertainment area).


Site. As applied in the context of this City Code, means the location of a significant historical event, a 
prehistoric or historic occupation or activity, building or structure, whether standing, ruined or vanished, 
where the location itself maintains historical or archaeological value regardless of the value of any existing 
buildings, structures or objects. Examples of a site are a battlefield, designed landscape, trail, or industrial 
site.


Small Projects. Alterations to any historic resource as defined herein, involving negligible visible changes. 
Alterations shall not qualify as small projects if they involve the removal or destruction of any exterior 
character-defining feature or historic fabric, including, but not limited to, original windows, or similarly 
protected interior features, unless an acceptable replacement is made with like materials and finishes, as 
determined by the Community Development Director.


Smoke Shop: Any premises dedicated to the display, sale, distribution, delivery, offering, furnishing, or 
marketing of tobacco, tobacco products, or tobacco, vaping, compressed gas (i.e. nitrous oxide), or 
cannabis paraphernalia. Any grocery store, supermarket, convenience store or similar retail use that only 
sells conventional cigars, cigarettes or tobacco as an ancillary sale shall not be defined as a “smoke shop””
and is not subject to the restrictions in this chapter.


Specialized Education and Training/Studio. School offering specialized education and training that 
typically offer certifications rather than academic degrees (e.g., dance, judo, painting).


Storage, Personal Facility. Facility with structures containing generally small individual 
compartmentalized areas or lockers rented as individual storage spaces and characterized by low parking 
demand. Ancillary outdoor storage for RVs’ and water vessels is also allowed. (Also, commonly referred to 
as “Mini Storage” or “Self-Storage” facilities.)


Storage, Warehouse. Commercial establishments offering the storage of furniture, household, office, or 
other commercial goods of any nature. Includes cold storage. Does not include: storage yards or personal 
storage facilities offered for rent or lease to the public (see “Storage, Personal Facilities”; or warehouse 
facilities in which the primary purpose of storage is for wholesaling and distribution (see “Wholesaling and 
Distribution Facilities”).


Story, Half. A half-story is a story under a gable, hip, or gambrel roof, the wall plates of which on at least 
two opposite exterior walls are not more than four feet above the floor of each story. 


Structure. Anything constructed or built, any edifice or building of any kind, or any piece of work 
artificially built up or composed of parts joined together in some definite manner, which requires location 
on the ground or is attached to something having a location on the ground, including swimming and 
wading pools and covered patios, excepting outdoor areas (e.g., paved areas, walks, tennis courts), and 
similar recreation areas.


Structure, Historic Preservation means anything constructed or erected, except fences not exceeding 
six feet in height, the use of which requires location on or under the ground, or attachment to something 
having location on the ground.


Structure Coverage. A portion of a parcel which is covered by a structure(s) excepting structure 
overhangs, paved areas, walks, and swimming pools, regardless of whether or not the structure(s) is 
intended for human occupancy.
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Permitting Online Portal 


Planning 


 


Overview 


The City of Santa Clara Permitting Online Portal is available 24 hours a day, 7 days a week to look up 


permits, apply for permits, land use entitlements pay permit fees, and create service requests. Basic 


access is available without an account, however, for more robust access and to apply for permits, you 


must set up an account. 


Create an Account 


1. Go to the  


City of Santa Clara Permitting Online Portal. 


In the top right corner, click  


Register for an Account.  


2. Read the Account Registration screen and check 


the box stating that you have read and accepted 


the terms. 


You will be asked to provide the following information 


to open an account: 


      • Choose a user name and password 


      • Contact Information 


3. Click Continue Registration. 


4. Enter your Login information. 


5. Click Add New to add additional Contact Information 


such as a phone number and street address. 


6. Once your contact information is completed, click 


Edit to make changes. Click Remove to delete the 


contact information. 


7. Click Continue Registration. A confirmation screen 


will show that you’ve successfully created your 


account. 



https://aca-prod.accela.com/santaclara/Default.aspx
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Permitting Online Portal 


Planning 


 


Login  


1. Click Login in the top right corner of the screen.  


2. Enter your email address or your user name. 


3. Type your password. 


4. Click Login.  


If you forget your password, click the I’ve forgotten my password link at the bottom 


of the screen and follow the prompts. 


Search for Planning Permits or Land Use Entitlements  


1. From the Home screen, or the Planning tab, choose Search Applications. 


Your list of permit or entitlement 


applications will be listed. Scroll 


down  the screen to the General 


Search fields. 


2. In the General Search section, 


enter information into any of the 


available fields, and click Search. 


Note the following: 


Start Date and End Date fields will 


limit searches to that date range. 


Delete the Start Date to search for 


permits from any time up until today. 


 


Parcel Numbers must be formatted 


as xxx-xx-xxx. Example: 291-02-003 


 


3. Click the record number of the record for which you would like to view additional details. 


jsmith 
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Permitting Online Portal 


Planning 


 


Submit a Planning Application 


1. Log in to your Permitting Online Portal account. (See Create an Account on page 1 if you do 


not have an account.) 


2. From the Home screen, or the Planning tab, click Create an Application. 


3. Read the online application instructions and the General Disclaimer, and check  


I have read and accepted the above terms box. Click Continue Application. 


4. Under Planning Applications choose 


Preliminary Application or 


Planning Project. Note: A Preliminary 


Application is only applicable for limited 


circumstances (Verify with the Planning Division if 


your case is applicable)  


5. Click Continue Application. 


 


 


 


 


 


 


 


 


 


 


 


To Pause the application process, 


At any point in the process, click  


Save and Resume Later to pause completing the 


application. 


To continue an application you have saved, from the 


Home screen, choose My Records. Expand 


Planning to see any Planning applications. Click 


Resume Application link in the Actions Column.. 


Note: Applications not submitted within 30 days will be deleted. 
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Permitting Online Portal 


Planning 


 


Submit a Planning Application (continued) 


 


Step 1: Work Location 


1. Complete the Street No and Street Name or the Parcel Number and click Search. That will fill in 


any known information. If no records are found, double check the information you typed. The 


address or parcel must match addresses already in the system.  


 


Fill-in any additional information. Fields with a red * are required to complete the application.  


2. From the bottom of the screen, click Continue Application. 


 


 


 


Step 2: Project Info 


1. In the Project Info screen, enter a detailed 


description of the project for which you’re applying for 


a permit.  


2. Click Continue Application. 


123 ST MAIN 
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Permitting Online Portal 


Planning 


 


Submit a Planning Application (continued) 


 


Step 3: Contacts 


1. In the Contact List area, select a contact from the account, or Add a new contact. 


2. Choose the Contact type: 


Applicant, Contact, or 


Contractor’s Rep. 


3. Complete any required fields 


and any additional information 


for the contact. 


4. Click Continue. 


5. Click Add New to add any 


additional contacts. 


6. Click Continue Application. 


 


 


 


 


 


 


 


444 Elm Street Santa Clara  95051 
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Permitting Online Portal 


Planning 


 


Submit a Planning Application (continued) 


Step 4: Project Data 


1. Select the type of Entitlement 


for which you are applying. 


Use the search field in the 


top right to narrow 


entitlement choices. 


2. Click Finish. 


 


 


 


 


 


3. Verify the entitlement and 


select the correct subtype. 


4. Click Submit. 


 


 


 


 


 


5. If you haver more than one 


application associated with the 


project (e.g. environmental 


clearance) click Add a Row to 


add additional entitlements. 


6. Click Continue Application 


when finished adding 


entitlements. 


 


 


 


 


 


 


7. Enter Custom field 


information. Fields with a 


red * are required.  


8. Review and edit entitlements 


as needed. 


9. From the bottom of the 


screen, click  


Continue Application. 
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Permitting Online Portal 


Planning 


 


Submit a Planning Application (continued) 


Step 5: Documents 


1. Click Add to upload any documents that are required.  


2. Planning Permit applications will require the Owner Authorization Form & an Application 


Checklist. Note: Forms are found at the Planning Permit or Entitlement Application Process 


page. 


3. Click Continue Application when finished uploading documents. 


Documents may continue to be added after the application has been submitted. 


Step 6: Review 


1. Review all the information that was entered. Click Edit in the corner of each section to change or 


update information.  


2. Choose Save and resume later if you have additional information to enter at a later time.  
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Permitting Online Portal 


Planning 


 


Submit a Planning Application (continued) 


Step 6: Review (continued) 


3. If the application is complete, check 


Certification box at the bottom of the 


screen, then click Continue Application. 


 


 


 


 


 


 


 


 


 


 


 


 


 


4. A confirmation screen will appear with a 


record number. 


 


 


 


 


 


 


 


 


View your records  


To view your records, click the Home tab, then click My Records. Expand the category of records you 


would like to view. Click the Record number to view all application details. 
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Permitting Online Portal 


Planning 


 


Pay a Fee  


Once an application has been submitted and reviewed by a City staff member, a link will appear in the 


Actions column to allow you to pay a fee for an application using a credit card. 


1. To view and/or pay a fee, from the Home screen, click My Records. Expand the category of 


records you would like to view. In the action column, choose Pay Fees Due. 


2. Review the fees, and click 


Continue Application. 


3. Complete the billing 


information. All fields with 


an asterisk are required. 


4. Complete 


Payment Details.  


Click Pay. 


 


 


A confirmation screen will 


appear.  


 


Click Print/View Receipt to 


print a hard copy of your 


receipt. 
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Permitting Online Portal 


Planning 


 


Download or add documents to a Planning Application  


1. Find the application for which you would like to add documents. You 


can Search for it with the Permit number or go to Home  


and choose My Records.  


Click on the Record Number to open it.  


2. Click Record Info drop down menu and choose Attachments.  


It may take a few moments for the files to appear.  


3. To download a document, click the green file name.  


 


 


 


4. To add a document, click Add.  


5. Click Add again and select the document(s) 


you would like to add.  


You can press Ctrl + Click to select more 


than one document.  


6. Click Continue once all the documents are 


listed.  


 


 


 


 


 


7. Type a detailed description next to each uploaded 


document.  


8. Click Save when finished uploading documents.  


 


 


To remove an attachment that was mistakenly uploaded, in 


the Action column, click Actions next to the document to 


be deleted and choose Delete. 
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Planning Division: (408) 615-2450 
Email: planning@santaclaraca.gov  


Application Checklist 
Business License / Home Occupancy 


 
Submit all materials and plan sets electronically (in a pdf file) through the online portal. All 
materials and plan sets should be submitted as a PDF in a format that is searchable. All 
plans shall be drawn to scale and completely dimensioned. The following are the minimum items 
needed for any planning application. Planning staff may request additional materials.  
 
 


Submit this checklist and following materials: 
 
A.  Application through Permitting Online Portal  
☐ File an application using the Permit Online Portal. 


 
B.  Required Fee 
☐ Pay the application fees. Consult the current fee schedule. 
 


C.  Application Authorization 
☐ Submit proof of owner authorization 


 
D.  Written Project Description 
☐  Provide a detailed description of the proposed use (e.g., days/hours of operation, products 


or services provided, anticipated customers, etc.) in a separate document.  
 
E. For Home Occupancy Applications:   
☐  Submit completed Home Occupancy Regulations Acknowledgement Form. 


 



mailto:planning@santaclaraca.gov

https://aca-prod.accela.com/santaclara/Default.aspx

https://www.santaclaraca.gov/home/showpublisheddocument/81031/638242524890430000

https://www.santaclaraca.gov/home/showpublisheddocument/81669

https://www.santaclaraca.gov/home/showpublisheddocument/83671/638488746614400000









You don't often get email from smokecharms59@gmail.com. Learn why this is important

 
Out of Office: December 1st to December 2nd

 
 
 
From: Smokey Charms <smokecharms59@gmail.com> 
Sent: Wednesday, September 24, 2025 12:47 AM
To: Planning <Planning@santaclaraca.gov>
Subject: To: Business License Appeal – Certificate No. 315243 (Smoke Charms LLC, 770 Kiely Blvd
#125)
 

Dear City of Santa Clara Planning Division and City Clerk’s Office,

I am writing regarding my business license application for Smoke Charms LLC, located at 770
Kiely Blvd #125, Santa Clara, CA, Certificate No. 315243.

In April 2025, I emailed your office twice but did not receive any reply. I then visited City
Hall in person two times to confirm the application requirements. At that time, City staff
clearly informed me that I could apply and that I only needed to first obtain a tobacco retail
license and then return to apply for the business license. Based on this official information, I
proceeded in good faith with my application.

On May 8, 2025, I received confirmation from the City’s Business Tax Unit that my
application had been processed, the required fees had been paid, and Certificate No. 315243
was assigned. The notice also stated that the only remaining requirement was to submit my
Seller’s Permit. However, the notice never specified any deadline or expiration date for
submitting this document. Therefore, I reasonably understood that my application remained
valid while I worked to obtain and provide the Seller’s Permit. I have since submitted the
requested documentation.

Recently, I was informed that the zoning regulations have changed. This inconsistency has
caused me serious confusion and financial hardship. I respectfully request that the City honor
the information previously provided by staff and the regulations that were in effect at the time
I filed my application.

Under California’s vested rights principles, once an application has been accepted and the
applicant has made substantial reliance in good faith, subsequent changes in ordinances cannot
be applied retroactively (Avco Community Developers v. South Coast Regional
Commission, 1976; ILG Planning Handbook). My application was substantially complete and
accepted under the prior regulations, and I have already signed a lease and invested
significantly in reliance on City approval.

If this matter cannot be resolved administratively, I will have no choice but to exercise my
appeal rights, including seeking legal counsel if necessary.

Please confirm receipt of this email and advise me of the next steps. I have attached
supporting documents, including City correspondence dated May 8, 2025, payment
confirmation, lease agreement, and proof of investment.

mailto:smokecharms59@gmail.com
https://aka.ms/LearnAboutSenderIdentification


Thank you for your prompt attention to this matter.

Sincerely,
Xiangqiong Wu
Phone: 612-456-4357
Email: smokecharms59@gmail.com

mailto:smokecharms59@gmail.com
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Tracy Tam

From: Smokey Charms <smokecharms59@gmail.com>
Sent: Friday, October 31, 2025 4:12 PM
To: Tracy Tam
Subject: Re: PLN25-00432: 770 Kiely Blvd

Dear Tracy, 

 

Thank you very much for your time and detailed feedback. 

 

After careful consideration, I would like to clarify that my intention is to continue operating as a smoke 
shop, as originally applied. I understand that the City’s current zoning regulation may not allow new 
smoke shops in this district. However, I believe my previous business application and approvals were 
submitted and accepted before the new zoning rule took effect. 

 

If the City cannot approve my original application under these circumstances, I will consult with my 
attorney to review the case and determine the appropriate legal process. 

 

Thank you for your understanding and for all your assistance so far. 

 

Best regards, 

Xiangqiong Wu 

 
 
Tracy Tam <TTam@santaclaraca.gov>于2025年10月31日 周五14:58写道： 

Hello Xiangqiong, 

  

Thank you for the floor plan. I’ve had a chance to take a look and I do have a few simple questions. For the area 
designated as clothing, tobacco/accessories, does this mean you’ll be selling clothing, tobacco, and accessories or will 
you be selling clothing, tobacco, and tobacco accessories? 
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Will the food products be prepackaged goods or will the food be prepared at this establishment? 

  

Lastly, what is the area to the top right used for (served by the double doors). 
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Given that the business appears to be a convenience store with ancillary tobacco sales, and the name of the business is 
currently Smokey Charms Smoke and Vape, we’ll expect the business name to change to reflect the business. Can you 
please let me know what the new business name will be? 

  

Lastly, I will need to convert the permit from a “PLN25” to a “PZC25” as the “PZC25” is for the zoning clearance, not the 
“PLN25”. I’ll do so on my end and let you know the new reference number that you’ll need to use from now on, once I 
am able to convert the permit. 

  

I look forward to hearing from you. 

  

Best, 

Tracy Tam | Associate Planner 

Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 

O: 408.615.2450 | D: 408.615.2432 

 

  

From: Smokey Charms <smokecharms59@gmail.com>  
Sent: Friday, October 10, 2025 12:08 PM 
To: Tracy Tam <TTam@SantaClaraca.gov> 
Subject: Re: PLN25-00432: 770 Kiely Blvd 

  

Dear Tracy, 

Thank you very much for your email and for taking over my application. 

I just uploaded the floor plan for my CUP application through the permit portal (under “Plans”). Could 
you please kindly check if it meets the requirements? If there is anything missing or if you need any 
additional information, please let me know — I will provide it right away. 

Thank you again for your time and support. 
I also wish you a wonderful and relaxing weekend! 
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Best regards, 
Xiangqiong Wu 
Phone: 612-456-4357 

  

On Fri, Oct 10, 2025 at 11:47 AM Tracy Tam <TTam@santaclaraca.gov> wrote: 

Hello, 

  

I have been assigned this application. I understand you have had prior communication with Alex, where he had noted 
that Planning will need to see a floor plan showing how the store will be a convenience store. Please upload the floor 
plan as soon as you are able. I will not be able to invoice the zoning clearance, or review/move the zoning clearance 
forward until this is submitted.  

  

Instructions for how to upload the floor plan to the permit portal can be found here: 
https://www.santaclaraca.gov/home/showpublisheddocument/84010/638665064506070000 (PDF page 11). 

  

Best, 

Tracy Tam | Associate Planner 

Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 

O: 408.615.2450 | D: 408.615.2432 
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Tracy Tam

From: Tracy Tam
Sent: Monday, December 15, 2025 4:05 PM
To: Smokey Charms
Cc: Alex Tellez; Nimisha Agrawal
Subject: Re: Request for Approval of Smoke Shop License Based on Original Regulations
Attachments: PZC25-00381 Letter of Denial.pdf

Hi Xiangqiong Wu, 
Attached you will find the letter of denial for the zoning clearance application.  Unfortunately, staff cannot approve a 
smoke shop at this location as it is not permitted. Please do reach out if you would like to reconsider the convenience 
store option. 
 
Best, 
Tracy Tam | Associate Planner 
Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 
O: 408.615.2450 | D: 408.615.2432 

 
  
 
 

From: Tracy Tam <TTam@SantaClaraca.gov> 
Sent: Friday, December 12, 2025 4:23 PM 
To: Smokey Charms <smokecharms59@gmail.com> 
Cc: Alex Tellez <atellez@Santaclaraca.gov>; Nimisha Agrawal <NAgrawal@SantaClaraCA.gov> 
Subject: RE: Request for Approval of Smoke Shop License Based on Original Regulations  
 
Hello, thank you for your follow-up. I am working on this request and will reach out to you once I have something to 
share. 
  
Thank you for your patience. 
  
Happy holidays, 
Tracy Tam | Associate Planner 
Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 
O: 408.615.2450 | D: 408.615.2432 

 
  
From: Smokey Charms <smokecharms59@gmail.com> 
Sent: Friday, December 12, 2025 11:55 AM 
To: Tracy Tam <TTam@SantaClaraca.gov> 
Cc: Alex Tellez <ATellez@Santaclaraca.gov>; Nimisha Agrawal <NAgrawal@SantaClaraCA.gov> 
Subject: Re: Request for Approval of Smoke Shop License Based on Original Regulations 
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Dear Tracy, Alex, and Nimisha, 
 
I am following up again regarding my prior request for a formal written decision on my business license 
application. 
 
As of today, I have not received any written response. While I understand the holiday season may affect 
scheduling, a written determination is necessary for me to understand the City’s official position and 
proceed accordingly. 
 
If a written decision cannot be issued, please confirm that in writing. 
 
Absent a response, I will need to escalate this matter to the Department Director and seek legal 
guidance to preserve my procedural rights. 
 
Thank you for your attention. 
 
Sincerely, 
Xiangqiong Wu 
  
On Fri, Nov 21, 2025 at 1:43 PM Smokey Charms <smokecharms59@gmail.com> wrote: 

Dear Tracy and Alex,and NImisha Agrawal  

I hope you are doing well. 

Last week, I emailed to request a written decision regarding my business license application, including 
the reasons for the City’s determination. 

Since I have not yet received a response, I would like to kindly follow up. 

As you know, a written decision is necessary for me to understand the City’s position and determine my 
next steps. I would be grateful if you could let me know when I can expect to receive the written notice. 

Thank you very much for your time, and I appreciate your assistance on this matter. 

Sincerely, 
Xiangqiong Wu 

  
On Thu, Nov 13, 2025 at 3:55 PM Smokey Charms <smokecharms59@gmail.com> wrote: 

Dear Tracy, 

  

Thank you for your response. 

However, I must make it absolutely clear that I strongly dispute the City’s conclusion and the way my 
case has been handled. 
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The current situation did not happen because of any failure on my part. 

It happened entirely because your staff provided incorrect information, failed to tell me about required 
permits, and did not respond to my written inquiries. 

I acted in full good faith based on the guidance provided by the City. 

  

Because of the City’s mistakes, I have suffered significant financial damage. 

I am a single mother supporting my child, and every dollar I invested came from loans. 

The City’s misinformation put me in this extremely difficult position. 

  

At this point, I will be taking the following actions: 

  

✔ 1. Filing a  

formal administrative appeal 

  

✔ 2. Submitting a  

Government Estoppel / Vested Rights 

 claim 

  

✔ 3. Requesting full review by senior City officials, including the Planning Manager, 
Community Development Director, and City Manager 

  

✔ 4. Preparing for  

legal action 

 if necessary, including a potential Writ of Mandate 
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✔ 5. Preserving all communication as evidence for any future proceedings 

  

I am not afraid to pursue every available legal remedy. 

I will not accept being forced to suffer the consequences of the City’s mistakes. 

  

Please provide the formal written denial letter for my original application immediately 

so that I can proceed with the next steps in the appeal and legal process. 

Thank you. 

I expect your prompt response. 

Sincerely, 

Xiangqiong Wu 

  
  
Tracy Tam <TTam@santaclaraca.gov>于2025年11月13日 周四14:47写道： 

Good afternoon Xiangqiong, I have had a chance to review your information below with my supervisor. Thank you for 
your patience on this matter and for coming to city hall to discuss your concerns and providing a timeline of what 
occurred with Alex and I. 
  
After careful discussion and thought, I am sorry to say that the smoke shop business will not be able to be approved 
as a smoke shop at the current location. As the business license applied for in May 2025 was not issued, the current 
zoning code would need to be followed. Although a smoke shop is not allowed at the current location, the zoning 
code does note the following: “Any grocery store, supermarket, convenience store or similar retail use that only sells 
conventional cigars, cigarettes or tobacco as an ancillary sale shall not be defined as a “smoke shop”” and is not 
subject to the restrictions in this chapter.” 
  
Therefore, if the primary business is a grocery store, supermarket, convenience store, or similar retail use, then the 
selling of conventional cigars, cigarettes, or tobacco as an ancillary use may be allowed. If you would like to remain at 
the current address, the primary business would need to be a grocery store, supermarket, convenience store, or 
similar retail use and the project description and floor plans would need to reflect this business model. If you are 
open to other properties in Santa Clara, I am happy to assist you in checking whether the smoke shop business would 
be allowed at those properties. 
  
I sincerely apologize for what you have encountered, and I understand how frustrating it must be. I am sorry for any 
inconvenience this has caused. 
  
Best, 
Tracy Tam | Associate Planner 
Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 
O: 408.615.2450 | D: 408.615.2432 
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From: Tracy Tam 
Sent: Friday, November 7, 2025 8:25 AM 
To: 'Smokey Charms' <smokecharms59@gmail.com>; Alex Tellez <atellez@Santaclaraca.gov> 
Subject: RE: Request for Approval of Smoke Shop License Based on Original Regulations 
  
Thank you for emailing me this information. I will discuss this further with my supervisor and will be in touch next 
week. 
  
Best, 
Tracy Tam | Associate Planner 
Community Development Department | Planning Division 
1500 Warburton Avenue | Santa Clara, CA 95050 
O: 408.615.2450 | D: 408.615.2432 

 
  
From: Smokey Charms <smokecharms59@gmail.com> 
Sent: Thursday, November 6, 2025 3:46 PM 
To: Tracy Tam <TTam@SantaClaraca.gov>; Alex Tellez <ATellez@Santaclaraca.gov> 
Subject: Request for Approval of Smoke Shop License Based on Original Regulations 
  

On March 10 at 10:00 a.m., I visited your Planning Department to consult with your staff about the 
required procedures and qualifications for opening a smoke shop. The staff informed me that my 
location was permitted to operate a smoke shop and advised me to simply complete the form at the 
Business Department or apply online. 

  

On March 13, I visited your office again with a friend to confirm the same question, and I received the 
same answer. On the same day, I also sent an email to follow up, but I did not receive any response. 

  

On April 8, I submitted my online application for the business license and made the payment. This was 
before your department modified the zoning or relevant regulations. 

  

Therefore, I request that my application be approved according to the original regulations in effect at 
the time of my submission. Otherwise, I will be forced to pursue legal action to resolve this matter 


