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                            Page 14                   Updated 2024 

 
S\City Clerk\BALLOT MEASURES\Ballot Measures History of Charter Amendments.doc 

March 5, 2024 (Special Election) 
Measure A:  PROPOSES TO AMEND THE CITY CHARTER TO CHANGE THE 

POSITIOON OF CITY CLERK FROM A POSITION ELECTED 
EVERY FOUR  YEARS TO A POSITION APPOINTED BY THE 
CITY MANAGER, SIMILAR TO OTHER CITY DEPARTMENT 
HEADS 

   Shall an amendment to the City Charter providing 
that the City Clerk position be appointed by the 
City Manager be adopted? 

   (Failed)   Yes – 6,580  No – 13,735 
 
March 5, 2024 (Special Election) 
Measure B:  PROPOSES TO AMEND THE CITY CHARTER TO CHANGE THE 

POSITIOON OF CHIEF OF POLICE FROM A POSITION 
ELECTED EVERY FOUR  YEARS TO A POSITION APPOINTED 
BY THE CITY MANAGER, SIMILAR TO OTHER CITY 
DEPARTMENT HEADS 

   Shall an amendment to the City Charter providing 
that the Chief of Police position be appointed by 
the City Manager be adopted? 

   (Failed)   Yes – 5,680  No – 14,887 
 



















Charter-9 (Revised 7/23)   

Section 709  Retirement  
 709.1 State system 
 
Article Eight: Fiscal Administration and Procurement  
Section 800 Fiscal year. 
Section 801 Budget Preparation, Approval and Implementation 

801.1 In General.   
801.2 City Manager to Prepare.   
801.3 Budget Contents.   
801.4 Budget Approval Process.   

  a. Proposed Budget Submittal by the City Manager. 
  b. City Council Proposed Revisions and Notice of Public Hearing 
  c. Public Hearing and Adoption 
 801.5 Budget Implementation  
 801.6 Budget Amendments  
Section 802 Purchasing and Procurement  

802.1 Goods and Services 
802.2 Public Works 

a. Rules to be Implemented by Ordinance.   
b. Required Provisions.   

  c. Procurement Alternatives 
  d. Maintenance Repair and Certain Minor Improvements Excluded 
  e. Relationship with Other Laws  
 802.3 Franchises 
Section 803 Audit Requirements  
 803.1 In General 
 803.2 Reporting  
Section 804 Special Rules for Utilities Expenditures and Revenues 
Section 805 Finance and Tax Authority  

805.1 Taxes, Assessments and Fees.   
 805.2 Issuance of Debt.   
 805.3 Limits on Indebtedness.   
 805.4 Voter Approval.   
 
Article Nine: Miscellaneous and Legal Provisions 
Section 900 Definitions  

901 Violations. 
902 Validity. 
903 Effective date. 

 
To be added to Article Nine: 
Legal Actions Against the City – currently in article 8 
Publishing of Legal Notices 
Laws in Effect Pending Enactment of Ordinances 
Equivalent Law or Standards to Apply  
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Charter-10 (Revised 7/23)  

 
 

PREAMBLE 
 
We, the people of the City of Santa Clara, pursuant to our authority under the laws of the State of 
California, hereby adopt this Charter to be the rules for the governance and operations of our City in 
an open, fair and effective manner. 
 

Article One  
I. Foundational Terms Name of City 

 

Section 100 Name, Incorporation and Charter City Status.   

The City of Santa Clara (“City”) is a chartered municipal corporation of the State of California (“State”).  The City’s 
official name is “Santa Clara” but it may be referred to from time to time as the “City of Santa Clara.” The City was 
incorporated in July of 1852 under the name “Santa Clara.”   City records indicate that previous Charters were adopted 
for the “Town of Santa Clara” in 1927 and for the “City of Santa Clara” in 1951.  now existing and known as the “City 
of Santa Clara” shall remain and continue to be a municipal body politic and corporate, as at present, in name, in fact, 
and in law. 
 
 
 
 
 

Commented [GG1]: Not legally required, but thought to 
be a good presentation and framing of what a Charter is, 
consistent with the purposes of the Charter Project 

Commented [GG2]: Article One aggregates Old Articles I 
through V, eliminating unnecessary terms and adding 
language to inform the public on certain Charter essentials. 

Commented [GG3]: Section revised to indicate “official 
name” as “Santa Clara,” and that it can be referred to as the 
“City of Santa Clara.” Language regarding incorporation and 
previous Charter adoption not legally required, but thought 
useful for historical context and framing 
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Charter-11 (Revised 7/23)   

Sec. 200 
 
 

Article II. Boundaries 
 

Section. 101200 City Boundaries. 
 

The territory of the City over which it shall exercise lawful jurisdiction shall be that the territory contained 
within its present boundaries as now established under State Law., with the power and authority to change 
the same in the manner provided by law. City boundaries may be modified, but only in accordance with State 
Law requirements and procedures. 

 
Article III. Succession 

 

Sec. 300 Rights and liabilities. 
 

The City of Santa Clara shall remain vested with and continue to have, hold and enjoy all property, rights of 
property and rights of action of every nature and description now pertaining to this municipality, and is hereby 
declared to be the successor of same. It shall be subject to all the obligations, liabilities, debts and duties that 
now exist against this municipality. 

 
Sec. 301 Ordinances. 

 
All lawful ordinances, resolutions, rules and regulations, or portions thereof, in force at the time this Charter 
takes effect, and not in conflict or inconsistent herewith, are hereby continued in force until the same shall 
have been duly repealed, amended, changed or superseded by proper authority. 

 
Sec. 302 Continuance of present officers and employees. 

 
The present officers, boards, commissions, and employees shall, without interruption, continue to perform the 
duties of their respective offices and employments for the compensation provided by ordinances, resolutions, 
rules, or laws, until the appointment and qualification of their successors under this Charter and subject to 
such removal and control as is herein provided. 

 
Sec. 303 Continuance of contracts and public improvements. 

 
All contracts entered into by the City, or for its benefit, prior to the taking effect of this Charter, shall continue 
in full force and effect. Public improvements for which proceedings have been instituted under laws or charter 
provisions existing at the time this Charter takes effect, in the discretion of the City Council, may be carried to 
completion as nearly as practicable in accordance with the provisions of such existing laws and charter provi- 
sions or may be continued or perfected hereunder. 

 
Sec. 304 Pending actions and proceedings. 

 
No action or proceedings, civil or criminal, pending at the time when this Charter takes effect, brought by or 
against the City or any office, department or agency thereof, shall be affected or abated by the adoption of this 
Charter or by anything herein contained; but all such actions or proceedings may be continued notwithstand- 
ing that functions, powers and duties of any office, department or agency party thereto, by or under this Char- 
ter, may be assigned or transferred to another office, department or agency, but in that event, the same may be 
prosecuted or defended by the head of the office, department or agency to which such functions, powers and 
duties have been assigned or transferred by or under this Charter. 
 

Article IV. Powers 
 

Section. 102400   General grant of power Charter City Authority. 
 

102.1  In General.  The City, of Santa Clara, by and through its City Council and other officials, shall have 
and may exercise all powers lawfully available necessary and appropriate to a chartered municipal corporation 
in the State for and the general welfare of its inhabitants which are not prohibited or otherwise limited by the 

Commented [GG4]: Improved wording with explicit 
reference to State Law.   
 
Note:  Under final review by CAO to determine if 
reference instead should be to “Applicable Law” to 
include both federal and local laws. 

Commented [GG5]: These Sections are not legally 
necessary and don’t appear to add value.  See the sentence 
that addresses this in the Voter Approval/Amendment 
Section 104, below. 

Commented [GG6]: This Section, and its subsections, is 
intended to state in the broadest possible terms the City’s 
Charter City Authority to make its own laws, subject to 
applicable law and rules made by voters. 
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Charter-12 (Revised 7/23)  

Constitution of the State of California, or by the terms of this Charter or other laws applicable to charter cities.  
Such general powers shall include, without limitation, the full power and authority to make and enforce all 
laws and regulations with respect to municipal affairs.  , and which it would be com- 

 
 



Charter-13 (Revised 7/23)   

Santa Clara City Code Sec. 600 
 
 

petent for this Charter to set forth specifically, and the The specification herein in this Charter of any particular powers 
of the City shall not be held to be exclusive of, or any limitation upon the general grant of powers to the City under 
this Section.  heretofore or hereafter granted to municipal corporations by the constitution or general laws. 
 

102.2 Relationship with Other Laws.  To the extent of any conflict between the terms of this Charter, and 
any laws only applicable to general law cities under State law (“General City Laws”), the terms of this Charter shall 
govern.  To the extent of any conflict between the terms of any City ordinances, regulations or policies adopted under 
the authority of this Charter (“Local Laws”) and any General City Laws, the terms of such Local Laws shall govern.  To 
the extent there is no Charter provision or Local Law prohibiting or regulating the conduct of the City, any City official 
or employee, or any business or individual acting within the City, then the laws governing such conduct shall be those 
set forth in General City Laws.  City reserves the right to adopt as its laws any General City Laws it may specify, either 
through the provisions of this Charter or the enactment of Local Laws, provided that such laws are consistent with the 
terms of this Charter.

Commented [GG7]: Section changes include language 
modernization/clean up, with an added  explicit reference to 
“municipal affairs” as provided in the State Constitution 

Commented [GG8]: This Section added for CAO/general 
interpretation purposes to make explicit the relationship of 
the Charter, and any Local Laws enacted to implement the 
Charter to State Laws.  State laws can govern if 
incorporated, or in the absence of local laws in the area.  See 
also new Section 905 on this subject, below 
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Charter-14 (Revised 7/23)  

Section 102.3 Voter Approved Limitations on City Authority.   
 

In addition to the limits on City Authority contained in Applicable Laws and set forth in other Sections of this Charter, 
the following voter approved limitations shall apply: 
 

(a) Disposal of pPublic uUtilities. . No public utility service owned by the City shall be sold, leased or 
otherwise transferred for operation by a third party  unless authorized by the affirmative votes of two-
thirds of the Qualified eElectors voting on such proposition at a City Election.  any election at which the 
question of such disposal is submitted to the electors  This requirement for voter approval shall not apply 
to the disposition of public utility real or personal property determined by the City Council as no longer 
necessary for public utility use. 

(b) Disposal or cChange of uUse of cCertain City pPark lLand.   
(a) (1)  Neither the Ulistac Natural Area, the Santa Clara Youth Soccer Park nor any other real 
property owned or controlled by the City that is presently listed or hereafter listed by ordinance in the 
inventory of parks and recreation facilities contained in Appendix Eight of the City of Santa Clara 2010-
2035 General Plan, or any subsequent General Plan (collectively, “Dedicated Parklands”), shall be sold, 
leased or otherwise disposed of for a period of one hundred eighty (180) days or more, nor shall its the 
use of any such Dedicated Parklands be changed, abandoned or discontinued for a period of one hundred 
eighty (180) days or more without such sale, lease, disposal or changed use having been first authorized or 
ratified by a two-thirds (2/3) majority vote of the Qualified Electors electorate, voting at a General City 
Election general municipal election for that purpose. 

(b)  
(c) (2)  No substantial building, construction, reconstruction or development upon or with respect 
to any lands so dedicated Dedicated Parklands shall be made except pursuant as may be approved 
by the City Council byto  ordinance subject to referendum. 
 
(3) The provisions of this Section 714.1 shall not apply to real property owned or controlled by the 
City that is subject to the CityPlace Master Community Plan originally adopted by the City Council 
by Resolution No. 8339. 
 
(4) The provisions of this Section shall not apply to dispositions or changed uses of Dedicated 
Parklands that are strictly limited to uses that are secondary to, and will not adversely impact, any 
underlying parks and recreation uses.  Any such proposed dispositions or use(s) must be approved 
by five affirmative votes of the City Council.  Further, any net revenues to the City generated by 
any such approved use(s) must be used exclusively for parks and recreation purposes within the 
City.   
 

 102.4 Powers of Initiative, Referendum and Recall.  There are hereby reserved to the Qualified 
Electors of the City the powers of initiative and referendum and of the recall of Elected Officials as provided in General 
City Laws. 

 
Sec. 401   Disposal of public utility. 

 
 

Article V. Form of Government 
 

Sec. 500 

 

 

Section 103  City Council-Manager Form of governmentGovernment. 
 
The City shall be governed under what’s commonly known as the municipal government provided by this Charter shall 
be known as the “Council-_Manager” form of government, where the City Council is responsible for City law making 
and major policy decisions, and a professional manager, appointed by and serving at the pleasure of the City Council, is 
responsible for implementing Council policy and managing day-to-day operations.  This Charter sets forth the basic terms 
for how this form of government is structured and will operate in the City of Santa Clara.. 

 
 

Commented [GG9]: This Section is intended to house 
these and any future voter approved limitations on City 
conduct so that they are easy to find all in one place. 

Commented [GG10]: Per input from Group One, revisions 
as proposed intended to clarify that voter approval 
requirement doesn’t apply to sales of no longer needed utility 
property (e.g., the Loyalton property) or an internal City 
restructuring of utility ownership by creation of a separate, 
City-controlled entity   
 
Related Issue: 
See Section 805.4, below containing the following limitation 
on City’s use of revenue bond financing: 
 
This section (e) does not authorize the financing of a 
nuclear plant, or an interest therein, unless approved by 
an election. (Amendment ratified 11-3-81) 
 
Although it could be argued this limit is outdated, because 
ownership/use of  nuclear power is a highly sensitive area, 
and SVP has indicated not urgent need to finance any such 
access to nuclear power, the CRC has recommended to keep 
this limitation in place.   

Commented [GG11]: Language changes throughout 
intended to make provision more clear and contemplate any 
General Plan updates as a reference point for the now 
defined “Dedicated Parklands” 
 
Level 3 Alert: 
A more substantive proposed change, suggested and 
supported by both Planning Commission and Parks and 
Recreation is for Subsection (b)(4) regarding allowance 
for “secondary” uses on the terms presented without 
requiring a vote. 
 
Both Group Two and the full CRC  view this addition to 
be a useful clarification/modification, especially in light 
of requirements for a super majority City Council and 
dedication of any revenues for parks purposes, but 
recognizes that for some this may be a “hot button” issue 
that pushes it to Level 3.  If that’s the case, not clear if it 
would be worth it to have it be its own measure given the 
cost. 

Commented [GG12]: Language added to explain what a 
“Council-Manager” form of government actually is.  The 
addition of clarity here is based on a number of sources, 
including the following: 
 
The International City/County Management 
Association (ICMA), a professional organization for city 
managers, has listed at least three defining characteristics 
that distinguish a true council–manager government: 

All governmental authority rests with the council or other 
elected body, except for certain executive or 
administrative duties that are assigned to the manager. 
However, the manager always is employed at the pleasure 
of the elected body.[9] 
The manager is allocated their functions in codified form 
by the city charter or other law, not assigned them ad 
hoc by a mayor.[10] 
The manager must be responsible to, hired by, and can be 
dismissed only by the entire council, not one individual, 
such as a mayor or chairperson.[10] 
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In addition to the requirements for all Elected Officials set forth in Section 201.1, above, persons 

running for and holding Candidates for the office of Chief of Police shall (1) meet the minimum eligibility and 
qualification requirements imposed by Sstate Llaw upon candidates for the office of sheriff; and (2) have 
achieved the rank and have the experience necessary to qualify for a Management Certificate from the State of 
California Commission on Peace Officer Standards and Training (commonly known as “POST”), as  provided 
in California Code of Regulations 11 CCR Section 1202 as of the Effective Date of this Charter (“POST 
Management Certificate Standard”). . (Added by electors at an election held March 7, 2000, Charter Chapter 
11 of the State Statutes of 2000) 

 
Section 201.3 Challenges to Qualifications. 
 
Any Qualified Elector of the City or the City Council may challenge the qualifications of an Elected 

Official as provided under State Law. 
 

Section 202 Powers and Duties 
 

 
Sec. 704.3 Mayor – Powers and duties. 

202.1 Mayor [Powers and Duties] 

a. In General. The Mayor shall have the following powers and duties: 
 

(1) The Mayor shall be the political leader within the community by providing guidance and leadership to 
the City Council, by expressing and explaining to the community the City’s policies and programs and by 
assisting the City Council in the informed, vigorous and effective exercise of its powers. Political leadership 
shall be concerned with the general development of the community and the general level of City services and 
activ- ity programs.  
(2) The Mayor shall be the presiding officer at City Council meetings.  In such capacity the Mayor shall have 
authority to preserve order at all City Council meetings, to remove or cause the removal of any person from any 
meeting of the City Council for disorderly conduct, to enforce the rules of the City Council and to determine the 
order of business under the rules of the City Council. 
(3) The Mayor shall have a voice and vote in all City Council proceedings as a member of the City Council; 
the Mayor shall have no veto power.  
(4) The Mayor shall be the official head of the City for all ceremonial purposes. 
a. (5) The Mayor shall have the power to may make recommendations to the City Council on matters 
of policy and programs which require City Council decision;  provided, that if he/she recommends any increases 
in the City budget, he/she shall recommend the method of financing such expenditure; and provided, further, 
that if he/she proposes curtailment of service, such recommendations and The Mayor’s his/her reason therefor 
shall be specific.  
(a) (6) The MayorHe/she may also, on his/her their own account, inform the community on matters of 
policy or program which he/shethe Mayor believes the welfare of the community make necessary. 

 
b. The Mayor shall preside at meetings of the City Council and shall have the vote as a member of the 
City Council. He/she shall have no veto power. 
 
c. The Mayor shall have authority to preserve order at all City Council meetings, to remove or cause the 
removal of any person from any meeting of the City Council for disorderly conduct, to enforce the rules of the City 
Council and to determine the order of business under the rules of the City Council. 
 

(7) The Mayor shall exercise such other powers and perform such other duties as may be prescribed by the 
City Council, provided that the same are not inconsistent with this Charter.  
  
b. Limitations on Authority.  Nothing in this Section shall be construed in any way as an infringement or 

limitation on the powers and duties of the City Manager as theChief Administrative Officer and  head of the executive 
and administrative branch of the City government as prescribed provided in other sections of this Charter. Except as 
otherwise herein provided, the Mayor shall possess only such authority over the City Manager and the administrative 
branch as he/she the Mayor possesses as one member of the City Council.. 
 

Commented [GG19]: Level 3 Alert: 
 
This provision was discussed extensively by Group Two 
and the full CRC with the consensus being that adding to 
the qualification requirements as proposed makes sense 
(the current standard is very low (not many total years of 
law enforcement experience required, with no 
management level experience), and all of the Chiefs over 
the past 30 plus years have met the proposed 
requirement (the equivalent of a Lieutenant with 2 years 
experience).  At the same time, it is recognized that the 
sensitivity of this area presents challenges to any 
proposed modifications, no matter how reasonable. 
 
As a result, the CRC recognizes this proposal to be, at a 
minimum, a Level Three proposal.  They are also 
concerned about further limiting who might qualify to 
run for Chief of Police in light of the existing 
requirement for residency.  As a result, the CRC 
recommends it might be worth exploring the pros and 
cons of removing or modifying the residency requirement 
for the Chief of Police.  They recognize, however, that 
any such proposal would be a Level 4 proposal. 
 
The following information is provided for context: 
 
Qualifications of sheriff:  Gov Code 24004.3  
 
(a) No person is eligible to become a candidate for the office 
of sheriff in any county unless, at the time of the final filing 
date for election, he or she meets one of the following 
criteria: 
(1) An active or inactive advanced certificate issued by the 
Commission on Peace Officer Standards and Training. 
(2) One year of full-time, salaried law enforcement 
experience within the provisions of Section 830.1 or 830.2 of 
the Penal Code at least a portion of which shall have been 
accomplished within five years prior to the date of filing, and 
possesses a master's degree from an accredited college or 
university. 
(3) Two years of full-time, salaried law enforcement 
experience within the provisions of Section 830.1 or 830.2 of 
the Penal Code at least a portion of which shall have been 
accomplished within five years prior to the date of filing, and 
possesses a bachelor's degree from an accredited college or 
university. 
(4) Three years of full-time, salaried law enforcement 
experience within the provisions of Section 830.1 or 830.2 of 
the Penal Code at least a portion of which shall have been ... [1]

Commented [GG20]: This Section replaces the provision 
that the City Council “judges” the qualifications of elected 
officials contained in former Section 711.  How this process 
would work was explained in the report to Council when 
they certified the City’s 2024 election results 

Commented [GG21]: This new Section isn’t intended to 
substantively increase or decrease the Mayor’s authority;  
instead, its intended to consolidate the Mayor’s authority set 
forth in various Sections of the Charter all in one place.   

Commented [GG22]: CRC consensus was to delete this 
limiting provision.  The Mayor doesn’t really have any 
greater power here than a Councilmember (i.e., anyone can 
do this), and the limits on such power where there are budget 
implications seem unnecessary/difficult to fulfill.   
 
See Section 202.2.b.3, below where this authority to 
recommend was included as a general City Council member 
power. 
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c. Vice Mayor.  During the Mayor’s absence or disability, the Mayor’s duties shall be performed by the 
Vice Mayor.  The Vice Mayor shall be a City Council Member appointed by and serving at the pleasure of the City 
Council. 

 
 

Sec. 706  
 

202.2 City Council [Powers and Duties]. 
 

a. In General.  All powers of the City shall be vested in the City Council, subject to the provisions 
of the this Charter and to the Constitution of the State of CaliforniaApplicable Law.  Such powers shall include:  
(1) the certification of City Elections as provided in Section ______; (2) the declaration of Elected Official 
Vacancies and appointment of Elected Officials to fill any such Vacancies as provided in Section ________; 
(3) the appointment of the City Manager, City Attorney and City Auditor as provided in Article __; (4) 
appointment of members of City boards and commissions as provide in Article __; (5) adoption of ordinances, 
resolutions and policies as necessary for the determination of land uses, the governance of City operations, the 
delivery of City services, and the regulation of conduct of persons and businesses within the City [as provided 
in Article __; (6) actions on fiscal matters, including the approval of budgets, the issuance of debt, the levying 
of taxes, fees and assessments, and the awarding of contracts [as provided in Articles __], (7) the ability to 
conduct investigations and to subpoena witnesses in personnel matters involving City Council appointees,  in 
City Council quasi-judicial proceedings and where otherwise expressly provided under General City Law; and 
(8) such other powers as may be reasonably necessary to advance City interests, provide for the efficient and 
effective delivery of City services and to maintain the overall public health, safety and welfare of the City, its 
residents, businesses and visitors. 

 
b. Individual Council Members.   City Council members (including the Mayor) shall have the 

following powers and duties in their conduct of City business: 
 
(1) Prepare for, attend and participate in, meetings of the City Council, Council subcommittees, and such 

other State or regional boards or commissions to which they are appointed; 
(2) Solicit and give due consideration to input from residents and businesses within the City, City staff 

and consultants, and other stakeholders with interests in City matters, 
(3) Make recommendations on matters of policy and programs which require City Council action; 
(4) Comply with all Applicable Laws, including the provisions of this Charter, the City Code and all 

adopted City policies;  
(5) Place the interests of the City above their own personal interests; and  
(6) Report to the City Council on the occurrence of any event listed in Section of this Charter which may 

result in their disqualification from office no later than fifteen (15) days after the date of such 
occurrence. 

 
 In addition, in all interactions with each other, City staff and the public, City Council members 

(including the Mayor) are expected to conduct themselves in a professional and courteous manner. 
 
 

(1)c. Limitations on Authority.  Neither the City Council nor any of its members shall order or 
request the appointment of any person to an office or employment or his/her any person’s removal therefrom, 
by the City Manager, or by any of the department heads in the administrative service of the City.  Except for 
the purpose of inquiry, or as may be expressly approved by the City Manager, the City Council and its members 
shall deal with the administrative service under the City Manager solely through the City Manager and neither 
the City Council nor any member shall give orders to any subordinates of the City Manager, either publicly or 
privately.  Any City Council ordinance or resolution that permits or takes any of the actions prohibited in this 
Section shall be void.  Any City Council member violating the provisions of this Section, or voting for a 
resolution or ordinance in violation of this section shall be guilty of a misdemeanor and, upon conviction, shall 
cease to be a Council Member. 

 
 

 
 
 

Commented [GG23]: This Section is included here in lieu 
of old Section 705 which essentially says the same thing. 

Commented [GG24]: This power is taken from Section 
712.  Based on discussions in CAO and consultations with 
outside counsel, the resulting language is intended to put 
appropriate boundaries around a power that is necessary, but 
could be subject to abuse.  Listed are the typical/appropriate 
areas for use, with a reference to General Laws to make sure 
the list of powers in the Charter is not too limiting.   Here’s 
the original language from Section 712 
 
“It shall have the power and authority to compel the 
attendance of witnesses, to examine them under oath, and to 
compel the production of evidence before it. Subpoenas may 
be issued in the name of the City and be attested by the City 
Clerk. Disobedience of such subpoenas, or the refusal to 
testify (upon other than constitutional grounds), shall 
constitute a misdemeanor.” 
 
Note:  The “punishment” part of this is now addressed in the 
general “Violations; Enforcement” Section (902), below. 

Commented [GG25]: Intended to provide a “catch all” 
provision, but within “good government” parameters.   

Commented [GG26]: This non-exclusive list of City 
Council authority is not legally necessary, but is intended to 
be informative and tie into various aspects of City Council 
authority provided throughout the Charter and in City Code 
Section 2.10.  Section references will be filled in once all the 
formatting is settled. 

Commented [GG27]: It was noted that all key senior 
positions included some statement of duties and 
responsibilities, but not individual City Council members.  
This Section is intended to fill that “gap”.  Thought also was 
that this was a good opportunity to reflect a Group Two and 
CRC consensus that good, ethical City Council conduct was 
important to emphasize at the Charter level. 
 
Note: given the subjective nature of this last identified 
“standard of conduct” for professional and courteous 
conduct,  to mitigate concerns about being unfairly 
prosecuted for this as a criminal Charter violation resulting 
in removal, it was agreed that this standard be presented as 
an “expectation” as opposed to an obligation.    

Commented [GG28]: This language is from old Section 
807, Prohibitions against Councilmanic interference.   
 
This remedy as drafted is overly broad and lacks appropriate 
calibration to the severity of any particular offense.  
Accordingly, it is proposed that this sentence be deleted and 
a violation of this Section be treated within the general 
“Violations; Enforcement” Section (902), below.   
 
The sentence added making any such action void has veen 
added to emphasize the importance of this limitation on City 
Council authority. 
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Sec. 906 Section 202.3 Chief of the Police [Powers and Duties] Department. 

The elected Chief of Police shall serve as the head of the Police Department of the City of Santa Clara (“Police Department”) 
responsible for the supervision, management and administration of the affairs of such department in accordance with the terms of 
this Charter and Applicable Laws.  In this role, the Chief of Police shall have the power and be required to: 

(a) Preserve the public peace; 

(b) Execute and return all process issued to him/herthe Chief of Police by legal authority; and 

(c) Exercise all the powers that are now or may hereafter be conferred upon sheriffs and other police officers by the 
laws of the State.. (Amended by electors at an election held March 7, 2000, Charter Chapter 11 of the State 
Statutes of 2000) 

(d) Update and advise the City Council and the City Manager, in their professional discretion, on matters relating to 
public safety and law enforcement. 

(c)  

 
Sec. 903  
Section 202.4 City Cclerk [; Ppowers and Dduties.] 

a. City Clerk.  The City Clerk, as an Elected Official, shall have the power and be required to: 
 
 

(1) Administer oaths or affirmations, take affidavits and depositions pertaining to the affairs and business 
of the City and certify copies of official records; and 

(1) Act as the City’s “Elections Official” with administrative authority over all City Elections in 
accordance with the terms of this Charter and Applicable Law. Have charge of all City elections. 

 Be the custodian of the City seal  

and oversee the use of the City seal to certify official City actions and records; and 
 

(2) Administer oaths for Elected Officials, or and issue required affirmations, and take  affidavits and 
depositions  pertaining to official City businessand certify copies of official records . 

(2)  
The City Clerk shall consult with the Assistant City Clerk in their conduct of these duties and, with the concurrence of 
the Assistant City Clerk, may authorize the Assistant Clerk to assist with the performance of such duties. 
 

b. Assistant City Clerk.  The Assistant City Clerk, who shall be appointed by the City Manager, shall have the 
power and be required to: 

 
(3) (1) Attend all meetings of the City Council and be responsible for the recording and maintaining of a full and 

true record of all the proceedings of the City Council in books that shall bear appropriate titles and be 
devoted to such purposes; 

(1)  

Commented [GG29]: Level 3 Alert: 
Given the subject matter, it was agreed by Group Three 
and the full CRC that any modifications in this area, no 
matter how sensible they might seem, should be 
considered as “Level 3”.   
 
Chief as Head of the Dept. 
That being said, designating the elected Chief of Police as 
the head of the police department is consistent with both 
the provisions of the City Code (Section 2.80.010 which 
places the department under the Chief’s “direct 
supervision”) and best practices for elected sheriffs and 
appointed Chiefs of Police. 
 
Duties of the Chief. 
While vague, the existing list of the duties of the Chief 
were viewed as generally okay, with changes not 
necessary. 
 
The addition of (d) was thought important to connect the 
elected Chief’s duties to the rest of the City.  The current 
Chief is supportive of this addition, and all additions in 
this Section. 
 
Other Changes. 
The City Manager and the Chief of police discussed 
potential terms for clarifying the allocation of duties 
between them with respect to appointments and 
discipline with the department and presented to Group 
Three on this issue. Ultimately they agreed that the 
existing cooperative arrangement was working, and a 
formal resolution with Charter language, while helpful, 
would prove challenging and might needlessly distract 
from other good, agreed upon, changes.  Group Three 
and the full CRC agreed. 

Commented [GG30]: Proposed changes clarify and 
formalize at the Charter level the current allocation of duties 
implemented by the City Council by ordinance in 2018 (See 
City Code Chapter 2.20)  and agreed by the current elected 
City Clerk/Assistant City Clerk to be a good practice.   
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(4)(2) Maintain separate books, in which shall be recorded respectively certified copies of all ordinances and 
resolutions with proof of publication where required by this Charter or Applicable Law , with the certificate of the clerk 
annexed to each thereof stating the same to be the original or a correct copy, and as to an ordinance requiring publication, 
stating that the same has been published or posted in accordance with this Charter; 
 

(5)(3) Maintain copies separate books, in which a record shall be made of all written contracts and official 
bondsdocuments; 

(4) Keep all aforementioned such books records properly indexed and open to public inspection when not in actual 
use; 

(5) Administer oaths for appointed City officials;  

(6) Administer filing requirements imposed on Elected Officials and certain appointed officials under State and 
local conflict of interest and gift laws; and  

(6)(7)   In the event of a Vacancy in the City Clerk’s office, the City Clerk’s extended absence or an urgent 
necessity where the City Clerk is unavailable to act, take action with respect to elected City Clerk duties as 
necessary for continuity of City operations, the conduct of City Elections, or compliance with Applicable Law. 

 
The City Council may, in its discretion, appoint any other officer or employee of the City as City Clerk and 
grant such person additional compensation for the performance of such duties. 

 
 

 
 
Section 203 Terms of Office 
 

203.1 In General.  Except as otherwise oth- erwise  herein provided in this Charter, a person elected to an 
office an Elected Official’s  for other than an unexpired  term, shall be serve a term of for a period of four years, and 
shall serve until a successor is elected and qualified. The Elected Official’s term shall commence on the date the City 
Council certifies the canvass of the election returns the results of their election and they are officially sworn in by the 
City Clerk, and shall terminate on the date the City Council certifies the election of their successor and their successor 
is sworn in.   

 
 

203.2 Term Limits.     
 
a. Mayor and Council Members.  No person elected as a member of the City Council or as Mayor, shall 

be eligible to  serve in such position , or servefor, for more than two (2) full terms in their lifetime (“Lifetime Term 
Limit”); but such provided, however, no amount of Council service occurring prior to the commencement of the 
Council term resulting from the November  December 1, 2016 election, shall be counted towards this Lifetime Term 
Limit.   not disqualify any person from further service as a member of the Council.  If a member of the City Council 
or Mayor serves a partial term in such position in excess of two (2) years, it shall be considered a full term for the 
purpose of this Section. provision. The office of elected Mayor, to be filled from the City at large, is a separate office 
from the Council and solely for the purpose of this term limit disqualification, is not a Council office or the Council. 
Consequently,  For the avoidance of doubt, time served as in such office of elected Mayor shall not treated as is not 
time served on the Council,  and time served on the Council shall not be treated is not as time served in the office 
ofsuch office of elected Mayor. 

 
b.  
Chief of Police and City Clerk.  There are no Lifetime Term Limits applicable to the positions of Chief of Police and 
City Clerk.  submitted to it by the CTounty Registrar of Voters. 

 
The person receiving the most votes cast for a particular City office shall be declared duly elected. Ties shall be broken 
as provided from time to time by ordinance.  

 
The office of Mayor shall be separately voted upon and is a separate office. The person elected at any election to the 
office designated “Mayor” shall be deemed elected, both as a Mayor and as a member of the Council. Although the 
Mayor is a Council member, his or her election does not change the number of Council members from seven. 

Commented [GG31]: This provision appears to be a hold 
over from 1951 when the elected City Clerk position was 
created.  It doesn’t make sense to have an elected City Clerk 
with no duties.  Instead, consistent the City Council’s action 
in 2018 by ordinance, there is now a logical allocation of 
duties between the elected City Clerk and the CM appointed 
Assistant City Clerk. 

Commented [GG32]: In general, revised/added language 
in this Section (most taken from Old Sections 600 and 701) 
is clarifying and non-substantive. 

Commented [GG33]: Again, clarifying, especially on two 
key points.  Two four year terms is a “Lifetime Term Limit” 
and years served in one office don’t count as years served in 
a different office. 

Commented [GG34]: This is intended to be a direct 
statement of fact that the current Charter doesn’t impose any 
term limits on these offices.  

Commented [GG35]: This deletion is not intended to 
change this.  Its just that the statement in this way is not 
necessary and is covered in other Sections 
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