
City of Santa Clara

Meeting Agenda

Planning Commission

City Hall Council Chambers6:00 PMWednesday, September 23, 2020

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March 

17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods 

for the public to participate remotely:

• Via Zoom:

   o https://santaclaraca.zoom.us/j/961068578 or 

   o Phone: 1(669) 900-6833

• Via the City’s eComment (now available during the meeting)

The public may view the meetings on SantaClaraCA.gov, Santa Clara City Television (Comcast 

cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube channel 

or Facebook page.

Public Comments prior to meeting may be submitted  via email to 

planningcommission@santaclaraca.gov no later than noon on the day of the meeting; and also 

before and during the meeting via eComment. To utilize eComment, please visit the following 

website:  https://santaclara.legistar.com/Calendar.aspx, and select the “eComment” link next to 

the Planning Commission meeting for September 23.

The meeting set-up is in line with the recommendations of the COVID-19 White House Task 

Force, which notes no more than 10 people gatherings. Planning Commissioners will be  

participating remotely. A limited number of staff will also be present. 

We highly encourage interested members of the public to stay at home and provide public 

comment remotely. Any members of the public wishing to come in person should first check-in at 

the City Council Chambers. City staff may direct you to wait in the City Hall cafeteria or outside 

the Council Chambers until your item of interest is discussed in order to maintain sufficient social 

distancing guidelines.
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Planning Commission Meeting Agenda September 23, 2020

PUBLIC PARTICIPATION IN ZOOM WEBINAR:Please follow the guidelines below when 

participating in a Zoom Webinar: 

- The meeting will be recorded so you must choose 'continue'  to accept and stay in the meeting.

- If there is an option to change the phone number to your name when you enter the meeting, 

please do so as your name will be visible online and will be used to notify you that it is your turn to 

speak. 

- Mute all other audio before speaking. Using multiple devices can cause an audio feedback.

- Use the raise your hand feature in Zoom when you would like to speak on an item and lower 

when finished speaking. Press *9 to raise your hand if you are calling in by phone only.

- Identify yourself by name before speaking on an item.

- Unmute when called on to speak and mute when done speaking. If there is background noise 

coming from a participant, they will be muted by the host. Press *6 if you are participating by 

phone to unmute.

- If you no longer wish to stay in the meeting once your item has been heard, please exit the 

meeting.

6:00 PM REGULAR MEETING

Call to Order

Pledge of Allegiance and Statement of Values

Roll Call

DECLARATION OF COMMISSION PROCEDURES

CONTINUANCES/EXCEPTIONS

CONSENT CALENDAR

Consent Calendar items may be enacted, approved or adopted, based upon the findings prepared and provided in 

the written staff report, by one motion unless requested to be removed by anyone for discussion or explanation.  If 

any member of the Planning Commission, staff, the applicant or a member of the public wishes to comment on a 

Consent Calendar item, or would like the item to be heard on the regular agenda, please notify Planning staff, or 

request this action at the Planning Commission meeting when the Chair calls for these requests during the Consent 

Calendar review.  Items listed on the Consent Calendar with associated file numbers constitute Public Hearing 

items.

1.A Planning Commission Meeting Minutes of April 22, 2020 

Meeting

20-889

Approve the Planning Commission Minutes of the 

April 22, 2020 Meeting.

Recommendation:
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Planning Commission Meeting Agenda September 23, 2020

1.B Planning Commission 2021 Calendar of Meetings20-850

Approve the Planning Commission 2021 Calendar of 

Meetings.

Recommendation:

PUBLIC PRESENTATIONS

Members of the public may briefly address the Commission on any item not on the agenda.

PUBLIC HEARING

Items listed above under Items for Council Action will be scheduled for Council review following the conclusion of 

hearings and recommendations by the Planning Commission.  Due to timing of notices for Council hearings and the 

preparation of Council agenda reports, these items will not necessarily be heard on the date the minutes from this 

meeting are forwarded to the Council.  Please contact the Planning Division office for information on the schedule of 

hearings for these items.

2. Public Hearing: Action on an Appeal of a Zoning Administrator 

Denial of a Minor Modification for the property at 2133 Santa 

Cruz Avenue

20-801

1. Adopt a resolution to deny the appeal and uphold 

the Zoning Administrator’s decision denying the minor 

modification. 

Recommendation:

REPORTS OF COMMISSION/BOARD LIAISON AND COMMITTEE:

1. Announcements/Other Items

2. Development Review Hearing

3. Commissioner Travel and Training Reports, Requests to attend Trainings

DIRECTOR OF COMMUNITY DEVELOPMENT REPORTS:

1. Planning Commission Budget Update

                 Allocate Funds to Purchase Headsets for Commissioners

2. Upcoming Agenda Items

3. City Council Actions

ADJOURNMENT:

The next regular scheduled meeting is on Wednesday, October 14, 2020 at 6:00 PM in the City Hall Council 

Chambers.
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

20-889 Agenda Date: 9/23/2020

REPORT TO PLANNING COMMISSION

SUBJECT
Planning Commission Meeting Minutes of April 22, 2020 Meeting

RECOMMENDATION
Approve the Planning Commission Minutes of the April 22, 2020 Meeting.

City of Santa Clara Printed on 9/18/2020Page 1 of 1

powered by Legistar™

http://www.legistar.com/


City of Santa Clara

Meeting Minutes

Planning Commission

Draft

6:00 PM City Hall Council Chambers04/22/2020

Recission of Prior Cancellation Notice: The City previously issued a cancellation notice 

for this meeting on March 16, 2020.  The cancellation notice is hereby rescinded.

COVID-19 NOTICE  - Consistent with the California Governor’s Executive Order No. N-29-20 and 

the Santa Clara County Health Officer’s March 31, 2020 Shelter in Place Order which 

supersedes the March 16, 2020 Order, Planning Commissioners will be teleconferencing from 

remote locations.  A limited number of staff will be present.  The meeting set-up is in accordance 

with the recommendations of the COVID-19 White House Task Force, which notes no more than 

10 people in gatherings.

The public can view the meeting online at Santaclaraca.gov,  City of Santa Clara Television 

(Comcast cable channel 15 or AT&T U-verse channel 99)  or the livestream on City of Santa 

Clara Facebook page and City of Santa Clara Youtube Channel.

Public Comments prior to meeting may be submitted  via email to planning@santaclaraca.gov no 

later than 4 p.m.on the day of the meeting; and also before and during the meeting via Ecomment. 

To utilize Ecomment, please visit the following website:  

https://santaclara.legistar.com/Calendar.aspx , and select the “Ecomment” link next to the 

Planning Commission meeting for April 22.

We highly encourage citizens to stay at home and provide public comment remotely however, the 

City Cafeteria has been set up to accommodate up to 10 people at a time and public comment 

may be made  from that location.

6:00 PM REGULAR MEETING

Call to Order

Chair Becker called the meeting to order at 6:05 p.m.

Pledge of Allegiance and Statement of Values

Roll Call

Commissioner Steve Kelly, Commissioner Yuki Ikezi, Commissioner 

Sudhanshu Jain, Chair Lance Saleme, Commissioner Anthony 

Becker, Vice Chair Nancy A. Biagini, and Commissioner Priya 

Cherukuru

Present 7 - 
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04/22/2020Planning Commission Meeting Minutes

DECLARATION OF COMMISSION PROCEDURES

Chair Becker read the Declaration of Procedures.

CONTINUANCES/EXCEPTIONS

None.

CONSENT CALENDAR

1.  No Items

PUBLIC PRESENTATIONS

PUBLIC HEARING

2. 20-302 STUDY SESSION: Update on Proposed Changes to the City's 

Transportation Analysis Methodology from Level of Service to Vehicle 

Miles Traveled

Transportation Consultant Karen Mack provided a Powerpoint presentation 

and announced that this policy will be presented at an upcoming Council 

Meeting Study Session.

Staff presented information on existing VMT levels in the City, County, and 

regionally, how the VTA’s Evaluation Tool calculates VMT, and staff’s 

recommendations for key policy items. Planning Commissioners provided 

feedback about the proposed threshold of significance and the level of VMT 

reduction that a project would be required to target in order to receive a 

“less-than-significant” finding.

Public Comments received via ecomment (read by Staff):

Betsy Megas spoke in support of the proposed policy and spoke urging staff to 

continue to further review TDM measures to reduce traffic and increase air 

quality, health and quality of life.

Diane Harrison spoke in support of the proposed policy and added that the 

Commission should consider bicycle safety and provided a copy of a 

presentation she made at a previous BPAC meeting.

REPORTS OF COMMISSION/BOARD LIAISON AND COMMITTEE:

1.  Announcements/Other Items
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04/22/2020Planning Commission Meeting Minutes

2.  Development Review Hearing

Planning Manager Reena Brilliot provided updates and noted that 

projects going forward at this time, during COVID,  are deemed 

essential.

3.  Commissioner Travel and Training Reports, Requests to attend Trainings

Planning Manager Reena Brilliot noted that there will be a training by 

Urban Land Institute (ULI) on June 15.

Commissioner Biagini reported that she  attended the League of 

California Cities  Planning Commissioner Academy in Sacramento, 

March 4 - 6, 2020 and it was excellent and very informative.

DIRECTOR OF COMMUNITY DEVELOPMENT REPORTS:

1.  Planning Commission Budget Update

Planning Manager Reena Brilliot announced that the ULI 

presentation is expected to cost $3,000.

2.  Upcoming Agenda Items

Planning Manager Reena Brilliot provided updates.

3.  City Council Actions

No items were discussed.

ADJOURNMENT:

The meeting adjourned at 8:42 p.m.

The next meeting is Wednesday, May 27, 2020 at 6 p.m.

A motion was made by Commissioner Biagini, seconded by 

Commissioner Jain to adjourn the meeting.

Aye: Commissioner Kelly, Commissioner Ikezi, Commissioner Jain, Chair 

Saleme, Commissioner Becker, Vice Chair Biagini, and 

Commissioner Cherukuru

7 - 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

20-850 Agenda Date: 9/23/2020

REPORT TO PLANNING COMMISSION

SUBJECT
Planning Commission 2021 Calendar of Meetings

DISCUSSION
Attached is the proposed regular meeting schedule for 2021 which includes thirteen (13) meetings to
take place at 6:00 p.m. on Wednesday evenings.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
There is no fiscal impact other than administrative time and expense to set the meetings.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the agenda on the City’s official-notice bulletin board outside City
Hall Council Chambers. A complete agenda packet is available on the City’s website and in the City
Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special Meeting. A
hard copy of any agenda report may be requested by contacting the City Clerk’s Office at (408) 615-
2220, e-mail clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>

RECOMMENDATION
Approve the Planning Commission 2021 Calendar of Meetings.

Reviewed by: Gloria Sciara, Development Review Officer
Approved by: Reena Brilliot, Planning Manager

ATTACHMENTS
1.  Planning Commission 2021 Meeting Calendar
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 PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 

1500 Warburton Avenue 
Santa Clara, CA 95050 

 
 

Schedule of Meetings  
2021 

 
Regular meetings are held on Wednesday evenings, beginning at 6:00 p.m., in the City Council 
Chambers at 1500 Warburton Avenue, Santa Clara, in accordance with the following schedule. 
 
 
 

Meeting Dates 

 

 
January 27, 2021 
 
February 24, 2021 
 
March 24, 2021 
 
April 14, 2021 
 
April 28, 2021 
 
May 26, 2021 
 
June 16, 2021 
 
 

August 25, 2021 
 
September 22, 2021 
 
October 13, 2021 
 
October 27, 2021 
 
November 17, 2021 
 
December 8, 2021 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

20-801 Agenda Date: 9/23/2020

REPORT TO PLANNING COMMISSION

SUBJECT
Public Hearing: Action on an Appeal of a Zoning Administrator Denial of a Minor Modification for the
property at 2133 Santa Cruz Avenue

REPORT IN BRIEF
Project: Appeal of a Zoning Administrator Denial of a Minor Modification for an encroachment into the
required 20-foot setback associated with a proposed 427 square-foot addition at the rear and side of
the existing single-family home located at 2133 Santa Cruz Avenue
Applicant:  Ramin Zohoor
Owner:  Devin and Nicole Bissman
General Plan: Very Low Density Residential
Zoning: Single-Family Residential (R1-6L)
Site Area: 5,062 square feet
Existing Site Conditions: One-story 1,104 square-foot residence with an attached 410 square-foot
garage

Surrounding Land Uses
North: Single-family residences
South: Single-family residences
East: Single-family residences
West: Single-family residences
Issues: Consistency with the City’s General Plan and Zoning Ordinance.

Staff Recommendation: Deny the appeal and uphold the Zoning Administrator denial of the Minor
Modification.

BACKGROUND
On June 8, 2020 the applicant, Ramin Zohoor, on behalf of the owners, Devin and Nicole Bissman,
submitted a proposal to remodel and construct a 427 square-foot rear and side addition and 50
square-foot front porch addition to their existing 1,104 square-foot house.  In order to permit the
proposed addition, the owners filed an application for Architectural Review Approval and a Minor
Modification to allow the rear addition at a 17’4” setback from the rear property line, where a
minimum 20-foot rear yard is required for a house in the R1-6L Zoning District.  The existing rear
setback is 17’4” and is considered legal nonconforming as it was permitted at the time of the house’s
construction in 1955.  Section 18.94.020(b) of the Zoning Ordinance states that a legal
nonconforming building, the use of which is not legal nonconforming, may be expanded in
conformance with all of the current development standards of the zoning district in which it is located.
The portion of the addition within the required 20-foot setback area would total approximately eight
square feet and requires a Minor Modification to permit the nonconforming expansion.
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20-801 Agenda Date: 9/23/2020

The request for a Minor Modification was denied by the Zoning Administrator on August 3, 2020
(Attachment 3) because the findings required for the modification were not met. On August 10, 2020,
the applicants filed a timely appeal of the Zoning Administrator determination.

DISCUSSION
The property is zoned Single Family Residential (R1-6L).  The subject property is substandard in size
and width at approximately 5,062 square feet where 6,000 square feet it required and 50 feet wide
where 60 feet is required.  However, the lot is of a standard rectangular shape with ample side
setbacks, and Santa Clara has many lots this size.  The existing house is positioned on the property
at a 20-foot front setback, side setbacks ranging from five feet to 14’4”, and a rear setback of 17’4”,
where 20 feet is required.

The applicant has provided a statement of justification for the Modification to permit the rear addition
at a proposed 17’4” setback from the rear property line (Attachment 4).  Based on Chapter 18.90 of
the Santa Clara City Code (SCCC), a “Minor Modification” shall in no event be deemed to be greater
than twenty-five percent (25%) of the dimensions of an area, space, height, or other requirement
provided for in this title, and where the proposed alteration or variation exceeds such twenty-five
percent (25%) of any requirement, the modification shall be deemed to be a “Variance”.

Minor Modifications require the Zoning Administrator to make the same findings that are required for
a Variance listed in Section 18.108.040 of the SCCC.  The Planning Commission must also make
these findings to in order to approve the subject appeal and approve the variance.  Staff was not able
to make the key finding “that there are unusual conditions applying to the land or building which do
not apply generally in the same district,” because the lot is rectangular in shape, is one of many lots
of this size, and the applicants can expand the square footage within the required setback area.

ENVIRONMENTAL REVIEW
The proposed project is categorically exempt from the California Environmental Quality Act (CEQA)
per CEQA Guidelines Section 15301(e), (Class 1 “Existing Facilities”), because the project is a 477
square foot addition to an 1,104 square foot existing structure that will not result in an increase of
more than 50 percent of the floor area of the structure before the addition.

FISCAL IMPACT
There is no impact to the City for processing the requested application other than administrative staff
time and expense typically covered by processing fees paid by the applicant.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
On September 11, 2020, a notice of public hearing of this item was posted in at least three
conspicuous locations within 300 feet of the project site and mailed to property owners within 300
feet of the project.
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20-801 Agenda Date: 9/23/2020

ALTERNATIVES
1. Adopt a resolution to deny the appeal and uphold the Zoning Administrator’s decision denying the
minor modification.
2. Sustain the appeal by adopting legally sufficient factual findings for a variance, overturn the Zoning
Administrator’s decision, and approve the requested Minor Modification.

RECOMMENDATION
1. Adopt a resolution to deny the appeal and uphold the Zoning Administrator’s decision denying the
minor modification.

Prepared by: Rebecca Bustos, Senior Planner
Reviewed by: Alexander Abbe, Assistant City Attorney
Approved by: Reena Brilliot, Planning Manager

ATTACHMENTS
1. Resolution to Uphold the Zoning Administrator Denial of Minor Modification
2. Project Data Summary
3. Development Plans
4. Zoning Modification Denial Letter
5. Applicant’s Statement of Justification
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RESOLUTION NO. ______ 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF SANTA CLARA, CALIFORNIA TO DENY THE 
APPEAL AND UPHOLD THE ZONING ADMINISTRATOR’S 
DENIAL OF THE MINOR MODIFICATION REQUEST FOR THE 
PROPERTY LOCATED AT 2133 SANTA CRUZ AVENUE, 
SANTA CLARA, CALIFORNIA 

 
PLN2020-14445  

 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SANTA CLARA AS 

FOLLOWS: 

WHEREAS, on June 8, 2020, Devin and Nicole Bissman, (“Owners”) filed a Planning 

Application for the 5,062 square-foot property located at 2133 Santa Cruz Avenue (“Project 

Site”);  

WHEREAS, the Owners request Architectural Review Approval for a proposed 427 square-foot 

addition to an existing three bedroom and two bathroom house, resulting in a four bedroom and 

two bathroom house as well as a 50 square-foot porch addition with an attached 410 square-

foot two car garage to remain; and a Zoning Administrator Minor Modification to permit the 

building addition in the rear yard at a proposed 17’4” setback from the rear property line, where 

a minimum 20-foot rear yard building setback is required (“Project”), as shown on the 

Development Plans, attached hereto and incorporated herein by this reference; 

WHEREAS, the proposed project is categorically exempt from the California Environmental 

Quality Act (CEQA) per CEQA Guidelines Section 15301(e) (Class 1 “Existing Facilities”), 

because the project is a 477 square foot addition to an 1,104 square foot existing structure that 

will not result in an increase of more than 50 percent of the floor area of the structure before the 

addition; 

WHEREAS, on August 3, 2020, the request for Minor Modification was denied by the Zoning 

Administrator, since modifications are limited to those situations where there are unusual 
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conditions applying to the land or building which do not apply generally in the same district, and 

the Zoning Administrator was unable to make a finding that unusual conditions existed;  

WHEREAS, on August 10, 2020, the Owners appealed the decision to the Planning 

Commission;  

WHEREAS, on September 11, 2020, the notice of public hearing for the September 23, 2020, 

Planning Commission meeting for this item was posted at least three conspicuous locations 

within 300 feet of the project site and was mailed to property owners within 300-foot radius; and 

WHEREAS, on September 23, 2020, the Planning Commission held a duly noticed public 

hearing to consider the appeal of the Zoning Administrator’s Denial of the Minor Modification 

request, at which time all interested persons were given an opportunity to provide testimony and 

present evidence, both in support of and in opposition to the appeal. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE PLANNING COMMISSION OF 

THE CITY OF SANTA CLARA AS FOLLOWS: 

1. That the Planning Commission hereby finds that the above Recitals are true and correct 

and by this reference makes them a part hereof. 

2. That pursuant to SCCC Sections 18.90.030 and 18.108.040, the Planning Commission 

determines that the lot is rectangular in shape and similarly sized to many lots in the R1-6L 

zone, and therefore, the Commission is unable to make the required finding for a minor 

modification that there are unusual conditions applying to the land or building which do not apply 

generally in the same district.  

3. That, based on the findings set forth in this Resolution and the evidence in the City Staff 

Report, the Planning Commission hereby denies the appeal and upholds the Zoning 

Administrator’s denial of the Minor Modification as set forth herein, and as detailed in 

the attached development plans. 
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4. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, AT A REGULAR MEETING THEREOF HELD ON THE 23rd DAY OF 

SEPTEMBER 2020, BY THE FOLLOWING VOTE: 

AYES:   COMMISSIONERS: 

NOES:   COMMISSIONERS: 

ABSENT:  COMMISSIONERS: 

ABSTAINED:  COMMISSIONERS: 

 

 ATTEST: __________________________ 
 ANDREW CRABTREE 
 DIRECTOR OF COMMUNITY DEVELOPMENT 
 CITY OF SANTA CLARA 
 
 
Attachments Incorporated by Reference: 

1. Development Plan 
 
 
 
 
\\VSRVFSPROD01\inter-dept-data\Datafile\PLANNING\2020\Project Files Active\PLN2020-14445 2133 Santa Cruz Ave\Resolution.doc 



 Project Summary Data and Maps – 2133 Santa Cruz Avenue 

 
Project Data 

 

General Plan Designation Very Low Density Residential 
Zoning District Single Family Residential (R1-6L) 
Land Use Single family Residence 
Lot Size 5,062 square feet 
Lot Width   50 feet 

 
 
 
Site Location 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Project Summary Data and Maps – 2133 Santa Cruz Avenue 

General Plan Map 
 

 
 
Zoning Map 
 

 

Single Family Residential 
(R1-6L) 

Very Low Density Residential 
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1500 Warburton Avenue ● Santa Clara, CA 95050 ● Phone 408-615-2450 ● Fax:  408-247-9857 ● www.SantaClaraCA.gov 

Community Development 

 
 
August 3, 2020 
 
 
Nicole Truesdale 
2133 Santa Cruz Avenue 
Santa Clara, CA 95051 

 
 

Dear Nicole:  
 
This letter is in response to the Planning Application that was filed on June 8, 2020 for the 
property at 2133 Santa Cruz Avenue.  The application includes a request for Architectural 
Review Approval and a Zoning Administrator Modification to permit a 426 square-foot side and 
rear addition to the existing house, an eight square-foot portion of which would encroach into 
the required 20-foot rear yard setback. 
 
Staff reviewed the application, including the proposed development plans and the statement of 
justification provided.  The subject property at 2133 Santa Cruz Avenue is zoned R1-6L Single 
Family Residential.  While the proposed single-story addition may not adversely impact 
neighboring single-family properties, staff is not able to make the required findings outlined in 
Section 18.108.040 of the Zoning Ordinance.  There are no unusual conditions applying to this 
land or the building which do not apply generally to all other properties located in the R1-6L 
zoning district.  
 
For the reasons noted above, this application for a Zoning Administrator Minor Modification to 
permit construction at a substandard 17’4” rear yard building setback is hereby denied.  To 
appeal this decision, you must submit a written petition to the Planning Division within seven 
calendar days of this action, and the request would be referred to the City’s Planning 
Commission for review and consideration.   
 
If you have any questions, please feel free to contact me at 408-615-2450 or 
rbustos@santaclaraca.gov.  
 
 
Sincerely, 
 
Rebecca Bustos  
Senior Planner 

Subject: Zoning Administrator Modification for 2133 Santa Cruz Avenue  

mailto:rbustos@santaclaraca.gov


Statement of Circumstances – Justification for the Requested Variance 
 

 

 
 
Santa Clara County Planning Office 
70 W. Hedding Street, 7th Floor, East Wing 
San Jos, CA 95110 
 
 
 Re: Property:  2133 Santa Cruz Avenue, Santa Clara, CA 95051 
  Issue:  Variance – 20 ft. setback of rear lot 
   
 
Dear Commissioner: 
 
 
 Thank you for reviewing our application for Variance to our single-story addition of 426 
square feet to our existing home of 1078 square feet. At issue is an approximately 8 square foot 
area of the addition, to our side lot. Currently, this 8 square foot area of the addition would be in 
violation of the 20-foot rear lot setback requirements.  
 
 Variance Application Request: We humbly request that the Zoning Administrator grant 
our application for Variance for an approximately 8 square foot area of our single-story addition 
to our side lot, despite its violation of the 20-foot rear setback requirements.  
 

In this case, variance should be granted under § 5.65.020 because [1] special circumstances 
exist, notably, all 37 homes on Santa Cruz Avenue, all 42 homes on San Rafael Avenue, and all 
32 homes on Ventura Place are on lots of less than 6000 sq. feet lots with rear setbacks of 
approximately 17 feet 4’ inches, less than the 20 feet required by the ordinance; and [2] a grant 
of a variance permit would not constitute a grant of special privilege because the rear setback is 
not being changed and will remain consistent with the prevailing patterns found on the street and 
in the neighborhood because the 8 square foot single story area at issue is being added to the side 
lot, rather than extending the rear lot. The only reason this side lot addition violates 20-foot 
setback ordinance is due to the existing lot sizes and home placements, not the proposed 
addition.  
 
 

1. Special Circumstances Applicable to the Property – Size and Location: All 
Properties on Santa Cruz Avenue and the two neighboring streets have Setbacks of 
17’4’’, less than 20 feet.  

 
The lot at issue has a setback of 17 feet, 4 inches. With the exception of end lots, all 37 

homes on Santa Cruz Avenue and all 74 homes on the two abutting streets of San Rafael Avenue 
and Ventura place have similar lots of less than 6,000 square feet and rear setbacks of 
approximately 17 feet, 4 inches, less than the 20 feet required by the zoning ordinance. 
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For variance to be granted in Santa Clara County, the Zoning Administrator must find that 
because of special circumstances applicable to subject property, including size, shape, 
topography, location or surroundings, the strict application of the zoning ordinance is found to 
deprive subject property of privileges enjoyed by other properties in the vicinity and under 
identical zone classification.  

In this case, the current prevailing rear set back distances in the neighborhood constitute a 
special circumstance by which the Zoning Administrator should find that a special circumstance 
exists to justify a variance. Given that all rear setbacks on Santa Cruz Avenue and the two 
abutting streets are less than 20 feet, any additions to the side lot would automatically violate the 
rear setback zoning ordinance without changing the rear setback distance, which is exactly the 
case here. The property at issue is not changing the rear setback distance of the home. The 
single-story addition will retain a rear setback distance of 17’4’’. 

In addition to the fact that the rear setback is not changing, special circumstances exist 
regarding the size of the requested variance. Here, the variance requested is for an area which is 
less than 10 square feet in total size. Although we understand that the Planning Office is not 
amenable to arguments alleging variance should be granted due to the minor nature of the 
variance, the Applicant is concerned that a 4 feet by 2’9” foot cut out, on the corner of a single 
story structure would be unsightly and inconsistent with the prevailing patterns found on the 
street and on neighboring streets in the neighborhood. Whereby, other single-story structures 
generally meet at a corner, rather than having an indented corner. We understand this may not be 
the case for a two-story remodel, which may necessitate further rear setback for the second story. 
However, where the Applicant is requesting a variance to a single-story structure, the prevailing 
pattern is for the homes to be rectangular in shape at the rear of the home. 

 

2. A Grant of Variance would Not Constitute a Grant of Special Privilege -   

For variance to be granted in Santa Clara County, the Zoning Administrator must find that 
the grant of a variance permit would not constitute a grant of special privilege inconsistent with 
the limitation upon other properties in the vicinity and zone in which subject property is situated. 

In this case, the location and orientation of the addition to the new home on the lot will be 
consistent with the prevailing patterns found in the neighborhood. Moreover, the front, side and 
rear yard setbacks will continue to match and NOT extend beyond that which is typical for the 
block and appropriate for the scale of the proposed building. As discussed earlier, the 17’4’’ 
setback, which is prevailing in the neighborhood, will remain the same for the home addition.  

Furthermore, a grant of variance will not constitute a grant of special privilege because the 8 
square foot area at issue will not effect that fact that the single-story addition will remain well 
under the 40% total lot size allowable under the zoning ordinance. Under the zoning ordinance, 
all structures on lot sizes of less than 6,000 feet must not make up more than 40% of all space on 
the lot. In this case, even if the variance is granted, the home will only occupy 30% of the total 
lot size. This 30% occupancy of the single-story structure is well within the zoning requirement 
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and much more modest than many other homes on Santa Clara Avenue and abutting streets 
which occupy nearly 40% of the lot size with more imposing two-story structures.  

3. Other Considerations 

Although we understand the Zoning Administrator is not amenable to arguments 
regarding practicality, aesthetics, profitability or convenience, we would be remise to not 
mention that a denial of our Application for Variance would force us to eliminate a large rear 
windows of current design because the wall would need to move three feet while retaining 
room for a bathroom and closet. Currently, one of our favorite features of our home is a rear 
window in this location where we can see our rose bushes and watch the sunrise. Certainly, 
we could have avoided this issue by attempting to renew our prior two-story remodel 
application which was granted. However, we were hoping to retain the homes’ charm while 
also keeping our family on a single-story. A grant of variance would mean a lot to us and 
help us meet this goal. 

  Conclusion 

We humbly request that you grant our Application for Variance, regarding an 8 square 
foot area of our single-story addition to our side-lot which currently violates the 20-foot rear 
setback requirements.   

 

Thank you for your prompt attention to this matter. Please contact me if you have any 
questions. 

 

 

 Very truly yours, 

 

 

 

 Devin & Nicole Bissman   
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