City of Santa Clara
Meeting Agenda
Council and Authorities Concurrent
Call & Notice of Special Meeting

Santa Clara Stadium Authority
Tuesday, February 9, 2021 4:00 PM Virtual Meeting

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March 17,
2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods for the
public to participate remotely:

¢ Via Zoom:

o https://santaclaraca.zoom.us/j/99706759306

Meeting ID: 997-0675-9306 or

o Phone: 1(669) 900-6833
* Via the City’s eComment (now available during the meeting)
¢ Via email to PublicComment@santaclaraca.gov
As always, the public may view the meetings on SantaClaraCA.gov, Santa Clara City Television
(Comcast cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube
channel or Facebook page.

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of California Government Code §54956
(“The Brown Act”) and Section 708 of the Santa Clara City Charter, the Chair calls for a Special Meeting
of the Governing Board of the Stadium Authority to commence and convene on February 9, 2021, at 4:00
PM for a Special Meeting held virtually via Zoom, to consider the following matter(s) and to potentially
take action with respect to them.

4:00 PM COUNCIL REGULAR/SPECIAL STADIUM AUTHORITY MEETING

Call to Order
Pledge of Allegiance and Statement of Values
Roll Call

CONTINUANCES/EXCEPTIONS/RECONSIDERATIONS

STUDY SESSION
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Council and Authorities Concurrent Meeting Agenda February 9, 2021
& Special Stadium Authority Meeting

1. 21-47 Presentation and Discussion on City Retirement Costs by Bartel
& Associates LLC

SPECIAL ORDER OF BUSINESS

2.A 21-93 Proclaim February 2021 as Black History Month

2B 21175 Verbal Report from City Manager regarding COVID-19
Pandemic

CONSENT CALENDAR

[ltems listed on the CONSENT CALENDAR are considered routine and will be adopted by one motion. There will be
no separate discussion of the items on the CONSENT CALENDAR unless discussion is requested by a member of
the Council, staff, or public. If so requested, that item will be removed from the CONSENT CALENDAR and
considered under CONSENT ITEMS PULLED FOR DISCUSSION.]

3.A 21-04 Board, Commissions and Committee Minutes

Recommendation: Note and file the Minutes of:

Santa Clara Tourism Improvement District Advisory
Board - October 10, 2019

Santa Clara Tourism Improvement District Advisory
Board - October 18, 2019

Santa Clara Tourism Improvement District Advisory
Board - November 18, 2019

Santa Clara Tourism Improvement District Advisory
Board - December 10, 2019

Parks & Recreation Commission - November 17,
2020

Senior Advisory Commission - November 23, 2020
Planning Commission - October 14, 2020

Planning Commission - December 9, 2020

3.B 21-1200 Action on the Adoption of a Resolution Accepting the AB1600
Report on Development Impact Fees for Fiscal Year Ended
June 30, 2020

Recommendation: Adopt a Resolution accepting the status report on the
receipt and use of AB1600 Development Impact Fees
during fiscal year ending June 30, 2020.
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Council and Authorities Concurrent & Meeting Agenda

February 9, 2021
Special Stadium Authority Meeting

3.C 21-1055 Action on a Resolution Ordering the Vacation of the Sanitary
Sewer Easement, Underground Electric Easements, General
Purpose Easement, Emergency Access Easement, Ingress
Egress and Public _Utility Easement at 2880 Northwestern
Parkway

Recommendation: 1. Adopt a Resolution Ordering the Vacation of the

Sanitary Sewer Easement, Underground Electric
Easements, General Purpose Easement,
Emergency Access Easement, Ingress Egress and
Public Utility Easement at 2880 Northwestern
Parkway [APN 216-28-132 and 216-28-133
(2020-21); SC 18,955]; and

2. Authorize the recordation of the Resolution.

3.D 211182 Action on a Resolution Ordering the Vacation of an
Underground Electric Easement at 2950-2970 Lakeside Drive

Recommendation: 1. Adopt a Resolution Ordering the Vacation of an
Underground Electric Easement at 2950-2970

Lakeside Drive [APN 216-30-047 (2020-21); SC
19,353]; and

2. Authorize the recordation of the Resolution.
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Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

3.E

3.F

21-1183

21-1286

Action _on an Agreement with Lee + Ro, Inc. for Design
Professional Services for the Citywide Emergency Generator
Replacement - Phase 2 Project (CE 20-21-10) and Related
Budget Amendment

Recommendation: 1. Approve and authorize the City Manager to execute
an Agreement with Lee + Ro, Inc. for the Citywide
Emergency Generator Replacement - Phase 2
Project (CE 20-21-10) in the amount not-to-exceed
$294,000;

2. Authorize the City Manager make minor,
non-substantive modifications, including time
extensions, to the Agreement, if needed; and

3. Approve the related FY 2020/21 Budget
Amendment in the Water Utility Capital Fund to
reduce the Unrestricted Ending Fund Balance and
establish a Transfer to the Public Buildings Capital
Fund in the amount of $231,050; in the Public
Buildings Capital Fund, establish a Transfer from
the Water Utility Capital Fund and increase the
Standby Stationary Generators project in the
amount of $231,050.

Adopt a Resolution Authorizing the City Manager to Execute the
United States Department of Energy Western Area Power
Administration Sierra Nevada Region Contract for Electric
Service Base Resource Contract 20-SNR-02364 for Calendar
Years 2025 through 2054

Recommendation: Adopt a Resolution authorizing the City Manager to
execute the United States Department of Energy
Western Area Power Administration Sierra Nevada
Region Contract for Electric Service Base Resource
Contract 20-SNR-02364 for Calendar Years 2025
through 2054.

City of Santa Clara

Page 4 of 10 Printed on 2/4/2021


http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=17075
http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=17177

Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

3.G 21-1409 Action on a Resolution Approving Purchase and Sale
Agreements for Electric Utility Easements on the South Loop
Reconfigure  Project; 2755 Lafayette  Street  and 630 Martin
Avenue

Recommendation: 1. Adopt the Resolution approving the purchases of
overhead electric easements at 2755 Lafayette
Street [224-04-062], and 630 Martin Avenue [224-
35-014]; and
2. Authorize the recordation thereof.

3.H 21-95 Action on Removal of Trustee Joshua Briefman from the Board
of Library Trustees and Declaring a VVacancy

Recommendation: Remove Trustee Joshua Briefman from Board of
Library Trustees and declare a vacancy on the Board.

3. 21-99 Action on the Introduction of an Ordinance Repealing Section
8.35.130 (“Possession of Tobacco by Persons Under 21 Years
of Age”)

Recommendation: Approve the Introduction of an Ordinance Repealing
Section 8.35.130 (“Possession of Tobacco by
Persons Under 21 Years of Age”).

3.J 21-204 Action on a Resolution Approving the 2021 Salary Setting
Commission Calendar of Meetings, and Setting the Number and
Start Time of Regular Meetings of the Salary Setting
Commission

Recommendation: Adopt a Resolution approving the 2021 Salary Setting
Commission Calendar of Meetings, and setting the
number and start time of regular Salary Setting
Commission meetings.
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Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

3.K 21-218 Adopt the following City of Santa Clara and related agencies’
Resolutions Amending the Conflict of Interest Codes for
Designated Positions as Required by the Political Reform Act
and Regulations of the Fair Political Practices Commission:
1. City of Santa Clara

Bayshore North Project Enhancement

Public Facilities Financing Corporation

Sports and Open Space Authority

Housing Authority

O |2 @ I |

Recommendation: Adopt the Resolutions amending the Conflict of
Interest Code required by the Political Reform Act and
Regulations of the Fair Political Practices
Commission:

City of Santa Clara

Bayshore North Project Enhancement

Public Facilities Financing Corporation

Sports and Open Space Authority

5. Housing Authority

Pobd=

3.L 21-250 Action on Request to Set March 9, 2021 for_a Public Hearing to
Consider the Appeal Submitted by Santa Clara Citizens for
Sensible Industry c/o Legal Counsel for 1111 Comstock Street
(PLN2019-13941; CEQ2020-01079)

Recommendation: Set March 9, 2021 for a Public Hearing to consider
the Appeal submitted by Santa Clara Citizens for
Sensible Industry c/o Legal Counsel of the
Development Review Officer's November 4, 2020
adoption of the Mitigated Negative Declaration and
Mitigated Monitoring and Reporting Program and
approval of the Architectural Review and Minor
Modifications to increase the building height to 87 feet
and reduce parking space requirements for the
Comstock Data Center Project at 1111 Comstock
Street.
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Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

STADIUM AUTHORITY CONSENT CALENDAR ITEM

3.M 21169 Action on Agreement with Contractor Compliance and
Monitoring, Inc. for Labor Compliance Consulting Services

Recommendation: 1. Authorize the Executive Director to execute an
agreement with Contractor Compliance and
Monitoring, Inc. in an amount not-to-exceed
$20,000 for labor compliance consulting services;
and

2. Authorize the Executive Director to amend the
agreement to increase maximum compensation by
up to $20,000 in the event additional services are
required, not to exceed $40,000 during the
one-year term of the agreement, subject to the
appropriation of funds.

PUBLIC PRESENTATIONS

[This item is reserved for persons to address the Council or authorities on any matter not on the agenda that is
within the subject matter jurisdiction of the City or Authorities. The law does not permit action on, or extended
discussion of, any item not on the agenda except under special circumstances. The governing body, or staff, may
briefly respond to statements made or questions posed, and appropriate body may request staff to report back at a
subsequent meeting. Although not required, please submit to the City Clerk your name and subject matter on the
speaker card available in the Council Chambers.]

CONSENT ITEMS PULLED FOR DISCUSSION

PUBLIC HEARING/GENERAL BUSINESS

4. 21-1304 Public Hearing: Action on the Comprehensive Sign Program for
Parcels 4 and 5 for the Related Santa Clara Project

Recommendation: Alternative 1: Adopt a resolution approving the
Comprehensive Signage Program for Parcels 4 & 5.

5. 21110 Public  Hearing: Adoption of a Resolution Ordering the
Abatement of a Nuisance Consisting of Growing Weeds in
Association with the County Weed Abatement Program for
2020-2021

Recommendation: Adopt a Resolution ordering the abatement of a
nuisance consisting of growing weeds in the City.
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Council and Authorities Concurrent Meeting Agenda February 9, 2021
& Special Stadium Authority Meeting

6. 21-1315 Action on 2021 Leqislative Advocacy Positions

Recommendation: Alternative 1: Adopt the 2021 Legislative Advocacy
Positions on COVID-19 Legislation; Energy
Legislation, Regulations and Issues; Engagement with
the Federal Aviation Administration Regarding
Airplane Noise; Housing; Human Resources and
Public Sector Employment; Local Authority over
Wireless Telecommunications Facilities and Cable
Services; Public Safety; Regional and State-wide
Water Supply and Conservation; Regional Issues and
Collaboration; Regional Transportation Issues; School
Mitigation Fees; and Sustainability and Environmental
Legislation, Regulations and Issues.

7. 21-152 Action on _an Agreement with Jones Lang LaSalle Americas, Inc.
(JLL) for  Consulting Services for the Development,
Implementation _and  Operation _of Comprehensive  Tourism
Strategy and Response to Council Questions

Recommendation: 1. Approve and authorize the City Manager to execute
an agreement with Jones Lang LaSalle Americas,
Inc. to provide consulting services for the
development, implementation and operation of a
comprehensive tourism strategy retroactive to
January 1, 2021 and ending on or about December
31, 2023 for a total maximum amount not-to-exceed
$300,000 subject to the appropriation of funds;

2. Authorize the City Manager to execute any minor or
administrative amendments to the Agreement
which do not increase the compensation for the
Agreement; and

3. Authorize the City Manager to execute up to three
one-year options to extend the term of the
agreement after the initial term through December
31, 2026 for ongoing consulting services, subject to
the appropriation of funds.
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Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

STADIUM AUTHORITY GENERAL BUSINESS ITEM

8. 21-219 Adopt the Stadium Authority’s Resolution Amending the Conflict

of Interest Codes for Designated Positions as Required by the

Political Reform Act and Regulations of the Fair Political
Practices Commission

Recommendation: Adopt the Resolution amending the Stadium Authority
Conflict of Interest Code required by the Political
Reform Act and Regulations of the Fair Political
Practices Commission.

REPORTS OF MEMBERS AND SPECIAL COMMITTEES

CITY MANAGER/EXECUTIVE DIRECTOR REPORT

21-170 Update on City Council and Stadium Authority Staff Referrals

21-255 Tentative Meeting Agenda Calendar (TMAC)

ADJOURNMENT

The next regular scheduled meeting is on Tuesday evening, February 23, 2021.
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Council and Authorities Concurrent & Meeting Agenda February 9, 2021
Special Stadium Authority Meeting

MEETING DISCLOSURES

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision made by the City
is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation period is specified by any other
provision. Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative decision made by the City must
be filed no later than the 90th day following the date on which such decision becomes final. Any lawsuit or legal
challenge, which is not filed within that 90-day period, will be barred. If a person wishes to challenge the nature of the above
section in court, they may be limited to raising only those issues they or someone else raised at the meeting described in
this notice, or in written correspondence delivered to the City of Santa Clara, at or prior to the meeting. In addition,
judicial challenge may be limited or barred where the interested party has not sought and exhausted all available administrative remedies.

AB23 ANNOUNCEMENT: Members of the Santa Clara Stadium Authority, Sports and Open Space Authority and Housing
Authority are entitled to receive $30 for each attended meeting.

Note: The City Council and its associated Authorities meet as separate agencies but in a concurrent manner. Actions
taken should be considered actions of only the identified policy body.

LEGEND: City Council (CC); Stadium Authority (SA); Sports and Open Space Authority (SOSA); Housing Authority (HA);
Successor Agency to the City of Santa Clara Redevelopment Agency (SARDA)

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board outside City Hall Council
Chambers. A complete agenda packet is available on the City’s website and in the City Clerk's Office at least 72 hours
prior to a Regular Meeting and 24 hours prior to a Special Meeting. A hard copy of any agenda report may be requested
by contacting the City Clerk’'s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or
at the public information desk at any City of Santa Clara public library.

If a member of the public submits a speaker card for any agenda items, their name will appear in the Minutes. If
no speaker card is submitted, the Minutes will reflect "Public Speaker."

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"), the City of Santa Clara
will not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or
activities, and will ensure that all existing facilities will be made accessible to the maximum extent feasible. The City
of Santa Clara will generally, upon request, provide appropriate aids and services leading to effective communication
for qualified persons with disabilities including those with speech, hearing, or vision impairments so they can
participate equally in the City’s programs, services, and activities. The City of Santa Clara will make all reasonable
modifications to policies and programs to ensure that people with disabilites have an equal opportunity to enjoy all
of its programs, services, and activities.

Agendas and other written materials distributed during a public meeting that are public record will be made available by the
City in an appropriate alternative format. Contact the City Clerk’s Office at 1408-615-2220 with your request for an
alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-related modification of
policies or procedures, or other accommodation, in order to participate in a program, service, or activity of the City of
Santa Clara, should contact the City’'s ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours
before the scheduled event.
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Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-47 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Presentation and Discussion on City Retirement Costs by Bartel & Associates LLC

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

In December 2020, the City of Santa Clara contracted with Bartel Associates, LLC (Bartel), to
conduct an actuary study on the City’s CalPERs pension costs and determine future contribution
rates. The City has worked with Bartel for over ten years during which time the firm has provided
valuable information for projecting retirement costs including those used for our 10-year forecast.
Bartel has over 300 clients, primarily in California, and specializes in providing states, counties, cities,
and other public agencies with actuarial analysis including retiree medical and pension consulting
services. Bartel is highly regarded across the region with municipal finance professionals and
regularly presents on retirement and pensions at conferences and events.

DISCUSSION

Across all CalPERS cities in the State, pension costs continue to be a concern. Bartel will present
and discuss the City’s retirement costs with the City Council as part of a Study Session. The Study
Session is designed to inform and engage the Council about the rising cost of pensions, the trends
and actions that have led to where we are today, and what is forecasted ahead. The impact of some
of the key data elements that will be discussed include:

e Pension costs forecast, and the projected rate of increase over the next 10 years;

e CalPERS discount rate assumption decreasing from 7.5% to 7.0% over three years (full
impact to be realized in FY 2024/25) and the likelihood of future discount rate reductions as
part of a risk mitigation strategy; and

e Unfunded liability increases for both pension plans from the previous year.

The update to the 10-Year General Fund Forecast incorporated these updated projections and the
latest pension costs will also be factored into the upcoming FY 2021/22 and FY 2022/23 Biennial
Operating Budget. Planning for these increasing costs as part of the Forecast provides the City
Council the tool to make strategic decisions for the long term in order to continue delivering the high
level of service to our residents.

COORDINATION
This report has been coordinated with the City Attorney’s Office.
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21-47 Agenda Date: 2/9/2021

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(4) in that it is a
fiscal activity that does not involve any commitment to any specific project which may result in a
potential significant impact on the environment.

FISCAL IMPACT
Costs associated with Bartel Associates, LLC presentation to the City Council are included in the FY
2020/21 Adopted Operating Budget.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

Reviewed by: Kenn Lee, Director of Finance
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Bartel Associates, LLC Report
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CITY OF SANTA CLARA
MISCELLANEOUS AND SAFETY PLANS

CalPERS Actuarial Analysis — 6/30/19 Valuation

Doug Pryor, Vice President
Bianca Lin, Assistant Vice President
Matthew Childs, Actuarial Analyst
Bartel Associates, LLC

February 9, 2021
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BACKGROUND

Investment Losses

CalPERS Contribution Policy

Enhanced Benefits

Demographics
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BACKGROUND — INVESTMENT RETURN
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BACKGROUND — OLD CONTRIBUTION POLICY

' February 9, 2021 3

Effective with 2003 valuations:
® Slow (15 year) recognition of investment losses into funded status
® Rolling 30 year amortization of all (primarily investment) losses

Designed to:
® First smooth rates and

® Seccond pay off UAL

Mitigated contribution volatility
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BACKGROUND — ENHANCED BENEFITS
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B At CalPERS, Enhanced Benefits implemented using all (future & prior) service
B Typically not negotiated with cost sharing
B City of Santa Clara
Tier 1 PEPRA
® Miscellaneous 2.7%@55 FAEL | 2%@62 FAE3
® Safety Police 3% @50 FAE1 |2.7%@57 FAE3
® Safety Fire 3% @50 FAE3 |2.7%@57 FAE3
® Note:
O FAEI1 is highest one year (typically final) average earnings
O FAES3 is highest three years (typically final three) average earnings
]

PEPRA tier implemented for new employees hired after 1/1/13
® Employee pays half of total normal cost
® 2020 Compensation limit

O Social Security participants: $126,291

O Non-Social Security participants: $151,549




BACKGROUND — ENHANCED BENEFITS
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BACKGROUND — ENHANCED BENEFITS
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BACKGROUND — DEMOGRAPHIC
B Around the State
® [Large retiree liability compared to actives
O State average: 56% for Miscellaneous, 65% for Safety

® Declining active population and increasing number of retirees

® Higher percentage of retiree liability increases contribution volatility

B City of Santa Clara percentage of liability belonging to retirees:

® Miscellaneous 66%
® Safety 72%
February 9, 2021 7

BACKGROUND - CALPERS CHANGES
B Recent contribution policy changes:
® No asset smoothing
® No rolling amortization
® S-year ramp up
B February 2018: CalPERS adopted new amortization policy
® Applies only to newly established amortization bases
» Fixed dollar amortization rather than % pay
» Amortize gains/losses over 20 rather than 30 years
» S-year ramp up (not down) for investment gains and losses
» No ramp up/down for other amortization bases
® Minimizes total interest paid over time and pays off UAL faster
® Effective June 30, 2019 valuation for 2021/22 contributions
B CalPERS Board changed the discount rate:

Rate Initial Impact Full Impact
® 6/30/16 valuation 7.375% 18/19 22/23
® 6/30/17 valuation 7.25% 19/20 23/24
® 6/30/18 valuation 7.00% 20/21 24/25
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BACKGROUND - CALPERS CHANGES

|

B
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Risk Mitigation Strategy

Move to more conservative investments over time to reduce volatility
Only when investment return is better than expected
Lower discount rate in concert

Essentially use =50% of investment gains to pay for cost increases
Likely get to 6.0% discount rate over 20+ years

Risk mitigation suspended from 6/30/16 to 6/30/18 valuation

Did not trigger for 6/30/19 valuation

1

BACKGROUND - CALPERS CHANGES

Discount Rate used as of Actuarial Valuation Date
7.50%
7.25% |
1.0“"-_.}
L) L ale oPle
7.00% 1_&0 qg"n"‘ o
o (&G\u e8fo
ol o1
6.75% | —w b e
b%(\om h"“o‘e LB )
. . ,gﬁ'n
L 2o 6=
b-"'h b-“n Ao
L oo LDl &la
6.50% 650'0 65“ G A
b " /
, e A
L?_l!‘:::‘,o [ " b- .
20 6:5“ ° bld\le
25%
6 ° ‘50“.0 moJo e
G- 3 A QR"-"‘
o ofo [\ lo ol
o 109 A “5‘, fo 6 g\ﬁ’ @ o
6.00% | (1'\\\0;» (b 5@" 6@00 5@0’0 h-&oon
“.\\“on h.\-\@:n h.“s‘:n hd“on h“Qn.' h.\vf{n (\.\300.“
5,750, | . S S S — S .
PP PP EN TP P PITFF T DS D PP PP D
o " P g W o S N N 3 PO AN o g o e Al 3
FFFFdFFFFdFFdFFFFPIFFFeFFFFIFFFeFeITFeE F
25th percentile 50th percentile 75th percentile

February 9, 2021

10




| SUMMARY OF DEMOGRAPHIC INFORMATION - MISCELLANEOUS

—

—

1999 2009 2018 2019
Actives
B Counts 664 663 713 745
B Average
o Age 46 46 45 45
o City Service 12 12 9 9
o PERSable Wages $61,200 $ 85,100 $ 107,600 $ 109,500
B Total PERSable Wages 40,700,000 56,400,000 76,700,000 81,600,000
Inactive Members
B Counts
o Transferred 147 224 245 253
e Separated 86 148 217 229
e Retired
O Service 553 785 820
O Disability 62 65 66
O Beneficiaries 107 108 116
O Total 492 722 958 1,002
B Average Annual City Provided
Benefit for Service Retirees! 30,400 44,800 46,500

February 9, 2021
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Average City-provided pensions are based on City service & City benefit formula, and are not
representative of benefits for long-service employees.

SUMMARY OF DEMOGRAPHIC INFORMATION - MISCELLANEOUS
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PLAN FUNDED STATUS - MISCELLANEOUS

]

June 30, 2018 June 30, 2019
B Actuarial Accrued Liability
® Active $234,900,000 $230,200,000
® Retirce 484,800,000 521,900,000
® [Inactive 31,600,000 34,200,000
® Total 751,300,000 786,300,000
B Assets 458,600,000 479,300,000
B Unfunded Liability 292,700,000 307,000,000
B Funded Ratio 61.0% 60.9%
B Average funded ratio for
CalPERS Public Agency
Miscellaneous Plans 71.8% 72.2%

B
l February 9, 2021
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PLAN FUNDED STATUS - MISCELLANEOUS
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PLAN FUNDED STATUS - MISCELLANEOUS

1 ]
Discount Rate Sensitivity
June 30, 2019
Discount Rate

7.00% 6.50%? 6.00%
AAL $ 786,300,000 $ 835,500,000 $ 884,600,000
Assets 479.300.000  479.300.000  479.300,000
Unfunded Liability 307,000,000 356,200,000 405,300,000
Funded Ratio 60.9% 57.4% 54.2%

2 Estimated by Bartel Associates.
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PLAN FUNDED STATUS - MISCELLANEOUS

O ]

Unfunded Accrued Liability Changes

B Unfunded Accrued Liability on 6/30/18 $292,700,000
® Expected 6/30/19 Unfunded Accrued Liability 296,400,000
B Other Changes

e Asset Loss (Gain) (6.6% return for FY 2019) 1,900,000

e Contribution & Experience Loss (Gain) 8,700,000

e Total 10,600,000
B Unfunded Accrued Liability on 6/30/19 307,000,000
B Projected Unfunded Accrued Liability on 6/30/20 319,400,000

""" February 9, 2021 16




FUNDED RATIO - MISCELLANEOUS

Historical Funded Ratio
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FUNDED STATUS (MILLIONS) - MISCELLANEOUS

Historical AAL vs. MVA

900 -

800

700

600

500

400

300

200

100

B ‘94105106 |97 ['08 ['99 (00 ) "01 ] 020103040506 |07 ['08 (09|10 "I I2] 13|14 1516 [ 17 [ 18] '19] 20
|I,'\:‘-\I. 113[ 121 133|136 157 (175|193 | 212|230 | 266 | 284|321 | 343 | 376 | 401 | 452 | 481 | 509 | 520 | 552 | 606 | 627 | 658|697 | 751 | 786 [ 813
|lAsse(s 112130 149 177|209 (232 | 250 224 | 204 | 205 | 234 | 263 | 296 357|336 | 249 | 280|333 | 325] 356 | 408 | 405| 397|432 | 459 | 479|494

6/30/20 funded status estimated

B
l February 9, 2021 18




CONTRIBUTION RATES - MISCELLANEOUS

458 Historical Employer Contribution Rates (Percent of Payroll)
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CONTRIBUTION RATES - MISCELLANEOUS

— B

6/30/18 6/30/19

2020/2021 2021/2022

B Total Normal Cost 18.9% 18.6%
B Employee Normal Cost 7.5% 7.4%
B  Employer Normal Cost 11.4% 11.2%
B Amortization Payments 26.7% 28.7%>
B Total Employer Contribution Rate 38.2% 39.9%
B 2020/21 Employer Contribution Rate 38.2%
® Payroll > Expected (0.9%)

® 6/30/16 Discount Rate Change (4" Year) 0.3%

® 6/30/17 Discount Rate & Inflation (3™ Year) 0.3%

® 6/30/18 Discount Rate change (2™ Year) 0.5%

® Other (Gains)/Losses 1.5%

B 2021/22 Employer Contribution Rate 39.9%

3 Equivalent to 8.3% of UAL. One year, 7% interest on the UAL is 24.3% of payroll.
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CONTRIBUTION PROJECTIONS - MISCELLANEOUS

1 )

B Market Value Investment Return:

® June 30, 2020 4.7%"*

® Future returns based on stochastic analysis using 1,000 trials
Single Year Returns at’ 25% Percentile 50" Percentile 75™ Percentile
Current Investment Mix 0.1% 7.0% 14.8%
Ultimate Investment Mix 0.8% 6.0% 11.4%

® Assumes investment returns will, generally be 6.5% (as compared to 7.0%)
over the next § years and higher beyond that.
B Discount Rate decreases due to Risk Mitigation policy
B No Other: Gains/Losses, Method/Assumption Changes, Benefit Improvements
B Different from CalPERS projection

4 Gross return based on July 2020 CalPERS press release
5 N™ percentile means N percentage of our trials result in returns lower than the indicated rates.

""" February 9, 2021 21

CONTRIBUTION PROJECTIONS - MISCELLANEOUS
B New hire assumptions:
® 95.0% of 2020/21 new hires are PEPRA members and 5.0% are Classic
members
® Percentage of PEPRA member future hires to increase from 95.0% to 100%
over 2 years
B 6/30/19 employee distribution:

Benefit Tier Count 6/30/19 Payroll
® 2.7%@5S5 FAE1 433 $53,772,200
® 2%wo62 FAE3 (PEPRA) 312 27,805,100

""" February 9, 2021 2




CONTRIBUTION PROJECTIONS - MISCELLANEOUS

Contribution Projection — Percent of Pay
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CONTRIBUTION PROJECTIONS - MISCELLANEOUS
Contribution Projection — Percent of Pay
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CONTRIBUTION PROJECTIONS - MISCELLANEOUS

Contribution Projection — Percent of Pay
(50 Percentile)
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CONTRIBUTION PROJECTIONS - MISCELLANEOUS

Contribution Projection - $000s
(50™ Percentile)

$60,000

$50,000

$40,000

$30,000

$20.000

| 9 o A a9 ) 49
$10.000 | g\ g®10 @0 gt goel (@250 (oY REAMEPCMLAIRT L LA St e

$0 T T
2021 21/22 22/23

28/29 29/30  30/31 31/32

23/24  24/25 25/26 206/27  27/28
Total Normal Cost es=UAL Payment

B
l February 9, 2021 26




SUMMARY OF DEMOGRAPHIC INFORMATION - SAFETY

—

)

1999 2009 2018 2019
Actives
B Counts 300 288 297 296
B Average
o Age 42 41 41 41
o City Service 14 13 11 11
o PERSable Wages $ 88,700 $ 135,400 $ 161,400 $ 171,600
B Total PERSable Wages 26,600,000 39,000,000 47,900,000 50,800,000
Inactive Members
B Counts
o Transferred 17 28 29 33
e Separated 7 20 34 38
e Retired
O Service 200 261 274
O Disability 127 146 148
O Beneficiaries 50 61 59
O Total 223 377 468 481
B Average Annual City Provided
Benefit for Service Retirees® 74,900 99,000 101,600

¢ Average City-provided pensions are based on City service & City benefit formula, and are not
representative of benefits for long-service employees.
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SUMMARY OF DEMOGRAPHIC INFORMATION - SAFETY
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PLAN FUNDED STATUS - SAFETY

]

June 30, 2018 June 30, 2019
B Actuarial Accrued Liability
® Active $ 221,500,000 $ 226,800,000
® Retiree 556,600,000 588,700,000
® [nactive 6.900.000 7.300.000
® Total 785,000,000 822,800,000
B Assets 508,200,000 528.200.,000
B Unfunded Liability 276,800,000 294,600,000
B Funded Ratio 64.7% 64.2%
B Average funded ratio for
CalPERS Public Agency 68.3% 68.6%
Safety Plans

B
l February 9, 2021
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PLAN FUNDED STATUS - SAFETY
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PLAN FUNDED STATUS - SAFETY

1 ]
Discount Rate Sensitivity
June 30, 2019
Discount Rate

7.00% 6.50%’ 6.00%
AAL $ 822,800,000 $ 877,600,000 $ 932,300,000
Assets 528,200,000  528.200,000  528.200.000
Unfunded Liability 294,600,000 349,400,000 404,100,000
Funded Ratio 64.2% 60.2% 56.7%

7 Estimated by Bartel Associates.
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PLAN FUNDED STATUS - SAFETY

O ]

Unfunded Accrued Liability Changes

B Unfunded Accrued Liability on 6/30/18 $276,800,000
® Expected 6/30/19 Unfunded Accrued Liability 282,900,000
B Other Changes

e Asset Loss (Gain) (6.6% return for FY 2019) 2,300,000

e Contribution & Experience Loss (Gain) 9,400,000

e Total 11,700,000
B Unfunded Accrued Liability on 6/30/19 294,600,000
B Projected Unfunded Accrued Liability on 6/30/20 310,700,000
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FUNDED RATIO - SAFETY

Historical Funded Ratio
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FUNDED STATUS (MILLIONS) - SAFETY

Historical AAL vs. MVA
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CONTRIBUTION RATES - SAFETY

Historical Employer Contribution Rates (Percent of Payroll)
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CONTRIBUTION RATES - SAFETY

— B

6/30/18 6/30/19

2020/2021 2021/2022

B Total Normal Cost 31.2% 30.8%
B Employee Normal Cost 9.2% 9.5%
B  Employer Normal Cost 22.0% 21.2%
B Amortization Payments 35.3% 39.2%?
B Total Employer Contribution Rate 57.3% 60.4%
B 2020/21 Employer Contribution Rate 57.3%
® Payroll > Expected (1.1%)

® 6/30/16 Discount Rate Change (4" Year) 0.5%

® 6/30/17 Discount Rate & Inflation (3™ Year) 0.5%

® 6/30/18 Discount Rate change (2™ Year) 0.9%

® Other (Gains)/Losses 2.3%

B 2021/22 Employer Contribution Rate 60.4%

8 Equivalent to 7.2% of UAL. One year, 7% interest on the UAL is 38.2% of payroll.
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CONTRIBUTION PROJECTIONS - SAFETY

— B

B Market Value Investment Return:

® June 30, 2020 4.7%’°

® Future returns based on stochastic analysis using 1,000 trials
Single Year Returns at!° 25" Percentile 50" Percentile 75" Percentile
Current Investment Mix 0.1% 7.0% 14.8%
Ultimate Investment Mix 0.8% 6.0% 11.4%

® Assumes investment returns will, generally be 6.5% (as compared to 7.0%)
over the next § years and higher beyond that.
B Discount Rate decreases due to Risk Mitigation policy
B No Other: Gains/Losses, Method/Assumption Changes, Benefit Improvements
B Different from CalPERS projection

®  Gross return based on July 2020 CalPERS press release
10 N percentile means N percentage of our trials result in returns lower than the indicated rates.
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CONTRIBUTION PROJECTIONS - SAFETY
B New hire assumptions:
® 95.0% of 2020/21 new hires are PEPRA members and 5.0% are Classic
members
® Percentage of PEPRA member future hires to increase from 95.0% to 100%
over 2 years
B 6/30/19 employee distribution:

Benefit Tier Count | 6/30/19 Payroll
® 3%@50 FAEL Police 118 $22,108,300
® 3%@50 FAE3 Fire 103 19,017,000
® 2.7%w57 FAE3 (PEPRA) Police 35 4,624,200
® 2.7%w57 FAE3 (PEPRA) Fire 40 5,051,400

B EE Cost Sharing:
® Police Safety Classic employees pay 2.25% toward employer rates
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CONTRIBUTION PROJECTIONS - SAFETY

Contribution Projection — Percent of Pay
With EE Cost Sharing
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CONTRIBUTION PROJECTIONS - SAFETY
Contribution Projection— Percent of Pay
With EE Cost Sharing
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CONTRIBUTION PROJECTIONS - SAFETY

Contribution Projection— Percent of Pay
With EE Cost Sharing (50® Percentile)
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CONTRIBUTION PROJECTIONS - SAFETY

— B

Contribution Projection - $000s
With EE Cost Sharing (50" Percentile)
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COMBINED MISCELLANEOUS AND SAFETY

Contribution Projection ($Millions)
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COMBINED MISCELLANEOUS AND SAFETY

0

Funded Status Summary on June 30, 2019

(Amounts in $Millions)

Miscellaneous Safety Total
m AAL $ 786 $ 823 $ 1,609
B Assets 479 528 1,007
® Unfunded AAL 307 295 602
® Funded Ratio 60.9% 64.2% 62.6%

February 9, 2021 44




LEAVING CALPERS

|

B

® Stop accruing benefits for current employees

B “Withdrawal” from CalPERS:

® Treated as plan termination

" February 9, 2021

45

Participation in CalPERS is governed by State law and CalPERS rules
The following are considered “withdrawing” from CalPERS:
® Exclude new hires from CalPERS & giving them a different pension

Liability increased for conservative investments

Liability increased for future demographic fluctuations
Liability must be funded immediately by withdrawing agency
Otherwise, retiree benefits are cut

LEAVING CALPERS

1

B

CalPERS Termination Estimates on June 30, 2019 (Amounts in Millions)

Ongoing Plan | Termination Basis
Discount Rate 7.00% 1.75% 3.25%
Miscellaneous

Actuarial Accrued Liability $ 786 $1,514  $1,230

Assets 479 479 479

Unfunded AAL (UAAL) 307 1,035 751
Safety

Actuarial Accrued Liability $ 823 $1,704 $ 1,358

Assets 528 528 528

Unfunded AAL (UAAL) 295 1,176 830
Total

Unfunded AAL (UAAL) 602 2,211 1,581

Funded Ratio 62.6% 31.3% 38.9%
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IRREVOCABLE SUPPLEMENTAL (§115) PENSION TRUST
B Can only be used to:

® Reimburse City for CalPERS contributions

® Make payments directly to CalPERS
B Investments significantly less restricted than City investment funds

® Fiduciary rules govern Trust investments
® Usually, designed for long term returns

B Assets don’t count for GASB accounting
® Are considered Employer assets

B Over 100 trusts established, mostly since 2015
® Trust providers: PARS, PFM, Keenan

® (California Employers’ Pension Prefunding Trust (CEPPT) effective July
2019

O Strategy 1: 48% stocks / 52% bonds
O Strategy 2: 22% stocks / 78% bonds
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IRREVOCABLE SUPPLEMENTAL (§115) PENSION TRUST
B More flexibility than paying CalPERS directly
® C(City decides if and when and how much money to put into Trust

® (City decides if and when and how much to withdraw to pay CalPERS or
reimburse Agency

B Funding strategies typically focus on
® Reducing the unfunded liability
O Fund enough to make total CalPERS UAL =0
O Make PEPRA required payments from Trust when overfunded
® Stabilizing contribution rates

O Mitigate expected contribution rates to better manage budget
® (Combination

O Use funds for rate stabilization/budget predictability
O Target increasing fund balance to pay off UAL sooner
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|

IRREVOCABLE SUPPLEMENTAL (§115) PENSION TRUST

B Consider:

® How much can you put into Trust?

O Initial seed money?

O Additional amounts in future years?

® When do you take money out?

O Target budget rate?

O Year target budget rate kicks in?
O Before or after CalPERS rate exceeds budgeted rate?

February 9, 2021 49
COMPARISON OF OPTIONS
B Supplemental Trust m CalPERS
® Flexible ® LockedIn
® Likely lower long-term return ® Likely higher long-term return
® Investment strategy choice ® No investment choice
® Does not reduce net pension ® Reduces net pension liability for
liability for GASB reporting GASB reporting
® More visible ® More restricted

February 9, 2021
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DEFINITIONS

— B

B PVB - Present Value of all Projected
Present Value of Benefits Benefits:
Juma 30, 2013 ® The value now of amounts due to be
G e paid in the future
7 e ® Discounted value (at valuation date -
/ : 6/30/19), of all future expected benefit
\ payments based on various (actuarial)
' assumptions

Actuarial
Liability

B  Current Normal Cost (NC):
® Portion of PVB allocated to (or “earned” during) current year
® Value of employee and employer current service benefit

B Actuarial Liability (AAL):
® Discounted value (at valuation date) of benefits earned through valuation date
[value of past service benefit]
® Portion of PVB “earned” at measurement
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DEFINITIONS
Present Value of Benefits Present Value of Benefits
June 30, 2018 June 30,2019

# Unfunded PVB ﬁ Unfunded PVB

,_._.._,--'('I_lnlundcd .."-I
Liability)

’ .[;'Unl'nnded |
“__ Liability)

Actuarial
Liability

Actuarial
Liability

B Target- Have money in the bank to cover Actuarial Liability (past service)

B Unfunded Liability (UAAL or UAL) - Money short of target at valuation date

® [fall actuarial assumptions were always exactly met, then the plan assets would
always equal AAL

® Any difference is the unfunded (or overfunded) AAL

® Every year, the actuary calculates the difference between the expected UAAL and
Actual UAAL. This is a new layer or amortization base

® FEach new layer gets amortized (paid off) over a period of time as part of the
contribution [rate]
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ACTUARIAL CERTIFICATION

— B

This report presents analysis of the City of Santa Clara’s CalPERS pension plans. The purpose of this report is to provide
the City:

m Historical perspective on the plan investment returns, assets, funded status and contributions.

m Projections of likely future contributions and the impact of investment volatility

The calculations and projections in this report are based on information contained in the City’s June 30, 2019 and earlier
CalPERS actuarial valuation reports. We reviewed this information for reasonableness, but do not make any
representation on the accuracy of the CalPERS reports.

Future investment returns and volatility are based on Bartel Associates Capital Market model which results in long term
returns summarized on pages 23 and 41.

Future results may differ from our projections due to differences in actual experience as well as changes in plan
provisions, CalPERS actuarial assumptions or methodology. Other than variations in investment return, this study does not
analyze these.

To the best of our knowledge, this report is complete and accurate and has been conducted using generally accepted
actuarial principles and practices. As members of the American Academy of Actuaries meeting the Academy
Qualification Standards, we certify the actuarial results and opinions herein.

Respectfully submitted,

@cﬁuﬁ\@‘ﬁ”\/ B,c}wa\ 0{%

Doug Pryor, ASA, EA, MAAA Bianca Lin, FSA, EA, MAAA
Vice President Assistant Vice President
Bartel Associates, LLC Bartel Associates, LLC
February 9, 2021 February 9, 2021
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-93 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Proclaim February 2021 as Black History Month

BACKGROUND
As a Special Order of Business, the City Council would like to recognize the month of February 2021
as Black History Month.

The month of February was officially recognized as Black History Month by the United States
Government in 1975, and since then, February has been designated as Black History Month.

Black History Month is an annual celebration that recognizes the important contributions made by
African Americans throughout our nation's history. Black History Month honors the historic leaders of
the African American Community who have fought for civil liberties and serves as a reminder to
remember those who have sacrificed and suffered in their pursuit for equality and to honor those
achievements that have shaped the United States.

DISCUSSION

In honor of Black History Month, the Mayor has signed a City Proclamation proclaiming the month of
February 2021 as Black History Month in the City of Santa Clara, which will be accepted by Milan
Balinton, Executive Director of the African American Community Service Agency.

ENVIRONMENTAL REVIEW
This is an information report only and no action is being taken by the City Council and no
environmental review under the California Environmental Quality Act (“CEQA”) is required.

FISCAL IMPACT
There is no fiscal impact to the City other than staff time.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

Reviewed by: Julie Minot, Executive Assistant to the Mayor and City Council
Approved by: Deanna J. Santana, City Manager
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H 1500 Warburton Avenue

C Ity of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21175 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Verbal Report from City Manager regarding COVID-19 Pandemic

COUNCIL PILLAR
Enhance Community Engagement and Transparency
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-04 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Board, Commissions and Committee Minutes

COUNCIL PILLAR
Enhance Community Engagement and Transparency

RECOMMENDATION
Note and file the Minutes of:

Santa Clara Tourism Improvement District Advisory Board - October 10, 2019
Santa Clara Tourism Improvement District Advisory Board - October 18, 2019
Santa Clara Tourism Improvement District Advisory Board - November 18, 2019
Santa Clara Tourism Improvement District Advisory Board - December 10, 2019
Parks & Recreation Commission - November 17, 2020

Senior Advisory Commission - November 23, 2020

Planning Commission - October 14, 2020

Planning Commission - December 9, 2020

City of Santa Clara Page 1 of 1 Printed on 2/4/2021

powered by Legistar™
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Santa Clara Tourism Improvement District
Advisory Board Meeting — MINUTES
Hyatt Regency Santa Clara
5101 Great America Parkway
Santa Clara, CA 95057

Thursday, October 10, 2019, 9:00 a.m.

Call to Order
Eron Hodges, Chair, called the meeting to order at 9:14 a.m.

Roll Call and Introductions

Present: 5 Joe Eustice, General Manager, Hilton Santa Clara
Eron Hodges, General Manager, Hyatt Regency Santa Clara
Peter Hart, General Manager, Embassy Suites
Mark Salquist, General Manager, Avatar Hotel (9:18 a.m. arrival)
Callette Nielsen, General Manager, Marriott Santa Clara

Absent: 6 Alan Mass, General Manager, Hyatt House
Virginia Scimeca, General Manager, TownePlace Suites by Marriott
Jon Siebring, General Manager, Biltmore Hotel
Jean-Phillippe Rollet, General Manager, The Plaza Suites
Mike Lerman, General Manager, AC Hotel Santa Clara
Jordan Austin, General Manager, Element Santa Clara

A quorum was not met.

In Attendance

Deanna Santana, City Manager, City of Santa Clara

Ruth Shikada, Assistant City Manager, City of Santa Clara

Nancy Thome, Asst. to the City Manager, City of Santa Clara

Dan Fenton, Executive Vice President, JLL (call-in)

Michelle Knipe, Director of Sales & Marketing, Hilton Santa Clara

Bill Benaderet, Assistant General Manager, Santa Clara Convention Center
Kelly Carr, General Manager, Santa Clara Convention Center

Melissa Belluomini, Director of Sales, Hyatt Regency Santa Clara

Mark Evans, Director of Sales & Marketing, Marriott Santa Clara

Public Comments
There were no public comments.

Consent Calendar

Matters listed in the Consent Calendar section will be considered routine by the Advisory Board and will be enacted
by one motion. If discussion is requested, that item will be removed from the section entitled Consent Calendar and
will be considered separately.




1. Action on the Minutes of the August 9, 2019 of the Santa Clara Tourism Improvement
District Advisory Board Meeting.

2. Action on the Minutes of the September 10, 2019 of the Santa Clara Tourism
Improvement District Advisory Board Meeting.

3. Action on the Santa Clara Convention Center request for subsidy payment in the amount
of $33,940 for the Christian Congregations of Jehovah’s Witness Events July 4-7, 2019
and July 11-14, 2019.

There was no motion for the items on the Consent Calendar as a quorum was not
met.

General Business — Iltems for Discussion

4. Spectra update on the Santa Clara Convention Center and Visit Santa Clara websites.

Kelly Carr, general manager of the Convention Center provided an update on the
websites. Spectra created a new website and will be managing the Santa Clara
Convention Center website at www.santaclaraconvention.com. Over the past several
months, the City, JLL and Spectra have been trying to establish an agreement with
Destination Advantage to maintain the CVB website and a consensus on the terms has
not been established. There were concerns over Destination Advantage offering to sell
the SCCC website to Spectra for $130K, taking control of related social media accounts
and shutting down the websites completely. The City has since regained control of the
Facebook page and Spectra has offered to create and maintain CVB website for the
interim period. There are also concerns that Destination Advantage continues to manage
the website without a formal contract in place. The hoteliers would like to discuss further
and propose to engage Destination Advantage to see if they are able to establish an
agreement. The Board agreed to call a special meeting to discuss.

5. Review of the TID FY 18/19 Year-End Financial Report and the TID FY 19/20, Q1
Financial Report.

The Year-End Financial Report for FY 18/9 and Quarter 1 report for FY 19/20 was
reviewed. The City confirmed the FY 19/20 TID fund balance is approximately $1.2M.
The Advisory Board was reminded that TID funds, as approved by City Council, will be
used to support the agreement with Civitas as well as any legal costs associated to the
establishment of the DMO.

6. Development of Santa Clara Tourism Improvement District subsidy policy and/or
program.

The Advisory Board was reminded of the need to establish a subsidy policy and/or
program as recommended by the auditor TAP International and the City’s internal
auditor. There are concerns regarding providing convention center subsidies for the
specific groups repeatedly that can be perceived as preferential treatment. While TID


http://www.santaclaraconvention.com/
http://www.santaclaraconvention.com/

funds are public funds, a process must be established to provide equal opportunity for all
community groups to apply for the same benefit. Joe Eustice proposed that the TID
Advisory Board create a subcommittee to research, develop and make
recommendations to the TID Advisory Board. This item will be place on the next meeting
agenda for further discussion.

City of Santa Clara Updates:
a. Report to the Economic Development, Marketing & Communications Committee
on September 18, 2019.
b. TID Conversion process.
c. Silicon Valley/Santa Clara Destination Marketing Organization.

The City provided an update on the progress of the DMO to the Economic Development,
Marketing & Communications Committee on September 18, 2019 and was asked by the
committee members to make a presentation to the full Council on the TID conversion
process. The item is schedule to go to Council on November 12.

Establish TID Advisory Board Meeting schedule for the new calendar year.

Starting January 1, 2020, TID Advisory Board meetings will take place at 9:00 a.m. on
the second Thursday of the month.

General Updates

The first meeting to discuss the booking strategy went well and a follow-up meeting will
be scheduled to complete the work.

It was proposed for consideration that moving forward, the CVB, as an objective party,
manage the event calendar. Historically, it was controlled by the SCCC.

Hoteliers requested a calendar of events, for 12 -16 months out, be provided monthly by
the Center.

Adjournment

The meeting adjourned at 10:11 a.m.

The next regular scheduled meeting is on Monday, November 11, 2019, 9:00 a.m. at the Hyatt
Regency Santa Clara.



Santa Clara Tourism Improvement District
Advisory Board Special Meeting — AGENDA
Hilton Santa Clara
4949 Great America Parkway
Santa Clara, CA 95054

Friday, October 18, 2019, 9:00 a.m.

Call to Order
Roll Call
Eron Hodges, Chair, called the meeting to order at 9:14 a.m.

Present: 7
Jordan Austin, General Manager, Element Santa Clara
Joe Eustice, General Manager, Hilton Santa Clara
Peter Hart, General Manager, Embassy Suites (by phone)
Eron Hodges, General Manager, Hyatt Regency Santa Clara
Jean-Phillippe Rollet, General Manager, The Plaza Suites (late arrival)
Jon Siebring, General Manager, Biltmore Hotel
Mike Lerman, General Manager, AC Hotel Santa Clara

Absent: 4
Callette Nielson, General Manager, Marriott Santa Clara
Alan Mass, General Manager, Hyatt House
Mark Salquist, General Manager, Avatar Hotel
Virginia Scimeca, General Manager, TownePlace Suites by Marriott

In Attendance

Melissa Belluomini, Director of Sales, Hyatt Regency Santa Clara
Ruth Shikada, Assistant City Manager, City of Santa Clara

Public Comments

There were no public comments.

Consent Calendar

Matters listed in the Consent Calendar section will be considered routine by the Advisory Board and will be enacted
by one motion. If discussion is requested, that item will be removed from the section entitled Consent Calendar and
will be considered separately.

General Business — Items for Discussion

1. Discuss history and current state of the Visit Santa Clara website and relationship with
the internet marketing and sales company, Destination Advantage.



There was a general discussion on the history and current state of the Visit Santa Clara
website and relationship with the internet marketing and sales company, Destination
Advantage.

A motion was made by Joe Eustice, seconded by Jon Siebring, that a
subcommittee comprised of Eron Hodges and Joe Eustice reach out to
Destination Advantage to: 1) negotiate terms to keep the Visit Santa Clara
website; 2) to keep the website active; and 3) develop a process/procedure to
distribute leads from the website. Motion passed (unanimously 7-0).

It was also discussed that the TID Advisory Board members would contact the Chamber
of Commerce to discuss release of all rights the Chamber may have to Visit Santa Clara
name, and associated material and content.

General Updates

Adjournment

The next regular scheduled meeting is on Monday, November 11, 2019, 9:00 a.m. at the Hyatt
Regency Santa Clara.



Santa Clara Tourism Improvement District
Advisory Board Special Meeting — MINUTES
Hyatt Regency
5101 Great America Parkway
Santa Clara, CA 95054

November 18, 2019, 9:00 a.m.

Call to Order
Eron Hodges, Chair, called the meeting to order at 9:07 a.m.
Roll Call

Present: 9 Jordan Austin, General Manager, Element Santa Clara
Joe Eustice, General Manager, Hilton Santa Clara
Peter Hart, General Manager, Embassy Suites
Eron Hodges, General Manager, Hyatt Regency Santa Clara
Mike Lerman, General Manager, AC Hotel Santa Clara
Alan Mass, General Manager, Hyatt House (call-in)
Jean-Phillippe Rollet, General Manager, The Plaza Suites
Mark Salquist, General Manager, Avatar Hotel
Jon Siebring, General Manager, Biltmore Hotel

Absent: 2 Callette Nielsen, General Manager, Marriott Santa Clara
Virginia Scimeca, General Manager, TownePlace Suites by Marriott

A quorum was met.

In Attendance

Dan Fenton, Executive Vice President, JLL

Kelly Carr, General Manager, Santa Clara Convention Center
Nancy Thome, Assistant to the City Manager, City of Santa Clara
Mark Evans, Director of Sales, Marriott Santa Clara

Ruth Shikada, Assistant City Manager, City of Santa Clara

Tina Walters, Director of Sales, AC Hotel Santa Clara

Mary Lynn Brubaker, Director of Sales, Hyatt House

Michelle Knipe, Director of Sales, Hilton Santa Clara

Public Comments

Jon Siebring announced the Biltmore will be starting renovations in March 2020 to convert to a
Marriott. It is anticipated the renovations will take one year.

Consent Calendar

Matters listed in the Consent Calendar section will be considered routine by the Advisory Board and will be enacted
by one motion. If discussion is requested, that item will be removed from the section entitled Consent Calendar and
will be considered separately.
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1. Action on the Minutes of the August 9, 2019, September 10, 2019 and October 10, 2019
Santa Clara Tourism Improvement District Advisory Board Regular Meetings and the
Minutes of the October 18, 2019 Santa Clara Tourism Improve District Advisory Board
Special Meeting.

2. Action on the Santa Clara Convention Center request for subsidy payment in the amount of
$33,900 for the Christian Congregations of Jehovah’s Witness Events July 4-7, 2019 and
July 11-14, 2019.

A motion was made by Mike Lerman, seconded by Mark Salquist to approve the
Consent Calendar. Motion passed unanimously (9-0).

Consent Items Pulled for Discussion

General Business — Items for Discussion

3. Discussion on the Development of a Funding Agreement to Allow for the Transfer of TID

Funds from the City TID Account to the DMO When Needed.

City staff is working with the City Attorney’s Office to develop a funding agreement so that
the City can serve as the fiduciary agent for the DMO. TID funds are currently held in City
account and a mechanism needs to be put in place so that the City can release TID funds
as needed on behalf of the DMO.

Action on the One-year Destinations International Event Impact Calculator License to be
purchased by the Santa Clara Convention Center; and To Reimburse the Santa Clara
Convention Center up to $11,100 upon Completion of Purchase and Submission of
Reimbursement Request to the City.

The Destinations International Event Impact Calculator is typically used by about 80% of
convention bureaus and is the industry used platform to measure economic impact. This
item was included in the TID’s FY 19/20 budget and was used by the CVB. This request is
for the Convention Center to purchase the license so that they can begin tracking economic
impact for events and meetings. The purchase of this license directly relates to a KPI for the
Center and Levy and is localized by entering information specific to the Santa Clara area.

A motion was made by Jean-Phillipe Rollet, seconded by Mike Lerman, to approve the
purchase of a one-year Destinations International Event Impact Calendar License by
the Santa Clara Convention Center and to reimburse the Santa Clara Convention
Center up to $11,100 upon completion of the purchase and submission of
reimbursement request to the City. Motion passed unanimously (9-0).

Discussion on the Establishment of a Santa Clara Tourism Improvement District Subsidy
Policy and Subcommittee.

This was a follow-up item from the TID Advisory Board meeting that took place on October
10. The Board will work to establish criteria so that any subsidy requests (TID funds) would
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be evaluated based on the criteria. There could also be some room for flexibility to allow for
the evaluation of exemptions from the established criteria. It was recommended that a
subcommittee be established to develop guidelines in conjunction to the booking policy, for
the subcommittee to be comprised of representatives of different sized hotels, and for the
subcommittee to have a draft ready to present at the first TID Advisory Board meeting in
January.

A motion was made by Jean-Phillipe Rollet, seconded by Jordan Austin, to establish
a TID subcommittee to develop funding subsidy guidelines in conjunction with the
development of the booking policy and to assign Mike Lerman, Callette Nielson and
Joe Eustice to the subcommittee. Motion passed unanimously (9-0).

Review of Convention Center Calendar of Events for the Period 11/01/2019 — 12/31/2021.

The report provided by the Center includes a list of all confirmed events. The report is
updated monthly and as the event date gets closer; the number of attendees may fluctuate
as the event gets closer. The booking policy is still in progress and the goal is to have the
policy applied to booking in the future. Kelly Carr indicated that he is currently looking at
business and booking events within 6 months and without room nights. Hotels liked the
report, would eventually like to see a pace report and would like to receive an updated
report monthly.

Update on Website Management Agreement with Destination Advantage.

Eron Hodges and Joe Eustice met with Destination Advantage over the phone. Mike Lerman
was unable to make the call due to preparations for the AC hotel's grand opening event.
Eron and Joe reviewed the City’s criteria with Destination Advantage who was mostly
agreeable except for the rights of the website. Destination Advantage is still retaining
ownership of the rights as outlined in the proposed agreement. The proposed term is 12
months with monthly invoicing. Eron will request updated agreement language regarding
strategic partnerships with the goal for all partners to promote each other and the
destination. The contract will be between Destination Advantage and the DMO should be
focused on maintaining and keeping content current and accurate; not for Destination
Advantage to do anything proactive. The City is also reviewing the proposed agreement and
recommends the DMO and their legal counsel to review.

Kelly made the request for the RFP link to go directly to the Center as having two different
pages/links is creating confusion. If a few instances, the Center did not receive any
information that was submitted to the Destination Advantage managed site.

Update on the TID Conversion Process.

City staff presented the TID Conversion to Council at the meeting on November 12. Joe
Eustice attended the meeting to represent the hotels. City Council approved the
establishment of a new district however would like more information on the potential effect of
changing to a percentage assessment formula. City Council is currently in the process of
evaluating overall General Fund revenue opportunities in which an increase in the TOT was
identified as a potential strategy. If the TID percentage changed to 2% and the City
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increased the TOT percentage, the total percentage collected in the TID could potentially
become one of the highest in the area. Currently, in the TID, the General Fund TOT is 9.5%
and the Community Facility District Assessment is 2%. City staff will advise the Board of the
next Council date once confirmed.

9. JLL Presentation on the Results of the Hotel Room Block Survey.

General Updates

Adjournment

The meeting adjourned at 10:14 a.m.

The next regular scheduled meeting is on Tuesday, December 10, 2019, 9:00 a.m. at the Hyatt
Regency Santa Clara.
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Santa Clara Tourism Improvement District
Advisory Board Special Meeting — MINUTES
Hyatt Regency
5101 Great America Parkway
Santa Clara, CA 95054

December 10, 2019, 9:00 a.m.

Call to Order
Eron Hodges, Chair, called the meeting to order at 9:12 a.m.
Roll Call

Present: 6 Jordan Austin, General Manager, Element Santa Clara
Joe Eustice, General Manager, Hilton Santa Clara
Peter Hart, General Manager, Embassy Suites
Eron Hodges, General Manager, Hyatt Regency Santa Clara
Mike Lerman, General Manager, AC Hotel Santa Clara
Jean-Phillippe Rollet, General Manager, The Plaza Suites

Absent: 5 Alan Mass, General Manager, Hyatt House (call-in)
Callette Nielsen, General Manager, Marriott Santa Clara
Mark Salquist, General Manager, Avatar Hotel
Virginia Scimeca, General Manager, TownePlace Suites by Marriott
Jon Siebring, General Manager, Biltmore Hotel

A quorum was met.

In Attendance

Dan Fenton, Executive Vice President, JLL

Kelly Carr, General Manager, Santa Clara Convention Center
Nancy Thome, Assistant to the City Manager, City of Santa Clara
Mark Evans, Director of Sales, Marriott Santa Clara

Michelle Knipe, Director of Sales, Hilton Santa Clara

Melissa Belluomini, Director of Sales, Hyatt Regency Santa Clara

Public Comments

Public comment for items not on the Agenda.

Consent Calendar

Matters listed in the Consent Calendar section will be considered routine by the Advisory Board and will be enacted
by one motion. If discussion is requested, that item will be removed from the section entitled Consent Calendar and
will be considered separately.

1. Action on the Minutes of the November 18, 2019 Santa Clara Tourism Improvement District
Advisory Board Regular Meeting.



A motion was made by Jean-Phillippe Rollet, seconded by Peter Hart to approve the
Consent Calendar. Motion passed unanimously (6-0).

Consent Items Pulled for Discussion

General Business — Items for Discussion

2. Update on Website Management Agreement with Destination Advantage.

The City and JLL proposed edits to the agreement that was submitted by Destination
Advantage. The agreement with the proposed changes is currently with Destination
Advantage for review.

3. Review of Convention Center Calendar of Events for the Period 11/29/2019 — 11/18/2021.

The calendar with the full listing of clients will be sent to meeting attendees. The Convention
Center received an inquiry from a hotel outside of the TID requesting a copy of the calendar
of events. It was suggested that this hotel wanted to be aware of potential room night
impacts. The group agreed that it would be okay for the Convention Center to provide them
a copy of the types, dates and estimated numbers; client names would be redacted.

4. Review and discussion on the Proposed Santa Clara Convention Center Booking Strategy.

Dan Fenton provided an update on the Santa Clara Convention Center Booking Strategy.
The survey indicated hotels could commit to 1,100 room nights for P1 events. The
presented strategy (graphic chart) is intended to serve as a guideline for sales staff with the
understanding that there would be some flexibility allowed depending on other
considerations such as time of year, combined building spend, etc. Future goals for the
DMO would include pursuing P1 and P2 new business and not allowing the “grandfathering
of business.

5. Review and discussion on potential Santa Clara Tourism Improvement District (TID)
Assessment Formulas.

The group reviewed the various percentage options presented in the handout and strongly
support a 2% assessment. Joe Eustice provided a draft document to the group of the key
discussion points so that all members would be consistent in their messaging. TID Advisory
Board Members will be working to meet individually with Council members in efforts to gain
support for 2% prior to the next meeting in late January.

General Updates

The TID Advisory Board was reminded of posting requirements for meetings. Regular meetings
must be posted 72 in advance and special meetings require 24 hours advance. Any agenda
items should be forward to the Chair well in advance of the posting date.



Eron Hodges announced that Jean-Phillippe Rollet will be stepping down as Treasurer effective
December 31. The Board will look to identify a new Treasurer at the next TID Meeting.
Appreciation was provided to Jean-Phillippe Rollet for his contributions as the Treasurer.

Adjournment
The meeting adjourned at 10:17 a.m. The next regular scheduled meeting is on Thursday,

January 9, 2019, 9:00 a.m. at the Hyatt Regency Santa Clara.



Draft

City of Santa Clara

Meeting Minutes

Parks & Recreation Commission

11/17/2020 7:00 PM Virtual Meeting

Pursuant to the provisions of California Governor's Executive Order N-29-20, issued on March 17, 2020,
to prevent the spread of COVID-19, the City of Santa Clara has implemented methods for the public to
participate remotely:

Via Zoom:
https://santaclaraca.zoom.us/j/91316665755

Meeting ID: 913 1666 5755 or
Phone: (669) 900-6833

The meeting set-up is in line with the recommendations of the COVID-19 White House Task Force,
which notes no more than ten (10) people gathering.

CALL TO ORDER AND ROLL CALL

Chair Martinez called the meeting to order at 7:01 PM.

Present 7 - Commissioner Andrew Knaack, Chair Joe Martinez, Commissioner
George Guerra, Commissioner Burt Field , Vice Chair Eversley Forte,
Commissioner Derreck Carter-House, and Commissioner Kelly
Gonzalez

CONSENT CALENDAR

Commissioner Carter-House made a motion, seconded by
Commissioner Forte to approve the consent calendar.

Aye: 7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez

1.A 20-1086 Action on the Parks & Recreation Commission Minutes of the October 20,
2020 Meeting

Recommendation: Approve the Parks & Recreation Commission Minutes of the October 20,
2020 Meeting.

PUBLIC PRESENTATIONS
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Parks & Recreation Commission Meeting Minutes 11/17/2020

GENERAL BUSINESS

2, 20-1172

Recommendation:

Aye:

Nay:
3. 20-1087

Recommendation:

Aye:

4. 20-1079

Recommendation:

Aye:

Consideration of the Proposed Schematic Design for the Fairway Glen
Park Restroom Project

Recommend City Council Approval of the Fairway Glen Park Restroom
Project Schematic Design (Option One, or Option Two) and a Park Master
Plan Update to include the proposed restroom building.

Commissioner Guerra made a motion, seconded by Commissioner
Field to recommend City Council approval of the Fairway Glen Park
Restroom Project with Option One (green color), and a Park Master
Plan Update to include the proposed restroom.

5 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , and Commissioner Carter-House

2 - Vice Chair Forte, and Commissioner Gonzalez

Introduction of an Integrated Goose Management Plan for Central Park and
Recommendation

Recommend Council approval of an Integrated Goose Management Plan
for Central Park.

Commissioner Gonzalez made a motion, seconded Commissioner
Carter-House to recommend Council approval of an integrated
Goose Management Plan for Central Park.

7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez

Recommend Eligibility Criteria for the Community Garden Program at the
Mini Park Located at 3450 Copper Place

Recommend community garden eligibility criteria (geographic proximity,
income, age, and residency) in the following priority order: (1) Santa Clara
residents living within the Community Facilities District No. 2019-1
(Lawrence Station) boundaries, (2) Santa Clara residents who are Low
Income, (3) Santa Clara residents 55 years and older, and/or families with
children under age 18, (4) Other City of Santa Clara residents.

Commissioner Carter-House made a motion, seconded by
Commissioner Knaack to recommend approval of community
garden eligibility criteria in the order presented in the report.

7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez

City of Santa Clara
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Parks & Recreation Commission Meeting Minutes 11/17/2020

5. 20-1081

Recommendation:

6. 20-1090

Recommendation:

Aye:

Aye:

Recommend Approval of Proposed Community Garden Guiding Principles
& Rules for the Mini Park Located at 3450 Copper Road

Recommend that Council approve the Community Garden Guiding
Principles & Rules for the Mini Park Located at 3450 Copper Road.

Commissioner Carter-House made a recommendation, seconded by
Commissioner Guerra to recommend that Council approve the
Community Garden Guiding Principles & Rules for the Mini Park
located at 3450 Copper Road.

7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez

Recommendation to the Governance and Ethics Committee to Name the
New Public Parks located at 5123 Calle Del Sol.

Recommend a name for the Governance and Ethics Committee
consideration for the New Public Park and/or the New Public Park Plaza
located at 5123 Calle Del Sol (Ensemble Residential Project).

Commissioner Carter-House made a motion, seconded by

Commissioner Guerra to recommend the Governance and Ethics
Committee consider naming the new public park and new public
plaza located at 5123 Calle Del Sol, the Calle Del Sol Micro Plaza.

7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez

City of Santa Clara
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STAFF REPORT

Deputy Director Seale provided an update to the Commission on
numerous park projects. The Agnew Park playground rehabilitation project
is complete including the newly renovated asphalt pathway. The
engineering firm for the Bowers Park Roof Project has been tentatively
selected. The Commission has recommended approval of the Fairway
Glen Park Restroom Project schematic design with Option 1. Fuller Street
Park Phase Il (sports courts) is now complete and the Department is
working on adding fencing along two sides of the sports courts. The
Homeridge Park Playground Rehabilitation Project is now expected to be
completed in the couple of weeks. The construction at Lawrence Station
Area Plan (LSAP) park playgrounds is near completion with poured in
place surfacing installation this week. Weekly construction meeting at
LSAP are ongoing. Creekside Park in the Santa Clara Square area will

be completed in early 2021. The Montague Park Rehabilitation Project is
at the 100% plan phase, with staff focusing on making corrections to the
plans based on lessons learned from recent park rehabilitation projects.
Construction on the Raymond G. Gamma Dog Park Rehabilitation Project
is continuing on schedule. The Reed & Grant Street Sports Park fields are
complete, along with the Marsalli Building which will have a final inspection
followed by the issuance of a certificate of occupancy in early December.

Director Teixeira informed the Commission about election results, with
particular focus on the passage of City of Santa Clara Measure E
(Transient Occupancy Tax) that will increase Santa Clara’s hotel tax by up
to 4% over time to support essential City services, paid by guests staying
in hotels. Currently hotels are closed, so it will not have an immediate
effect. Long term however, Measure E will provide additional revenue for
the City's programming, services, and infrastructure improvements. The
Department will be working with partners such as Our City Forest to plant
trees and complete volunteer projects in various parks in the future.
Director Teixeira described how the rate of spread of COVID-19 in the
nation and state has dramatically increased recently. Health and safety
protocols are essential for all to practice in order not to jeopardize the
community's access to recreation activities and to stay healthy and safe.

Recreation Manager Castro provided the update on recreation programs
including the City's Virtual Holiday Tree Lighting with the Kaiser
Permanente Intensive Care Unit Team as the honorary tree lighters for the
Annual Tree Lighting Ceremony 2020. The virtual event will be broadcast
on social media channels on Friday December 4, 2020. The City's holiday
programs registration starts on November 18, 2020 with a virtual visit from
Santa, gingerbread house making, etc. The Recreation Division is
continuing winter programming activities taking into consideration Santa
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Clara County is now in the most restrictive purple tier. All programming is
done in accordance with CDC, California State, and County guidelines and
protocols. The Department continues to provide essential services as
Disaster Service Workers, such as the daily distribution of meals at the
Senior Center CPOD and the weekly activation of the Food for Families
Salvation Army CPOD on Wednesdays starting on November 18, 2020
until the end of the year.

COMMISSIONERS REPORT

Commissioner Carter-House: Visited Lick Mill Park, and Thamien Park,
and noticed the increased number of Canada Geese in parks.

Commissioner Field: Visited Reed & Grant Sports Park.

Commssioner Forte: Visited Mary Gomez Park and received feedback
from park patrons about adding one barbecue grill to the picnic area.
There was also a request for more public swim time at pool facilities.

Commssioner Gonzalez: Visited Santa Clara Youth Soccer Park, and
Henry Schmidt Park. She has not noticed signage along the San Tomas
Aquino Trail addressing health and safety protocols including social
distancing while we cope with the COVID-19 pandemic.

Commissioner Guerra: Visited Mary Gomez Park, and Central Park.
The services at the International Swim Center are continuing, which is
appreciated.

Commissioner Knaack: Visited Reed & Grant Sports Park, enjoyed the
First Kickoff event and thanked staff and everyone involved for bringing the
project to completion.

Commissioner Guerra made a motion, seconded by Commissioner
Forte to cancel the December 15, Parks & Recreation Commission
Meeting.

Aye: 6- Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, and Commissioner Gonzalez

Nay: 1- Commissioner Carter-House
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ADJOURNMENT

Commissioner Carter-House made a motion, seconded by
Commissioner Gonzalez to adjourn the meeting at 9:12 PM until the
next regularly scheduled meeting at 7:00 PM on January 19, 2021.

Aye: 7 - Commissioner Knaack, Chair Martinez, Commissioner Guerra,
Commissioner Field , Vice Chair Forte, Commissioner Carter-House,
and Commissioner Gonzalez
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City of Santa Clara

Meeting Minutes

Senior Advisory Commission

11/23/2020 10:00 AM Virtual Meeting

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March
17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods
for the public to participate remotely.

Join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join: https://santaclaraca.zoom.us/j/97590069803

Or join by phone:
Dial 1-669-900-6833

Webinar ID: 975 9006 9803
International numbers available: https://santaclaraca.zoom.us/u/abuhHOeDsx
The meeting set-up is in line with the recommendations of the COVID-19 White House Task

Force, which notes no more than ten (10) people gathering. The Chair will be present for the
meeting with the staff liaison and commissioners participating remotely.

CALL TO ORDER AND ROLL CALL

The regular meeting was called to order by Chair Grant McCauley at
10:01 am, in memory of Senior Advisory Commissioner Carolyn
Seeger who passed away in October.
Present 6 - Commissioner Wanda Buck, Commissioner Judy Hubbard, Chair
Grant L. McCauley, Vice Chair Nancy Toledo, Commissioner Helen
Narciso, and Commissioner Ana Segovia

CONSENT CALENDAR

1.A 20-1142 Senior Advisory Commission Minutes of October 26, 2020

Recommendation: Approve the Senior Advisory Commission Minutes of October 26, 2020.

A motion was made by Vice-Chair Toledo, seconded by
Commissioner Narciso, to approve the Senior Advisory
Commission minutes of October 26, 2020.

Aye: 6 - Commissioner Buck, Commissioner Hubbard, Chair McCauley, Vice
Chair Toledo, Commissioner Narciso, and Commissioner Segovia
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PUBLIC PRESENTATIONS

None

GENERAL BUSINESS

2. 20-1143 Senior Advisory Commission FY2020/21 Work Plan and Goals

Relating to goal A.1. - The Commission asked Supervisor Herb to reach
out to the Parks & Recreation Department Marketing Team for outreach
assistance with Nexdoor and the Parks & Recreation Facebook page.

Relating to goal A.2. - Supervisor Herb shared the "How to Zoom" article
that was placed in the November Senior Center Newsletter.

Relating to goal B.1. - Commissioners Hubbard and Segovia shared
that they will continue to gather data on transportation options in Santa
Clara.

Relating to goal C.1. - Commissioners Narciso and Buck shared some
potential topics for the Zoom Education Presentations, such as:

- COVID-19 Testing

- COVID-19 Vaccines

- Geriatric Doctors

Relating to goal D.1. - Chair McCauley and Vice-Chair Toledo asked
the Commission to "save the date" for May 21, 2021 for the Health &
Wellness Virtual Fair

Relating to goal D.2. - Commissioners Hubbard and Segovia informed
the Commission that they will aim to have Elder Fraud Prevention
workshops at the end of January, March, and May.

Relating to goal D.3. - Vice-Chair Toledo did not have an update as the
ADA Committee has not met.
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STAFF REPORT

Supervisor Herb shared with the Commission that the Virtual Holiday
Tree Llghting event will take place on Friday, December 4 at 6:00 pm.

Recreation Manager Castro informed the Commission about the Food
For Families Program in collaboration with the Salvation Army.

Recreation Manager Castro provided an update on the Homeridge Park
Project and talked about the Play It Safe message and campaign.

Recreation Manager Castro shared with the Commission that the Parks
& Recreation Department will be offering virtual Holiday Programs in
December.

COMMISSIONERS REPORT

ADJOURNMENT

Chair McCauley inquired about the Magical Bridge Playground project.
Parks & Recreation Director Teixeira shared with the Commission that
the project was moving forward with the design phase.

Chair McCauley asked the Commission if anyone wanted to say anything
in memory of Commissioner Seeger.

- Commissioner Buck shared that she was a lovely friend.

- Commissioner Hubbard shared that she was a sweetheart.

- Commissioner Narciso shared that she was warm and welcoming, with
a positive attitude.

A motion was made by Commissioner Hubbard, seconded by
Commissioner Narciso, that the meeting be adjourned at 11:49 am.

Aye: 6 - Commissioner Buck, Commissioner Hubbard, Chair McCauley, Vice

Chair Toledo, Commissioner Narciso, and Commissioner Segovia

The next scheduled meeting is on January 25, 2021 and will be a virtual meeting

City of Santa Clara
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City of Santa Clara

Meeting Minutes

Planning Commission

10/14/2020 5:00 PM City Hall Council Chambers

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March
17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods
for the public to participate remotely:

* Via Zoom:
o https://santaclaraca.zoom.us/j/961068578
Meeting ID: 961 068 578 or
o Phone: 1(669) 900-6833
* Via the City’s eComment (now available during the meeting)

The public may view the meetings on SantaClaraCA.gov, Santa Clara City Television (Comcast
cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube channel
or Facebook page.

Public Comments prior to meeting may be submitted via email to
planningcommission@santaclaraca.gov no later than noon on the day of the meeting; and also
before and during the meeting via eComment. To utilize eComment, please visit the following
website: https://santaclara.legistar.com/Calendar.aspx, and select the “eComment” link next to
the Planning Commission meeting for October 14.

The meeting set-up is in line with the recommendations of the COVID-19 White House Task
Force, which notes no more than 10 people gatherings. Planning Commissioners will be
participating remotely. A limited number of staff will also be present.

We highly encourage interested members of the public to stay at home and provide public
comment remotely. Any members of the public wishing to come in person should first check-in at
the City Council Chambers. City staff may direct you to wait in the City Hall cafeteria or outside
the Council Chambers until your item of interest is discussed in order to maintain sufficient social
distancing guidelines.
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PUBLIC PARTICIPATION IN ZOOM WEBINAR:Please follow the guidelines below when
participating in a Zoom Webinar:

- The meeting will be recorded so you must choose 'continue’ to accept and stay in the meeting.
- If there is an option to change the phone number to your name when you enter the meeting,
please do so as your name will be visible online and will be used to notify you that it is your turn to
speak.

- Mute all other audio before speaking. Using multiple devices can cause an audio feedback.

- Use the raise your hand feature in Zoom when you would like to speak on an item and lower
when finished speaking. Press *9 to raise your hand if you are calling in by phone only.

- Identify yourself by name before speaking on an item.

- Unmute when called on to speak and mute when done speaking. If there is background noise
coming from a participant, they will be muted by the host. Press *6 if you are participating by
phone to unmute.

- If you no longer wish to stay in the meeting once your item has been heard, please exit the
meeting.

5:00 PM STUDY SESSION

Call to Order

Due to technical difficulties the meeting start time was delayed. Chair
Saleme called the meeting to order at 5:18 p.m.

Pledge of Allegiance and Statement of Values

Roll Call

Present 7 - Commissioner Yuki lkezi, Commissioner Suds Jain, Chair Lance
Saleme, Commissioner Anthony Becker, Vice Chair Nancy A. Biagini,
Commissioner Priya Cherukuru, and Commissioner Ricci Herro
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Meeting Minutes 10/14/2020

20-833

STUDY SESSION: Climate Action Plan (CAP) Update

Associate Planner Nimisha Agrawal provided an update on the Climate
Action Plan. She informed the Commission that the initial actions list had
new additions, greenhouse gas targets, considerations for the integrated
resources plan, and feedback from the survey. Walker Wells, Raimi and
Associates, shared the results of the analysis. Ann Hatcher, Assistant
Director of Silicon Valley Power, answered questions from the
Commission regarding SVP's involvement. John Davidson, Principal
Planner, clarified the term of the IRP. Sami Taylor, Raimi and
Associates, shared the number of EV chargers expected by 2030 and
percentage of electric vehicles by 2045.

Commissioners expressed support in the reduction of vehicle miles
traveled and in going beyond the state's requirements and asked questions
regarding the timeline.

An ecomment received from a member of the public, Janelle London,
was read aloud during the meeting urging the Commission to include a
CAP goal to reduce annual gasoline sales in Santa Clara.

Public Speakers:

Kristel Wickham, Sunnyvale resident, expressed support to the complete
transition to greenhouse gas-free electricity and voiced concern for the
reduced EV infrastructure for affordable housing.

Jenny Green, Mothers Out Front Silicon Valley member, expressed
support for the City's all-electric reach code with strong EV charging
requirements.

The meeting went into recess at 6:24 p.m. and reconvened at 6:32 p.m.

6:30 PM REGULAR MEETING

DECLARATION OF COMMISSION PROCEDURES

Secretary Cherukuru and Chair Saleme read the Declaration of
Commission Procedures.

CONTINUANCES/EXCEPTIONS

CONSENT CALENDAR

None.

City of Santa Clara
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1.A 20-985 Planning Commission Meeting Minutes of May 27, 2020 Meeting

Recommendation: Approve the Planning Commission Minutes of the May 27, 2020 Meeting.

Commissioner Jain pulled Item 1.A to propose amended language for
the minutes.

Commissioner Jain expressed support for the inclusion of comments
made by Commissioners and stated that the he would like to see the
discussion of parking and the expansion of the project size reflected in the
minutes.

A motion was made by Commissioner Cherukuru, seconded by
Commission Becker to approve staff recommendation with
amended language proposed by Commissioner Jain.

Aye: 5- Commissioner Ikezi, Commissioner Jain, Chair Saleme,
Commissioner Becker, and Commissioner Cherukuru

Abstained: 1- Commissioner Herro
Recused: 1 - Vice Chair Biagini

PUBLIC PRESENTATIONS

There were no public presentations.

PUBLIC HEARING
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2. 20-842 Public Hearing: Action on Appeal of Architectural Review Approval by the
Community Development Director for the property at 2847 Sycamore Way

Recommendation: 1. Adopt a resolution to deny the appeal and uphold the Community
Development Director's approval of the proposed addition at 2847
Sycamore Way.

Commissioner lkezi recused for Item 2 due to the proximity of her
residence to the property.

Associate Planner Nimisha Agrawal provided a PowerPoint
presentation.

Chair Saleme and Commissioner Becker inquired if they could

participate in voting on this item, as they were members of the Architectural
Committee in 2018 when a different application for the same property was
heard at an Architectural Committee meeting. Assistant City Attorney
Alexander Abbe clarified that this was a new application, with different
design parameters from the 2018 application, and so they could

participate on this item.

Commissioners inquired about the neighbors' comments, if there was a
historical significance request for this neighborhood, and the bedroom
count for the residence. Development Review Officer Gloria Sciara
clarified that the proposed changes are allowed to be made in this
neighborhood under the current code. Planning Manager Reena Brilliot
clarified the code change for the administrative approvals based on the
bedroom count in residences.

The appellants, Dan and Debbie Smith, provided a presentation.
Neighbor Suhas Sheshadri also made a presentation and voiced his
comments supporting the appeal.

The applicant, Edna Jeon, provided a presentation supporting the
remodel.

Public Speakers:

Judith Blanco, neighbor, provided a presentation supporting the appeal.
Chair Saleme granted two extra minutes to complete the presentation.
Alan Dillon, neighbor, stated that no house in the neighborhood has been
allowed to relocate the garage previously.

Applicant Edna Jeon provided a rebuttal followed by a rebuttal from
neighbor Suhas Sheshedri and appellant Dan Smith.
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Commissioners expressed support for the remodel and stated that the
proposal is in compliance with the codes.

A motion was made by Commissioner Cherukuru, seconded by
Commissioner Becker to close public hearing.

Aye: 6- Commissioner Jain, Chair Saleme, Commissioner Becker, Vice Chair
Biagini, Commissioner Cherukuru, and Commissioner Herro

Recused: 1- Commissioner lkezi

A motion was made by Commissioner Cherukuru, seconded by
Commissioner Biagini to approve the staff recommendation.

Aye: 5- Commissioner Jain, Chair Saleme, Vice Chair Biagini, Commissioner
Cherukuru, and Commissioner Herro

Nay: 1- Commissioner Becker
Recused: 1- Commissioner lkezi

REPORTS OF COMMISSION/BOARD LIAISON AND COMMITTEE:

1. Announcements/Other ltems

Planning Manager Reena Brilliot provided updates.

2. Commissioner Travel and Training Reports, Requests to attend Trainings

Planning Manager Reena Brilliot requested that Commissioners
inform staff in advance if there are trainings and speakers they would
like to make presentations at an upcoming meeting. Commissioner
Biagini expressed interest in attending the Planning Commission
Academy in Spring if held virtually.

DIRECTOR OF COMMUNITY DEVELOPMENT REPORTS:

1. Planning Commission Budget Update

Development Review Officer Gloria Sciara provided updates.

2. Upcoming Agenda ltems

Planning Manager Reena Brilliot provided updates.

3. City Council Actions

Development Review Officer Gloria Sciara provided updates.
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ADJOURNMENT:

A motion was made by Commissioner Becker, seconded by
Commissioner Biagini to adjourn the meeting.

The meeting adjourned at 8:41 p.m.
The next regularly scheduled meeting is Wednesday, October 28,

2020.

Aye: 7 - Commissioner lkezi, Commissioner Jain, Chair Saleme,
Commissioner Becker, Vice Chair Biagini, Commissioner Cherukuru,
and Commissioner Herro
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City of Santa Clara

Meeting Minutes

Planning Commission

12/09/2020 6:00 PM City Hall Council Chambers

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March
17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods
for the public to participate remotely:

* Via Zoom:
o https://santaclaraca.zoom.us/j/91729202898
Webinar ID: 917 2920 2898 or
o Phone: 1(669) 900-6833
* Via the City’s eComment (now available during the meeting)

The public may view the meetings on SantaClaraCA.gov, Santa Clara City Television (Comcast
cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube channel
or Facebook page.

Public Comments prior to meeting may be submitted via email to
PlanningPublicComment@SantaClaraCA.gov no later than noon on the day of the meeting; and
also before and during the meeting via eComment. To utilize eComment, please visit the
following website: https://santaclara.legistar.com/Calendar.aspx, and select the “eComment” link
next to the Planning Commission meeting date.

The meeting set-up is in line with the recommendations of the COVID-19 White House Task
Force, which notes no more than 10 people gatherings. Planning Commissioners will be
participating remotely. A limited number of staff will also be present.

We highly encourage interested members of the public to stay at home and provide public
comment remotely. Any members of the public wishing to come in person should first check-in at
the City Council Chambers. City staff may direct you to wait in the City Hall cafeteria or outside
the Council Chambers until your item of interest is discussed in order to maintain sufficient social
distancing guidelines.
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PUBLIC PARTICIPATION IN ZOOM WEBINAR:Please follow the guidelines below when
participating in a Zoom Webinar:

- The meeting will be recorded so you must choose 'continue’ to accept and stay in the meeting.
- If there is an option to change the phone number to your name when you enter the meeting,
please do so as your name will be visible online and will be used to notify you that it is your turn to
speak.

- Mute all other audio before speaking. Using multiple devices can cause an audio feedback.

- Use the raise your hand feature in Zoom when you would like to speak on an item and lower
when finished speaking. Press *9 to raise your hand if you are calling in by phone only.

- Identify yourself by name before speaking on an item.

- Unmute when called on to speak and mute when done speaking. If there is background noise
coming from a participant, they will be muted by the host. Press *6 if you are participating by
phone to unmute.

- If you no longer wish to stay in the meeting once your item has been heard, please exit the
meeting.

6:00 PM REGULAR MEETING

Call to Order

Chair Saleme called the meeting to order at 6:01 p.m.

Pledge of Allegiance and Statement of Values

Roll Call

Present 5- Commissioner Yuki Ikezi, Chair Lance Saleme, Vice Chair Nancy A.
Biagini, Commissioner Priya Cherukuru, and Commissioner Ricci
Herro

DECLARATION OF COMMISSION PROCEDURES

Secretary Cherukuru read the Declaration of Commission Procedures.

CONTINUANCES/EXCEPTIONS

None.

CONSENT CALENDAR

Chair Saleme inquired if voting could take place with only five Planning
Commissioners present; Assistant City Attorney Alexander Abbe
confirmed this would constitute valid voting.
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1.A 20-1083 Planning Commission Meeting Minutes of July 15, 2020 Meeting

Recommendation: Approve the Planning Commission Minutes of the July 15, 2020 Meeting

Commissioner Herro abstained from voting on Item 1.A since he was not
a Planning Commissioner at the time of the meeting.

A motion was made by Commissioner Biagini, seconded by
Commissioner lkezi to approve the consent calendar.

Aye: 4 - Commissioner lkezi, Chair Saleme, Vice Chair Biagini, and
Commissioner Cherukuru

Abstained: 1- Commissioner Herro

1.B 20-1225 Planning Commission Meeting Minutes of November 18, 2020 Meeting

Recommendation: Approve the Planning Commission Minutes of the November 18, 2020
Meeting

A motion was made that this item be Approved.

Aye: 5- Commissioner Ikezi, Chair Saleme, Vice Chair Biagini,
Commissioner Cherukuru, and Commissioner Herro

PUBLIC PRESENTATIONS

None.

PUBLIC HEARING

A motion was made by Commissioner lkezi, seconded by
Commissioner Cherukuru to move Public Hearing Item 2 to be
heard before Item 3.

Aye: 5- Commissioner Ikezi, Chair Saleme, Vice Chair Biagini,
Commissioner Cherukuru, and Commissioner Herro
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3. 20-1207 Public Hearing: Action on a Use Permit for allow retail use (nail salon) at
3194 De La Cruz Boulevard (Unit #10)

Recommendation: Adopt a Resolution to Approve a Use Permit to allow a retail use (nail
salon) at 3194 De La Cruz Boulevard, subject to conditions of approval.

Senior Planner Rebecca Bustos provide a PowerPoint presentation.
Juliana Sommer spoke on behalf of the Applicant, Elite Nail Spa.

Commissioners asked if there were commercial businesses in the vicinity
of this retail application; Development Review Officer Gloria Sciara
replied there are.

Commissioners commented they are in support of local businesses.
Commissioner Cherukuru inquired on how parking ratios are
determined by the City. Senior Planner Rebecca Bustos and Assistant
City Attorney Alexander Abbe provided clarification.

A motion was made by Commissioner Cherukuru, seconded by
Vice Chair Biagini, to close public hearing.

Aye: 5- Commissioner Ikezi, Chair Saleme, Vice Chair Biagini,
Commissioner Cherukuru, and Commissioner Herro

Commissioner lkezi thanked the applicant for choosing to open their
business in the City of Santa Clara.

A motion was made by Commissioner Cherukuru, seconded by
Chair Saleme to approve this item.

Aye: 5- Commissioner Ikezi, Chair Saleme, Vice Chair Biagini,
Commissioner Cherukuru, and Commissioner Herro
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2, 20-534

Planning Commission Study Session: Freedom Circle Focus Area

Principal Planner John Davidson provided a PowerPoint presentation.

Commissioners asked clarifying questions regarding the location of the
specific area and about affordable housing. and sustainability goals.
Principal Planner John Davidson said the focus area is not a specific
plan and if Developers want to build housing in this area later they can,
subject to the creation of a Specific Plan, and that the EIR will be available
in May 2021 and expectations are that this will be heard at a Council
meeting the in the Fall of 2021; the plan and EIR will be available to the
Commission for review in May.

Commissioner Herro had questions on the limited amount of retail
spaces; Principal Planner John Davidson replied that Greystar's plan

is to have limited retail at this time. Commissioners inquired if there was a
plan for buildings to be demolished; it is expected that some existing
buildings will remain. In reply to a question from Commissioners asking if
Great America wanted to expand in this area Principal Planner
JohnDavidson commented that most likely not, but he will reach out to
them to get an answer.

Chair Saleme inquired regarding transit issues considering the high
density of this development. VTA has received the plans and they are
aware of the proposed development in that area and they will be asked
again about the plans as the project moves forward. Principal Planner
John Davidson clarified the outreach that has taken place thus far on the
proposed project to the surrounding areas.

REPORTS OF COMMISSION/BOARD LIAISON AND COMMITTEE:

1. Announcements/Other ltems

Development Review Officer Gloria Sciara provided updates that
appointment of a Planning Commissioner will take place in January
2021 at an upcoming Council meeting. Development Review Officer
Gloria Sciara provided an update on the Essex Property project at
2700 El Camino Real and announced that the retail has spun off to
another developer; the new developer is drafting plans now for the
commercial development.

City of Santa Clara
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2. Commissioner Travel and Training Reports, Requests to attend Trainings

Chair Saleme announced he attended the SVP EV remote
presentation and would like to suggest that this be brought to the
Planning Commission as a Study Session.

Staff announced that once the LCC website has updates on the
Planning Commissioner Academy, taking place March 24 - 26, 2021,
details will be provided to the Commission.

DIRECTOR OF COMMUNITY DEVELOPMENT REPORTS:

1. Planning Commission Budget Update
Planning Manager Reena Brilliot and Office Specialist IV
Elizabeth Elliott provided updates.

2. Upcoming Agenda ltems
Planning Manager Reena Brilliot provided updates and requested

that Commissioners provide information to staff if there are any
speakers they would like to make presentations at upcoming meeting.

Assistant City Attorney Alexander Abbe announced he will provide
an update to the Commission on Housing Legislation in the near future.

3. City Council Actions

Development Review Officer Gloria Sciara provided updates.

ADJOURNMENT:

A motion was made by Commissioner Cherukuru, seconded by
Commissioner lkezi to adjourn the meeting.

The meeting adjourned at 7:34 p.m.

The next regular meeting is scheduled for January 27, 2021, at 6
p-m.

Aye: 5- Commissioner Ikezi, Chair Saleme, Vice Chair Biagini,
Commissioner Cherukuru, and Commissioner Herro
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Agenda Report

21-1200 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Action on the Adoption of a Resolution Accepting the AB1600 Report on Development Impact Fees
for Fiscal Year Ended June 30, 2020

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

A development impact fee is a monetary exaction other than a tax or special assessment that is
charged by a local governmental agency to an applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public facilities related
to the development project, with certain exceptions (Gov. Code § 66006(b)). The legal requirements
for enactment of a development impact fee program are set forth in Government Code §§ 66000-
66025 (the "Mitigation Fee Act"), the bulk of which were adopted as 1987’s AB 1600 and thus are
commonly referred to as “AB 1600 requirements.” AB 1600 fees must be reasonably related to the
cost of the service provided by the local agency.

DISCUSSION

Attached is the AB1600 Report on Development Impact Fees for the fiscal year ended June 30,
2020. This report is supplied pursuant to Government Code Section 66006(b). Staff has also
determined that the City has Traffic Mitigation funds of $3,912,522, Sanitary Sewer Conveyance
Fees of $1,298,366, and Storm Drain Impact funds of $226,974 exceeding the five-year limit.
However, as these funds have been budgeted to fund future projects, the City does not have any
refund exposure. Therefore, Staff is submitting the attached Resolution to accept the AB1600 Report
and make findings that there is a continuing need for these unexpended balances of impact fees.

On January 21, 2021, the City posted notice and made copies of the report available for public review
in the City Clerk’s Office, the Finance Department, and online at www.Santaclaraca.gov/Finance. In
addition, written notice of the time and place of the regularly scheduled City Council meeting on
February 9, 2021, along with a copy of the AB1600 Report, were sent to interested parties as
requested.

Staff has scheduled a review of this report for the regularly scheduled City Council meeting on
February 9, 2021. More than 15 days will have elapsed as of the date of Council review since the
report was made available to the public, as required by applicable state law.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(4) in that it is a
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fiscal activity that does not involve any commitment to any specific project which may result in a
potential significant impact on the environment.

FISCAL IMPACT

There is no cost to the City other than administrative staff time and expense to develop the report
and resolution. There is no economic/fiscal impact since all qualified impact fees held by the City for
over five years are either spent or committed, thus eliminating the need to refund any fees to
developers according to the Government Code Sections 66000-66003.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Adopt a Resolution accepting the status report on the receipt and use of AB1600 Development
Impact Fees during fiscal year ending June 30, 2020.

Reviewed by: Kenn Lee, Director of Finance
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. AB1600 Report on Development Impact Fees
2. AB1600 Resolution
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AB1600 REPORT ON DEVELOPMENT IMPACT FEES
For Fiscal Year ended June 30, 2020

BACKGROUND

Cities and counties often charge fees on new development to fund public improvements, public amenities
and public services. For example, Traffic Mitigation Fees are used to fund transit facilities, streets, bike
lanes and sidewalks. These fees are commonly known as development impact fees (Developer Fees). In
1989, the State Legislature passed Assembly Bill 1600 (AB1600) which added Section 66000, et seq., to
the California Government Code. The chapter sets forth a number of requirements that local agencies
must follow if they are to collect fees from developers to defray the cost of the construction of public
facilities related to development projects. Government Code Sections 66000-66025 apply to developer
fees established, increased or imposed on or after January 1, 1989, and generally sets forth four broad
requirements:

1. A local jurisdiction must follow the process set forth in the bill and make certain determinations
regarding the purpose and use of the fees and to establish a "nexus" or connection between a
development project or class of project and the public improvement being financed with the fee.

2. The fee revenue must be segregated from the General Fund in order to avoid commingling of
public improvement fees and the General Fund.

3. If a local jurisdiction has had possession of a developer fee for five years or more and has not
committed that money to a project or actually spent that money, then it must make findings
describing the continuing need for that money each fiscal year after the five years have expired.

4. If a local jurisdiction cannot make the findings required under paragraph 3, then the city or
county must go through a refund procedure.

The Traffic Mitigation Fee, Sanitary Sewer Outlet Fee, Sanitary Sewer Connection Fee, Sanitary Sewer
Conveyance Fee, Storm Drain Fee, and Parks Mitigation Fee that the City of Santa Clara (City) collects
qualify as Development Impact Fees and therefore must comply with the above referenced Government
Code Sections. The amount of each of these development impact fees for fiscal year 2019-20 is reflected
in the City’s Municipal Fee Schedule, previously adopted by the City Council. The schedule is available
at https://www.santaclaraca.gov/home/showpublisheddocument?id=67280. As required by law, these
fees are segregated and accounted for as Special Revenue Funds. Government Code Section 66001
requires the City to make available to the public certain information regarding these fees for each fund
within 180 days after the end of each fiscal year. Accordingly, the following report is presented to the
City Council for review.




ANALYSIS

Using the accounting method known as first in, first out (FIFO), which means the first revenue received is
assumed to be the first spent, staff analyzed the annual balances at the end of fiscal year 2019-20 to
determine what portion, if any, of the balance was five or more years old. If a balance is more than five
years old, a review of previously identified projects is undertaken to determine if any developer fees
collected need to be refunded.

Many of the identified projects are already underway, and the City has appropriated funds for these
projects as noted in the City’s 2018-19 & 2019-20 Biennial CIP Budget Book. The book is available at
http://santaclaraca.gov/home/showdocument?id=61028. The identification of each Capital Project on
which fees were expended and the amount of the expenditures on each Capital Project including the total
percentage of the cost of the Capital Project that was funded with fees are detailed in Exhibit A.

Traffic Mitigation Fee

The Traffic Mitigation Fee is levied to fund improvements or programs to mitigate City traffic problems
that result either directly or indirectly from development projects. To determine the traffic mitigation fees
the City conducts a Traffic Impact Fee Nexus study. The most recent report was approved by Council
August 21, 2018. The basis of Santa Clara’s traffic impact fee is the number of net new PM peak hour
vehicle trips generated by new development. Those additional trips result in the traffic impacts the fee is
intended to mitigate. The fee is calculated by dividing the total cost of the projects in the Traffic
Mitigation Program by the number of additional PM peak hour trips generated by new development,
which results in a “per PM peak hour trip” fee amount. For simplicity of application, this fee is then
converted to a fee per square foot, per hotel room, or per dwelling unit, based on the trip generation rates
in the latest ITE Trip Generation Manual. The fee shall automatically adjust for inflation annually at the
start of each fiscal year, based on the latest Engineering News Record Construction Cost Index.

The following table summarizes the activity for the Traffic Mitigation Fund from 2015-16 through 2019-
20.

Fund 123 & 533 2015-16 2016-17 2017-18 2018-19 2019-20
Beginning Balance $ 9,359,921 $ 7,852,470 $ 8,711,428  $ 8,448,382 $ 10,353,046
Developer Fees 1,242,270 1,370,084 855,324 1,958,563 182,518
Interest Income 50,840 81,481 115,449 196,524 200,204
Expenditures (2,800,561) (592,607) (1,233,819) (250,423) (286,796)
Ending Balance $ 7,852,470 $ 8,711,428  $ 8448382 $ 10,353,046 $§ 10,448,972

During 2019-20, the City collected $182,518 of traffic mitigation fees, earned $200,204 from interest and
incurred $286,796 of project expenditures. The grand total of the Traffic Impact Fee fund balance that is
available at the end of 2019-20 is $10,448,972 of which $3,912,522 has been held for over five years.
Exhibit A identifies the projects that will make use of all unspent fees held over five years.

There is no impact on City resources since all qualified impact fees held by the City for over five years
are either spent or committed, thus eliminating the need to refund any fees to developers according to
Government Code Sections 66000, et seq.



Sanitary Sewer Outlet Fee

The Sanitary Sewer Outlet Fee is collected from developers to construct public sanitary sewer facilities.
City Council passed Ordinance 1778 on December 3, 2002 which created the sanitary sewer outlet charge
which is used for the acquisition, construction, reconstruction, maintenance, and operation of off-site
sewerage facilities, and to repay principal and interest on bonds issued for the construction and
reconstruction of such sewerage facilities. The fee shall automatically adjust for inflation annually at the
start of each fiscal year, based on the latest Engineering News Record Construction Cost Index.

The following table summarizes the activity for the Sanitary Sewer Outlet Fees from 2015-16 through
2019-20.

Fund 594 2015-16 2016-17 2017-18 2018-19 2019-20

Beginning Balance §  (2,568,007) $ (2,547,612) $ (2,075945) $ (1,831,352) §  (1,588,864)
Developer Fees 20,395 471,667 244,593 242,488 299,980
Expenditures - - - - -
Ending Balance $  (2,547,612) $ (2,075945) $ (1,831,352) $ (1,588,864) §  (1,288,884)

The amount of developer fees collected in 2019-20 was $299,980. The outstanding balance in the
Sanitary Sewer Outlet Fee Fund at the end of 2019-20 is ($1,288,884). Amounts have been transferred
within the Sewer Enterprise Fund to make up the negative balance for Capital Projects financed with
AB1600 development fees.

There is no impact on City resources since all qualified impact fees collected by the City have been spent,
thus eliminating the need to refund any fees to developers according to Government Code Sections
66000-66003.

Sanitary Sewer Connection Fee

The Sanitary Sewer Connection Fee was adopted to improve and expand the sewer collection system.
City Council passed Ordinance 1428 on August 25, 1981 which created the sanitary sewer connection
charge which is charged whenever a property is initially connected or requires an addition of a new
connection to the sanitary sewer system. The fee is charged based on type of dwelling unit for residential
(single family, duplex, condominium, etc.) and non-residential which charges based on connection size.
The fee shall automatically adjust for inflation annually at the start of each fiscal year, based on the latest
Engineering News Record Construction Cost Index.

The following table summarizes activity for the Sanitary Sewer Connection Fee from 2015-16 through
2019-20.

Fund 594 2015-16 2016-17 2017-18 2018-19 2019-20
Beginning Balance $ (26,936382) $ (38,526,561) S (50,329,856) $ (74,240,874) $ (87,737,999)
Developer Fees 1,338,418 2,350,574 1,625,820 2,303,752 1,124,123
Expenditures (12,928,597) (14,153,869) (25,536,838) (15,800,877) (30,027,721)
Ending Balance S (38,526,561) $ (50,329.856) $ (74.240,874) $ (87,737,999) $ (116,641,597

During 2019-20, the City collected $1,124,123 from developer fees and spent $30,027,721. The current
year deficit along with prior cumulative deficits brought the impact fee balance to ($116,641,597) as of
2019-20. Amounts have been transferred within the Sewer Enterprise Fund to make up the negative
balance for Capital Projects financed with AB1600 development fees.



There is no impact on City resources since all qualified impact fees held by the City have been spent, thus
eliminating the need to refund any fees to developers according to Government Code Sections 66000-
66003.

Sanitary Sewer Conveyance Fee

The Sewer Conveyance Fee was approved by City Council in June 2007 and is intended to mitigate
development impacts to the City’s sanitary sewer conveyance system resulting from increases in the
sanitary sewer discharges. The amount of Sanitary Sewer Conveyance Fee is based directly on the
potential sewer discharge volumes of the proposed land uses. The fee was based on a Sanitary Sewer
Capacity Assessment Report 2006, and subsequent update in 2016. The basis of Santa Clara’s sewer
conveyance fee is sewer flow rate generated by the new development. The fee is calculated by dividing
the total cost of the capacity improvement projects in the Sanitary Sewer Master Plan or its predecessor
reports by the total projected sanitary sewer flow rate generated by future developments, which results in
a “per gallon per day (GPD)” fee amount. The per GPD fee multiplied by the estimated sanitary sewer
flow rate (GPD) generated by a new development is the sanitary sewer conveyance fee for that new
development.

The following table summarizes the activity for the Sanitary Sewer Conveyance Fees from 2015-16
through 2019-20.

Fund 594 2015-16 2016-17 2017-18 2018-19 2019-20

Beginning Balance $ 11,504,407 $ 13,737,225 $§ 22,504,850 $ 26,847,028 $ 34,179,296
Developer Fees 2,851,396 8,630,774 4,136,935 6,916,161 4,079,586
Interest Income 103,444 211,354 307,104 515,362 705,177
Expenditures (722,022) (74,503) (101,861) (99,255) (731,873)
Ending Balance $ 13,737,225 § 22,504,850 § 26,847,028 § 34,179,296 $§ 38,232,186

The current year’s developer fees and interest income of $4,079,586 and $705,177 respectively, were
partially offset by expenditures of $731,873. The net change resulted in a current balance of $38,232,186
of which $1,298,366 has been held for over five years. Exhibit A identifies the project that will make use
of all unspent fees held over five years.

There is no impact on City resources since all qualified impact fees held by the City for over five years
are either spent or committed, thus eliminating the need to refund any fees to developers according to
Government Code Sections 66000-66003.

Storm Drain Fee

The Storm Drain Fee is levied to mitigate City storm drainage that results either directly or indirectly
from development projects. The Storm Drain Outlet Fee is codified in the Santa Clara City Code Section
17.15.220 Sanitary Sewer and Storm Drains and was created for the purpose of defraying the estimated
costs of constructing planned drainage facilities for removal of surface and storm waters from local
drainage areas. The fee is charged based on the amount of acreage being developed with a project. The
fee shall automatically adjust for inflation annually at the start of each fiscal year, based on the latest
Engineering News Record Construction Cost Index.

The following table summarizes the activity for the Storm Drain Fees from 2015-16 through 2019-20.



Fund 535 2015-16 2016-17 2017-18 2018-19 2019-20

Beginning Balance $ 467327 $ 552,889 § 555,070 $ 626,783  $ 586,578
Developer Fees 239,376 10,375 67,194 5,749 15,409
Interest Income 4,163 5,213 4,760 8,845 11,312
Expenditures (157,977) (13,407) (241) (54,799) -
Ending Balance $ 552,889 $ 555,070 $ 626,783 $ 586,578 $ 613,299

During 2019-20, the City collected $15,409 from developer fees and earned $11,312 from interest. The
grand total of the Storm Drain Fees that is available at the end of 2019-20 is $613,299 of which $226,974
has been held for over five years. Exhibit A identifies the projects that will make use of all unspent fees
held over five years.

There is no impact on City resources since all qualified impact fees held by the City for over five years
are either spent or committed, thus eliminating the need to refund any fees to developers according to
Government Code Sections 66000-66003.

Parks Mitigation Fee

The Parks Mitigation Fee was adopted in fiscal year 2014-15 and went into effect for the 2016-17 fiscal
year. Fees received can be used to provide (acquire) public parkland and/or make necessary park
improvements according to the restrictions of the Mitigation Fee Act and help the City to address its park,
recreation and open space needs The City of Santa Clara completed a Parks & Recreation Facilities
Development Impact Fee Study in 2014 and in 2019 that were reviewed and approved by the City
Council after community and stakeholder public comment hearings. These reports provide the necessary
findings required by the Mitigation Fee Act and Quimby Act for the adoption of the fees by Council
resolution contained in the Municipal Fee Schedule. These reports provide the facility cost and land
acquisition cost data and analysis and describe the methodology for calculation of the fees.

The parks and recreation facilities fees use an existing inventory demand standard translated into facility
costs per capita to determine new development’s fair share of planned facility costs. A cost standard
provides a reasonable method for converting disparate types of facilities, in this case parkland and special
use recreational facilities, into a single measure of demand (capital cost per capita). The cost standard is
based on the existing inventory of parks and recreation facilities. New residential development would
fund the expansion of facilities at the same rate that existing residential development has provided
facilities to date. The City uses the existing ratio of developed parkland per 1,000 residents. In 2010 the
standard was 2.45. The current standard is 2.60. (Quimby Act allows 3.0 acres/1,000 resident Standard).

The formula to calculate the cost per capita of providing new park facilities involves the following
variables: (A) the value per acre of parkland by Zip Code Area of the City (95050, 90551, and 95054) as
established by annual appraisal; (B) the Level of Service standard (parkland acres per 1,0000 residents);
(C) Cost per 1,000 Capita; (D) cost per capita; (F) Development land use type density per household
(Single Family = 2.98, Multifamily = 2.40); (G) the per capita value of parkland improvements, and (H) a
2% in lieu fee program administrative charge. The formula used is C = A x B, D = C/1,000. This cost
per capita for parkland (D), and the cost per capita for improvements (G), are each multiplied by the
density of development type (F): D x F + G x F = Base Fee (E). The administrative fee (H) is then added
to the Base Fee (E) for the “Total Fee” (I) for each Zip Code Area: H+E =1.

The calculation tables are provided in the in-Lieu Fee Resolution adopted by Council and posted on the
City website and incorporated into the Municipal Fee Schedule. Based on the date the resident
developer’s Project application is deemed complete, the total parkland due can be calculated, the
developed parkland dedicated, and credits deducted for eligible on-site recreational amenities.



The following table summarizes the activity for the Parks Mitigation Fee from 2015-16 through 2019-20.

Fund 532 2015-16 2016-17 2017-18 2018-19 2019-20
Beginning Balance $ - $ - $ 13,505,806 $ 10,545,074 $ 5,261,415
Developer Fees - 14,780,447 - 268,091 7,159,545
Interest Income - 90,301 147,253 111,431 176,942
Expenditures - (1,364,942) (3,107,985) (5,663,181) (1,826,379)
Ending Balance $ - $ 13,505,806 $ 10,545,074 $ 5261415 $ 10,771,523

During 2019-20, the City collected $7,159,545 for Park Mitigation fees, earned $176,942 from interest,
and incurred $1,826,379 of project expenditures. The grand total of the Parks Mitigation Fee that is
available at the end of 2019-20 is $10,771,523. There are no fees that have been held over five years.

There is no impact on City resources since all qualified impact fees held by the City for over five years
are either spent or committed, thus eliminating the need to refund any fees to developers according to

Government Code Sections 66000-66003.

PUBLIC NOTICE: Public notification was achieved by posting the availability of the report 15 days
prior to the meeting, as required by Government Code Section 66006(b)(2).

Attachments:

Exhibit A: Summary of Development Impact Fees



Exhibit A

City of Santa Clara
Summary of Local Agency Improvement Fees

(AB 1600 Development Impact Fees)

Report for Fiscal Year Ended June 30, 2020

Streets and Highways (Fund 123 & 533)

Traffic Mitigation Fee (Fund 123 and 533)

FY 2018-19 Ending Fund Balance
Fees Collected
Interest Earned

Expenditures

$ 10,353,046
182,518
200,204
(286,796)

FY 2019-20 Ending Fund Balance

$ 10,448,972

Funds Accumulated in Current and Last 5 Years
Funds Held Longer than 5 Years

Projects Programmed for Impact Fees

$ 6,536,450
$ 3912522
$ 7814973

Traffic Mitigation Fee

Since Inception Date Through June 30, 2020

Project
Status/ Total Project

Estimated | Appropriation % Impact Total Impact  Total Impact Impact Fee FY 2019-20

Project Completion | All Funding | Funding Fee Fee Fee Appropriation | Impact Fee

# Description Year Sources Status | Funded Appropriation Expenditures R ini Expenditure
1209 Agnew Road/De La Cruz Blvd Signal Timing 2020 $ 1,108,258 100% 51% $ 560,000 $ 560,000 § -1 8 -
1210 Mission College Bike Lanes 2020 476,355 100% T7% 366,855 366,855 - 13,989
1214 Coleman Avenue Widening 2023 190,000 100% 39% 74,332 79 74,253 -
1215 Sidewalk Installation Program Ongoing 189,579 100% 40% 75,832 30,208 45,624 -
1216 Traffic Studies and Signal Needs Assessment/Upgrade Ongoing 500,000 100% 64% 320,000 154,350 165,650 -
1217 Central Control Traffic Signal Upgrade 2022 2,494,800 100% 85% 2,122,871 1,532,741 590,130 44,292
1218 Traffic Pre-Emptors 2022 1,145,259 100% 92% 1,058,104 505,602 552,502 -
1219 Traffic Signal Enhancements Ongoing 734,141 100% 100% 734,141 530,004 204,137 -
1220 Pedestrian and Bicycle Enhancement Facilities Ongoing 1,765,224 100% 100% 1,765,224 1,378,452 386,772 44,896
1221 Traffic Monitoring at Various Locations- Phase "C" 2026 362,000 100% 100% 362,000 123,783 238,217 -
1222 Citywide Accessible Pedestrian Signal Installation Ongoing 200,000 100% 100% 200,000 11,232 188,768 -
1224 Traffic Signal Replacement - ECR-Lafayette, Homestead, Scott Area 2023 2,149,000 100% 35% 757,500 2,510 754,990 -
1229 Traffic Signal Installation Pruneridge at Cronin 2020 729,8121 100% 11% 80,859 80,859 - -
1233 Pedestrian Master Plan 2020 307,135 100% 9% 27,921 - 27,921 -
1236 Traffic Signal Modification 2025 1,330,000 100% 94% 1,250,000 7,100 1,242,900 -
1237 MCB/GAP Intersection Improvement 2021 8,368,124 100% 40% 3,330,400 1,240,071 2,090,329 85,619
1238 Pedestrian Crosswalk Sensors 2021 300,000 100% 100% 300,000 - 300,000 -
1243 Install Sidewalks on San Tomas Expressway 2020 182,982 100% 100% 182,982 182,982 - -
1245 Benton Bike Lane 2021 150,000 100% 49% 73,000 - 73,000 -
1249 Multimodal Improvement Plan 2021 740,000] 100% 32% 238,280 - 238,280 -
1351 HAWK Beacon Scott and Harrison 2020 750,000] 100% 73% 544,000 - 544,000 -
1353 Saratoga Bike Lane 2021 71,000] 100% 46% 32,500 - 32,500 -
1376 Vehicle Emission Reduction Ongoing 65,0001 100% 100% 65,000 - 65,000 -
1391 Bowers Ave Signal Timing 2020 948,000 100% 10% 98,000 98,000 - 98,000
Totals $ 25,256,669 $ 14,619,801 $ 6,804,828 $ 7,814973| § 286,796




Exhibit A

City of Santa Clara

Summary of Local Agency Improvement Fees
(AB 1600 Development Impact Fees)

Report for Fiscal Year Ended June 30, 2020

Sanitary Sewer Outlet Fee (Fund 594)

Sanitary Sewer Outlet Fee (Fund 594)

FY 2018-19 Ending Fund Balance $  (1,588,864)
Fees Collected 299,980
Interest Earned -

Expenditures -

FY 2019-20 Ending Fund Balance $  (1,288,884)
Funds Accumulated in Current and Last 5 Years $ 1,348,742
Funds Held Longer than 5 Years $ -
Projects Programmed for Impact Fees $ -

Sanitary Sewer Outlet Fee
Since Inception Date Through June 30, 2020

Total Project
Appropriation % Impact Total Impact Total Impact Impact Fee FY 2019-20
Project Project | All Funding | Funding Fee Fee Fee Appropriation Impact Fee
# Description Status Sources Status | Funded Appropriation Expenditures R ining Expenditure
1907 Development Extensions Ongoing | $ 220,445 100% 100% 220,445 1,509,329 § (1,288,884)] $ -

Note (1) Amounts have been transferred within the Sewer Enterprise Fund to make up the negative balance for Capital Projects financed with AB1600 Development Fees
There were no interfund loans.



Exhibit A
City of Santa Clara

Summary of Local Agency Improvement Fees

(AB 1600 Development Impact Fees)

Report for Fiscal Year Ended June 30, 2020

Sanitary Sewer Connection Fee (Fund 594)

Sanitary Sewer Connection Fee (Fund 594)

FY 2018-19 Ending Fund Balance
Fees Collected
Interest Earned

Expenditures

$ (87,737,999)
1,124,123

(30,027,721)

FY 2019-20 Ending Fund Balance

$ (116,641,597)

Funds Accumulated in Current and Last 5 Years
Funds Held Longer than 5 Years

Projects Programmed for Impact Fees

$
$
$

10,815,048

Sanitary Sewer Connection Fee
Since Inception Date Through June 30, 2020

Total Project
Appropriation % Impact Total Impact  Total Impact Impact Fee FY 2019-20
Project Project All Funding Funding Fee Fee Fee Appropriation Impact Fee
# Description Status Sources Status | Funded Appropriation Expenditures R ing Expenditure
1908 S.J.- S.C. Regional Wastewater Facility Ongoing | $ 153,797,577 100% 8% 12,172,057 128,813,654 $ (116,641,597) $ 30,027,721

Note (1)
There were no interfund loans.

Exhibit A
City of Santa Clara

Summary of Local Agency Improvement Fees

(AB 1600 Development Impact Fees)

Report for Fiscal Year Ended June 30, 2020

Sanitary Sewer Conveyance Fee (Fund 594)

Amounts have been transferred within the Sewer Enterprise Fund to make up the negative balance for Capital Projects financed with AB1600 Development Fees

Sanitary Sewer Conveyance Fee (Fund 594)

FY 2018-19 Ending Fund Balance

$ 34,179,296

Fees Collected 4,079,586
Interest Earned 705,177
Expenditures (731,873)
FY 2019-20 Ending Fund Balance $ 38,232,186
Funds Accumulated in Current and Last 5 Years $ 36,933,820
Funds Held Longer than 5 Years $ 1,298,366
Projects Programmed for Impact Fees $ 18,350,408

Sanitary Sewer Conveyance Fee
Since Inception Date Through June 30, 2020

Total Project
Appropriation % Impact Total Impact  Total Impact Impact Fee FY 2019-20
Project Project | All Funding | Funding Fee Fee Fee Appropriation Impact Fee
# Description Status Sources Status | Funded Appropriation Expenditures R ini Expenditure
1909 Sanitary Sewer Capacity Improvements Ongoing | $ 28,275,703 100% 100% 28,275,703 9,925,295 $ 18,350,408] $ 731,873




Exhibit A

City of Santa Clara
Summary of Local Agency Improvement Fees

(AB 1600 Development Impact Fees)
Report for Fiscal Year Ended June 30, 2020

Storm Drain Fee (Fund 535)

Storm Drain Fee (Fund 535)

FY 2018-19 Ending Fund Balance $ 586,578
Fees Collected 15,409
Interest Earned 11,312
Expenditures -

FY 2019-20 Ending Fund Balance $ 613,299
Funds Accumulated in Current and Last 5 Years $ 386,325
Funds Held Longer than 5 Years $ 226,974
Projects Programmed for Impact Fees N 278,469

Storm Drain Fee

Since Inception Date Through June 30, 2020

Total Project %
Appropriation Impact Total Impact Total Impact Impact Fee FY 2019-20
Project Project | All Funding | Funding Fee Fee Fee Appropriation | Impact Fee
#  Description Status Sources Status | Funded Appropriation Expenditures R ini Expenditure
1831 Miscellaneous Storm Drain Improvements Ongoing | $ 316,577 100% 32% 100,000 - 100,000 | $ -
1834*  Storm Drain System Improvement Ongoing 425,374 100% 100% 425,374 392,106 33,268 -
1835 Storm Drain Outfall Reconstruction Program Ongoing 1,673,000 100% 39% 650,000 504,799 145,201 -
Totals $ 2,414,951 $  1,175374 $ 896,905 § 278,469 $ -

* Impact fee appropriations were reduced by $100,000 in fiscal year 2019-20
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City of Santa Clara

Summary of Local Agency Improvement Fees
(AB 1600 Development Impact Fees)
Report for Fiscal Year Ended June 30, 2020

Parks Mitigation Fee (Fund 532)

Parks Mitigation Fee (Fund 532)

FY 2018-19 Ending Fund Balance

$ 5261415
Fees Collected 7,159,545
Interest Earned 176,942
Expenditures (1,826,379)
FY 2019-20 Ending Fund Balance $ 10,771,523
Funds Accumulated in Current and Last 5 Years $ 22,734,010
Funds Held Longer than 5 Years $ -
Projects Programmed for Impact Fees $ 4,128,858

Parks Mitigation Fee
Since Inception Date Through June 30, 2020

Project
Status/
Estimated Total Project % Impact Total Impact  Total Impact Impact Fee FY 2019-20
Project Completion | Appropriation All | Funding Fee Fee Fee Appropriation | Impact Fee
# Description Year Funding Sources Status Funded Appropriation Expenditures R ini Expenditure
3001 Misc. Park Improvements Ongoing | $ 2,265,374 100% 26% $ 591,400 200,000 $ 391,400 | $ -
3177 Youth Soccer Fields & Athletic Facilities 2021 42,726,114 100% 18% 7,507,271 7,419,998 87,273 1,533,534
3178 Playground Construction 2022 4,335,275 100% 21% 920,121 580,235 339,886 54,852
3181 Park Impact Fees Monitoring Project Ongoing 1,010,381 100% 69% 695,609 293,881 401,728 39,601
3184 Montague Park Enhancement 2022 3,190,000 | 100% 100% 3,190,000 281,429 2,908,571 198,392
Totals $ 53,527,144 $ 12,904,401 $ 8,775,543 § 4,128,858 | § 1,826,379

-11-




RESOLUTIONNO.

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA,

ACCEPTING THE AB1600 REPORT ON DEVELOPMENT IMPACT

FEES FOR FISCAL YEAR ENDED JUNE 30, 2019 AND MAKING

FINDINGS REGARDING THE CONTINUING NEED FOR

UNEXPENDED BALANCES OF IMPACT FEES AS OF JUNE 30,

2020
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, Government Code Sections 66000 and following (commonly known as, and
referenced herein as, “AB1600”) regulate the imposition, collection, maintenance, expenditure
and reporting of impact fees imposed on developers for the purpose of defraying costs of public
facilities;
WHEREAS, the City of Santa Clara (“City”) has identified six (6) impact fees collected from
developers that are subject to AB1600’s requirements. Those funds are the Traffic Mitigation
Fee (Funds 123/533), the Sanitary Sewer Outlet Fee (Fund 594), the Sanitary Sewer Connection
Fee (Fund 594), the Sanitary Sewer Conveyance Fee (Fund 594), the Storm Drain Fee (Fund
535), and the Parks Mitigation Fee (Fund 532);
WHEREAS, in accordance with the provisions of AB1600, the City has set up separate special
revenue funds for each type of fee, crediting earned interest to those funds, and spending the
accumulated fees and related interest on appropriate expenditures;
WHEREAS, the City has prepared an annual report for fiscal year 2019-20 in accordance with
AB1600, “AB1600 Report on Development Impact Fees For Fiscal Year ended June 30, 2020,”
reflecting the beginning and ending balances of each separate fund containing impact fees; the
amount of fees collected and the interest earned for the year; the amount of expenditures and
refunds made in the year; the percentage of expenditures paid for by fees; and a description of
the type of fees. The amount of each of these development impact fees for FY 2019-20 is

reflected in the City’s Municipal Fee Schedule, previously adopted by this Council;

WHEREAS, a copy of the annual report has been on file and available for review in the City

Resolution/AB1600 Report on Development Impact Fees FYE June 30, 2020 Page 1 of 5
Rev: 11/22/17



Clerk’s Office and the Finance Department at Santa Clara City Hall, and online at
Santaclaraca.gov/Finance since January 21, 2021;

WHEREAS, AB1600 requires the City to make specific findings every five (5) years with respect
to any portion of the fees remaining unexpended or uncommitted after a period of five (5) years
to 1) identify the purpose to which the fee is to be put, 2) demonstrate a reasonable relationship
between the fee and the purpose for which it was charged, 3) identify all sources and amounts of
funding anticipated to complete financing of the improvement, and 4) designate the approximate
date on which such funding will be available;

WHEREAS, the Traffic Mitigation Impact Fee, which was established for the purpose of
providing a source of funding for traffic improvements, contains some fee revenues which were
received more than five (5) years ago. The sum of $3,912,522 representing fees and accrued
interest collected for traffic mitigation remains unexpended five (5) or more years after deposit of
the fees;

WHEREAS, the Storm Drain Fee, which was established for the purpose of mitigating storm
drainage that results directly or indirectly from development projects, contains some fee
revenues which were received more than five (5) years ago. The sum of $226,974 representing
fees and accrued interest collected for storm drainage mitigation remains unexpended five (5) or
more years after deposit of the fees;

WHEREAS, the Sanitary Sewer Conveyance Fee, which was established for the purpose of
mitigating sanitary sewer conveyance load that results directly or indirectly from development
projects, contains some fee revenues which were received more than five (5) years ago. The
sum of $1,298,366 representing fees and accrued interest collected for sewer conveyance
mitigation remains unexpended five (5) or more years after deposit of the fees;

WHEREAS, the City desires to make the findings required by law with respect to these
unexpended fees.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS

Resolution/AB1600 Report on Development Impact Fees FYE June 30, 2020 Page 2 of 5
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FOLLOWS:
1. That the City Council hereby accepts the attached AB1600 Report on Development
Impact Fees for Fiscal Year ended June 30, 2020 (“Report”), and makes the following findings:

A. The Traffic Mitigation Impact Fee revenues are to be used to construct traffic
improvements needed by new development. The amount of the fee for different land use types
is proportionate to the need for traffic improvements generated by such land use types. This fee
is still necessary as several projects are tied to larger development projects that have yet to
occur. These development projects are still anticipated to take place based on the City’s
General Plan. The traffic mitigation fee is set at a lower rate than justified, and as a result
projects are underfunded. This has also slowed down progress on projects resulting in some
project costs increasing. Periodically, as the City updates the General Plan and as new
development occurs, additional improvement projects are identified and added to the Traffic
Mitigation Fee Project List.

B. The portion of the $10,448,972 fund balance in the Traffic Mitigation Fund that
was at least five (5) years old as of June 30, 2020, totals $3,912,522. The City will use the entire
fund balance for the projects identified in Exhibit A of the Report which are programmed in the
Capital Improvement Plan. The Traffic Mitigation Fund has projects scheduled in the current
Capital Improvement Plan for the next five (5) years and depends upon additional fees and
interest each year. Projects identified in Exhibit A which are funded at less than 100% with
Traffic Mitigation Impact fees are funded by other sources totaling $10,636,868. Remaining
appropriations totaling $6,081,007 from the other sources are as follows: Reimbursable Grants
$282,790; Vehicle Registration Fees $189,182; Bonds Proceeds $1,666,789; Gas Tax Revenue
$713,565; Electric Utility Contribution $37,778; and Developer Contributions $3,190,903. All
payments have been received and are available except the Reimbursable Grants. The City
expects to receive Grant repayments in fiscal year 2020-21.

C. The Storm Drain Impact Fee revenues are to be used to mitigate City storm

Resolution/AB1600 Report on Development Impact Fees FYE June 30, 2020 Page 3 of 5
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drainage that results either directly or indirectly from development projects. The amount of the
fee is proportionate to the need for storm drainage improvements generated by development
projects. This fee is still necessary as several storm drain projects are tied to larger
development projects that have yet to occur. These development projects are still anticipated to
take place based on the City’s General Plan. As new development occurs, additional
improvement projects are identified and added to the Storm Drain Impact Fee Project List.

D. The portion of the $613,299 fund balance in the Storm Drain Impact Fee Fund
that was at least five (5) years old as of June 30, 2020, totals $226,974. The City will use the
entire fund balance for the projects identified in Exhibit A of the Report which are programmed in
the Capital Improvement Plan. The Storm Drain Impact Fee Fund has projects scheduled in the
current Capital Improvement Plan for the next five (5) years and depends upon additional fees
and interest each year. The project identified in Exhibit A which is funded at less than 100% with
Storm Drain Impact Fees is funded by the General Fund Capital Project Reserve (CPR) totaling
$1,239,577. The remaining appropriation from the CPR is $47,942.

E. The Sanitary Sewer Conveyance Fee was adopted in 2006-07 to address Sewer
Main capacity deficiencies resulting from increased development.

F. The portion of the $38,232,186 fund balance in the Sanitary Sewer Conveyance
Fees Fund that was at least five (5) years old as of June 30, 2020, totals $1,298,366. The City
will use the entire fund balance for the projects identified in Exhibit A of the Report which are
programmed in the Capital Improvement Plan. The Sanitary Sewer Conveyance Fee has
projects scheduled in the current Capital Improvement Plan for the next five (5) years and
depends upon additional fees and interest each year. These projects are entirely funded by this
fee and do not receive funding from any other sources.

2. Effective date. This resolution shall become effective immediately.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING
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THEREOF HELD ON THE 9TH DAY OF FEBRUARY 2021, BY THE FOLLOWING VOTE:

AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:

ATTEST:

NORA PIMENTEL
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. AB1600 Report on Development Impact Fees FYE June 30, 2020

Resolution/AB1600 Report on Development Impact Fees FYE June 30, 2020
Rev: 11/22/17
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-1055 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT

Action on a Resolution Ordering the Vacation of the Sanitary Sewer Easement, Underground Electric
Easements, General Purpose Easement, Emergency Access Easement, Ingress Egress and Public
Utility Easement at 2880 Northwestern Parkway

COUNCIL PILLAR
Promote and Enhance Economic and Housing Development

BACKGROUND

On January 18, 2017, the City’s Architectural Committee approved the Building V5 Data Center
project (Project), which includes a four-story, 109,000 square-foot data center, expansion of an
electrical substation, and construction of a paved surface parking lot at 2880 Northwestern Parkway
(Property).

DISCUSSION

Due to the redevelopment of the Property, the existing Sanitary Sewer Easement, Underground
Electric Easements, General Purpose Easement, Emergency Access Easement, Ingress Egress and
Public Utility Easement encumbering the Property have been relocated or determined to be excess,
and these easements are no longer necessary. The property owner has requested that the City
vacate the subject easements to clear these unnecessary encumbrances on the Property. Any
relevant facilities previously within the easement have been removed or abandoned and all of the
departments and agencies having an interest in said easements concur that the easements are
eligible to be vacated. Staff has reviewed this proposal and found that these easements are no
longer necessary for public purposes and may be vacated according to subsection C of California
Streets and Highways Code Section 8333.

ENVIRONMENTAL REVIEW
The Mitigated Negative Declaration prepared for the Project was approved by the City’s Architectural
Committee on January 18, 2017.

FISCAL IMPACT
There is no additional cost to the City other than staff time and expense.

COORDINATION
This report has been coordinated with the City Attorney’s Office, Water & Sewer Utilities Department
and Silicon Valley Power (Electric Department).

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
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outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Adopt a Resolution Ordering the Vacation of the Sanitary Sewer Easement, Underground Electric
Easements, General Purpose Easement, Emergency Access Easement, Ingress Egress and
Public Utility Easement at 2880 Northwestern Parkway [APN 216-28-132 and 216-28-133 (2020-
21); SC 18,955]; and

2. Authorize the recordation of the Resolution.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENT
1. Resolution
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RECORD WITHOUT FEE PURSUANT
TO GOV’T CODE SECTION 6103

Recording Requested by:
Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 95050

Form per Gov’t Code Section 27361.6 [SPACE ABOVE THIS LINE FOR RECORDER’S USE]

RESOLUTION NO.

A RESOLUTION OF THE CITY OF SANTA CLARA,

CALIFORNIA, ORDERING THE VACATION OF THE

SANITARY SEWER  EASEMENT, UNDERGROUND

ELECTRIC EASEMENT, GENERAL PURPOSE EASENENT,

EMERGENCY ACCESS EASEMENT, INGRESS EGRESS

AND PUBLIC UTILITY  EASEMENT AT 2880

NORTHWESTERN PARKWAY [APN 216-28-132 AND 216-

28-133 (2020-21)]
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS;
WHEREAS, the City of Santa Clara currently possesses the Sanitary Sewer Easement,
Underground Electric Easement, General Purpose Easement, Emergency Access Easement,
Ingress Egress and Public Utility Easement described in Exhibit A and shown on Exhibit B,
which Exhibits are incorporated herein by reference. Said Easements were dedicated by that
certain documents and maps as mentioned in said Exhibits; and,
WHEREAS, pursuant to Section 8333 of the California Streets and Highways Code, the City
Council "“may summarily vacate a public service easement” in any of the following cases:

(a) The easement has not been used for the purpose for which it was dedicated or

acquired for five consecutive years immediately preceding the proposed vacation.

Resolution ordering the vacation of SSE, UGEE, GPE, EAE, IEE & PUE Page 1 of 3
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(b) The date of dedication or acquisition is less than five years, and more than one
year, immediately preceding the proposed vacation, and the easement was not used
continuously since that date.

(c) The easement has been superseded by relocation, or determined to be excess
by the easement holder, and there are no other public facilities located within the easement.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS
FOLLOWS:

1. That the Sanitary Sewer Easement, Underground Electric Easement, General Purpose
Easement, Emergency Access Easement, Ingress Egress and Public Utility Easement
described in Exhibit A and shown on Exhibit B have been superseded by relocation, or
determined to be excess by the easement holders, and there are no other public facilities
located within the easements.

2. That the Sanitary Sewer Easement, Underground Electric Easement, General Purpose
Easement, Emergency Access Easement, [ngress Egress and Public Utility Easement
described and shown in said Exhibits in the City are hereby vacated pursuant to California
Streets and Highways Code Section 8333.

3. That the vacation hereby releases all easement rights and interest of the City referred in
said Exhibits to the current property owner(s).

n
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1

1

1

i

i

1
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4. Effective date. This resolution shall become effective immediately.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE ____ DAY OF , 2021, BY THE FOLLOWING VOTE:
AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:
ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Exhibits A and B

K:\Engineering\Engineering\5-LPD\DOC\SC 18955 Res vac SSE UGEE GPE EAE |EE PUE.doc
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October 21, 2020
Project No. A10015-29
Page | of 2

EXHIBIT “A”»
LEGAL DESCRIPTION
FOR: EASEMENT VACATIONS

SANITARY SEWER EASEMENT (S.S.E.)

All of “Easement D” as described in that certain document recorded on May 3, 1971 in Book 9313
of Official Records at Page 621 (Document No. 3998401), Santa Clara County. (See Sheet 1 of
Exhibit “B”.)

INGRESS EGRESS AND PUBLIC UTILITY EASEMENT (1L.E.E. & P.U.E.)

All of the reservations of an easement for ingress and egress, public and City utilities as described
in that certain quitclaim document recorded on October 27, 1975 in Book B687 of Official Records
at Page 130 (Document No. 5135443), Santa Clara County. (See Sheet 2 of Exhibit “B”.)

UNDERGROUND ELECTRICAL EASEMENT (U.G.E.E.)

All of that U.G.E.E. as shown on that certain Parcel Map filed for record on May 2, 1977 in Book
394 of Maps at Page 27, Santa Clara County Records. (See Sheet 3 of Exhibit “B”.)

UNDERGROUND ELECTRIC EASEMENT (U.G.E.E.)

All of that 10 x 20’ U.G.E.E. as described in that certain document recorded on February 17, 1995
in Book N764 of Official Records at Page 509 (Document No. 12809448), Santa Clara County.
(See Sheet 3 of Exhibit “B”.)

UNDERGROUND ELECTRIC EASEMENT (U.G.E.E.)

All of that 10’ U.G.E.E. and 15" U.G.E.E. as described in that certain document recorded on March
13, 1975 in Book B317 of Official Records at Page 97-101 (Document No. 4964048), Santa Clara
County. (See Sheet 3 of Exhibit “B™.)

GENERAL PURPOSE EASEMENT (G.P.E.)

All of that G.P.E. as shown on that certain Parcel Map filed for record on February 27, 1981 in
Book 480 of Maps at Page 27, Santa Clara County Records. (See Sheet 4 of Exhibit “B”.)

UNDERGROUND ELECTRIC EASEMENT (U.G.E.E.)

All of that U.G.E.E. as described in that certain documents recorded on October 20, 2004 in
Document No. 18056744 and Document No.18056745 of Official Records Santa Clara County.
(See Sheet 5 of Exhibit “B”.)

Z:\2010\A 1001 5-29\DOC\SURVEY DOCS\LEGAL DESCRIPTIONAEASEMENT VACATIONS IN FULL\LEGAL DESCRIPTION.doc
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October 21, 2020
Project No. A10015-29
Page 2 of 2

EMERGENCY ACCESS EASEMENT (E.A.E.)

All of that E.A.E. as shown on that certain Parcel Map filed for record on November 20, 2013 in
Book 866 of Maps at Pages 11-16, Santa Clara County Records. (See Sheet 6 of Exhibit “B”.)

As shown on Exhibit “B” attached hereto and by this reference made a part hereof.

Legal Description prepared by Kier & Wright Civil Engineers and Surveyors, Inc,

/

10-29-2020 :
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Date Ryan f\/[/f\maya, L.S. 8434
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-1182 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Action on a Resolution Ordering the Vacation of an Underground Electric Easement at 2950-2970
Lakeside Drive

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
On December 10, 2015, the City’s Planning Commission approved a Use Permit to allow a seven-
story, 188-room hotel and 160 parking spaces (Project) at 2950-2970 Lakeside Drive (Property).

DISCUSSION

Due to the redevelopment of the Property, the existing Underground Electric Easement encumbering
the Property has been relocated or determined to be excess, and this easement is no longer
necessary. The property owner has requested that the City vacate the subject easement to clear this
unnecessary encumbrance on the Property. Any relevant facilities previously within the easement
have been removed or abandoned and Silicon Valley Power, the only agency having an interest in
said easement, concurs that the easement is eligible to be vacated. Staff has reviewed this proposal
and found that this easement is no longer necessary for public purposes and may be vacated
according to subsection C of California Streets and Highways Code Section 8333.

ENVIRONMENTAL REVIEW
Categorically Exempt per Sec 15332, In-Fill Development Project.

FISCAL IMPACT
There is no additional cost to the City other than staff time and expense.

COORDINATION
This report has been coordinated with the City Attorney’s Office and Silicon Valley Power (Electric
Department).

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

City of Santa Clara Page 1 of 2 Printed on 2/4/2021
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1. Adopt a Resolution Ordering the Vacation of an Underground Electric Easement at 2950-2970
Lakeside Drive [APN 216-30-047 (2020-21); SC 19,353]; and
2. Authorize the recordation of the Resolution.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution

City of Santa Clara Page 2 of 2 Printed on 2/4/2021
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RECORD WITHOUT FEE PURSUANT
TO GOV’T CODE SECTION 6103

Recording Requested by:
Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 85050

Form per Gov’t Code Section 27361.6 [SPACE ABOVE THIS LINE FOR RECORDER’S USE]

RESOLUTION NO.
A RESOLUTION OF THE CITY OF SANTA CLARA,
CALIFORNIA, ORDERING THE VACATION OF AN
UNDERGROUND ELECTRIC EASEMENT AT 2950-2970
LAKESIDE DRIVE [APN 216-30-047 (2020-21)]
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, the City of Santa Clara currently possesses the Underground Electric Easement
described in Exhibit A and shown on Exhibit B, which Exhibits are incorporated herein by
reference. Said Easement was dedicated by that certain document as mentioned in said
Exhibits; and,
WHEREAS, pursuant to Section 8333 of the California Streets and Highways Code, the City
Council “may summarily vacate a public service easement” in any of the following cases:
(a) The easement has not been used for the purpose for which it was dedicated or
acquired for five consecutive years immediately preceding the proposed vacation.
(b) The date of dedication or acquisition is less than five years, and more than one

year, immediately preceding the proposed vacation, and the easement was not used

continuously since that date.

Resolution ordering the vacation of UGEE Page 1 of 3
Rev. 11/22/17; Typed:11-09-2020 5C19,353



(c) The easement has been superseded by relocation, or determined to be excess
by the easement holder, and there are no other public facilities located within the easement.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS
FOLLOWS:

1. That the Underground Electric Easement described in Exhibit A and shown on Exhibit B
has been superseded by relocation, or determined to be excess by the easement holders, and
there are no other public facilities located within the easement.

2. That the Underground Electric Easement described and shown in said Exhibits in the
City is hereby vacated pursuant to California Streets and Highways Code Section 8333.

3. That the vacation hereby releases all easement rights and interest of the City referred in
said Exhibits to the current property owner(s).
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4. Effective date. This resolution shall become effective immediately.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE ___ DAY OF , 2021, BY THE FOLLOWING VOTE:
AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:
ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Exhibits Aand B

K:\Engineering\Engineering\5-LPD\DOC\SC 19353 Res vac UGEE.doc
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ENGINEERS ' SURVEYORS PLANNERS

EXHIBIT “A”
Legal Description

UNDERGROUND ELECTRIC EASEMENT VACATION
2950 Lakeside Drive, Santa Clara, CA 95054

All that real property in the City of Santa Clara, County of Santa Clara, State of California, described as
follows:

Being all of that Underground Electric Easement, as described in that certain Deed entitled “Electric
Easement: Underground”, recorded on January 31, 1980 in Book F115 at Page 281, Official Records of
Santa Clara County.

The Underground Electric Easement being vacated is shown on the Site Plan attached hereto and
made a part hereof as Exhibit “B”.

This legal description was prepared by me, or under my direction, in conformance with the requirements
of the Professional Land Surveyors’ Act.

oradoB Forana

John Koroyanl | KOROYAN

P.L.S. No. 8883

Date: NOV, |3' 2020

No. 8883

519,353



SURVEYOR'S STATEMENT
THIS SITE PLAN WAS PREPARED BY ME OR UNDER
MY DIRECTION.

JOHN KOROYAN
P.L.S. No. 8883

No\. '9; 2020

DATE

APN 216—30-049 (2020-21)

PARCEL 2
\ PM 452 M 6-7

APN 216-30-047 (2020-21)

10" U.G.E.E.
PER F115 O.R. 281
BEING VACATED

NOTES \
THERE ARE NO ELECTRICAL LINES
PARCEL 1 UNDERGROUND OR OVERHEAD WITHIN \

PM 452 M 6-7 THIS EASEMENT BEING VACATED.

APN 216-30-048 (2020-21) gl-_‘égf%lC“EﬂggasENU{‘DERGROUND \

G.P.E. DENOTES GENERAL PURPOSE EASEMENT.
K:\2015\156081 SANTA CLARA HOTEL\SUR\DWG\PLATS\UGEE_VACATION\SHEET 1.DWG

Subject _SITE PLAN (EXHIBIT "B")

TN sUmES0 VACATION OF EASEMENT (U.G.EE)
g SAN IOSE, CA 95112 Job No. _20156081 __ SANTA CLARA, CA
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-1183 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT

Action on an Agreement with Lee + Ro, Inc. for Design Professional Services for the Citywide
Emergency Generator Replacement - Phase 2 Project (CE 20-21-10) and Related Budget
Amendment

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND

The City requires emergency stand-by generators at critical buildings and equipment sites throughout
the city to provide backup power in the event of a power outage. The City is also required to maintain
Hazardous Materials Business Plans (HMBPs) and Spill Prevention, Control & Countermeasure
(SPCC) plans for all generator locations, which requires sufficient secondary containment be
provided for tanks of petroleum products. All generators and fuel tank configurations must meet the
secondary containment and storage requirements of the SPCC and the Certified Unified Program
Agency (CUPA) for oil-filled operational equipment and fuel holding tanks. In addition, the City
maintains Permits to Operate (PTOs) from the Bay Area Air Quality Management District (BAAQMD)
for all non-exempt portable and stationary generators currently in use.

The Department of Public Works (DPW) staff (Fleet Management and Facility Services Divisions)
manages and maintains 35 generators at various facilities city-wide. The Water and Sewer Utility
Department also manages and maintains 19 generators at water wells, storage tank sites, and
sanitary sewer pump stations. The average age of the emergency generators is increasing, resulting
in higher maintenance costs and decreased reliability. Staff performed an initial evaluation of the
generators based on maintenance and repair costs, current locations, service logs, and service
vendor’s input. Since City facilities are considered critical operations, the generators were prioritized
into a multi-phase detailed evaluation and replacement process in compliance with the regulatory
agency requirements of SPCC, CUPA, and BAAQMD. Phase 1 of the project is currently in
construction and includes DPW managed sites (Attachment 1) and is anticipated to be completed by
Fall 2022. The next phase (Phase 2) of the project includes sites managed by DPW and Water and
Sewer Utilities Department.

Based on the current budget, the Citywide Emergency Generator Replacement - Phase 2 Project
(Project) includes four sites: Fairway Glenn and Freedom Circle Storm Drain pump stations and
Water Well 15 and 28. The Project scope of work includes review of operational and regulatory
performance of the existing generators at the four sites; recommendations for replacement/upgrade
of generators and associated equipment such as fuel tanks and automatic transfer switches (ATS);
design of security enclosure and monitoring systems; develop Plans, Specifications, and Engineer’s
Estimate (PS&E) for bidding and construction; coordinate and assist in permitting process; and
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21-1183 Agenda Date: 2/9/2021

provide Bid, Award, Construction, and Post-Construction support services.

DISCUSSION

A formal selection process was utilized to solicit proposals from consultants to provide the required
design professional services. On August 31, 2020, a Request for Proposals (RFP) was issued to
solicit proposals from qualified consultants for the Citywide Emergency Generator Replacement -
Phase 2 Project. Staff also conducted Pre-Proposal site visits for the four sites.

Staff received proposals from five firms: Kitchell, Lee + Ro, P2S, Inc., Salas O’Brien, and YEI
Engineers, Inc. The proposals were evaluated based on the firm’s responsiveness to requirements
set forth in the RFP; qualifications and relevant experience; qualification of key staff and their
availability; understanding of the Project, work approach, and quality assurance; and ability to
complete the project within the proposed schedule. The proposals were reviewed by a panel
consisting of staff from the Engineering and Fleet Management Divisions of the DPW and Water &
Sewer Utilities Department. Based on the panel’s evaluation, Lee + Ro, Inc.’s (Lee + Ro) proposal
was unanimously ranked the highest based on several factors. Lee + Ro demonstrated significant
experience in successfully performing similar services, and committed experienced, highly qualified,
key staff to this Project. Lee + Ro also proposed a project approach and scope of services that
committed to completing the Project in a timely and efficient manner.

Staff recommends entering into the Agreement with Lee + Ro, Inc. for Design Professional Services
for the Citywide Emergency Generator Replacement - Phase 2 Project (Attachment 2). Approval of
this agreement will provide the design professional services necessary to complete the design of the
Project and proceed to construction in a timely manner. It is anticipated that the design of the Project
will be completed by end of 2021. This timeframe is subject to change based on the current issues
related to the COVID-19 pandemic. The Agreement includes a section covering prevailing wage
requirements.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT

The proposed Agreement is for a total not-to-exceed amount of $294,000. This amount includes
$266,266 for Basic Services, plus a not-to-exceed amount of $26,734 for Additional Services and
$1,000 Reimbursable Expenses. Funds for the Storm Drain Pump Station are available in the
Stationary Standby Generators Capital Improvement Project, while funding for the Water Well sites
will be covered by the fund balance available in the Water Utility Capital Fund. Staff recommends a
transfer of $231,050 from the fund balance in the Water Utility Capital Fund to the Standby Stationary
Generators project, as detailed below. This will fund the share of the design consultant and other
project costs including staff time, permit fees, and other related project expenses.
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Budget Amendment
FY 2020/21
Current Increase/ Revised
(Decrease)

Water Utility Capital Fund
Fund Balance
Unrestricted Fund Balance $11,957,768 ($231,050) $11,726,718
Transfers To Public Buildings $0 $231,050 $231,050
Capital Fund - Standby Stationary
Generators
Public Buildings Capital Fund
Transfers From
Water Utility Capital Fund $0 $231,050 $231,050
Expenditures
Standby Stationary Generators $4,600,000 $231,050 $4,831,050

COORDINATION
This report has been coordinated with Water & Sewer Utilities Department, City Attorney’s Office, and
Finance Department.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220 and email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Approve and authorize the City Manager to execute an Agreement with Lee + Ro, Inc. for the
Citywide Emergency Generator Replacement - Phase 2 Project (CE 20-21-10) in the amount not-
to-exceed $294,000;

2. Authorize the City Manager make minor, non-substantive modifications, including time extensions,
to the Agreement, if needed; and

3. Approve the related FY 2020/21 Budget Amendment in the Water Utility Capital Fund to reduce the
Unrestricted Ending Fund Balance and establish a Transfer to the Public Buildings Capital Fund in
the amount of $231,050; in the Public Buildings Capital Fund, establish a Transfer from the Water
Utility Capital Fund and increase the Standby Stationary Generators project in the amount of
$231,050.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Citywide Emergency Generator Replacement - Phase 1 Site List
2. Lee + Ro Agreement
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City of Santa Clara

Attachment 1
Phase 1 Site List

21-1183 Council Date: 02/9/2021

REPORT TO COUNCIL

SUBJECT

Action on an Agreement with Lee + Ro, Inc. for Design Professional Services for the Citywide
Emergency Generator Replacement - Phase 2 Project (CE 20-21-10) and Related Budget
Amendment

Site Site Name Address
1 City Hall (East Wing) 1500 Warburton
2 Emergency Operation Center 1990 Walsh Avenue
3 Radio Shop (Utility Corp Yard) 1715 Martin Avenue
4 Fire Station 8 2400 Agnew Road
5 Rambo Storm Drain Pump Station 4526 Lakeshore Drive
6 Fire Station 1 777 Benton Street
7 Parks Service Center 2600 Benton Street
8 Fire Station 7 3495 Benton Street
9 Lick Mill Storm Drain Pump Station 449 Montague Expressway

Page 1 of 1



EBIX Insurance No. S200004661
AGREEMENT FOR DESIGN PROFESSIONAL SERVICES
BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,

AND

LEE + RO, INC.
FOR

CITYWIDE EMERGENCY GENERATORS REPLACEMENT - PHASE 2

PREAMBLE

This Agreement is entered into between the City of Santa Clara, California, a chartered
California municipal corporation (City) and Lee + Ro, Inc., a California corporation
(Consultant). City and Consultant may be referred to individually as a “Party” or
collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS

A. City desires to secure the design professional services more fully described in this
Agreement, at Exhibit A, entitled “Scope of Services”;

B. “Design professional” includes licensed architects, licensed landscape architects,
registered professional engineers and licensed professional land surveyors;

C. Consultant represents that it, and its subconsultants, if any, have the professional
qualifications, expertise, necessary licenses and desire to provide certain goods
and/or required services of the quality and type which meet objectives and
requirements of City; and,

D. The Parties have specified herein the terms and conditions under which such
services will be provided and paid for.

The Parties agree as follows:
AGREEMENT TERMS AND CONDITIONS
1. AGREEMENT DOCUMENTS

The documents forming the entire Agreement between City and Consultant shall
consist of these Terms and Conditions and the following Exhibits, which are hereby
incorporated into this Agreement by this reference:

Exhibit A — Scope of Services
Exhibit B — Schedule of Fees

Exhibit C — Insurance Requirements

Design Professional Agreement with Lee + Ro, Inc. Page 1
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Exhibit D — Labor Compliance Addendum (if applicable)
Exhibit E — Project Management Documentation Software
Exhibit F — Equipment Matrix

This Agreement, including the Exhibits set forth above, contains all the
agreements, representations and understandings of the Parties, and supersedes
and replaces any previous agreements, representations and understandings,
whether oral or written. In the event of any inconsistency between the provisions
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions
shall govern and control.

2. TERM OF AGREEMENT

Unless otherwise set forth in this Agreement or unless this paragraph is
subsequently modified by a written amendment to this Agreement, the term of this
Agreement shall begin on February 1, 2021 and terminate on at the completion of
work described in Exhibit A — Scope of Services.

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE

Consultant shall perform those Services specified in Exhibit A within the time
stated in Exhibit A. Time is of the essence.

A. All reports, costs estimates, plans and other documentation which may be
submitted or furnished by Consultant shall be approved and signed by an
appropriate qualified licensed professional in the State of California.

B. The title sheet for specifications and reports, and each sheet of plans, shall
bear the professional seal, certificate number, registration classification,
expiration date of certificate and signature of the design professional
responsible for their preparation.

4 WARRANTY

Consultant expressly warrants that all materials and services covered by this
Agreement shall be fit for the purpose intended, shall be free from defect and shall
conform to the specifications, requirements and instructions upon which this
Agreement is based. Consultant agrees to promptly replace or correct any
incomplete, inaccurate or defective Services at no further cost to City when defects
are due to the negligence, errors or omissions of Consultant. If Consultant fails to
promptly correct or replace materials or services, City may make corrections or
replace materials or services and charge Consultant for the cost incurred by City.

Design Professional Agreement with Lee + Ro, Inc. Page 2
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5. QUALIFICATIONS OF CONSULTANT - STANDARD OF CARE

Consultant represents and maintains that it has the expertise in the professional
calling necessary to perform the Services, and its duties and obligations,
expressed and implied, contained herein, and City expressly relies upon
Consultant’s representations regarding its skills and knowledge. Consultant shall
perform such Services and duties in conformance to and consistent with the
professional standards of a specialist in the same discipline in the State of
California.

6. COMPENSATION AND PAYMENT

In consideration for Consultant’s complete performance of Services, City shall pay
Consultant for all materials provided and Services rendered by Consultant in
accordance with Exhibit B, entitled “SCHEDULE OF FEES.” The maximum
compensation of this Agreement is Two Hundred Ninety-Four Thousand Dollars
($294,000.00), subject to budget appropriations, which includes all payments that
may be authorized for Services and for expenses, supplies, materials and
equipment required to perform the Services. All work performed or materials
provided in excess of the maximum compensation shall be at Consultant’s
expense. Consultant shall not be entitled to any payment above the maximum
compensation under any circumstance.

7. TERMINATION

A. Termination for Convenience. City shall have the right to terminate this
Agreement, without cause or penalty, by giving not less than Thirty (30)
days’ prior written notice to Consultant.

B. Termination for Default. If Consultant fails to perform any of its material
obligations under this Agreement, in addition to all other remedies provided
by law, City may terminate this Agreement immediately upon written notice
to Consultant.

C. Upon termination, each Party shall assist the other in arranging an orderly
transfer and close-out of services. As soon as possible following the notice
of termination, but no later than ten (10) days after the notice of termination,
Consultant will deliver to City all City information or material that Consultant
has in its possession.

8. ASSIGNMENT AND SUBCONTRACTING

City and Consultant bind themselves, their successors and assigns to all
covenants of this Agreement. This Agreement shall not be assigned or transferred
without the prior written approval of City. Consultant shall not hire subconsultants
without express written permission from City.

Design Professional Agreement with Lee + Ro, Inc. Page 3
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10.

11.

12.

13.

Consultant shall be as fully responsible to City for the acts and omissions of its
subconsultants, and of persons either directly or indirectly employed by them, as
Consultant is for the acts and omissions of persons directly employed by it.

NO THIRD PARTY BENEFICIARY

This Agreement shall not be construed to be an agreement for the benefit of any
third party or parties and no third party or parties shall have any claim or right of
action under this Agreement for any cause whatsoever.

INDEPENDENT CONSULTANT

Consultant and all person(s) employed by or contracted with Consultant to furnish
labor and/or materials under this Agreement are independent Consultants and do
not act as agent(s) or employee(s) of City. Consultant has full rights to manage its
employees in their performance of Services under this Agreement.

CONFIDENTIALITY OF MATERIAL

All ideas, memoranda, specifications, plans, manufacturing procedures, data,
drawings, descriptions, documents, discussions or other information developed or
received by or for Consultant and all other written information submitted to
Consultant in connection with the performance of this Agreement shall be held
confidential by Consultant and shall not, without the prior written consent of City,
be used for any purposes other than the performance of the Services nor be
disclosed to an entity not connected with performance of the Services. Nothing
furnished to Consultant which is otherwise known to Consultant or becomes
generally known to the related industry shall be deemed confidential.

OWNERSHIP OF MATERIAL

All material, which shall include, but not be limited to, data, sketches, tracings,
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests,
maps, calculations, photographs, reports, designs, technology, programming,
works of authorship and other material developed, collected, prepared or caused
to be prepared under this Agreement shall be the property of City but Consultant
may retain and use copies thereof. City shall not be limited in any way or at any
time in its use of said material. However, Consultant shall not be responsible for
damages resulting from the use of said material for work other than Project,
including, but not limited to, the release of this material to third parties.

RIGHT OF CITY TO INSPECT RECORDS OF CONSULTANT

City, through its authorized employees, representatives or agents shall have the
right during the term of this Agreement and for four (4) years from the date of final
payment for goods or services provided under this Agreement, to audit the books
and records of Consultant for the purpose of verifying any and all charges made
by Consultant in connection with Consultant compensation under this Agreement,

Design Professional Agreement with Lee + Ro, Inc. Page 4
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14.

15.

16.

including termination of Consultant. Consultant agrees to maintain sufficient books
and records in accordance with generally accepted accounting principles to
establish the correctness of all charges submitted to City. Any expenses not so
recorded shall be disallowed by City. Consultant shall bear the cost of the audit if
the audit determines that there has been a substantial billing deviation in excess
of five (5) percent adverse to the City.

Consultant shall submit to City any and all reports concerning its performance
under this Agreement that may be requested by City in writing. Consultant agrees
to assist City in meeting City’s reporting requirements to the State and other
agencies with respect to Consultant’s Services hereunder.

HOLD HARMLESS/INDEMNIFICATION

To the extent permitted by law, Consultant agrees to protect, defend, hold
harmless and indemnify City, its City Council, commissions, officers, employees,
volunteers and agents from and against any claim, injury, liability, loss, cost, and/or
expense or damage, including all costs and attorney’s fees in providing a defense
to any such claim or other action, and whether sounding in law, contract, tort, or
equity, to the extent arising out of, pertaining to, or related to the negligence,
recklessness, or willful misconduct of the Consultant, its employees,
subconsultants, or agents in the performance, or non-performance, of Services
under this Agreement.

INSURANCE REQUIREMENTS

During the term of this Agreement, and for any time period set forth in Exhibit C,
Consultant shall provide and maintain in full force and effect, at no cost to City,
insurance policies as set forth in Exhibit C.

WAIVER

Consultant agrees that waiver by City of any one or more of the conditions of
performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement. Neither City’s review, acceptance
nor payments for any of the Services required under this Agreement shall be
constructed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.

Design Professional Agreement with Lee + Ro, Inc. Page 5
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17.

18.

19.

NOTICES

All notices to the Parties shall, unless otherwise requested in writing, be sent to
City addressed as follows:

City of Santa Clara

Attention: Public Works Department — Design Division
1500 Warburton Avenue

Santa Clara, CA 95050

and by e-mail at engineering@santaclaraca.gov, and
manager@santaclaraca.gov

and to Consultant addressed as follows:

Lee + Ro, Inc.

Attention: Tony Park, Vice President
1199 S. Fullerton Road

City of Industry, CA 91748

and by e-mail at tony.park@lee-ro.com

The workday the e-mail was sent shall control the date notice was deemed given.
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been
transmitted on the following business day.

COMPLIANCE WITH LAWS

Consultant shall comply with all applicable laws and regulations of the federal,
state and local government, including but not limited to “The Code of the City of
Santa Clara, California” (“SCCC?”). In particular, Consultant’s attention is called to
the regulations regarding Campaign Contributions (SCCC Chapter 2.130),
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), Business
Tax Certificate (SCCC section 3.40.060), and Food and Beverage Service Worker
Retention (SCCC Chapter 9.60), as such Chapters or Sections may be amended
from time to time or renumbered. Additionally Consultant has read and agrees to
comply with City’s Ethical Standards
(http://santaclaraca.gov/home/showdocument?id=58299).

CONFLICTS OF INTEREST

Consultant certifies that to the best of its knowledge, no City officer, employee or
authorized representative has any financial interest in the business of Consultant
and that no person associated with Consultant has any interest, direct or indirect,
which could conflict with the faithful performance of this Agreement. Consultant is
familiar with the provisions of California Government Code section 87100 and
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following, and certifies that it does not know of any facts which would violate these
code provisions. Consultant will advise City if a conflict arises.

20. FAIR EMPLOYMENT
Consultant shall not discriminate against any employee or applicant for
employment because of race, sex, color, religion, religious creed, national origin,
ancestry, age, gender, marital status, physical disability, mental disability, medical
condition, genetic information, sexual orientation, gender expression, gender
identity, military and veteran status, or ethnic background, in violation of federal,
state or local law.

21. NO USE OF CITY NAME OR EMBLEM
Consultant shall not use City’'s name, insignia, or emblem, or distribute any
information related to services under this Agreement in any magazine, trade paper,
newspaper or other medium without express written consent of City.

22. GOVERNING LAW AND VENUE
This Agreement shall be governed and construed in accordance with the statutes
and laws of the State of California. The venue of any suit filed by either Party shall
be vested in the state courts of the County of Santa Clara, or if appropriate, in the
United States District Court, Northern District of California, San Jose, California.

23. SEVERABILITY CLAUSE
In case any one or more of the provisions in this Agreement shall, for any reason,
be held invalid, illegal or unenforceable in any respect, it shall not affect the validity
of the other provisions, which shall remain in full force and effect.

24, AMENDMENTS
This Agreement may only be modified by a written amendment duly authorized
and executed by the Parties to this Agreement.

25. COUNTERPARTS
This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, but both of which shall constitute one and the same instrument.

CONTINUED ON PAGE 8
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The Parties acknowledge and accept the terms and conditions of this Agreement as
evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:

BRIAN DOYLE DEANNA J. SANTANA
City Attorney City Manager
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210

Fax: (408) 241-6771
“CITY”

LEE + RO, INC.
a California corporation

Dated:

By (Signature):
Name: Tony Park

Title: Vice President
Principal Place of 1199 S. Fullerton Road
Business Address: City of Industry, CA 91748

Email Address: tony.park@lee-ro.com
Telephone: (925) 627-3382
Fax: ()

“CONSULTANT”
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EXHIBIT A
SCOPE OF SERVICES

The Services to be performed for the City by the Consultant under this Agreement are
set forth below.

General

The City of Santa Clara (City) desires to engage Consultant to provide engineering
design services to prepare bid documents (plans, specifications, and engineer’s
estimate - PS&E) for public works bidding of emergency stand-by generators
replacement or upgrade.

It is important to note that City expects Consultant to evaluate each location in the
Preliminary Engineering and Evaluation Task and develop the proposed
improvements for each site.

Consultant shall be expected to provide complete, professional, high-quality
services and products; to provide consultation and work with City personnel and
others who are involved with the work; and to provide the expertise, guidance,
advice, and assistance in accomplishing the work.

City discourages changes to the Scope of Services and Schedule of Fees after
contract execution and expects that this project will be completed within the Scope
and Fee for the Project. Any changes to the Scope of Services and Fee Schedule
shall be addressed by City and Consultant prior to commencing the Construction
Documents Task. Changes to the Scope of Services and Fee Schedule will be
addressed in writing by an Additional Services Authorization to either add or delete
Scope and Fee.

Background

The City has a fleet of emergency stand-by generators to provide backup power in
the event of a power outage at critical facilities and equipment sites throughout the
City. These locations include Fire Stations, Emergency Operation Center, City
Hall, Police Headquarter, and critical facilities such as Storm Drain/Sanitary Sewer
Pump Stations, Water Wells, and Corporation Yards.

City has a replacement program to replace or upgrade all current emergency
generators. Phase 1 of the replacement program includes 9 sites and its
construction is in progress. This Project, Phase 2 of the replacement program,
includes 4 sites. Some of the generators require physical relocation and/or
reconfiguration of fuel and power distribution lines.

The City maintains Hazardous Materials Business Plans (HMBPs) and Spill
Prevention, Control & Countermeasure (SPCC) plans for some locations which
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require sufficient secondary containment be provided for tanks of petroleum
products such as diesel fuel. Engineering work will be required to ensure that all
new generator and fuel tank configurations meet the secondary containment and
storage requirements of the SPCC rule and the Certified Unified Program Agency
(CUPA) for oil-filled operational equipment and fuel holding tanks.

The City also maintains Permits to Operate (PTOs) from the Bay Area Air Quality
Management District (BAAQMD) for all non-exempt portable and stationary
generators currently in use. Engineering work will be required to ensure that all
decommissioned sources are properly removed from associated PTOs and that
any new sources are added to the appropriate PTOs, as required by BAAQMD.

City’s Building Department reviews and issues Building Permit for all on-site
improvements. Engineering work will be required to design improvements to
comply with California Building Codes.

City’s Fire Department reviews and issues permit for Removal and Installation of
above-ground fuel tanks. Engineering work will be required to ensure the removal
and installation of generator's fuel tanks comply with Fire Department’s
requirements and Fire Codes.

City Electric Department (aka Silicon Valley Power — SVP) reviews and issues
permit for generating facility interconnection to City’s power grid. Engineering work
will be required to design the emergency generator system to comply with SVP’s
requirement of non-parallel and “Break-Before-Make” operation mode.

Basic Scope of Services

The City’s objective is to engage a qualified firm to provide engineering design
services for the replacement of identified emergency generator. The engineering
design services involve, but is not limited to: review of the City’s existing
emergency generators with regard to operational, regulatory performance, and
security; perform an overall evaluation of the load requirements for all locations;
provide recommendations and design for replacement/upgrade of generators and
associated equipment such as fuel tanks, automatic transfer switches (ATS) with
bypass isolation feature, block heater, remote annunciation panel, remote
emergency manual switch, and portable load bank terminal box; design for security
enclosure/remote fuel filling station (when required), remote monitoring, relocation
of generator; prepare Construction Documents (Plans, Specifications, and
Engineering Cost Estimate (PS&E)) for public works bidding; and provide support
services during Bid and Award, Construction, and Post-Construction phases.

Below is the list of sites included in Phase 2 of the Project:
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Existing
Site | Name Address Model
Year

Existing | Fuel
KW/HP Type

Fairway Glenn , .
1 | Storm Drain 4751 Lick Mill 1988 | 855/1140 | Diesel

Pump Station Boulevard

Freedom Circle | 3905 Freedom Circle
2 | Storm Drain (@ Mission College 2000 440/587 | Diesel
Pump Station Blvd.)

657 Hubbard Avenue .
3 Water Well 15 (north of Melody Ln.) 1984 300/375 | Diesel

1005 San Tomas
Expressway (appr.
460' south of Benton
St.)

4 | Water Well 28 1986 350/480 | Diesel

Exhibit F — Equipment Matrix lists in detail of equipment and components to be
provided by this Project.

Consultant shall coordinate and meet with City’s staff and other Agencies; provide
complete engineering evaluation, reports/recommendations, design, and provide
support services for this Project, including:

Project Management:
Generally, Consultant shall perform the following for each major Phases listed below:

A.

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with
action items for all meetings with the City. Provide presentation materials (if
needed) for all meetings and presentations.

Manage its team and overall project activities consistent with directions from City
in order to meet the Project goal within its schedule and budget.

Conduct a quality assurance and quality control (QA/QC) review before every
submittal.

Coordinate with City, design team members, sub-consultants, utility companies,
government agencies, and other affected parties as required throughout the
duration of the Project.

Provide Review/Plan Check Log (Response Matrix) summarizing comments
received from various City Departments/Divisions and agencies. Response Matrix
shall include, but not be limited to, commenting department/division or agency,
comments, response to comments, action items, and person responsible for follow
up. Consultant shall be responsible for resolving comments from each commenter
and shall identify to City any comments that cannot be resolved to have final
discussion and resolution. Submit Response Matrix in electronic format with each
route of plan check submittal.

Prepare, monitor, and update progress schedule in Microsoft (MS) Project format
beginning at the kickoff meeting and ending at Post-Construction Phase. Schedule
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shall show significant milestones for the project. Consultant shall notify City if there
are delays in any phase of the project. In such cases, Consultant shall make up
the schedule in subsequent phases of the Project or provide information to City
substantiating a time extension. The schedule shall be maintained at all times and
shall be updated each time progress and milestones are changed.

Conduct Constructability review throughout the project, to determine the bid-ability
and build-ability to ensure the Project will be constructed as economically and
efficiently as possible. Constructability review shall include, but not be limited to,
evaluate project duration, milestone dates, and other applicable construction
parameters, such as construction duration, haul routes, availability of staging
areas, ingress and egress of adjacent properties, etc. that will help in developing
a clear, realistic, and reliable critical path method (CPM) project schedule.
Submit Plans, drawn to scale, on D-size (24” X 36”) sheets, at an engineering scale
up to 17 =40’ maximum, conforming to City’s Design Criteria. Plans are to be drawn
by AutoCAD 2021 or earlier versions, using City-provided standard AutoCAD
template with background layout from Consultant’s topographic survey.

Organize and attend project meetings with City and Agencies (if needed) to
discuss project progress, decisions, and direction and to coordinate activities.
Meetings (or conferences) shall be held at key project milestones and shall include,
but not limited to:

Kick-off and Field Visits Meeting

Preliminary Engineering/Evaluation Meeting

35% Design Review Meeting

65% Design Review Meeting

95% Design Review Meeting

100% Design Review Meeting

Bid Documents Review Meeting (if needed)

Testing/Commissioning Meeting

Punch List/Project Acceptance Meeting

Return the previous check-print comments (redlines) from the City with next
submittals.

Provide monthly progress reports.

Provide monthly invoice. Invoices submitted shall include, but not be limited to,
description of work/task performed, budget allocation and percentage of
completion for each task, amount for current invoice, invoiced-to-date amount,
contract amount, and remaining contract amount (or in format acceptable to the
City), and all supporting documentation for amount requested for payments.

©CoOoNoOOR~WN =

Task 1.0: Preliminary Engineering/Evaluation

Attend Project Kick-Off Meeting and Field visits.

Contact all regulatory agencies that will affect the proposed works to determine
applicable codes and ordinances. Visit Project’s sites to inspect site conditions,
existing equipment, and facilities to determine the existing conditions that will affect
the Project.
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1.3  Perform necessary evaluations of the sites, equipment and facilities to identify
opportunities and constraints. Prepare an evaluation report for each site, noting
condition of the generator set, code and regulatory issues. Provide upgrade or
replacement recommendations, which will include, but are not limited to, the
following:

1.3.1 Evaluate condition of the existing equipment and other equipment
associated with the generator. Determine whether it is optimal to reuse the
existing equipment with or without modification, or to replace the existing
equipment.

1.3.2 Evaluate the existing physical location of the generator and determine if it
complies with all current regulations. Determine whether it is economical to
select a new location or to modify the existing location to accommodate new
generator and equipment.

1.3.3 Evaluate the existing power connection, load requirements, and required
switching times, if any. Determine if a new power connection or a
connection upgrade is needed to maintain power supply to the existing and
new loads immediately after loss of power from an earthquake or extreme
event.

1.3.4 Evaluate remote monitoring and provide recommendations for central
monitoring at City’s Corporation Yard.

1.3.5 All evaluation and recommendations shall consider compatibility of the new
and existing equipment and facilities.

1.3.6 Evaluate existing fuel type and available generator run times without
requiring refueling and determine if alternative fuel types or different run
times are better suited for the location and needs of the City.

1.4  Meet with City staff to obtain additional information and input as needed. Provide
all necessary design services including but not limited to civil, structural, electrical,
and mechanical design according to the evaluation and recommendations, and the
following design criteria:

1.4.1 The new Generators shall meet or exceed all necessary regulatory and
emissions requirements.

1.4.2 Master Programable Logic Controller (PLC) for remote automated
monitoring for all generators, with the following features:

a) Push Information: Email alarm notifications, to multiple City staffs at
various locations, that would work on all generator's make and
model.

b) Pull Information: Remote monitoring functions (that City staff, after
receiving an alert notification, and log into generator monitoring
software to see the overall general condition of the emergency
generator) are, but not limited to, alarm date/time, alarm codes, run
time, duration, fuel level, battery level, etc.

c) PLC monitoring system to be compatible with and can be integrated
into the monitoring system in Phase 1.

1.4.3 Remote annunciators: Determine if a remote annunciators is applicable for
the application. If applicable, determine connection to exiting SCADA at the
storm drain pump stations.
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1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.4.4 Remote Fueling Connection: Design for aboveground fuel tank’s filling and
withdrawal/vapor recovery connection to be outside of building for indoor
generator.

1.4.5 Portable Load Bank Terminal Cabinet with circuitry for load test without
shutting down power to facility and manual hookup.

1.4.6 Enclosure or shelter to protect the generator and associated equipment
from the elements. Security enclosures addressing physical security of all
major components: theft, vandalism, accidental damage, intentional
damage, etc.

1.4.7 Compatibility between new and existing facilities.

1.4.8 Interconnections comply to SVP’s requirement of non-parallel and “Break-
Before-Make” operation mode.

1.4.9 New mounting pads’ strength capable of supporting new generator and its
fuel tank.

1.4.10 New generator’s pad finish floor elevation must meet and comply with City’s
Building requirements regarding flood zone.

1.4.11 Decommissioning/Commissioning and Cut-Over plans complying with
power and power outage requirements.

Consultant shall locate and verify depth of the City-owned utilities as necessary.

As-built drawings (if available) for all sites will be provided by the City

Consultant shall work with City staff to develop Schematic Plans.

1.6.1 Recommendation and design for new generators.

1.6.2 Perform needed topographic survey for plans layout and final approved
improvements (from the evaluation/recommendation) for use as base layout
for the Project’s Plans.

In order to achieve City’s goals, Consultant shall work with City staff to develop

basic scope for construction.

1.7.1 Prepare bid documents with consideration for backup power during
construction to serve the operation needs for particular sites.

1.7.2 Furnish and install new generator and associated equipment.

1.7.3 Install new recommended equipment and verify that they properly connect
and function with the selected old equipment if any.

1.7.4 Properly close up and dispose the removed generators and corresponding
hazardous material.

Consultant shall provide construction estimate by each site. Estimates shall

include, but not be limited to, structural generator/fuel tank, foundation/anchorage,

ATS, load bank terminal box, security enclosure, remote fuel filling station, remote

monitoring, traffic control, permits, etc.

Consultant shall develop Project Schedule. Schedule shall include all needed

times to complete all tasks, including City’s and other Agencies’ review times,

permitting process, and construction period.

Meet with City personnel to review City comments on schematic design, and gain

concurrence

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with

action items for all meetings with the City as deemed necessary to efficiently

complete this phase of the design in a timely manner.

Design Professional Agreement with Lee+Ro, Inc./Exhibit A-Scope of Services Page 6
Rev. 09-28-18



Task 1 Deliverables — Electronic and hard copy format:

Evaluation Report (Draft and Final) — One (1) PDF of Draft Report; Five (5)
hardbound copies, one (1) PDF, and one (1) Microsoft Word file of Final Report.
Schematic Plans: One (1) PDF and one (1) AutoCAD file.

Project Schedule — One (1) PDF and one (1) Microsoft Project file.

Engineering Cost Estimate — One (1) PDF and one (1) Microsoft Excel file.
Miscellaneous Project information (as requested).

Meeting minutes — one (1) PDF and one (1) Microsoft Word file.

Any required Project documentations for the public information.

1.
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Task 2.0: 35% Construction Documents

Based on the approved preliminary design documents and any adjustments authorized
or directed by the City, the Consultant shall develop and refine the design, and prepare
construction documents.

2.1 Prepare 35% construction documents and supporting information for the City’s
review, including, but not limited to:

2.1.1 Consultants shall follow City’s Design Criteria and plan format to prepare
35% Plans and supporting information for the City’s review, including but
not limited to the followings:

A. Plans with details of major design components as necessary such
as:
1. Site Plans
2. Telecommunications/Data
3. Electrical Drawings
4. Mechanical Drawings
5. Structural Drawings
6. Civil Drawings

B. 35% Plans shall include all existing utilities on-site and immediate
surrounding off-site areas. Pertinent background information as
relating to proposed generator location such as, but not limited to,
building layouts, doors/exists, property lines, site entrance/exist
driveway, adjacent streets shall be shown. Plans set shall be
organized into a combined set for bidding with sub-sets of each site
for permitting (each site will require separate Building, Fire Removal,
Fire Installation, and BAAQMD Permit).

C. Refertothe City website for building permit and fire department permit
application package requirements.

2.2  Provide design for replacement generator, ATS, emergency shut off, power supply,
and any other associated equipment if it is determined reusing the existing
equipment is not optimal.

2.3  Provide design for new fuel tank, piping, and containment systems, if applicable.

2.4  Provide complete electrical design and/or any other required design determined
by location. The design shall cover all details required for specifying and installing
the generator and associated equipment.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

Provide all necessary electrical, mechanical, telecommunication design for remote
monitoring.

Provide all necessary design, including electrical and mechanical design, for
proper connection between new equipment and existing equipment.

Design of associated equipment to be reconnected, replaced or upgraded,
including but not limited to generator, ATS, emergency shut off, and power supply.
Provide a decommission and disposal plan for the existing generators and
associated equipment to include but not limited to fuel storage tanks, ATS, and
wiring.

Prepare an updated Engineering Cost Estimate. If 35% Engineering Cost Estimate
prepared at this point exceeds the preliminary construction budget approved at the
end of the Preliminary Engineering/Evaluation Phase, the Consultant shall explain
and justify the increase and shall submit a list of proposed modifications to bring
the cost within budget.

Prepare an updated Project Schedule.

Meet with City staffs as needed to review City comments on 35% submittal and
gain concurrence.

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with
action items for all meetings with the City as deemed necessary to efficiently
complete this phase of the design in a timely manner.

Provide written response matrix to City's comments on Preliminary
Engineering/Evaluation.

Task 2 Deliverables — Electronic and hard copy format:

1.

S
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35% Plans — One (1) PDF and one (1) AutoCAD file.

35% Engineering Cost Estimate — One (1) PDF and one (1) Microsoft Excel file.
Updated Project Schedule — One (1) PDF and one (1) Microsoft Project file.
Quality control checklist for 35% PS&E submittal — One (1) PDF and one (1)
Microsoft Word or Excel file.

Written response matrix — One (1) PDF and one (1) Microsoft Word or Excel file.
Miscellaneous Project information (as requested).

Meeting minutes — One (1) PDF and one (1) Microsoft Word file.

Any required Project documentations for the public information.

Task 3.0: 65% Construction Documents

Based on City’s comments and direction on the 35% PS&E, Consultant shall revise the
35% PS&E to produce the 65% PS&E. Consultant shall:

3.1 Prepare 65% construction documents and supporting documents
3.1.1 Construction details of proposed improvements, decommissioning and
commissioning details, and cutover details shall be included in the 65%
Plans.
3.1.2 Provide Technical Specifications (Division 3).
3.1.3 Provide modified Sections to City Standard Specifications to suit Project.
Modified Sections include, but not be limited to, General Information,
Summary of Work, Measurement and Payment for Bid Items, Permitting
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3.2
3.3
3.4

3.5

3.6

and Agency Regulatory Agency Requirements, Field Engineering,
Decommissioning and Commissioning, Cut-Over and Temporary Power
Requirements, etc.

3.1.4 Provide required information to the City’'s Project Specific Specification
Book (Division 0, 1, and 2). Required information from Consultant for City’s
frontend specifications are, but not be limited to, the followings:

Description of work

Type of Contractor’s License required

Construction Schedule

Bid Schedule

Requirements for Contractor's Statement of Qualifications (e.g.

experience requirements for similar work and contract values)

6. Identification of any changes to the City’s standard specifications that
are required.

Prepare an updated Engineering Cost Estimate.

Prepare an updated Project Schedule.

Meet with City staffs as needed to review City comments on 65% submittal and

gain concurrence.

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with

action items for all meetings with the City as deemed necessary to efficiently

complete this phase of the design in a timely manner.

Provide written response matrix to City’s comments on 35% PS&E.

a0~

Task 3 Deliverables — Electronic and hard copy format:
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65% Plans — One (1) PDF and one (1) AutoCAD file.

65% Specifications — One (1) PDF and one (1) Microsoft Word file.

65% Engineering Cost Estimate — One (1) PDF and one (1) Microsoft Excel file.
Updated Project Schedule — One (1) PDF and one (1) Microsoft Project file.

All Permit application packages with all necessary supporting documentations.
Meeting minutes — One (1) PDF and one (1) Microsoft Word file.

Quality control checklist for 65% design submittal.

Written response matrix — One (1) PDF and one (1) Microsoft Word or Excel file.

Task 4.0: 95% Construction Documents

Based on City’s comments and direction on the 65% PS&E, Consultant shall revise the
65% PS&E to produce the 95% PS&E. Consultant shall:

4.1  Prepare 95% construction documents and supporting documents

4.2 Assist the City in applying for City’s Building and Fire Department permits,
including Fuel Tank Removal Permit, Above Ground Tank Installation Permit,
Hazardous Material Closure Permit, BAAQMD permit and all other necessary
permits. Consultant shall respond to permit reviewers’ comments, revise, and
resubmit permit packages as needed.

4.3 Prepare an updated Engineering Cost Estimate with backups and justifications for
unit price.

4.4  Prepare an updated Project Schedule.
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4.5

4.6

4.7

4.8

Prepare all supporting documents including Structure Calculations as required for
Building Submittal.

Meet with City staffs as needed to review City comments on 95% submittal and
gain concurrence.

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with
action items for all meetings with the City as deemed necessary to efficiently
complete this phase of the design in a timely manner.

Provide written response matrix to City’s comments on 65% PS&E.

Task 4 Deliverables — Electronic and hard copy format:

©CoNoOORWN =

95% Plans — One (1) PDF and one (1) AutoCAD file.

95% Specifications — One (1) PDF and one (1) Microsoft Word file.

Structural Calculations — One (1) PDF.

95% Engineering Cost Estimate — One (1) PDF and one (1) Microsoft Excel file.
Updated Project Schedule — One (1) PDF and one (1) Microsoft Project file.

All Permit application packages with all necessary supporting documentations.
Meeting minutes — One (1) PDF and one (1) Microsoft Word file.

Quality control checklist for 95% design submittal.

Written response matrix — One (1) PDF and one (1) Microsoft Word or Excel file.

Task 5.0: 100% Construction Documents

Based on City’s comments and direction on the 95% PS&E, Consultant shall revise the
95% PS&E to produce the 100% PS&E. Consultant shall:

5.1

5.2

5.3

5.4
5.5

5.6

Prepare 100% construction documents and supporting documents.

5.1.1 Phase percentage statement such as “100% Plans. Not for Construction”
shall be removed from the 100% Plans and each sheet of the plans set shall
be stamped and signed by the Consultant's Engineer of appropriate
discipline.

5.1.2 Specifications shall be stamped and signed (on Document 00030 — Seal)
by Consultant’s Project Engineer.

Incorporate permit issuers’ comments into P&S and coordinate with permitting

departments and agencies to obtain acceptance of permit application package.

Prepare an updated Engineering Cost Estimate with backups and justifications for

unit pricing.

Prepare an updated Project Schedule.

Provide Documents for City’s PS&E approval process. Required documents are,

but not be limited to, Engineer’s estimate using the schedule of quantities format,

Recent similar project bid summaries to validate engineer’s estimate, Consultant

Peer Review Certification, Consultant Lessons Learned from other similar projects

that were applied to this Project.

100% PS&E shall be Peer reviewed and Certification of Peer Review shall be

submitted with the 100% Submittal.
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5.7

5.8

5.9

5.6.1 A statement (see statement in Sub-Section 5.6.2 below) to indicate Peer
Review has been performed and signature of the Engineer who performed
it shall be added to the Plans Cover Sheet.

5.6.2 Certification of Peer Review: The following paragraph shall be put on the
company letter head, dated, and signed by the Peer Review Engineer.
“The undersigned hereby certifies that a professional peer review of these
plans and the required designs was conducted by me, a professional
engineer with expertise and experience in the appropriate fields of
engineering equal to or greater than the Engineer of Record, and that
appropriate corrections have been made.”

Meet with City staffs as needed to review City comments on 100% submittal and

gain concurrence as to how the documents will be revised as appropriate to

incorporate City comments.

Plan, coordinate, schedule, attend meetings, and produce meeting minutes with

action items for all meetings with the City as deemed necessary to efficiently

complete this phase of the design in a timely manner.

Provide written response matrix to City’s comments on 95% PS&E.

Task 5 Deliverables — Electronic and hard copy format:
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0.
1.

100% Plans — One (1) PDF and one (1) AutoCAD file.

100% Specifications — one (1) PDF and one (1) Microsoft Word file.

Structural Calculations — One (1) PDF.

Consultant Lessons Learned — One (1) PDF.

Certification of Peer Review — One (1) PDF.

100% Engineering Cost Estimate — One (1) PDF and one (1) Microsoft Excel file.
Updated Project Schedule — One (1) PDF and one (1) Microsoft Project file.

All Permit application packages with all necessary supporting documentations.
Meeting minutes — One (1) PDF and one (1) Microsoft Word file.

Quality control checklist for 100% design submittal.

Written response matrix — One (1) PDF and one (1) Microsoft Word or Excel file

Task 6.0: Bid Documents (P&S)

Based on City’s comments and direction on the 100% PS&E, Consultant shall revise the
100% PS&E to produce the Bid Documents. Consultant shall:

6.1
6.2

6.3

Incorporate City review comments of 100% PS&E into Bid Documents.
Incorporate permit issuers’ comments into P&S and coordinate with permitting
departments and agencies to obtain acceptance of permit application package.
Prepare Bid Documents (P&S).

6.3.1 Bid Plans shall be wet stamped and signed by the Consultant’s Engineer of
appropriate discipline. Plans shall be drawn to scale and plotted onto D-size
sheets.

6.3.2 Bid Specifications shall be wet stamped and signed (on Document 00030 —
Seal) by Consultant’s Project Engineer.
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6.4  Plan, coordinate, schedule, attend meetings, and produce meeting minutes with
action items for all meetings with the City as deemed necessary to efficiently
complete this phase of the design in a timely manner.

Task 6 Deliverables — Electronic and hard copy format:

1. Bid Plans — One (1) PDF of wet-signed/stamped, D-size and one (1) AutoCAD file.
2. Bid Specifications — One (1) PDF of wet-signed/stamped, A-size and one (1) Word
file.

Written response matrix — One (1) PDF and one (1) Microsoft Word or Excel file.
Quality control checklist for bit set submittal.

Final Building, Electrical, Fire, and BAAQMD permits.

Meeting minutes — One (1) PDF and one (1) Microsoft Word file.

kW

Task 7.0: Bid and Award Phase

Consultant shall provide assistance to the City during the bidding and award phase,
answer questions from bidders, help and prepare exhibits for addenda when necessary,
assist the City in evaluation of bids received, and provide a written recommendation for
the award of contract, when requested.

Should the City, after receipt of bids, determine that it is not in its best interests to award
the construction contract, the City may terminate the Agreement in accordance with
Section 7 of the Agreement.

Consultant shall:

7.1 Attend and conduct Pre-Bid Conference/Sites Visit.

7.2  Assist the City with responses to bidder’'s inquiries through the City’'s Project
Manager.

7.3  Assist the City with addenda to the construction documents as needed to respond
to bidder’s inquiries and clarify the intent of bid documents.

7.4  Assist the City in evaluating bids (if required by the City).

7.5  Within fourteen (14) days from the bid opening date, prepare and submit a
conformed set of contract documents (Plans and Specifications) incorporating any
and all addenda (if needed).

Task 7 Deliverables — Electronic and hard copy format:

Written response to bidder’s inquiries — One (1) signed PDF.

Support information for addenda — One (1) signed PDF.

Written recommendation letter to award of contract for the Project — One (1) PDF.
Conformed Set (if needed) — One (1) PDF of Plans and Specifications, one (1)
AutoCAD file of Plans, and one (1) Microsoft Word file of Specifications.

o=

Task 8.0: Construction Phase

Consultant’s responsibility to provide basic services for the construction phase under this
Agreement commences with the “Notice to Proceed” (NTP) of the contract for
construction and terminates on the date the City approves the certificate of completion of
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the Project.

8.1

8.2
8.3

8.4

8.5

8.6

8.7

Consultant will assist the City in providing administration of the contract for
construction. Duties, responsibilities and limitation of authority of Consultant shall
not be restricted, modified, or extended without written agreement of the City.
Consultant shall attend the Pre-construction meeting.

Consultant shall visit the site as required for the benefit of the Project during this
phase. During these site visits, Consultant shall attend job progress meetings,
pre-submittal meetings, pre-installation meeting, and other meetings as required
by the City. Consultant’s structural, mechanical and electrical sub-consultants
shall visit the site as required when work related to their discipline is in progress.
Consultant shall make construction observation visits throughout the construction
phase, including witnessing systems testing, commissioning, and confirming the
systems perform as designed. Consultant shall issue an observation report after
each visit. Assume up to two (2) meeting per site.

In additional to the construction observation visits, Consultant shall review
technical submittals, shop drawings, product data, product samples, and product
warranties from the contractor for conformance with the specifications and
drawings. The Consultant’s action shall be taken with such reasonable promptness
so as to cause no delay in the work, while allowing sufficient time in Consultant’s
judgment to permit adequate review. The Consultant will be allowed a maximum
of seven (7) calendar days for review of submittals. Consultant’s review shall not
constitute review of safety precautions or, unless otherwise specifically stated by
Consultant, of construction means, methods, techniques, sequences or
procedures. Consultant’s review of specific items shall not indicate approval of an
assembly of which the item is a component. When professional certification of
performance characteristics of materials, systems or equipment is required by the
contract documents, Consultant shall be entitled to rely upon such certification to
establish that the materials, systems or equipment will meet the performance
criteria required by the contract document.

Consultant shall respond to Contractor's Request for Information (RFI) and
Request for Substitution (RFS). Interpretations and decisions of the Consultant
shall be consistent with the intent of and reasonably inferable from the Contract
Documents and shall be in writing or in the form of drawings. Consultant shall be
allowed a maximum of seven (7) calendar days to respond to RFIs and RFSs that
impact the Project schedule or a maximum of fourteen (14) calendar days to
respond to RFls and RFSs that do not impact the Project schedule.

The Consultant shall prepare the Scope of Work, including sketches, for Field
Instructions issued to the Contractor. When requested by the City, Consultant shall
review Change Order (CO) pricing and provide written responses for the City’s
review and finalizing said CO.

Task 8 Deliverables — Electronic and hard copy format:

1. Signed PDFs of Reviewed Contractor Submittals, Shop Drawings, RFIs, RFSs, and
Field Instructions.

2. Signed PDFs of COs’ recommendations.
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3.

Signed PDFs of Field reports by Consultant and sub-consultants.

Task 9.0: Post-Construction Phase

9.1

9.2

9.3

9.4

9.5

9.6

9.7

When requested by the City, Consultant shall conduct reviews to assist the City to
determine the date or dates of Substantial Completion and the date of Final
Completion. Consultant’s decisions with City approval on matters relating to
aesthetic effect may be final if consistent with the intent expressed in the Contract
Documents.

Upon request by Contractor, in accordance with contract Specifications, for
Substantial Completion and later Final Completion, Consultant shall assist City in
determining if the Project is ready for the stage of completion requested by the
Contractor. Consultant shall provide City with a written recommendation.
Consultant shall perform a walk-through of the Project site, review Contractor
Punch List, and provide written response with status and action of items on the
Punch List. Consultant shall attend final walk-through of the Project site with the
City, verify Punch List completion, and provide written response with
recommendation regarding Project acceptance and close-out.

Consultant shall review Contractor-supplied Operation and Maintenance manuals
and Warranties to determine their completeness and compliance with Construction
Contract and provide written recommendation for acceptance.

Consultant shall witness system testing, commissioning, and confirm system
performs properly as required by the City and provide written report.

Consultant shall at completion of the Project provide City with one set of
reproducible Record Drawings (RDs) that reflect the changes to the work during
construction based upon marked up prints, drawings and other data furnished by
the Contractor and City. Consultant shall use the original Title sheet for the RDs
set. If Consultant adds additional sheets to the Plans, these shall be properly
numbered, properly referenced on other affected drawings and included in the
drawing index. Consultant may, at its own expense, prepare and retain a copy of
each drawing for its permanent file.

At ten (10) months following the issuance of final completion and prior to the
expiration of any guarantees, City and all its Consultants shall visit the Project with
Contractor and: 1) Review the work and identify observable defects and
deficiencies, 2) Evaluate the performance, durability and appearance of installed
products, materials and system as they relate to suitability for the intended use; 3)
Evaluate the Project’s function and City’s use of the Project as reflection of the
original program intent; and 4) Submit a written memorandum to City concerning
the foregoing no later than 210 days after issuance of final completion.

Task 9 Deliverables — Electronic and hard copy format:

1. Substantial Completion/Final Completion recommendations and Reviewed Punch
List — One (1) signed PDF.

2. Record Drawings — One (1) PDFs and one (1) AutoCAD files on CD/DVD.

3. 210-Day Report — One (1) signed PDF.
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Milestone Schedule:

Consultant shall have approximately up to eleven (11) months, including City’s review
time, from the Notice-to-Proceed to complete the Evaluation/Design and deliver the Bid
Documents. The following is the Project’s Milestone Schedule:

TASK WEEKS
Preliminary Engineering/Evaluation ... Eight (8)
35% Construction Documents (including 4 weeks City review)............cccccceunnnes Ten (10)
65% Construction Documents (including 3 weeks City review)...........ccccoeeiiiennns Nine (9)
95% Construction Documents (including 3 weeks City review)...........ccccccceennnens Eight (8)
100% Construction Documents (including 2 weeks City review).......................... Five (5)
Bid Documents (including 2 weeks City reVIeW) .........cccoovvvviiiiiiiiiiieeeeeeeee e Four (4)
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EXHIBIT B
SCHEDULE OF FEES

Consultant will bill City on a monthly basis for Services provided by Consultant during the
preceding month on an invoice. Invoices submitted shall include, but not be limited to,
description of work/task performed, percentage of completion for each task, amount for
current invoice, invoiced-to-date amount, contract amount, and remaining contract
amount (or in format acceptable by the City), and all supporting documentation for amount
requested for payments. Subject to verification and approval by City, City will pay
Consultant within thirty (30) days of City’s receipt of an approved invoice and all
supporting documentations.

GENERAL PAYMENT

The total payment to the Consultant for all work necessary for performing all tasks,
as stated in Exhibit A, shall be Two Hundred Sixty-Six Thousand Two Hundred
Sixty-Six Dollars ($266,266); plus Reimbursable Expenses, which shall not exceed
the sum of One Thousand Dollars ($1,000); plus Additional Services, which shall
not exceed the sum of Twenty-Six Thousand Seven Hundred Thirty-Four Dollars
($26,734). Billing shall be on a monthly basis proportionate to the services
performed for each task completed. In no event shall the amount billed to City by
Consultant for services under this Agreement exceed Two Hundred Ninety-Four
Thousand Dollars ($294,000), subject to budget appropriations.

BASIC SERVICES

Compensation shall be in proportion to services rendered and shall be billed
monthly as percentages of completion for each phase listed below. Fees shall be
lump sum and not-to-exceed per task as listed below. City may re-allocate
remaining budget from any finished tasks to any un-finish tasks as need to
complete works within the Basic Services.

1. Task 1 - Preliminary Engineering/Evaluation . . $42,392
2. Task 2 - 35% Construction Documents ... $35,696
3. Task 3 - 65% Construction Documents .. $35,880
4. Task 4 — 95% Construction Documents ... $36,910
5. Task 4 — 100% Construction Documents . $25,654
6. Task5-Bid bocuments .. $11,772
7. Task6-Bidand AWard $4,448
8. Task 7 - Constructon ... $60,148
9. Task 8 — Post-Constructon .. $13,366

TOTAL (not-to-exceed) ........... $266,266

REIMBURSABLE EXPENSES

Reimbursable Expenses shall not exceed $1,000 and require prior written approval
by the City. The amount allocated for Reimbursable Expenses shall be the
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Consultant’s full compensation for all Reimbursable Expenses required for the
Project and by this Agreement, as directed by the City, and no additional
compensation shall be allowed.

Reimbursable Expenses are in addition to compensation for Basic and Additional
Services. The following is a sample of items that are included as part of the Basic
Services and are not considered Reimbursable Expenses:

Copying Cost
Plotting Cost

= Basic Office Expenses such as overhead, paper, pens, pencils, ink cartridges
= |nsurance Expenses, Applicable Taxes, Computer Time

= Travel Expenses (local and long distance)

= Faxes

= Local and Long Distance Telephone Expenses (land lines and cellular phones)
= US Mail

= Paper Cost

Reimbursable Cost may include:

= QOutside Reproduction Cost for Plans and Reports as specified in Section Ill, Basic
Scope of Services, of Exhibit A.

* Presentation Materials, when requested by City

= Overnight Delivery Services, when requested by City

= Courier Services, when requested by City

City may re-allocate remaining budget from reimbursable expenses to additional
services. All reimbursable costs, other than those listed above, shall be approved
in advance by City.

IV. ADDITIONAL SERVICES

Additional Services consists of work not included in the Scope of Services outlined
within this Agreement Additional Services shall be provided at the fixed hourly
rates shown below in Section V, RATE SCHEDULE, or at an agreed negotiated
price. Additional Services are allowed only if written proposal is received, reviewed,
and written authorization is given by the Director of Public Works in advance of the
work to be performed. Additional Services shall not exceed $26,734 without
approval by the City.

V. RATE SCHEDULE

Charges for personnel engaged in professional and/or technical work are based
on the actual hours directly chargeable to the Project. Rates by classification are
listed below. No adjustment to the rates will be allowed during the term of this
Agreement unless otherwise agreed in writing by City. Any classifications added,
or staff members changing classifications, shall be approved in writing by City
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Design Professional Agreement with Lee+Ro, Inc./Exhibit B-Schedule of Fees

Name/Title Rate/Hour

Lee + Ro, Inc. — Civil/Electrical/Mechanical/Structural Engineer
1550 Parkside Dr., Suite 320
Walnut Creek, CA 94596

Tony Park — Principal-In-Charge ... $274
Kenneth Creager — Project Manager ..., $249
Greg Debois — Technical AdVISOr .........ccoeviviiiiiiiie e $249
Richard David — QA/QC Manager ...........oeveeiiiiiieee e $249
Rick Furnace — Mechanical Engineer.............ccoooiiiiiiiiiiiiieeeeeee, $229
Nathan Reeve — Civil/Electrical Engineer ...........ccccccoviiiiiiiiiiiiiiiiiiiiinnnnn. $172
Alice Maupin — Structural ENgineer ..........cccooiiiiiiiiiiiii e $249
Robert Mercado — Constructability Reviewer.............ccccccooiiiiiiiiiiineeee $191
ASSOCIAtE ENQGINEET ... $172
JUNIOT ENGINEET ...ttt e e $133
AULOCAD/DIALEI ...ttt $133
Administration Staff ... $149

Towill, Inc. — Surveyors
2300 Clayton Road, Suite 1200
Concord, CA 94520

Alex Martinez — Survey Project Manager ............oooovveiiiiiieeiceeiiceee e, $198
John T. May — Project Manager....... ..o $220
Matt Vielbaum — Associate SUrvVeYor ...........occccveiiiiiiiee e $155
TWO Person Field CreW .........ccccueiiiiiiiiiiiie et $280
CAD DIafter ....cooeeeiiiieeeeeeee et $98
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EXHIBIT C
INSURANCE REQUIREMENTS

Without limiting the Consultant’s indemnification of the City, and prior to commencing any
of the Services required under this Agreement, the Consultant shall provide and maintain
in full force and effect during the period of performance of the Agreement and for twenty-
four (24) months following acceptance by the City, at its sole cost and expense, the
following insurance policies from insurance companies authorized to do business in the
State of California. These policies shall be primary insurance as to the City of Santa Clara
so that any other coverage held by the City shall not contribute to any loss under
Consultant’s insurance. The minimum coverages, provisions and endorsements are as

follows:

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1.

Commercial General Liability Insurance policy which provides coverage at
least as broad as Insurance Services Office (ISO) form CG 00 01. Policy
limits are subject to review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

Exact structure and layering of the coverage shall be left to the discretion of
Consultant; however, any excess or umbrella policies used to meet the
required limits shall be at least as broad as the underlying coverage and
shall otherwise follow form.

The following provisions shall apply to the Commercial Liability policy as
well as any umbrella policy maintained by the Consultant to comply with the
insurance requirements of this Agreement:

a. Coverage shall be on a “pay on behalf’ basis with defense costs
payable in addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage
for claims or suits by one insured against another; and

C. Coverage shall apply separately to each insured against whom a
claim is made or a suit is brought, except with respect to the limits of
liability.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as
broad as ISO form CA 00 01 with policy limits a minimum limit of not less than one
million dollars ($1,000,000) each accident using, or providing coverage at least as

Design Professional Agreement with Lee+Ro, Inc./Exhibit C-Insurance Requirements Page 1

Rev. 09-28-18



broad as, ISO form CA 00 O1. Liability coverage shall apply to all owned (if any),
non-owned and hired autos.

In the event that the Work being performed under this Agreement involves
transporting of hazardous or regulated substances, hazardous or regulated wastes
and/or hazardous or regulated materials, Consultant and/or its subconsultants
involved in such activities shall provide coverage with a limit of one million dollars
($1,000,000) per accident covering transportation of such materials by the addition
to the Business Auto Coverage Policy of Environmental Impairment Endorsement
MCS90 or ISO endorsement form CA 99 48, which amends the pollution exclusion
in the standard Business Automobile Policy to cover pollutants that are in or upon,
being transported or towed by, being loaded onto, or being unloaded from a
covered auto.

C. WORKERS' COMPENSATION

1. Workers’ Compensation Insurance Policy as required by statute and
employer’s liability with limits of at least one million dollars ($1,000,000)
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each
accident/Bodily Injury and one million dollars ($1,000,000) each employee
Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Consultant included
in this Agreement shall not be limited in any way by any limitation on the
amount or type of damage, compensation or benefit payable by or for
Consultant or any subconsultant under any Workers’ Compensation Act(s),
Disability Benefits Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa
Clara, its City Council, commissions, officers, employees, volunteers and
agents.

D. PROFESSIONAL LIABILITY

Professional Liability or Errors and Omissions Insurance as appropriate shall be
written on a policy form coverage specifically designed to protect against negligent
acts, errors or omissions of the Consultant. Covered services as designated in the
policy must specifically include work performed under this agreement. Coverage
shall be in an amount of not less than one million dollars ($1,000,000) per claim or
two million dollars ($2,000,000) aggregate. Any coverage containing a deductible
or self-retention must first be approved in writing by the City Attorney’s Office.

E. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be
part of each commercial general liability policy, and each umbrella or excess

policy.
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1. Additional Insureds. City of Santa Clara, its City Council, commissions,
officers, employees, volunteers and agents are hereby added as additional
insureds in respect to liability arising out of Consultant’s work for City, using
ISO Endorsement CG 20 10 11 85, or the combination of CG 20 10 03 97
and CG 20 37 10 01, or its equivalent.

2. Primary and non-contributing. Each insurance policy provided by
Consultant shall contain language or be endorsed to contain wording
making it primary insurance as respects to, and not requiring contribution
from, any other insurance which the indemnities may possess, including
any self-insurance or self-insured retention they may have. Any other
insurance indemnities may possess shall be considered excess insurance
only and shall not be called upon to contribute with Consultant’s insurance.

3. Cancellation.

a. Each insurance policy shall contain language or be endorsed to
reflect that no cancellation or modification of the coverage provided
due to non-payment of premiums shall be effective until written notice
has been given to City at least ten (10) days prior to the effective
date of such modification or cancellation. In the event of non-
renewal, written notice shall be given at least ten (10) days prior to
the effective date of non-renewal.

b. Each insurance policy shall contain language or be endorsed to
reflect that no cancellation or modification of the coverage provided
for any cause save and except non-payment of premiums shall be
effective until written notice has been given to City at least thirty (30)
days prior to the effective date of such modification or cancellation.
In the event of non-renewal, written notice shall be given at least
thirty (30) days prior to the effective date of non-renewal.

4. Other Endorsements. Other endorsements may be required for policies
other than the commercial general liability policy if specified in the
description of required insurance set forth in Sections A through E of this
Exhibit C, above.

F. ADDITIONAL INSURANCE RELATED PROVISIONS
Consultant and City agree as follows:

1. Consultant agrees to ensure that subconsultants, and any other party
involved with the Services, who is brought onto or involved in the
performance of the Services by Consultant, provide the same minimum
insurance coverage required of Consultant, except as with respect to limits.
Consultant agrees to monitor and review all such coverage and assumes
all responsibility for ensuring that such coverage is provided in conformity
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with the requirements of this Agreement. Consultant agrees that upon
request by City, all agreements with, and insurance compliance documents
provided by, such subconsultants and others engaged in the project will be
submitted to City for review.

2. Consultant agrees to be responsible for ensuring that no contract used by
any party involved in any way with the project reserves the right to charge
City or Consultant for the cost of additional insurance coverage required by
this Agreement. Any such provisions are to be deleted with reference to
City. It is not the intent of City to reimburse any third party for the cost of
complying with these requirements. There shall be no recourse against City
for payment of premiums or other amounts with respect thereto.

3. The City reserves the right to withhold payments from the Consultant in the
event of material noncompliance with the insurance requirements set forth
in this Agreement.

G. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Consultant, and
each and every subconsultant (of every tier) shall, at its sole cost and expense,
provide and maintain not less than the minimum insurance coverage with the
endorsements and deductibles indicated in this Agreement. Such insurance
coverage shall be maintained with insurers, and under forms of policies,
satisfactory to City and as described in this Agreement. Consultant shall file with
the City all certificates and endorsements for the required insurance policies for
City’s approval as to adequacy of the insurance protection.

H. EVIDENCE OF COMPLIANCE

Consultant or its insurance broker shall provide the required proof of insurance
compliance, consisting of ISO endorsement forms or their equivalent and the
ACORD form 25-S certificate of insurance (or its equivalent), evidencing all
required coverage shall be delivered to City, or its representative as set forth
below, at or prior to execution of this Agreement. Upon City’s request, Consultant
shall submit to City copies of the actual insurance policies or renewals or
replacements. Unless otherwise required by the terms of this Agreement, all
certificates, endorsements, coverage verifications and other items required to be
delivered to City pursuant to this Agreement shall be mailed to:

EBIX Inc.

City of Santa Clara — Public Works Department

P.O. Box 100085 — S2 or 1 Ebix Way

Duluth, GA 30096 John’s Creek, GA 30097

Telephone number: 951-766-2280
Fax number: 770-325-0409
Email address: ctsantaclara@ebix.com
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QUALIFYING INSURERS

All of the insurance companies providing insurance for Consultant shall have, and
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall
be an insurance company of equal financial stability that is approved by the City
or its insurance compliance representatives.
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EXHIBIT D
LABOR COMPLIANCE ADDENDUM

This Agreement is subject to the requirements of California Labor Code section 1720 et
seq. requiring the payment of prevailing wages, the training of apprentices, and
compliance with other applicable requirements.

J. Prevailing Wage Requirements

1.

Consultant shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov and are on file with the
City Clerk’s office, which shall be available to any interested party upon
request. Consultant is also required to have a copy of the applicable wage
determination posted and/or available at each job site.

Specifically, Consultants are reminded of the need for compliance with
Labor Code Section 1774-1775 (the payment of prevailing wages and
documentation of such), Section 1776 (the keeping and submission of
accurate certified payrolls) and 1777.5 in the employment of apprentices on
public works projects. Further, overtime must be paid for work in excess of
8 hours per day or 40 hours per week pursuant to Labor Code Section 1811-
1813.

Special prevailing wage rates generally apply to work performed on
weekends, holidays and for certain shift work. Depending on the location
of the project and the amount of travel incurred by workers on the project,
certain travel and subsistence payments may also be required. Consultants
and subconsultants are on notice that information about such special rates,
holidays, premium pay, shift work and travel and subsistence requirements
can be found at www.dir.ca.gov .

Only bona fide apprentices actively enrolled in a California Division of
Apprenticeship Standards approved program may be employed on the
project as an apprentice and receive the applicable apprenticeship
prevailing wage rates. Apprentices who are not properly supervised and
employed in the appropriate ratio shall be paid the full journeyman wages
for the classification of work performed.

As a condition to receiving progress payments, final payment and payment
of retention on any and all projects on which the payment of prevailing
wages is required, Consultant agrees to present to City, along with its
request for payment, all applicable and necessary certified payrolls (for itself
and all applicable subconsultants) for the time period covering such
payment request. The term “certified payroll” shall include all required
documentation to comply with the mandates set forth in Labor Code Section
1720 et seq, as well as any additional documentation requested by the City
or its designee including, but not limited to: certified payroll, fringe benefit
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statements and backup documentation such as monthly benefit statements,
employee timecards, copies of wage statements and cancelled checks,
proof of training contributions (CAC2 if applicable), and apprenticeship
forms such as DAS-140 and DAS-142.

6. In addition to submitting the certified payrolls and related documentation to
City, Consultant and all subconsultants shall be required to submit certified
payroll and related documents electronically to the California Department of
Industrial Relations. Failure to submit payrolls to the DIR when mandated
by the project parameters shall also result in the withholding of progress,
retention and/or final payment.

7. No Consultant or subconsultant may be listed on a bid proposal for a public
works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

8. No Consultant or subconsultant may be awarded a contract for public work
on a public works project, unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5. Consultants
MUST be a registered “public works contractor” with the DIR AT THE TIME
OF BID. Where the prime contract is less than $15,000 for maintenance
work or less than $25,000 for construction alternation, demolition or repair
work, registration is not required.

9. All Consultants/subconsultants and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and
inspection work must be registered with the Department of Industrial
Relations as a “public works contractor”. Those you fail to register and
maintain their status as a public works Consultant shall not be permitted to
perform work on the project.

10.  Should any Consultant or subconsultants not be a registered public works
contractor and perform work on the project, Consultant agrees to fully
indemnify the City for any fines assessed by the California Department of
Industrial Relations against the City for such violation, including all staff
costs and attorney’s fee relating to such fine.

11.  This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

K. Audit Rights

All records or documents required to be kept pursuant to this Agreement to verify
compliance with this Addendum shall be made available for audit at no cost to City,
at any time during regular business hours, upon written request by the City
Attorney, City Auditor, City Manager, or a designated representative of any of
these officers. Copies of such records or documents shall be provided to City for
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audit at City Hall when it is practical to do so. Otherwise, unless an alternative is
mutually agreed upon, the records or documents shall be made available at
Consultant’s address indicated for receipt of notices in this Agreement.

L. Enforcement

1.

City shall withhold any portion of a payment; including the entire payment
amount, until certified payroll forms and related documentation are properly
submitted, reviewed and found to be in full compliance. In the event that
certified payroll forms do not comply with the requirements of Labor Code
Section 1720 et seq., City may continue to hold sufficient funds to cover
estimated wages and penalties under the Agreement.

Based on State funding sources, this project may be subject to special labor
compliance requirements of Proposition 84.

The City is not obligated to make any payment due to Consultant until
Consultant has performed all of its obligations under these provisions. This
provision means that City can withhold all or part of a payment to Consultant
until all required documentation is submitted. Any payment by the City
despite Consultant’s failure to fully perform its obligations under these
provisions shall not be deemed to be a waiver of any other term or condition
contained in this Agreement or a waiver of the right to withhold payment for
any subsequent breach of this Addendum.

City or the California Department of Industrial Relations may impose penalties
upon Consultants and subconsultants for failure to comply with prevailing wage
requirements. These penalties are up to $200 per day per worker for each wage
violation identified; $100 per day per worker for failure to provide the required
paperwork and documentation requested within a 10-day window; and $25 per day
per worker for any overtime violation.

Design Professional Agreement with Lee+Ro, Inc./Exhibit D-Labor Compliance Page 3
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EXHIBIT E
PROJECT MANAGEMENT DOCUMENTATION SOFTWARE

1.0 GENERAL
This section is intended to describe the use of e-Builder Enterprise™ (e-Builder) a web-
base project management software, as the median for project documentation and
reporting. All costs associated with the use of the software is inclusive of the Project
Exhibit B — Schedule of Fees.

20 e-BUILDER PROJECT MANAGEMENT SOFTWARE PROGRAM
The City of Santa Clara is currently using e-Builder Project Management for all related
project management tasks. Consultant is required to comply with all requirements
specified in this Exhibit E — PROJECT MANAGEMENT DOCUMENTATION
SOFTWARE.

3.0 REQUIREMENTS
A. General Requirements:

1. Consultant and Subconsultants shall provide at a minimum, the following
to its staff:

a) Computer: Minimum Intel Pentium® 4 Processor 2.4 GHz or
equivalent processor with 512MB of RAM; recommended Centrino
Duo® Processors 1.6 GHz or equivalent with 2GB of RAM, or
higher;

b) Computer Operation System: Windows 7 or later and OS X v10.8
or later;

c) Web Browser: Microsoft Internet Explorer 11.0 or later, Google
Chrome v29.0.1 or later, Mozilla Firefox v35.0.1 or later, Safari
v6.0.4 or later, Safari for iOS mobile v6.1 or later. Other browsers
such as Microsoft Edge, Google Chrome for iOS, and Google
Chrome for Android are available on e-Builder; however, but some
features might not work as expected,;

d) Work and Spreadsheet Processors: Microsoft Office Word, Excel
and Outlook;

e) Scheduling Software: Microsoft Project or Primavera;

f) Internet Service Provider: A reliable ISP in the area of the Project;

9) Connection Speed/Minimum Bandwidth: DSL, ADSL or T1 Line for
transferring a minimum of 3 Mbps Downstream and 512 Kbps
Upstream.

2. Consultant and Subconsultants shall provide its management personnel
assigned to this Project with access to personal computers and the Internet
on a daily basis

Design Professional Agreement with Lee+Ro, Inc./Exhibit E-Proj Mngmnt Docmnttn Software Page 1

Rev. 09-28-18



B.

C.

Project Web Requirements:

1.

This project utilizes a web-based project management tool, e-Builder. This
web-based application is a collaboration tool, which will allow all project
team members continuous access through the Internet to important project
data as well as up to the minute decision and approval status information.

Consultant and Subconsultants shall conduct Project controls, outlined by
the City, utilizing e-Builder. This designated web-based application will be
provided by the City at no costs to the Consultant and the Subconsultants.
No additional software will be required. Furthermore, the City, through e-
Builder, Project Manager will assist Consultant in providing training of
Subconsultant’s personnel.

Consultant and Subconsultants shall have the responsibility for visiting the
Project web site on a daily basis, and as necessary to be kept fully
appraised of Project developments, for correspondence, assigned tasks
and other matters that transpire on the site. These may include, but are not
limited to: Contracts, Contract Exhibits, Contract Amendments, PS&E
Comments, Drawing Issuances, Addenda, Bulletins, Permits, Insurance &
Bonds, Safety Program Procedures, Safety Notices, Accident Reports,
Personnel Injury Reports, Schedules, Site Logistics, Progress Reports,
Daily Logs, Non-Conformance Notices, Quality Control Notices, Punch
Lists, Meeting Minutes, Requests for Information, Submittal Packages,
Substitution Requests, Monthly Payment Request Applications,
Supplemental Instructions, Construction Change Directives, Potential
Change Orders, Change Order Requests, Change Orders, etc. All
supporting data including, but not limited to, shop drawings, product data
sheets, manufacturer data sheets and instructions, method statements,
safety MSDS sheets, Substitution Requests, Submittals, etc. and the like
will be submitted in digital format via e-Builder.

Electronic File Requirements:

1.

In addition to the standard closeout submittal requirements detailed
elsewhere in the Contract Documents, the Consultant shall also submit all
closeout documents including all Record Drawings and reports in digital
format. All documents shall be converted or scanned into the Portable
Document Format (PDF) file and uploaded to e-Builder.

4.0 IMPLEMENTATION REQUIREMENTS

A. e-Builder is a comprehensive Project and Program Management system that will
be implemented for managing documents, communications, and costs between
the Contractor, Subcontractors, Design Consultants, and Owner. e-Builder
includes extensive reporting capabilities to facilitate detailed.

B. Project reporting in a web-based environment that is accessible to all parties and
easy to use.
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C. Central Document Vault: e-Builder system includes a central database that
maintains all project information and manages project communications amongst
team members.

D. Communication/Correspondence: e-Builder provides electronic routable
communication forms that provide historical tracking, documentation, and
increased accountability of project members.

E. Project Calendars: Meetings will be scheduled and maintained centrally on e-
Builder by the City.

F. Reporting: All of the project and program data including documents,
communications, and costs are accessible through integrated online reports.
These reporting tools are completely configurable by each user. All reports can be
exported to Excel for added flexibility.

Real time, updated Schedules Real time, updated
schedule information Cost cost/budget information
Workflow (transmittals, submittals,

RFls, change orders)

™ 7

Automated communications P
Automated notifications

{e.q., e-mail notifications of changes ’b )
; of praject changes {(schedule,
in schedule, documents, workflow) Bu S werion ekt polliar S Bmher
‘-“_._____,_...--
Web
browser

Executives
Program Management
Consultants, Architects, iliti
Engineers, Contractors Facilities Managemant
5.0 LICENSING REQUIREMENT
A. User Licenses: Each user license is for access to the site consisting of unlimited

data storage. Users can be direct employees of the Consultant as well as its
Subconsultants and/or Suppliers.
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B. Each user license includes full access to e-Builder, including all of the documents
and reports mentioned above. Furthermore, each user license provides the e-
Builder software as a service (SaS) including:

1. All hosting, operation, maintenance, and data backup of the e-Builder
software and documents which are maintained in state-of-the-art data
centers located throughout the United States.

2. Quarterly e-Builder software enhancements.

3. Unlimited phone, email, and web-based support 24-hours.

C. e-Builder user licenses shall be obtained by the City, Owner Manager, and QA/QC
Agencies for which the Design Consultants is not responsible.

Design Professional Agreement with Lee+Ro, Inc./Exhibit E-Proj Mngmnt Docmnttn Software Page 4
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EXHIBIT F - EQUIPMENT MATRIX

s . . . Power ATS w/ Load
Site |Site Name Address Flood | Existing | Existing Fuel Ir.15|_de Replace? | Relocate? Security Outage Hr Worlf H_rs bypass. Portable Bank Block Retmo_te Note
Zone ([Model Yr| kW / hp building? Enclosure? Restriction Hookup? . Heater? | Monitoring?
Tolerate Replace? Cabinet?
Fairway Glenn . . . Y Load bank cabinet to be outside of the bldg. Remote
1 Storm Drain 4751 Lick Mill x 1988 %%/ piesel v Y N N na  Duingdy oy N Y Y Connectivity monitoring via ex. SCADA. Remote fuel filling station
) Boulevard 1140 months . ) .
Pump Station ? required (Fire Dept. requirement)
Freedom Circle 3905 Freedom Y
2 Storm Drain CI.I‘C|-e (@ AE 2000 440/ Diesel N v N N N/A During dry v N Y Y Connectivity Aboye IIBaselFIood Elevation Certificate required. Remote
. Mission College | (Partial) 587 months monitoring via ex. SCADA.
Pump Station ?
Blvd.)
3 Water Well 15 Avenue (north of X 1984 Diesel N Y N N power N? N Y Y Connectivity p- Y ’ o N X
375 . 8-5 replacement. Remote monitoring required (fire code
Melody Ln.) required -
violation).
1005 San 24 hrs
Tomas N- Existing portable setup needs to change to permanent
Expressway 350/ max. No M-F setup. ATS is 1 yr old; evaluation needed for
4  Water Well 28 , X 1986 Diesel N Y N N temp. N? N Y Y Connectivity | ’ o . X
(approx. 460 480 8-5 replacement. Remote monitoring required (fire code
power - .
south of Benton violation). County Permit needed.
st) needed

K:\Engineering\Engineering\7-Projects\RFP'S\Citywide Genset Replacement-Ph 2\5-Design Contract\Exhibit F - Equipment Matrix.xls
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Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
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Agenda Report

21-1286 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT

Adopt a Resolution Authorizing the City Manager to Execute the United States Department of Energy
Western Area Power Administration Sierra Nevada Region Contract for Electric Service Base
Resource Contract 20-SNR-02364 for Calendar Years 2025 through 2054

COUNCIL PILLAR
Promote Sustainability and Environmental Protection

BACKGROUND

The City of Santa Clara and its Electric Department, Silicon Valley Power (SVP) purchases power
generated at federally owned facilities that make up the Central Valley Project (CVP Base Resource)
through a contract with the United States Department of Energy’s power market administrator,
Western Area Power Administration (WAPA). The current Base Resource contract, which began in
2005, is scheduled to expire on December 31, 2024. In 2017, WAPA initiated a process for replacing
the expiring contract. Over the last 3 years, WAPA and its customers, including SVP have been
working towards the replacement contract covering the period January 1, 2025 through December
31, 2054. On September 16, 2020, WAPA sent out the final version of the replacement contract. It is
substantially similar to the existing contract, with some notable changes discussed below.

The CVP Base Resource, during an average hydrological year, provides approximately 10% of the
City’s annual retail electricity sales. This energy comes from 100% carbon-free energy resources and
helps maintain SVP’s low carbon intensity of its energy supply portfolio.

DISCUSSION

The federal Department of Energy’s power market administrator has completed all negotiations with
the customer group that it intends to make on this agreement. All customers are signing the same
form of the agreement. SVP’s choice now is to approve the agreement as it is written now or to not
sign the agreement. If SVP chooses not to sign, then SVP’s portion of the hydro-electric resources
will be allocated to other eligible customers in 2025 and SVP will not have rights to any future
resources that become available. Also, SVP would then need to seek out other power purchases to
replace the 10% of electricity sales currently served by the CVP Base Resource.

The final contract is similar to the contract the City approved in 2000. As mentioned above, all WAPA
customers are signing the same form of agreement and therefore SVP had relatively little leverage in
negotiating the terms. This notwithstanding, the proposed agreement does provide SVP with
additional flexibility and clarity on how to administer its rights over the life of the agreement. Notable
changes to the contract include:

e 30-year term
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o In 2040, the customers’ allocation of CVP Base Resource will be reduced by 2% to
allow for new Western Customers. This is part of WAPA’s marketing plan.
e SVP may opt out of contract at any time prior to June 30, 2024
e SVP may reduce the CVP Base Resource quantity or terminate the agreement when a new
rate schedule is adopted or extended (at least every 5 years).

e Provision of 12-month rolling generation forecasts and five-years forecast updated annually.
e Addition of definition for Environmental Attributes and Capacity.

e Addition of requirement for WAPA to provide evidence of any environmental attribute.

The WAPA contract for CVP Base Resource is a take-or-pay resource. SVP pays its contractual base
resource share of the annual revenue requirement to maintain and manage the CVP facilities that is
determined by WAPA and the customers each year depending on particular capital project needs and
maintenance requirements. The pricing of the CVP Base Resource is highly variable because the
annual revenue requirement set by the federal government is not pre-determined or fixed, and
because of the variability of energy produced by the project due to dependency on weather hydrology
(wet versus drought).

The benefits of the CVP Base Resource are:

e Provides greenhouse gas free and schedulable energy to meet City’s Climate Action Plan, and
SVP’s clean energy goals.

e Historically low average cost of energy compared to market price. In 2019, market prices to
serve load averaged for the whole year at $41 per MWh across all generation and all hours
and the system grid operator has a hard energy bid cap of $2000 per MWh. CVP Base
Resource, which is shaped to serve demand, cost per MWh has ranged from as low as $11
per MWh in 2006 and as high as over $60 in 2015 (drought year) with historical annual
average of $30 per MWh since 2005.

e Customers have the ability to influence the cost of the power through its participation in
various venues including Western customer meetings and congressional advocacy.

The risks of the CVP Base Resource are:
e Price and quantity are not fixed.
e Future costs are dependent on many factors including operation and maintenance, capital
infrastructure projects, participation in wholesale energy imbalance market, and new
environmental cost from changes to long-term operations.

The risks of the CVP Base Resource are managed through our coordinated efforts with the Northern
California Power Agency (NCPA) and other customers receiving CVP Base Resource which has
been successful at controlling cost increases and negotiating favorable terms in the contract.

Staff recommends authorizing the City Manager or her designee to execute the United States
Department of Energy Western Area Power Administration Sierra Nevada Region Contract for
Electric Service Base Resource with the City of Santa Clara for Calendar Year 2025 through 2054.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines Section 15378(a) as it has no
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potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT

The cost of the CVP Base Resource varies from year to year depending annual revenue requirement
of the Central Valley Project. Staff currently budgets the cost of Western power on an annual basis
taking into account forecasted hydrological conditions. The costs are currently forecasted at
approximately $13.0 million a year. Funding in the out years is subject to budget appropriations and
will be incorporated into the budget development process for those years.

COORDINATION
This WAPA Contract and report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute the United States Department of Energy
Western Area Power Administration Sierra Nevada Region Contract for Electric Service Base
Resource Contract 20-SNR-02364 for Calendar Years 2025 through 2054.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution
2. Contract 20-SNR-02364 (WAPA)
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RESOLUTIONNO.
A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA
AUTHORIZING THE CITY MANAGER TO EXECUTE THE UNITED
STATES DEPARTMENT OF ENERGY WESTERN AREA POWER
ADMINISTRATION SIERRA NEVADA REGION CONTRACT FOR
ELECTRIC SERVICE BASE RESOURCE CONTRACT 20-SNR-

02364 FOR CALENDAR YEARS 2025 THROUGH 2054

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:

WHEREAS, the City of Santa Clara through its own Electric Department, Silicon Valley Power

(SVP), purchases approximately 10% of its power needs from federally owned facilities that

make up the Central Valley Project through a contract with the United States Department of

Energy’s power market administrator, Western Area Power Administration (WAPA);

WHEREAS, the energy generated by the Central Valley Project are 100% carbon-free energy

resources and helps maintain SVP’s low carbon intensity of its energy supply portfolio;

WHEREAS, the existing contract is set to expire on December 31, 2024; and

WHEREAS, WAPA and its customers including SVP have been working towards a replacement

contract that is set to begin January 1, 2025 for a period of 30-years through December 31,

2054.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS

FOLLOWS:

1. That the City Council authorizes the City Manager to execute the United States

Department of Energy Western Area Power Administration Sierra Nevada Region Contract for

Electric Service Base Resource Contract 20-SNR-02364 for Calendar Years 2025 through 2054.

2. Effective date. This resolution shall become effective immediately.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE ___ DAY OF , 2021, BY THE FOLLOWING VOTE:
AYES: COUNCILORS:
Resolution/WAPA Electric Service Base Resource Contract 20-SNR-02364 Page 1 of 2
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NOES: COUNCILORS:

ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:
ATTEST:
NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA
Resolution/WAPA Electric Service Base Resource Contract 20-SNR-02364 Page 2 of 2
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UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION
SIERRA NEVADA REGION

CONTRACT FOR ELECTRIC SERVICE
BASE RESOURCE
WITH

CITY OF SANTA CLARA, dba SILICON VALLEY POWER

1. PREAMBLE: This Contract is made this day of ,

202___, pursuant to the Acts of Congress approved June 17, 1902, (32 Stat. 388);
August 26, 1937, (50 Stat. 844); August 4, 1939, (53 Stat. 1187); and August 4, 1977,
(91 Stat. 565); and Acts amendatory or supplementary to the foregoing Acts; between
the UNITED STATES OF AMERICA (United States), acting by and through the
Administrator, Western Area Power Administration, Department of Energy, hereinafter
called WAPA, represented by the officer executing this Contract, or a duly appointed
successor, hereinafter called the Contracting Officer; and CITY OF SANTA CLARA, dba
SILICON VALLEY POWER, a municipality, organized and existing under the laws of the
State of California, hereinafter called the Contractor or SVP, its successors and assigns;
each sometimes hereinafter individually called the Party, and both sometimes

hereinafter collectively called the Parties.

2. EXPLANATORY RECITALS:

2.1  WAPA markets the surplus generation from, and operates a high-voltage
transmission system as a part of, the Central Valley Project (CVP).

7

I
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2.2  WAPA and the U.S. Department of the Interior, Bureau of Reclamation
(Reclamation), have agreed to work together to efficiently serve Project Use and

Preference Customer loads.

2.3 On August 15, 2017, WAPA's final 2025 Power Marketing Plan (Marketing
Plan) was published in the Federal Register (82 FR 38675). The Marketing Plan
sets forth how WAPA's Sierra Nevada Region will market the power generated

from the CVP and Washoe Project.

2.4  The Marketing Plan provides that starting on January 1, 2025, WAPA will
provide 98 percent of available CVP power to its existing Customers. Existing
Customers will have the right to extend 98 percent of their current Base
Resource percentage as provided in the Marketing Plan and under the terms and

conditions of this Contract.

2.5 SVP desires to purchase and WAPA is willing to provide a percentage of
the Base Resource consistent with the Marketing Plan and the terms and

conditions of this Contract.

2.6  Under the Marketing Plan, WAPA requires that its Customers schedule
power in accordance with applicable operating requirements, including those of
the balancing authority area operator and WAPA's sub-balancing authority area

requirements.

2.7  WAPA markets power to Federal Preference Customers at the lowest
possible rates consistent with sound business principles pursuant to Section 1.1

of Delegation Order 00-037.00B.
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3.

AGREEMENT:

The Parties agree to the terms and conditions set forth herein.

4.

5.

EFFECTIVE DATE AND TERM OF CONTRACT:

4.1  This Contract shall become effective on the date of execution and shall
remain in effect until midnight of December 31, 2054, subject to prior termination

as otherwise provided for herein.

4.2  SVP may reduce its Base Resource percentage or terminate this Contract

for any reason through June 30, 2024.

4.3  The date of initial service under this Contract is January 1, 2025.

DEFINITION OF TERMS:

As used herein, the following terms whether singular or plural, or used with or without

initial capitalization, shall have the following meanings:

I

Contract 20-SNR-02364

5.1  “Ancillary Services” means those services that are necessary to support
the transmission of capacity and energy from resources to loads while
maintaining reliable operation of the transmission system in accordance with

Good Utility Practice.

5.2  “"BANC” means the Balancing Authority of Northern California or its

Ssuccessor.

5.3 “Base Resource” means CVP and Washoe Project power (capacity and
energy) output determined by WAPA to be available for Customers, including the

Environmental Attributes, only after meeting the requirements of Project Use and
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First Preference Customers, and any adjustments for maintenance, reserves,

system losses, and certain ancillary services.

5.4 “Base Resource Operating Capability” means that portion of the Maximum
Operating Capability that WAPA determines to be available to Customers in any

hour.

5.5 “CAISO” means the California Independent System Operator or its

Ssuccessor.

5.6 “Capacity” means the electrical capability of a generator, transformer,

transmission circuit or other equipment.

5.7 *“Central Valley Project (CVP)” means the multipurpose Federal water
development project extending from the Cascade Range in northern California to

the plains along the Kern River, south of the City of Bakersfield.

5.8  “Custom Product” means a combination of products and services which

may be made available by WAPA per Customer request.

5.9 “Customer” means an entity with a contract and receiving electric service

from WAPA'’s Sierra Nevada Region.

5.10 *“Energy” means capacity measured in terms of the work it is capable of
doing over a period of time; electric energy is usually measured in kilowatthours

or megawatthours.
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5.11 *“Environmental Attributes” means any and all credits, benefits, emissions
reductions, offsets, and allowances, howsoever entitled, attributable to the Base

Resource, and its avoided emission of pollutants.

5.12 “FERC” means the Federal Energy Regulatory Commission or its

successor.

5.13 “First Preference Customer” means a Preference Customer within a
county of origin (Trinity, Calaveras, and Tuolumne) as specified under the Trinity
River Division Act (69 Stat. 719) and the New Melones Project provisions of the

Flood Control Act of 1962 (76 Stat. 1173, 1191-1192).

5.14 *“Full Load Service Customer” means a Customer that will have its entire
load at its delivery point(s) met by WAPA, and its Portfolio Manager functions for

those delivery point(s) performed by WAPA.

5.15 *“Marketing Plan” means WAPA's final 2025 Power Marketing Plan for the

Sierra Nevada Region.

5.16 “Maximum Operating Capability” means the maximum electrical capability
from CVP generation available to produce energy, capacity and/or provide

ancillary services in any one or more hours.

5.17 *“Minimum Base Resource” means the amount of Base Resource energy

generated each hour as a result of CVP minimum water releases.

5.18 “NERC” means the North American Electric Reliability Corporation or its

successor.

Contract 20-SNR-02364
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5.19 *“Operating Reserves” means the combination of spinning and non-
spinning reserves required to meet WECC, NERC, and operating requirements,
including those of the balancing authority area or WAPA'’s sub-balancing

authority area.

5.20 “Portfolio Manager” means an entity responsible for determining balanced

hourly load and resource schedules for a Customer.

5.21 *“Power” means capacity and energy.

5.22 *“Preference” means the requirements of Reclamation Law that provide for
preference in the sale of Federal power be given to certain entities, such as
governments (state, Federal and Native American), municipalities and other
public corporations or agencies, and cooperatives and other nonprofit
organizations financed in whole or in part by loans made pursuant to the Rural
Electrification Act of 1936 (See, e.g., Reclamation Project Act of 1939,

Section 9(c), 43 USC 485h(c)).

5.23 *“Primary Marketing Area” means the area generally encompassing
northern and central California, extending from the Cascade Range to the

Tehachapi Mountains and west-central Nevada.

5.24 *“Project Use” means power as defined by Reclamation Law and/or used to

operate CVP and Washoe Project facilities.

5.25 *“Rate” means the monetary charge or the formula for computing such a
charge for any electric service provided by WAPA, including but not limited to

charges for capacity (or demand), energy, or transmission service; however, it
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does not include leasing fees, service facility charges, or other types of facility

use charges. A Rate will be set forth in a Rate Schedule or in a contract.

5.26 “Rate Adjustment” means a change in an existing Rate or Rates, or the
establishment of a Rate or Rates for a new service. It does not include a change
in Rate Schedule provisions or in contract terms, other than changes in the price
per unit of service, nor does it include changes in the monetary charge pursuant

to a formula stated in a Rate Schedule or a contract.

5.27 *“Rate Adjustment Procedures” means those procedures for Rate
Adjustments developed by WAPA, Department of Energy (DOE) or FERC which
include DOE Order 00-037.00B, DOE Order RA 6120-2, 10 CFR 903, and

18 CFR 300, as may be amended.

5.28 *“Rate Effective Date” means the first date of the billing period to which a
Rate Schedule or Rate Schedule extension applies. WAPA will provide notice to

the Customers of the Rate Effective Date.

5.29 *“Rate Schedule” means a document identified such as a “Rate Schedule,”
“Schedule of Rates,” or “Schedule Rate” which designates the Rate or Rates
applicable to a class of service specified therein and may contain other terms
and conditions relating to the service. On the effective date of this Contract,

18 CFR 300.1(b)(6) provides FERC may not approve a WAPA Rate Schedule for
a period that exceeds five (5) years. The Rate Schedule shall include the Rate

Effective Date and the effective period of the Rate Schedule.
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5.30 *“Regional Transmission Organization (RTO)” means an organization that
meets the minimum characteristics and performs the minimum functions

specified in FERC Order 2000, as that order may be amended or superseded.

5.31 “Regulation” means the service provided by generating units equipped
and operating with automatic generation control which will enable such units to
respond to direct control signals in an upward or downward direction to match, on
a real time basis, demand and resources, consistent with WECC, NERC, and the

balancing authority area operator’s criteria.

5.32 *“Scheduling Coordinator” means an entity that is responsible for providing
hourly load and resource schedules to the balancing authority area operator or
WAPA's sub-balancing authority area, in accordance with a FERC-approved tariff

or WAPA'’s procedures and practices.

5.33 *“Variable Resource Customer” means a Customer that is responsible for

managing its own energy portfolio.

5.34 *“Washoe Project” means the Federal water project located in the

Lahontan Basin in west-central Nevada and east-central California.

5.35 “WECC” means the Western Electricity Coordinating Council or its

Successor.

BASE RESOURCE ESTIMATES AND AVAILABILITY FORECAST:

6.1 At the beginning of each water year, WAPA will post to WAPA'’s external

website a five-year forecast of Base Resource Operating Capability estimated to

Contract 20-SNR-02364 8



© 00 N oo o b~ w N P

N N N N N NN NDND R R R R B B R R R
o ~N o O A W N P O © 0 N O 00 M W N B O

Contract 20-SNR-02364

be available, based on high, average, and low hydrological conditions. The
forecast will contain the following information:

6.1.1 Maximum Operating Capability of the CVP for each month;

6.1.2 Energy required for estimated Project Use loads, First Preference

Customers’ loads, and ancillary service requirements.

6.2  Each month, WAPA will post to WAPA'’s external website a monthly Base
Resource forecast of Base Resource Operating Capability and energy estimated
to be available for each month on a rolling twelve-month basis, based on high,
average, and low hydrological conditions. The monthly forecast will contain the
following information:

6.2.1 Maximum Operating Capability of the CVP for each month;

6.2.2 Energy required for estimated Project Use loads, First Preference

Customers’ loads, and ancillary service requirements.

6.3  WAPA shall make reasonable efforts, within its control, to ensure the

forecasted Base Resource will be available.

ELECTRIC SERVICE FURNISHED BY WAPA:

7.1 SVP will be entitled to receive a percentage of the Base Resource as set

forth in Exhibit A.

7.2  The estimated amount of energy available to SVP shall be determined by
multiplying its Base Resource percentage by the total amount of Base Resource

energy available during that period.

7.3  The minimum amount of energy SVP will be required to schedule for each

hour shall be determined by multiplying its Base Resource percentage by the
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Minimum Base Resource, unless otherwise agreed to by WAPA. However, if
SVP does not have sufficient load to take its percentage of the Minimum Base
Resource, any excess energy shall be made available to WAPA for the
Exchange Program as described later in this Contract under Section 10 and

Exhibit B.

7.4  The maximum amount of energy SVP may schedule in any hour shall be
determined by multiplying its Base Resource percentage by the Base Resource
Operating Capability. However, SVP may schedule energy in excess of this
maximum, if approved by WAPA, to accommodate purchases or exchanges from

the Exchange Program.

7.5  SVP will be entitled to the benefit of available regulation and operating
reserves from the CVP in proportion to its Base Resource percentage. The

method for calculating regulation and operating reserves is set forth in Exhibit C.

7.6  WAPA'’s obligation to provide SVP’s Base Resource is limited to the actual
CVP generation available on a real-time basis. WAPA shall have no obligation to
replace any Base Resource that is unavailable; for instance, Base Resource that
is unavailable due to scheduled maintenance, system emergencies, forced
outages, or other constraints. Any costs incurred by either Party as a result of
deviations between actual and scheduled Base Resource energy shall be the
responsibility of SVP. WAPA will notify SVP as soon as reasonably practicable
of any situation that will impact the availability of the Base Resource, and will
modify schedules accordingly, on a pro-rata basis.

I

I

I

Contract 20-SNR-02364 10
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7.7  Due to the variable nature of the Base Resource, WAPA may provide a
Custom Product upon a Customer’s request. Any Custom Product will be the

subject of a separate contractual arrangement.

DELIVERY ARRANGEMENTS:

8.1 WAPA will make SVP’s Base Resource available at the generator bus or
such other delivery point(s) on the CVP transmission system as the Parties will
mutually agree, as specified in Exhibit A. WAPA reserves Network Integration
Transmission Service for the delivery of Base Resource on the CVP transmission
system under its Open Access Transmission Tariff (OATT). The rates and terms
of this service shall be in accordance with WAPA's then-current rate schedule

and OATT.

8.2 Ifrequested by WAPA, SVP must provide written notification to WAPA by
July 1, 2024, demonstrating that it has arranged for delivery of its Base Resource
energy to its load. Such notification shall include both transmission and
distribution level arrangements, as applicable. WAPA shall have no obligation to
make Base Resource available to SVP if delivery arrangements are not in effect.
However, SVP shall not be relieved of its obligation to pay its percentage share
of the Base Resource during the time in which delivery arrangements are not in

effect.

SCHEDULING PROCEDURES, BUSINESS PRACTICES AND PROTOCOLS:
9.1  All energy furnished by WAPA to SVP will be provided on a scheduled

basis. SVP agrees to abide by the scheduling procedures, business practices
and protocols of the applicable balancing authority area or WAPA'’s sub-
balancing authority area, as set forth on WAPA'’s website. The Parties recognize

that the scheduling procedures, business practices and protocols may require

Contract 20-SNR-02364 11
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I

modification from time-to-time to reflect updated operating procedures that may
become applicable to the Parties. In such event, WAPA will make such changes

in accordance with Section 17 of this Contract.

9.2  Designation of Scheduling Coordinator (SC): If SVP is required to have a
Scheduling Coordinator; SVP shall notify WAPA of its designated Scheduling
Coordinator not less than ninety (90) days prior to the date of initial service under
this Contract. In the event that SVP’s Scheduling Coordinator arrangement
changes, SVP shall notify WAPA in writing, not less than thirty (30) days prior to

the change, unless a shorter notification period is agreed to by WAPA.

9.3 If WAPA is SVP’s Portfolio Manager, as set forth in a separate
Custom Product Contract, all scheduling activities and responsibilities will
be performed by WAPA on behalf of SVP. At such time as WAPA is no longer
SVP’s Portfolio Manager, then SVP will be responsible for performance of its

duties under this Section 9.

9.4  WAPA will provide Customers with the opportunity to comment on
WAPA'’s maintenance and operations plans. WAPA will facilitate Customer

meetings with the Bureau of Reclamation regarding cost and operation planning.

9.5 Inthe event that SVP does not abide by the protocols, business practices
and procedures and WAPA incurs costs as a result, SVP is responsible for and

shall pay such costs.

Contract 20-SNR-02364 12
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10.

EXCHANGE PROGRAM:

10.1 WAPA will establish and manage an Exchange Program to allow all
Customers to fully and efficiently use their Base Resource percentage. The
Exchange Program is a mechanism to:

10.1.1 Make available to WAPA, for provision to other Customers, any
Base Resource energy a Customer cannot use on a pre-scheduled basis
due to insufficient load; and

10.1.2 Help mitigate the costs incurred by a Customer for the power it is

obligated to pay for, but may not be able to use.

10.2 Under the Exchange Program, all Base Resource energy in excess of
SVP’s load will be retained by WAPA and offered by WAPA for sale to other
Customers. SVP may purchase energy from the Exchange Program. While
WAPA's retention of excess Base Resource is mandatory, purchasing from the

Exchange Program is voluntary.

10.3 The Exchange Program procedures are set forth in Exhibit B. WAPA may
change the program and procedures of the Exchange Program in accordance

with Section 17 of this Contract.

10.4 WAPA will also offer a seasonal Exchange Program. Under the seasonal
Exchange Program, SVP may elect to make available to WAPA that portion of its
Base Resource percentage that it is unable to use due to insufficient load. SVP,
through WAPA, will be able to exchange its unusable Base Resource percentage
with other Customers. Any Customer may submit a request to WAPA to
exchange or purchase energy through the seasonal Exchange Program. Details
of a seasonal exchange will be developed with the Customer upon request by

that Customer.

Contract 20-SNR-02364 13
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11.

10.5 Exchanges of the Base Resource between SVP and others outside of the
WAPA-managed Exchange Programs, or other WAPA-managed programs, are

prohibited.

INDEPENDENT SYSTEM OPERATOR OR REGIONAL TRANSMISSION

ORGANIZATION:

I

11.1 WAPA is a sub-balancing authority area within BANC. WAPA operates in
conformance with its sub-balancing authority area and BANC'’s balancing
authority area protocols, business practices and procedures. In the event of
changes to any protocols, business practices and procedures, WAPA may make
any changes necessary to this Contract to conform to the operating and
scheduling protocols, business practices and procedures in accordance with

Section 17 of this Contract.

11.2 The Parties understand that, in the future, WAPA may also change its
operating configuration such as by: (1) joining an independent system operator or
RTO or (2) participating in future markets such as energy imbalance markets; or
(3) making system configurations to meet future operating requirements. In such
an event, if WAPA is required to conform to the protocols, business practices or
procedures, WAPA shall make changes to this Contract to conform to the terms
and conditions required by such events in accordance with Section 17 of this

Contract.

11.3 Inthe event that: 1) WAPA incurs costs from the balancing authority area,
WAPA's sub-balancing authority area, CAISO, an RTO, or a different balancing
authority area for serving SVP’s load; or 2) SVP does not abide by the protocols

business practices, or procedures of the balancing authority area, an RTO, or

Contract 20-SNR-02364 14
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12.

other balancing authority area operator that are applicable to WAPA and WAPA

incurs costs as a result, SVP agrees to pay all such costs attributable to SVP.

WAPA RATES:

12.1 The Base Resource will be provided on a take-or-pay basis. SVP will be
obligated to pay its Base Resource percentage share in accordance with the
Rate Schedule attached hereto, whether or not it takes or uses its full Base

Resource percentage.

12.2 SVP shall pay for the electric service furnished hereunder in accordance
with the Rates, charges, and conditions set forth in the CVP Schedule of Rates
applicable to the Base Resource, effective January 1, 2025, or any superseding

Rate Schedule.

12.3 Rates applicable under this Contract shall be subject to change by WAPA
in accordance with appropriate Rate Adjustment Procedures. If, at any time,
WAPA announces that it has received approval of a Rate Schedule, or extension
of an existing Rate Schedule applicable to this Contract, or if a Rate Adjustment

Procedure is amended, WAPA will promptly notify SVP thereof.

12.4 SVP, by providing written notice to WAPA within ninety (90) days after the
Rate Effective Date of a Rate Schedule or Rate Schedule extension applicable to
this Contract, may elect to reduce its Base Resource percentage or terminate
this Contract. SVP shall designate a Base Resource percentage reduction or
termination effective date that will be effective on the last day of the billing month
not later than two (2) years after the Rate Effective Date. If the termination
effective date is after the Rate Effective Date, the new or extended Rates shall

apply for service taken by SVP until the termination effective date. Once SVP

Contract 20-SNR-02364 15
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13.

14.

provides notice to terminate or reduce its Base Resource percentage, WAPA will
begin the process to reallocate the Base Resource to other Preference
Customers. SVP may not revoke its notice to terminate or reduce its Base

Resource unless WAPA provides written consent.

12.5 Rates shall become effective under this Contract on the Rate Effective

Date stated in a Rate notice.

INTEGRATED RESOURCE PLAN:

13.1 In accordance with the Energy Policy Act of 1992, SVP is required to meet
the requirements of WAPA'’s Energy Planning and Management Program
(EPAMP). To fulfill the requirements of EPAMP, SVP must develop and submit
an integrated resource plan or alternative report, as applicable. Specific EPAMP
requirements are set forth in the Federal Register at (64 FR 62604) and may be
found on WAPA'’s website. Failure to comply with WAPA’s EPAMP requirements
may result in penalties as specified therein. SVP understands that WAPA may
re-evaluate its EPAMP requirements and change them from time-to-time as
appropriate. Such changes will be subject to a public process and publication in

the Federal Register.

13.2 Should the EPAMP requirements be eliminated, SVP shall have no

responsibilities under Section 13.1.

ADJUSTMENT OF BASE RESOURCE PERCENTAGE:

14.1 Prior to the date of initial service, WAPA may adjust SVP’s Base Resource
percentage, as set forth in Exhibit A herein, if WAPA determines that SVP’s Base
Resource percentage is greater than its actual usage, as specified in the

Marketing Plan.

Contract 20-SNR-02364 16
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14.2 After the date of initial service, WAPA may adjust SVP’s Base Resource
percentage under any of the following conditions:
14.2.1 SVP sells energy associated with its Base Resource percentage
to another entity for resale by that entity;
14.2.2 SVP uses the energy associated with its Base Resource
percentage to serve loads outside of the Sierra Nevada Region’s Primary
Marketing Area;
14.2.3 SVP’s annual energy associated with its Base Resource

percentage, is ten percent or more than its actual annual energy usage.

14.3 If WAPA determines that SVP has met any of the conditions in

Section 14.2 above, WAPA will take the following steps:
14.3.1 Notify SVP of the nature of the concern;
14.3.2 Analyze SVP’s usage of the energy associated with its Base
Resource percentage and determine if an adjustment is necessary on a
case-by-case basis, with due consideration of any circumstance that may
have temporarily altered SVP’s energy usage;
14.3.3 If an adjustment is determined to be necessary, provide a 90-day
written notice of such adjustment; and
14.3.4 Reduce or rescind SVP’s Base Resource percentage

permanently on the effective date specified in the notice.

15. METERING AND POWER MEASUREMENT RESPONSIBILITIES:

SVP shall be responsible for electric power metering equipment requirements and
power measurement data associated with the use of WAPA power under this Contract
as follows:

15.1 Unless previously installed and furnished by WAPA, SVP shall furnish,

install, operate, maintain, and replace, meters and associated metering

Contract 20-SNR-02364 17
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equipment required for deliveries of WAPA power scheduled to each delivery
point on the WAPA grid, the CAISO-controlled grid, a utility distribution company
grid, or other electrical system, as may be applicable. Such meters shall comply
with the all applicable meter requirements. For instance, meters on:

15.1.1 WAPA's system must meet WAPA'’s meter requirements;

15.1.2 CAISO'’s system must meet CAISO’s meter requirements; and/or

15.1.3 Pacific Gas and Electric Compay’s (PG&E) system must meet

PG&E’s meter requirements.

15.2 SVP shall measure power deliveries and provide certified settlement-
guality metering data to WAPA as requested. It is generally contemplated that

WAPA will require this data on a monthly basis.

15.3 If WAPA previously installed and furnished a meter to SVP, WAPA shall
be allowed unrestricted, unescorted access to its revenue meter equipment.
SVP shall provide a minimum of three (3) keys or the combination to SVP’s
existing locks. Alternatively, WAPA may provide a WAPA-owned padlock(s).
Access shall include all gates and/or doors required to access the metering

equipment.

15.4 Upon request by SVP, to evidence receipt of the Environmental Attributes,
WAPA shall timely provide meter data or other mutually agreed upon data to
SVP measuring the amount of CVP energy that is generated and delivered to
SVP. Upon mutual agreement of Customers, WAPA and Reclamation, such
meters shall be modified or replaced to meet appropriate standards or

requirements to convey CVP Environmental Attributes to Customers.

Contract 20-SNR-02364 18
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16.

I
I

CHANGES IN ORGANIZATIONAL STATUS:

16.1 If SVP changes its organizational status or otherwise changes its
obligation to supply electric power to Preference loads, WAPA reserves the right
to adjust WAPA's power sales obligations under this Contract or to terminate this
Contract, as WAPA deems appropriate. Changes in organizational status
include but are not limited to:

16.1.1 Merging with another entity;

16.1.2 Acquiring or being acquired by another entity;

16.1.3 Creating a new entity from an existing one;

16.1.4 Joining or withdrawing from a member-based power supply

organization; or

16.1.5 Adding or losing members from its membership organization.

16.2 For the purposes of this Section 16, a member is any Preference entity
that is included in a membership, which has the responsibility of supplying power
to the end-use consumer or Customer. Memberships include but are not limited
to:

16.2.1 Municipality;

16.2.2 Cooperative;

16.2.3 Joint powers authority; or

16.2.4 Governmental agency.

16.3 For purposes of this Section 16, participation in a State promulgated direct
access program shall not be deemed to be a change in a Customer’s
organizational status or its obligation to supply electric power to Preference

loads.

Contract 20-SNR-02364 19
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16.4 Prior to making an organizational change, SVP may request an opinion
from WAPA as to whether SVP’s proposed organizational change will result in an
adjustment of SVP’s Base Resource percentage or termination under this
Section 16. SVP shall provide WAPA with all relevant documents and
information regarding the proposed organizational change. Based on the

documents and information furnished, WAPA will provide SVP with an opinion.

16.5 In addition to the above, if the change in organizational status results in a
proposed transfer of the Contract, or any portion thereof, Section 37 of the
General Power Contract Provisions (GPCP), “Transfer of Interest in Contract,”
generally requires the Customer to obtain prior written approval from WAPA'’s
Administrator. Organizational changes that typically propose transfer of the
Contract, or a portion of the Contract, and require prior written approval from
WAPA include but are not limited to:

16.5.1 Merging with another entity;

16.5.2 Acquiring or being acquired by another entity;

16.5.3 Joining an entity; and

16.5.4 Creating a new entity.

17. PROTOCOLS, BUSINESS PRACTICES AND PROCEDURES:

WAPA reserves the right to make changes to protocols, business practices and
procedures, as needed. Prior to making any changes, WAPA will provide notice to SVP
and provide SVP with an opportunity to comment on such changes. WAPA will
consider any comments made by SVP before making any changes, and shall provide a
written response to the comments. After a final decision is made by WAPA, if SVP is
not satisfied with the decision, SVP shall have thirty (30) days from the date of WAPA'’s
final decision to appeal the change to WAPA’s Administrator. WAPA will not implement

a change that has been appealed until a final decision by the Administrator.

Contract 20-SNR-02364 20
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Notwithstanding the provisions within this Section 17, SVP shall retain its right to pursue

other legal remedies available to it.

18. ENFORCEABILITY:

It is not the intent of the Parties that this Contract confer any rights on third parties to
enforce the provisions of this Contract except as required by law or express provision in
this Contract. Except as provided in this Section, this Contract may be enforced, or

caused to be enforced, only by WAPA or SVP, or their successors or assigns.

19. GENERAL POWER CONTRACT PROVISIONS:

The GPCP, effective September 1, 2007, attached hereto, are hereby made a part of
this Contract, the same as if they had been expressly set forth herein; Except

Section 11 shall not be applicable to this Contract. In the event of a conflict between
the GPCP and the provisions in the body of this Contract, the Contract shall control.
The usage of the term “Contractor” in the GPCP shall mean SVP. The usage of the
term “firm” in Articles 17 and 18 of the GPCP shall be deemed to be replaced with the

words “Base Resource.”

20. EXHIBITS MADE PART OF CONTRACT:

Exhibit A (Base Resource Percentage and Point(s) of Delivery), Exhibit B (Exchange
Program), Exhibit C (Regulation and Reserves), and Exhibit D (Rate Schedule) existing
under this Contract may vary during the term hereof. Each of said exhibits shall
become a part of this Contract during the term fixed by its provisions. Exhibits A, B, C,
and D are attached hereto, and each shall be in force and effect in accordance with its
terms until respectively superseded by a subsequent exhibit.

7

I

I
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21. EXECUTION BY COUNTERPARTS:

This Contract may be executed in any number of counterparts and, upon execution and
delivery by each Party, the executed and delivered counterparts together shall have the
same force and effect as an original instrument as if all Parties had signed the same
instrument. Any signature page of this Contract may be detached by any counterpart of
the Contract without impairing the legal effect of any signatures thereon, and may be
attached to another counterpart of this Contract identical in form hereto, by having

attached to it one or more signature pages.

22. ELECTRONIC SIGNATURES:

The Parties agree that this Contract may be executed by handwritten signature or
digitally signed using Adobe Sign or Adobe E-Signature. An electronic or digital
signature is the same as a handwritten signature and shall be considered valid and
acceptable.

7

7

I

I

I

7
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I
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7
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I

Contract 20-SNR-02364 22



© 00 N oo o b~ w N P

N N N N N NN NDND R R R R B B R R R
o ~N o O A W N P O © 0 N O 00 M W N B O

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed the day

and year first above written.

Attest:

By:

Name:

Title:

WESTERN AREA POWER ADMINISTRATION

By:
Name:  Arun K. Sethi
Title: Vice President of Power Marketing

for Sierra Nevada Region
Address: 114 Parkshore Drive
Folsom, CA 95630-4710

CITY OF SANTA CLARA
dba SILICON VALLEY POWER

By:
Name:___ Manuel Pineda
Title: Chief Electric Utility Officer
Address:_881 Martin Avenue

Santa Clara, CA 95050

Contract 20-SNR-02364
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CITY OF SANTA CLARA, dba SILICON VALLEY POWER

Resolution/Certificate
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City of Santa Clara, dba Silicon Valley Power
Exhibit A to
Contract 20-SNR-02364

EXHIBIT A
(Base Resource Percentage and Point(s) of Delivery)

1. This Exhibit A, to be effective under and as part of Contract 20-SNR-02364
(Contract), shall become effective upon execution of the Contract; and shall remain in
effect until either superseded by another Exhibit A or termination of the Contract.

2. Pursuant to the Marketing Plan, SVP’s extended Base Resource percentage
is 9.41134.

3. SVP’s Base Resource percentage may be adjusted by WAPA as specified in the
Contract.

4, SVP’s Base Resource percentage will be adjusted effective January 1, 2040, in
accordance with the Marketing Plan, to establish the 2040 Resource Pool for new
power allocations.

5. The point(s) of delivery on the CVP transmission system for SVP’s Base
Resource shall be either WAPA'’s Tracy 230-kV or Tracy 500-kV or Cottonwood 230-kV
Substations, or as requested by SVP and approved by WAPA.

6. All power deliveries provided under this Contract shall be adjusted for the
applicable transformation and transmission losses on the 230-kV system. Additional
transformation and/or transmission losses shall be applied to deliveries at other than the
230-kV level.

7. This Exhibit A shall be replaced by WAPA as necessary under the terms and
conditions set forth in the Contract, and a signature is not required by either Party.

Exhibit A to Contract 20-SNR-02364 Page 1 of 1



City of Santa Clara, dba Silicon Valley Power
Exhibit B to
Contract 20-SNR-02364

EXHIBIT B
(Exchange Program)

1. This Exhibit B, to be effective under and as a part of Contract 20-SNR-02364,
(Contract) shall become effective upon execution of the Contract; and, shall remain in
effect until superseded by another Exhibit B or termination of the Contract.

2. SVP is in agreement with the procedures set forth herein.

3. If necessary, WAPA retains the right to make subsequent revisions to Exhibit B
after consultation with its Customers. At such time as WAPA promulgates a revision of
this Exhibit B, SVP shall have the option of either accepting the new revision to this
Exhibit B or opting out of making purchases from the Exchange Program. If WAPA
does not receive notice from SVP opting out of making purchases from the Exchange
Program within 30 days of SVP’s receipt of a revised Exhibit B, SVP may automatically
continue to make purchases from the Exchange Program if already participating.

4. Exchange Program:
4.1 WAPA has established separate Exchange Program for the Full Load
Service Customer group and the Variable Resource Customer group. A
Customer cannot be in both the Full Load Service Customer group and the
Variable Resource Customer group at the same time.

4.2  The Exchange Program will take place on a pre-scheduled basis.

4.3 Base Resource power in excess of a Customer’s load in any hour will be
distributed by WAPA in the applicable Exchange Program group (Full Load
Service or Variable Resource).

4.4 A Customer may choose whether to make purchases from the Exchange
Program for its group. Participation in making purchases from the Exchange
Program requires a Customer to accept Exchange Program power if it has load
in that hour. However, even if a Customer chooses not to participate in making
purchases, if that Customer’s Base Resource amount exceeds its load in any
hour, the excess will go into the Exchange Program for that Customer’s group for
that hour, for use by participating Customers with load not met by Base Resource
power in that hour. In other words, the retention of Base Resource in excess of a
Customer’s load is mandatory, while participation in making purchases from the
Exchange Program is voluntary.
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4.5 If a Customer chooses not to make purchases from the Exchange
Program, a written notice to that effect must be submitted to WAPA by
November 1, 2024. Thereafter, a Customer must submit a written notice to
WAPA at least one (1) month prior to changing its participation status; Except if a
Customer has elected to make purchases from the Exchange Program and
subsequently changes its participation status, the Customer must wait a
minimum of one (1) year to again participate in the Exchange Program.
Participation status will change on the first day of the month following the
required notice period or the minimum one (1) year waiting period.

4.6 A Customer must use its Base Resource power prior to using any other
source to meet its load, unless agreed to by WAPA in writing. A Customer
participating in the Exchange Program must use Exchange Program power prior
to any other source to meet its load, unless agreed to by WAPA in writing.

4.7  Each participating Customer in each group will receive an equal share in
megawatts of that group’s Exchange Program power available for that hour, up to
the Customer’s unmet load in that hour.

4.8 Any Exchange Program power that is excess to a Customer’'s unmet load
will go back to the Exchange Program for the group to which the Customer
belongs, for that same hour. This power will be reallocated to participating
Customers in that group on an equal basis until either that group’s Exchange
Program has no remaining power in that hour, or no participating Customers in
that group have unmet load in that hour.

4.9 If there is power remaining in the Full Load Service Exchange Program or
the Variable Resource Exchange Program in any hour, and none of the
participating Customers in that group have unmet load in that hour, the remaining
power will go to the other group’s Exchange Program for that same hour.

4.10 If, in any hour, no participating Customers have unmet load but there is
power remaining in either group’s Exchange Program, that power may be offered
for sale by WAPA unless the amount of power is de minimis.

4.11 Customers’ power bills will be adjusted to reflect transactions into and out
of the Exchange Program.
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EXHIBIT C
(Regulation and Reserves)

This Exhibit C to be effective under and as a part of Contract 20-SNR-02364

(Contract), shall become effective upon execution of the Contract; and, shall remain in
effect until superseded by another Exhibit C or termination of the Contract.

2.

Definitions of Terms:

2.1  Contingency Reserve: An additional amount of operating reserves
sufficient to reduce Area Control Error (ACE) to zero in ten minutes following loss
of generating capacity, which would result from the most severe single
contingency. Contingency Reserves will consist of Spinning and Nonspinning
Reserves.

2.2  Frequency Response Reserves: Spinning Reserves which provide the
required Frequency Response needed for the reliable operation of an
interconnection. The energy is provided by the generator’s governor’'s response
to a frequency deviation from scheduled system frequency.

2.3  Nonspinning Reserve: That operating reserve not connected to the
system but capable of serving demand within ten minutes, or interruptible load
that can be removed from the system within ten minutes.

2.4  Spinning Reserve: Unloaded generation which is synchronized and ready
to serve additional demand.

WAPA's Disposition of Contingency Reserves and Requlation:

3.1 Contingency Reserves: WAPA will provide all Base Resource schedules
with Contingency Reserves, including Spinning, Nonspinning, and Frequency
Response Reserves. Contingency Reserves will be provided from CVP
generation as available, or procured from other sources as necessary.

3.2 Regulation: WAPA will not provide Regulation with Base Resource
schedules. Any sales of Regulation by WAPA will be credited against the Power
Revenue Requirement.
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EXHIBIT D
(Rate Schedule)

1. This Exhibit D to be effective under and as a part of Contract 20-SNR-02364
(Contract), shall become effective upon execution of the Contract; and, shall remain in
effect until superseded by another Exhibit D or termination of the Contract.

2. The CVP Schedule of Rates for Base Resource and First Preference Power
(CV-F13) begins on page 2 of this Exhibit D.

3. This Exhibit D shall be replaced by WAPA as necessary under the terms and

conditions set forth in the Rate Schedule, and a signature is not required by either
Party.
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Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-1409 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Action on a Resolution Approving Purchase and Sale Agreements for Electric Utility Easements on
the South Loop Reconfigure Project; 2755 Lafayette Street and 630 Martin Avenue

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND

The City of Santa Clara’s Electric Utility, Silicon Valley Power (SVP), is proposing to construct
approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead transmission lines
within the northeastern area of the City. SVP’s primary objective of the South Loop Reconfigure
Project (Project) is to shift the electrical load demand that is currently being seen on the South Loop
Circuit to the East Loop Circuit to increase capacity and system reliability.

The City Council has previously taken a number of actions on this Project:

e June 16, 2015 - Adopted the FY 2015/16 Capital Improvement Program (CIP) Budget which
included the initial funding for the engineering for this 60kV conductoring and upgrading
project.

e July 12, 2016 - Approved a professional services agreement with Electrical Consultants, Inc. to
provide transmission line engineering design services which included reconfiguring the south
transmission loop.

e January 14, 2020 - Amended a service agreement with Valbridge Property Advisors to perform
appraisal services as part of the easement acquisition for the Project.

e July 7, 2020 - Adopted the Negative Declaration and Mitigation, Monitoring and Reporting
Program for the Project and increased the capital funding of the Transmission System
Reinforcements Capital Improvement Program Project (No. 2124) by $6,300,000.

e October 13, 2020 - Approved three Purchase and Sale Agreements for Electric Utility
Easements

e November 10, 2020 - Approved two Purchase and Sale Agreements for Electric Utility
Easements

e November 17, 2020 - Approved four Purchase and Sale Agreements for Electric Utility
Easements

e December 16, 2020 - Approved one Purchase and Sale Agreement for Electric Utility
Easement

The majority of the new 60 kV transmission line would be constructed along the following city streets
in areas where existing power lines do not currently exist: Lafayette Street, Mathew Street, Martin
Avenue and De La Cruz Boulevard. The Project requires the acquisition of thirty-seven (37) parcel
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easements to facilitate construction of multiple new monopole steel structures and results in either
the expansion of existing electric overhead and wire clearance easements or the acquisition of new
easements electrical facilities. Ten (10) Purchase and Sale Agreements for Electric Utility Easements
have been approved by Council.

DISCUSSION
The City has negotiated the proposed purchase of the easements from the following two (2) property
owners of certain parcels necessary for the Project, upon the terms set forth below.

Address Grantors APN Purchase
Price

2755 Lafayette St. \Witkin Properties, L.P. 224-04-062 $180,000

630 Martin Avenue D & R Miller Properties, LLC 224-35-014  [$8,800

ENVIRONMENTAL REVIEW

The potential impacts to the Project were addressed in the Mitigated Negative Declaration (MND)
[SCH#2020-05-9009] prepared by the environmental consultant firm, Aspen Environmental Group
and was adopted by Council on July 7, 2020 by Resolution No. 20-8869.

FISCAL IMPACT

The total cost of the easement purchases is $188,800. Funds are available in the Adopted Biennial
FY 2020/21 and FY 2021/22 Capital Improvement Program Transmission System Reinforcement
Project’s budget in the Electric Utility Capital Fund.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Adopt the Resolution approving the purchases of overhead electric easements at 2755 Lafayette
Street [224-04-062], and 630 Martin Avenue [224-35-014]; and

2. Authorize the recordation thereof.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Resolution

2. Agreement for Purchase and Sale - 2755 Lafayette Street [224-04-062]
3. Agreement for Purchase and Sale - 630 Martin Avenue [224-35-014]
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF SANTA CLARA,

CALIFORNIA, APPROVING PURCHASES OF OVERHEAD

ELECTRIC EASEMENTS
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, the City of Santa Clara, a chartered city and municipal corporation acting by and
through its municipally owned utility, Silicon Valley Power (“City” or “SVP”) is engaged in a
continuing effort to upgrade and enhance its overhead and underground distribution and
transmission systems to meet new customer demand and to maintain the reliability of SVP’s
systems. The South Loop Reconfigure Project (“Project”) is a keystone project for this effort;
and
WHEREAS, the Project will involve the placement of multiple new monopole steel structures
and result in either the expansion of existing electric overhead and wire clearance easements or
the acquisition of new easements; and
WHEREAS, the Project was analyzed in accordance with the requirements of the California
Environmental Quality Act (CEQA). A Mitigated Negative Declaration (MND) [SCH# 2020-05-
9009] was prepared for the project by the environmental consultant firm Aspen Environmental
Group, and adopted by Council on July 7, 2020 by Resolution No. 20-8869; and
WHEREAS, City Council provided authority to negotiate Easements with owners of certain
parcels required to construct the Project and the City has reached agreements with the two (2)
property owners to purchase easements necessary for the Project, upon the terms set forth
below.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS
FOLLOWS:
1. That the purchase of the easements from the following two (2) property owners for the

negotiated purchase prices are approved.
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Address Grantors APN Purchase Price

2755 Lafayette Street | Witkin Properties, L.P. 224-04-062 | $180,000

630 Martin Avenue D & R Miller Properties, LLC 224-35-014 | $8,800

2. That the City Manager, or duly authorized designee, is hereby authorized and directed to
execute the Purchase and Sale Agreements (Utility Easement) with each of the forgoing
Grantors, which are attached to the Report to Council accompanying this Resolution and
presented to the City Council on February 9, 2021, as incorporated by this reference.

3. Effective date. This resolution shall become effective immediately.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE ___ DAY OF , 2021, BY THE FOLLOWING VOTE:
AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:
ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:

1. RTC 21-1409

2. Agreement for Purchase and Sale - 2755 Lafayette Street [224-04-062]
3. Agreement for Purchase and Sale — 630 Martin Avenue [224-35-014]
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AGREEMENT FOR PURCHASE AND SALE
(UTILITY EASEMENT)

THIS AGREEMENT FOR PURCHASE AND SALE (“Agreement”) is made and entered
into as of , 20___(the “Effective Date”) by and between CITY OF SANTA
CLARA, a municipal corporation (“Grantee” or “City”), and Witkin Properties, L.P., a
California limited partnership (“Grantor”) with regard to the purchase and sale of certain
property interests, upon the terms and conditions set forth herein.

RECITALS

WHEREAS, The City of Santa Clara’s Electric Utility, Silicon Valley Power (SVP), plans
to construct approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead
transmission lines within the northeastern area of the City of Santa Clara. SVP’s primary
objective of the South Loop Reconfigure Project (“Project”) is accommodated to shift the
electrical load demand that is currently being seen on the South Loop Circuit to the East Loop
Circuit to increase capacity and system reliability.

WHEREAS, the Project will involve the placement of multiple new monopole steel
structures and result in either the expansion of existing electric overhead and wire clearance
easements or the acquisition of new easements; and

WHEREAS, Grantee wishes to acquire from Grantor, and Grantor wishes to sell to
Grantee certain property rights, as more particularly described in Exhibit A and Exhibit B (the
“Easement”) for the Project upon the terms and conditions set forth herein.

WHEREAS, Grantor and Grantee recognize that the sale of the Easement is subject to
approval of the Santa Clara City Council and that this Agreement shall have no force or effect
unless and until said City Council approval has been obtained, which approval shall be obtained
before execution of the Agreement by Grantee.

NOW THEREFORE, in consideration of the mutual covenants and promises of the
parties, the parties hereto agree as follows:

ARTICLE 1
PURCHASE

1.1. The Easement. Grantor is the fee owner of certain real property commonly
known as 2755 Lafayette Street APN: 224-04-062 located in the City of Santa Clara,
California over which the Easement will cross.

1.2. Sale and Conveyance. Grantor shall sell to Grantee and Grantee shall purchase
from Grantor, the Easement rights, subject to all of the terms and conditions set forth in Articles
2 and 3 hereof.

ARTICLE 2
PURCHASE PRICE

2.1.  Purchase Price. The purchase price (“Purchase Price”) for the Easement shall
be One Hundred Eighty Thousand and no/100 Dollars ($180,000.00).
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2.2.  Payment of Purchase Price. The purchase price shall be payable all in cash
upon close of Escrow (as defined below) in accordance with Section 4.2.

ARTICLE 3
CONDITIONS TO PURCHASE AND SALE

3.1.  Conditions Precedent to Purchase and Sale. The obligation of Grantee to
purchase and Grantor to sell the Easement is expressly conditioned upon the satisfaction, prior
to closing, of each of the conditions set forth in this Section 3.1 (the “Conditions Precedent”).

3.2.  Title. Grantee has obtained a preliminary title report dated April 24, 2020, from
First American Title Company (the “Title Report”). Grantee acknowledges and agrees that all
exceptions are approved by Grantee (the “Approved Exceptions”).

3.3.  Execution of Overhead Electric Easement Deed. Grantor shall be ready, willing
and able to convey title to the Easement by Overhead Electric Easement Deed to Grantee in the
form of Exhibit C attached hereto (the “Easement Deed”) subject only to the Approved
Exceptions.

3.4. Deposit of Grant Deed. Grantor shall have deposited into Escrow (as defined
below) the Overhead Electric Easement Deed as provided for in Section 4.1.1, conveying title to
the Easement (subject to the Approved Exceptions) to the Grantee.

3.5. Title Insurance. The Title Company shall be prepared to issue an ALTA
Standard Owner Policy of Title Insurance in the amount of the purchase price insuring title to the
Easement vested in Grantee subject only to the Approved Exceptions (the “Title Policy”).

3.6.  Certificate of Acceptance. Grantee has obtained a resolution of the City Council
of the City of Santa Clara authorizing recordation of the Overhead Electric Easement Deed and
has deposited a properly executed Certificate of Acceptance into Escrow.

3.7.  No Breach. There shall be no material breach of any of Grantor’'s
representations, warranties, or covenants set forth in Article 5.

3.8. Documentary Deposit. Grantor and Grantee shall have each deposited into
Escrow all materials required to be deposited under Article 4.

3.9. Grantee’s Remedies.

3.9.1 Conditions Precedent. If any of the foregoing Conditions Precedent
which inure to the benefit of Grantee are not satisfied, Grantee shall have the right either to
waive the condition in question and proceed with the purchase of the Easement pursuant to all
of the other terms of this Agreement, or, in the alternative, to terminate this Agreement and any
money deposited into Escrow by Grantee shall be returned to Grantee, and thereafter neither
party shall have any further rights, obligations or liabilities hereunder, except to the extent that
any right, obligation or liability set forth herein expressly survives termination of this Agreement.

3.9.2 Default. If Grantor fails to perform any of its obligations or is otherwise in
default under this Agreement, Grantee shall have the right to give notice to Grantor specifically
setting forth the nature of said failure and stating that Grantor shall have a period of ten (10)
calendar days to cure such failure. If Grantor has not cured such failure within such period (or,
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if such failure is not capable of being cured within ten (10) calendar days, and Grantor either
has not commenced in good faith the curing of such failure within such period or does not
diligently thereafter complete such cure prior to the Closing Date, as may be extended under the
terms of this Agreement), Grantee’s sole and exclusive remedy shall be one of the following:

(a) Waiver. Waive such failure and proceed to the Closing pursuant
to all of the other terms of this Agreement; or

(b) Terminate. Grantee may terminate this Agreement by notice to
Grantor and Escrow Agent to that effect. Nothing herein shall be deemed a waiver by Grantor
of its right or ability to exercise its power of eminent domain to acquire the Easement after a
termination of this Agreement.

3.10. Grantor's Remedies.

3.10.1 Conditions Precedent. If any of the foregoing Conditions Precedent
which inure to the benefit of Grantor are not satisfied, Grantor shall have the right to either
waive the condition in question and proceed with the sale of the Easement pursuant to all of the
other terms of this Agreement, or, in the alternative, to terminate this Agreement and any
amounts deposited into Escrow shall be returned to Grantee, and thereafter neither party shall
have any further rights, obligations or liabilities hereunder except to the extent that any right,
obligation or liability set forth herein expressly survives termination of this Agreement.

ARTICLE 4
CLOSING AND ESCROW

4.1. Deposits into Escrow. Grantee has established an escrow (the “Escrow”) with
First American Title, 1850 Mt. Diablo Blvd., Suite 530, Walnut Creek, California 94596.
Attn.: Roni Sloan Loftin, telephone: (925) 927-2127 (the “Escrow Agent”). A copy of this
Agreement, duly executed by both parties, shall be deposited therein within five (5) business
days after the Effective Date. Subject to Section 4.2.2 below, this Agreement shall serve as
escrow instructions to Escrow Agent, as escrow holder, for consummation of the purchase and
sale contemplated hereby. Prior to or on the Closing Date, the Parties shall deposit the
following into the Escrow:

4.1.1 Grantor. Grantor shall deposit the following into Escrow:

(@) The Overhead Electric Easement Deed, fully executed and
suitable for recordation;

(b) If required by the Escrow Agent, a FIRPTA Affidavit stating
Grantor’s U.S. taxpayer identification number and that the Grantor is a “United States person”
as defined by Internal Revenue Code sections 1445(f)(3) and 7701(b); and

(© Such other documents and instruments as may be required by
other provisions of this Agreement or may be reasonably required by Escrow Agent or otherwise
to carry out the terms and intent of this Agreement.

4.1.2 Grantee. Grantee shall deposit the following into Escrow:
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(a) Cash or immediately available funds in the amount of the
Purchase Price together with such additional cash in the amount necessary to pay Grantee’s
share of closing costs and prorations, as hereinafter set forth;

(b) An executed Certificate of Acceptance; and
(©) Such other documents and instruments as may be required by
any other provision of this Agreement or as may reasonably be required by Escrow Agent or

otherwise to carry out the term and intent of this Agreement.

4.2, Close of Escrow.

4.2.1 Closing Date. Escrow shall close on or before the thirtieth (30" day
following execution of this Agreement by Grantee or upon such other date as is mutually agreed
upon by Grantee and Grantor (the “Closing Date”).

4.2.2 Closing of Escrow. When the Conditions Precedent listed in Section 3.1
have been satisfied or waived by Grantee and Grantor and Escrow Agent has received all
necessary cash and documents and is in a position to issue the Title Policy, as provided in
Section 3.1.4, Escrow Agent shall immediately close Escrow as provided below (the “Closing”).
The parties to this Agreement shall cooperate with each other and the Escrow Agent in
preparing and executing such further documents (including further escrow instructions) as may
be reasonably necessary to close Escrow as contemplated by this Agreement; provided
however, that in the event of any conflict between the provisions of this Agreement and any
such further documents or escrow instructions, the terms of this Agreement shall control.

4.2.3 Procedure. Escrow Agent shall close Escrow as follows:

4.2.3.1 Record Deed. Date and record the Overhead Electric Easement
Deed in the Official Records of Santa Clara County.

4.2.3.2 Deliver Copies of Deed. Deliver one (1) certified copy of the
recorded Deed to Grantee and to Grantor.

4.2.3.3 Pay to Grantor. Pay to Grantor the funds in Escrow equal to the
Purchase Price, reduced only by the Grantor’s share of closing costs and prorations, as
hereinafter set forth in Section 4.2.4 below.

4.2.3.4 Deliver Title Policy. Deliver the Title Policy to Grantee.

4.2.3.5 Closing Statement. Prepare and deliver to Grantee and Grantor
one signed copy of the Escrow Agent’s closing statement showing all receipts and
disbursements of the Escrow.

4.2.4 Closing Costs and Prorations.

4.2.4.1 Closing Costs. Grantee and Grantor shall each pay its own
attorney’s fees in connection with negotiating this Agreement and closing the Escrow. Grantee
shall pay recording costs, if any, Escrow fees, the title insurance premium, and any
documentary transfer taxes.
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ARTICLE 5
REPRESENTATIONS AND WARRANTIES

5.1. Grantor's Representations and Warranties. Grantor represents and warrants to
Grantee that the following matters are true and correct in all material respects as of the
execution of this Agreement and will also be true and correct in all material respects as of the
Closing:

5.1.1 Organization Authority. Witkin Properties, L.P. is a California
limited partnership, duly organized, validly existing and in good standing under the laws of
the State of California and has the full power and authority to execute and deliver this
Agreement and all documents now or hereinafter to be executed and delivered by it pursuant to
this Agreement and to perform all obligations arising under this Agreement and such
performance does not conflict with any obligations of the Grantor. The individuals executing this
Agreement and the instruments referred to herein on behalf of Grantor, have the legal power,
rights and actual authority to bind Grantor to the terms and conditions hereof and thereof;

5.1.2 No Violation of Agreement; Litigation. Neither the execution, delivery or
performance of this Agreement by Grantor will result in the breach of any terms, conditions or
provisions of, or conflict with or constitute a default under the terms of any indenture, deed to
secure debt, mortgage, deed of trust, note, evidence of indebtedness or any other agreement or
instrument by which Grantor or the Easement is bound. Grantor has no knowledge of any
pending or threatened litigation, actions, applications, orders, protests, proceedings, or
complaints against or affecting title to the Easement or Grantor’s interest therein;

5.1.3 Compliance with Laws. Grantor has received no written notice alleging
violations of any federal, state or municipal laws or ordinances with regard to any portion of the
Easement;

5.1.4 Existing Lease. There are no contracts or agreements with respect to the
occupancy of the Easement which will be binding upon Grantee after Closing; and

5.1.5 Grantor Not a Foreign Person. Grantor is not a foreign person within the
meaning of Section 1445 of the Internal Revenue Code of 1986, as amended.

ARTICLE 6
GENERAL PROVISIONS

6.1.  Approval of City Council. Grantor and Grantee recognize that as of the execution
of this Agreement by Grantor, this Agreement is subject to approval of the City Council of the
City of Santa Clara and that this Agreement shall have no force or effect unless and until said
City Council’s approval has been obtained, but such approval shall be obtained before
execution of this Agreement by Grantee.

6.2. Binding on Successors. The terms, covenants, and conditions herein contained
shall be binding upon and inure to the benefit of the successors and assigns of the parties
hereto.

6.3.  Entire Agreement. This Agreement including all exhibits hereto contains all of
the covenants, conditions, and agreements between the parties and shall supersede all prior
correspondence, agreements, and understandings both verbal and written. No addition or
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modification of any term or provision shall be effective unless set forth in writing and signed by
both Grantor and Grantee.

6.4. Brokers’ Fees. Grantor and Grantee each represent and warrant to the other
that, there are no brokers’ fees or finders’ fees arising out of this transaction and each shall
indemnify, defend, and hold the other harmless from any claim, loss, cost, damage or expense
including, without limitation, attorneys’ and experts’ fees and costs and court costs arising out of
or incurred in connection with any claim by any other broker, finder or other person or entity for
any brokerage commission, finder’s fee or other amount in connection with any acts or dealings
with such indemnifying party with any such broker, finder or other person or entity.

6.5. Attorney’s Fees. Inthe event either party to this Agreement institutes an action
to interpret or enforce the terms hereof, or to obtain money damages, the prevailing party, as
determined by the court (whether at trial or upon appeal) shall be entitled to recover from the
other, in addition to costs and judgment as awarded by the court, its attorney’s fees incurred
therein. The prevailing party shall include, without limitation, a party who dismisses an action or
proceeding for recovery hereunder in exchange for consideration substantially equal to the relief
sought in the action or proceeding. In no event shall an attorney’s fee award exceed $5,000.00,
whether in the trial court, appellate court, or otherwise, and regardless of the number of
attorneys, trials, appeals, or actions.

6.6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

6.7. Captions. All captions and headings in this Agreement are for the purposes of
reference and convenience and shall not limit or expand the provisions of this Agreement.

6.8. Time. Time is of essence of every provision herein contained in this Agreement.

6.9. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all counterparts shall constitute one agreement.

6.10. Survival. The terms, covenants and conditions of Articles 5, 6, and 7 shall
remain true and correct as of the Closing Date, shall be deemed to be material and shall survive
the execution and delivery of this Agreement, the delivery of the Grant Deed, and transfer of
title.

6.11. Notices. All notices, requests or other communications required or permitted to
be given in connection with this Agreement shall be in writing and shall be personally delivered
(with prompt confirmation by registered or certified mail, postage prepaid), or by commercial
courier service, or by registered or certified mail, postage pre-paid, addressed to the party
whom it is directed at the following addresses, or at such other addresses as may be
designated by notice from such party in the manner provided herein:

To Grantor: Witkin Properties, L.P.
Attention: JIM Witkin
188 Twin Oaks Drive
Los Gatos, California, 95032
Telephone: 408-640-0044

SCLA-56598\2322245.1 6
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To Grantee: City of Santa Clara
1500 Warburton Avenue
Santa Clara, California 95050
Attn: City Manager
Telephone: 408-615-2210

With a copy to: City of Santa Clara City Attorney’s Office
1500 Warburton Avenue
Santa Clara, California 95050
Attn: City Attorney
Telephone: (408) 615-2230

Notices which are delivered by hand shall be deemed received
upon delivery; notices which are deposited in the United States
Mail in accordance with the terms of this Section shall be deemed
received three (3) days after the date of mailing and notices
delivered by commercial courier service shall be deemed received
the date of actual delivery. The foregoing addresses may be
changed by notice to the other party as herein provided.

IN WITNESS WHEREOF, the parties hereto have executed one (1) or more copies of
this Agreement, on the date(s) set forth below, effective as of the day and year first above
written (“Effective Date”).

GRANTOR GRANTEE
Witkin Properties, L.P., City of Santa Clara,
a California limited partnership a municipal corporation

RTINS oy

TCSBBGC379E9482

Title: managing partner Title:

Date:  1/25/2021 Date:

APPROVED AS TO FORM

City Attorney

SCLA-56598\2322245.1 7
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EXHIBIT A

(Description of Easement)

SVP REF: SC 19-299

EXHIBIT "A"

POWERLINE EASEMENT ACROSS:
WITKIN PROPERTIES L.P.
2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062
EASEMENT AREA: 8513 SQ. FT.

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded May 16, 2011 as
Document No. 21178877 in the Office of the Recorder of the County of Santa Clara (ORCSC),
and herein after known as the Grantor's Parcel, being a Portion of Lots 12, 13, 14 and 15 in Block
2, as shown upon that certain Map entitled, “L AURELWOOD FARM SUBDIVISION', which Map
was filed for record in the office of the Recorder of County of Santa Clara, State of California, on
March 13, 1924, in Book “S” of Maps at page 7 and 8, located in the City of Santa Clara, County
of Santa Clara, State of California and described as follows:

Commencing at the monument located at the intersection of Central Expressway

and Lafayette Street; thence South 01 °14'42" West 1,064.65 feet along the said centerline;
thence South 88°45'18" East 50.00 feet to the northwesterly corner of said Grantor's Parcel and
the POINT OF BEGINNING; thence South 01°14'42" West 516.10 feet along the easterly
right-of-way of said Lafayette Street to the beginning of a curve concave northeasterly having a
radius of 30.00 feet; thence southeasterly 31.63 feet along said curved right-of-way through a
central angle of 60°24'26"; thence North 01°39'27" East 118.62 feet; thence North 00°14'52" East
134.42 feet; thence North 02°28'51" East 186.72 feet; thence North 01°19'50" East 104.69 feet to
the northerly line of said Grantor's Parcel; thence South 84°11'42" West 18.02 feet along said
northerly line to the POINT OF BEGINNING.

Containing 8,513 square feet, more or less.
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EXHIBIT B

EXHIBIT "B" SVP REF: SC 19-299
TEMPORARY CONSTRUCTION EASEMENT ACROSS:
WITKIN PROPERTIES L.P.
2755 LAFAYETTE STREET
SANTA CLARA, CALIFORNIA 95050
APN:  224-04-062
TCE AREA: 1284 SQ. FT. £

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded May 16, 2011 as
Document No. 21178877 in the Office of the Recorder of the County of Santa Clara (ORCSC), and
herein after known as the Grantor's Parcel, being a Portion of Lots 12, 13, 14 and 15 in Block 2, as
shown upon that certain Map entitled, “L AURELWOOD FARM SUBDIVISION', which Map was
filed for record in the office of the Recorder of County of Santa Clara, State of California, on March
13, 1924, in Book “S” of Maps at page 7 and 8, located in the City of Santa Clara, County of Santa
Clara, State of California and described as follows:

The southerly 30 feet of a 40 feet wide strip of land lying easterly of and adjoining the easterly line
of that certain Transmission Powerline Easment described in Exhibit A and as shown of page 2 of

2 of this Exhibit B.

Containing 1,284 square feet, more or less.
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EXHIBIT C

(Overhead Electric Easement Deed)

Recording Requested by:

Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 95050

APN: 224-04-062
EXEMPT FROM RECORDING FEE
PER GOV’T CODE §§ 6103 and 27383

EXEMPT FROM FEE
PER GOV’T CODE § 27388.1 (a)(2)(D)

OVERHEAD ELECTRIC EASEMENT DEED

2755 Lafayette Street
Santa Clara, California

For valuable consideration, the receipt of which is hereby acknowledged, Witkin Properties,
L.P., a California limited partnership (herein “Grantor”), hereby grants to the CITY OF
SANTA CLARA, California, a chartered municipal corporation, (herein “Grantee”), an easement
and right-of-way (herein “Easement”) in, on, over, along and across the real property owned by
Grantor in the City of Santa Clara, State of California, described in Exhibit A and Exhibit B
attached hereto and incorporated herein by this reference (“Easement Area”).

This Easement described in Exhibit A shall be used by Grantee for the purpose of constructing
and reconstructing, installing, operating, inspecting, maintaining, repairing, removing and/or
replacing overhead electrical transmission, distribution and/or communication systems, and
appurtenances thereto, including a reasonable right of ingress and egress over adjoining lands of
Grantor. In exercising said right of ingress and egress, Grantee shall, wherever practical, use
existing roads and lanes across lands of Grantor, if such there be, and if not, by such route or routes
as shall result in the least practicable inconvenience to Grantor and any occupants of Grantor’s

property.

The overhead system will consist of poles, wire supports, wires and conductors suspended from
pole to pole, transformers and other equipment mounted on the poles, anchors, guy attachments,
and other appurtenances.

Portions of the Easement Area may be used by the Grantor for driveway(s), landscaping (excluding
trees), and parking, as will not interfere with the Grantee’s use of the Easement. Any other use of
the Easement Area by Grantor shall be subject to Grantee’s express written consent and only after
Grantee’s review of plans and specifications and determination that such use will not interfere with

SCLA-56598\2322245.1 12
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its use of the Easement. Grantee may trim any trees or remove any tree or structure which is in or
adjacent to the Easement Area which, in its reasonable determination, interferes with its use of the
Easement. Grantee may trim any trees or remove any tree which is in or adjacent to the Easement
Area which exceeds a height of 20 Feet or poses a risk of falling onto the Grantee’s facilities or
equipment located within the Easement.

The Easement described in Exhibit B shall be used by Grantee for construction purposes (“TCE”)
related to the Project, and all purposes related thereto, in, on, upon, over, under and across that real
property described and depicted in Exhibit B (“TCE Area”).

Actual physical use and occupation of the TCE Area will occur only intermittently and only for a
timeframe not to exceed twenty-one (21) days total, each phase of which to commence following
forty-eight (48) hours prior written notice to Property owner. Access and use of portions of the
TCE Area by Property owner, tenants, invitees and guests will be allowed to the extent that said
portion is not being used for Project construction or staging purposes at that time. Construction of
the Project is expected to take no more than six months, and this TCE shall terminate upon written
notice from easement holder that the TCE is no longer needed for the Project. Under all
circumstances, unless it expires or is terminated earlier, the TCE term shall expire nine (9) months
following the date the TCE is first used for the Project. Easement holder will stage and coordinate
work in the TCE Area with the Property owner so as not to unreasonably impede/hinder access
to/from and within the Property.

[SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE]

SCLA-56598\2322245.1 13
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IN WITNESS WHEREOF, said grantor has hereunto set their hands this day of
, 20

Witkin Properties, L.P.,
a California limited partnership

By:

Title:

APPROVED FOR FORM:
Date:

Brian Doyle
City Attorney

ALL LEGAL OWNERS OF PROPERTY MUST EXECUTE THIS DOCUMENT. IF GRANTOR IS A CORPORATION, THE COMPLETE
LEGAL NAME AND CORPORATE SEAL OF THE CORPORATION AND CORPORATE TITLES OF THE PERSONS SIGNING FOR THE
CORPORATION SHALL APPEAR ABOVE. WRITTEN EVIDENCE OF AUTHORITY OF PERSON OR PERSONS EXECUTING THIS
DOCUMENT ON BEHALF OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE, OR ANY OTHER ORGANIZATION OTHER
THAN A SOLE PROPRIETORSHIP SHALL BE ATTACHED.

ATTACH THE ALL-PURPOSE NOTARY ACKNOWLEDGMENT FORM FOR THE PERSON OR PERSONS EXECUTING THIS
DOCUMENT ON BEHALF OF THE GRANTOR.

SCLA-56598\2322245.1 14
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CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of
On before me, (name and title of officer), personally
appeared , who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that she/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

SCLA-56598\2322245.1 15
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ERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by Overhead Electric Utility

Deed dated the of 20 , from Witkin Properties, L.P., a California

limited partnership (Grantor) to the City of Santa Clara, California, a chartered California
municipal corporation (City), is hereby accepted by the undersigned officer on behalf of the City
Council of the City pursuant to authority conferred by Resolution No. 5600 of the City Council of
the City of Santa Clara adopted on the 28 day of May, 1991, and the Resolution Approving
Purchase of Overhead Electric Easement, Resolution No. adopted on

, 20___. The City, as Grantee, consents to recordation by its duly

authorized officer, the City Clerk of the City of Santa Clara.

Re:  APN 224-04-062

Dated: This day of , 20

DEANNA J. SANTANA
City Manager

City of Santa Clara
APPROVED AS TO FORM:
BRIAN DOYLE
City Attorney
ATTEST:
NORA PIMENTEL, MMC
Assistant City Clerk
SCLA-56598\2322245.1 16
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Exhibit A

SVP REF: SC 19-299

EXHIBIT "A"

POWERLINE EASEMENT ACROSS:
WITKIN PROPERTIES L.P.
2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062
EASEMENT AREA: 8513 SQ. FT. £

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded May 16, 2011 as
Document No. 21178877 in the Office of the Recorder of the County of Santa Clara (ORCSC),
and herein after known as the Grantor's Parcel, being a Portion of Lots 12, 13, 14 and 15 in Block
2, as shown upon that certain Map entitled, “LAURELWOOD FARM SUBDIVISION', which Map
was filed for record in the office of the Recorder of County of Santa Clara, State of California, on
March 13, 1924, in Book “S” of Maps at page 7 and 8, located in the City of Santa Clara, County
of Santa Clara, State of California and described as follows:

Commencing at the monument located at the intersection of Central Expressway

and Lafayette Street; thence South 01°14'42" West 1,064.65 feet along the said centerline;
thence South 88°45'18" East 50.00 feet to the northwesterly corner of said Grantor's Parcel and
the POINT OF BEGINNING: thence South 01°14'42" West 516.10 feet along the easterly
right-of-way of said Lafayette Street to the beginning of a curve concave northeasterly having a
radius of 30.00 feet; thence southeasterly 31.63 feet along said curved right-of-way through a
central angle of 60°24'26"; thence North 01 °309'27" East 118.62 feet: thence North 00°14'52" East
134.42 feet; thence North 02°28'51" East 186.72 feet; thence North 01°19'50" East 104.69 feet to
the northerly line of said Grantor's Parcel; thence South 84°11'42" West 18.02 feet along said

northerly line to the POINT OF BEGINNING.

Containing 8,513 square feet, more or less.
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SVP REF: SC 19-299
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Exhibit B

EXHIBIT "B" SVP REF: SC 19-299
TEMPORARY CONSTRUCTION EASEMENT ACROSS:
WITKIN PROPERTIES L.P.
2755 LAFAYETTE STREET
SANTA CLARA, CALIFORNIA 95050
APN:  224-04-062
TCE AREA: 1284 SQ. FT. &

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded May 16,2011 as
Documant No. 21178877 in the Office of the Recorder of the County of Santa Clara (ORCSC), and
herein after known as the Grantor's Parcel, being a Portion of Lots 12, 13, 14 and 15 in Block 2, as
shown upon that certain Map entitled, ‘L AURELWOOD FARM SUBDIVISION', which Map was
filed for record in the office of the Recorder of County of Santa Clara, State of California, on March
13, 1924, in Book “S” of Maps at page 7 and 8, located in the City of Santa Clara, County of Santa
Clara, State of California and described as follows:

The southerly 30 feet of a 40 feet wide strip of land lying easterly of and adjoining the easterly line
of that certain Transmission Powerline Easment described in Exhibit A and as shown of page 2 of

2 of this Exhibit B.

Containing 1,284 square feet, more or less.
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AGREEMENT FOR PURCHASE AND SALE
(UTILITY EASEMENT)

THIS AGREEMENT FOR PURCHASE AND SALE (“Agreement”) is made and entered
into as of , 20 (the “Effective Date”) by and between CITY OF SANTA
CLARA (“Grantee” or “City”) and D & R Miller Properties, LLC, a California limited liability
company (“Grantor) with regard to the purchase and sale of certain property interests, upon the
terms and conditions set forth herein.

RECITALS

WHEREAS, The City of Santa Clara’s Electric Utility, Silicon Valley Power (SVP), plans
to construct approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead
transmission lines within the northeastern area of the City of Santa Clara. SVP’s primary
objective of the South Loop Reconfigure Project (“Project”) is accommodated to shift the
electrical load demand that is currently being seen on the South Loop Circuit to the East Loop
Circuit to increase capacity and system reliability.

WHEREAS, the Project will involve the placement of multiple new monopole steel
structures and result in either the expansion of existing electric overhead and wire clearance
easements or the acquisition of new easements; and

WHEREAS, Grantee wishes to acquire from Grantor, and Grantor wishes to sell to
Grantee certain property rights, as more particularly described in Exhibit A and Exhibit B (the
“Easement”) for the Project upon the terms and conditions set forth herein.

WHEREAS, Grantor and Grantee recognize that the sale of the Easement is subject to
approval of the Santa Clara City Council and that this Agreement shall have no force or effect
unless and until said City Council approval has been obtained, which approval shall be obtained
before execution of the Agreement by Grantee.

NOW THEREFORE, in consideration of the mutual covenants and promises of the
parties, the parties hereto agree as follows:

ARTICLE 1
PURCHASE

1.1. The Easement. Grantor is the fee owner of certain real property commonly
known as 630 Martin Avenue APN: 224-35-014 located in the City of Santa Clara, California
over which the Easement will cross.

1.2. Sale and Conveyance. Grantor shall sell to Grantee and Grantee shall purchase
from Grantor, all of the terms and conditions set forth in Articles 2 and 3 hereof, the Easement.

ARTICLE 2
PURCHASE PRICE

2.1. Purchase Price. The purchase price (“Purchase Price”) for the Easement shall
be Eight Thousand Eight Hundred and no/100 Dollars ($8,800.00).
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2.2.  Payment of Purchase Price. The purchase price shall be payable all in cash
upon close of Escrow (as defined below) in accordance with Section 4.2.

ARTICLE 3
CONDITIONS TO PURCHASE AND SALE

3.1.  Conditions Precedent to Purchase and Sale. The obligation of Grantee to
purchase and Grantor to sell the Easement is expressly conditioned upon the satisfaction, prior
to closing, of each of the conditions set forth in this Section 3.1 (the “Conditions Precedent”).

3.2.  Title. Grantee has obtained a preliminary title report dated November 18, 2020,
from First American Title Company (the “Title Report”). Grantee acknowledges and agrees that
all exceptions are approved by Grantee (the “Approved Exceptions”).

3.3.  Execution of Overhead Electric Easement Deed. Grantor shall be ready, willing
and able to convey title to the Easement by Overhead Electric Easement Deed to Grantee in the
form of Exhibit C attached hereto (the “Easement Deed”) subject only to the Approved
Exceptions.

3.4. Deposit of Grant Deed. Grantor shall have deposited into Escrow (as defined
below) the Overhead Electric Easement Deed as provided for in Section 4.1.1, conveying title to
the Easement (subject to the Approved Exceptions) to the Grantee.

3.5.  Title Insurance. The Title Company shall be prepared to issue an ALTA
Standard Owner Policy of Title Insurance in the amount of the purchase price insuring title to the
Easement vested in Grantee subject only to the Approved Exceptions (the “Title Policy”).

3.6.  Certificate of Acceptance. Grantee has obtained a resolution of the City Council
of the City of Santa Clara authorizing recordation of the Overhead Electric Easement Deed and
has deposited a properly executed Certificate of Acceptance into Escrow.

3.7.  No Breach. There shall be no material breach of any of Grantor’'s
representations, warranties, or covenants set forth in Article 5.

3.8. Documentary Deposit. Grantor and Grantee shall have each deposited into
Escrow all materials required to be deposited under Article 4.

3.9. Grantee’s Remedies.

3.9.1 Conditions Precedent. If any of the foregoing Conditions Precedent
which inure to the benefit of Grantee are not satisfied, Grantee shall have the right either to
waive the condition in question and proceed with the purchase of the Easement pursuant to all
of the other terms of this Agreement, or, in the alternative, to terminate this Agreement and any
money deposited into Escrow by Grantee shall be returned to Grantee, and thereafter neither
party shall have any further rights, obligations or liabilities hereunder except to the extent that
any right, obligation or liability set forth herein expressly survives termination of this Agreement.

3.9.2 Default. If Grantor fails to perform any of its obligations or is otherwise in
default under this Agreement, Grantee shall have the right to give notice to Grantor specifically
setting forth the nature of said failure and stating that Grantor shall have a period of ten (10)
calendar days to cure such failure. If Grantor has not cured such failure within such period (or,
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if such failure is not capable of being cured within ten (10) calendar days, Grantor either has not
commenced in good faith the curing of such failure within such period or does not diligently
thereafter complete such cure prior to the Closing Date, as may be extended under the terms of
this Agreement), Grantee’s sole and exclusive remedy shall be one of the following:

(a) Waiver. Waive such failure and proceed to the Closing pursuant
to all of the other terms of this Agreement; or

(b) Terminate. Grantee may terminate this Agreement by notice to
Grantor and Escrow Agent to that effect. Nothing herein shall be deemed a waiver by Grantor
of its right or ability to exercise its power of eminent domain to acquire the Easement after a
termination of this Agreement.

3.10. Grantor's Remedies.

3.10.1 Conditions Precedent. If any of the foregoing Conditions Precedent
which inure to the benefit of Grantor are not satisfied, Grantor shall have the right to either
waive the condition in question and proceed with the sale of the Easement pursuant to all of the
other terms of this Agreement, or, in the alternative, to terminate this Agreement and any
amounts deposited into Escrow shall be returned to Grantee, and thereafter neither party shall
have any further rights, obligations or liabilities hereunder except to the extent that any right,
obligation or liability set forth herein expressly survives termination of this Agreement.

ARTICLE 4
CLOSING AND ESCROW

4.1. Deposits into Escrow. Grantee has established an escrow (the “Escrow”) with
First American Title, 1850 Mt. Diablo Blvd., Suite 530, Walnut Creek, CA 94596. Attn.: Roni
Sloan Loftin, telephone: (925) 927-2127 (the “Escrow Agent”). A copy of this Agreement, duly
executed by both parties, shall be deposited therein within five (5) business days after the
Effective Date. Subject to Section 4.2.2 below, this Agreement shall serve as escrow
instructions to Escrow Agent, as escrow holder, for consummation of the purchase and sale
contemplated hereby. Prior to or on the Closing Date, the Parties shall deposit the following into
the Escrow:

4.1.1 Grantor. Grantor shall deposit the following into Escrow:

(@) The Overhead Electric Easement Deed, fully executed and
suitable for recordation;

(b) If required by the Escrow Agent, a FIRPTA Affidavit stating
Grantor’s U.S. taxpayer identification number and that the Grantor is a “United States person”
as defined by Internal Revenue Code sections 1445(f)(3) and 7701(b); and

(© Such other documents and instruments as may be required by
other provisions of this Agreement or may be reasonably required by Escrow Agent or otherwise
to carry out the terms and intent of this Agreement.

4.1.2 Grantee. Grantee shall deposit the following into Escrow:
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(a) Cash or immediately available funds in the amount of the
Purchase Price together with such additional cash in the amount necessary to pay Grantee’s
share of closing costs and prorations, as hereinafter set forth;

(b) An executed Certificate of Acceptance; and
(©) Such other documents and instruments as may be required by
any other provision of this Agreement or as may reasonably be required by Escrow Agent or

otherwise to carry out the term and intent of this Agreement.

4.2, Close of Escrow.

4.2.1 Closing Date. Escrow shall close on or before the thirtieth (30" day
following execution of this Agreement by Grantee or upon such other date as is mutually agreed
upon by Grantee and Grantor (the “Closing Date”).

4.2.2 Closing of Escrow. When the Conditions Precedent listed in Section 3.1
have been satisfied or waived by Grantee and Grantor and Escrow Agent has received all
necessary cash and documents and is in a position to issue the Title Policy, as provided in
Section 3.1.4, Escrow Agent shall immediately close Escrow as provided below (the “Closing”).
The parties to this Agreement shall cooperate with each other and the Escrow Agent in
preparing and executing such further documents (including further escrow instructions) as may
be reasonably necessary to close Escrow as contemplated by this Agreement; provided
however, that in the event of any conflict between the provisions of this Agreement and any
such further documents or escrow instructions, the terms of this Agreement shall control.

4.2.3 Procedure. Escrow Agent shall close Escrow as follows:

4.2.3.1 Record Deed. Date and record the Overhead Electric Easement
Deed in the Official Records of Santa Clara County.

4.2.3.2 Deliver Copies of Deed. Deliver one (1) certified copy of the
recorded Deed to Grantee.

4.2.3.3 Pay to Grantor. Pay to Grantor the funds in Escrow equal to the
Purchase Price, reduced only by the Grantor’s share of closing costs and prorations, as
hereinafter set forth in Section 4.2.4 below.

4.2.3.4 Deliver Title Policy. Deliver the Title Policy to Grantee.

4.2.3.5 Closing Statement. Prepare and deliver to Grantee and Grantor
one signed copy of the Escrow Agent’s closing statement showing all receipts and
disbursements of the Escrow.

4.2.4 Closing Costs and Prorations.

4.2.4.1 Closing Costs. Grantee and Grantor shall each pay its own
attorney’s fees in connection with negotiating this Agreement and closing the Escrow. Grantee
shall pay recording costs, if any, Escrow fees, the title insurance premium, and any
documentary transfer taxes.
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ARTICLE 5
REPRESENTATIONS AND WARRANTIES

5.1. Grantor's Representations and Warranties. Grantor represents and warrants to
Grantee that the following matters are true and correct in all material respects as of the
execution of this Agreement and will also be true and correct in all material respects as of the
Closing:

5.1.1 Organization Authority. D & R Miller Properties, LLC, is a California
limited liability company, duly organized, validly existing and in good standing under the laws
of the State of California and has the full power and authority to execute and deliver this
Agreement and all documents now or hereinafter to be executed and delivered by it pursuant to
this Agreement and to perform all obligations arising under this Agreement and such
performance does not conflict with any obligations of the Grantor. The individuals executing this
Agreement and the instruments referred to herein on behalf of Grantor, have the legal power,
rights and actual authority to bind Grantor to the terms and conditions hereof and thereof;

5.1.2 No Violation of Agreement; Litigation. Neither the execution, delivery or
performance of this Agreement by Grantor will result in the breach of any terms, conditions or
provisions of, or conflict with or constitute a default under the terms of any indenture, deed to
secure debt, mortgage, deed of trust, note, evidence of indebtedness or any other agreement or
instrument by which Grantor or the Easement is bound. Grantor has no knowledge of any
pending or threatened litigation, actions, applications, orders, protests, proceedings, or
complaints against or affecting title to the Easement or Grantor’s interest therein;

5.1.3 Compliance with Laws. Grantor has received no written notice alleging
violations of any federal, state or municipal laws or ordinances with regard to any portion of the
Easement;

5.1.4 Existing Lease. There are no contracts or agreements with respect to the
occupancy of the Easement which will be binding upon Grantee after Closing; and

5.1.5 Grantor Not a Foreign Person. Grantor is not a foreign person within the
meaning of Section 1445 of the Internal Revenue Code of 1986, as amended.

ARTICLE 6
GENERAL PROVISIONS

6.1. Approval of City Council. Grantor and Grantee recognize that as of the execution
of this Agreement by Grantor, this Agreement is subject to approval of the City Council of the
City of Santa Clara and that this Agreement shall have no force or effect unless and until said
City Council’'s approval has been obtained, but such approval shall be obtained before
execution of this Agreement by Grantee.

6.2.  Binding on Successors. The terms, covenants, and conditions herein contained
shall be binding upon and inure to the benefit of the successors and assigns of the parties
hereto.

6.3.  Entire Agreement. This Agreement including all exhibits hereto contains all of
the covenants, conditions, and agreements between the parties and shall supersede all prior
correspondence, agreements, and understandings both verbal and written. No addition or
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modification of any term or provision shall be effective unless set forth in writing and signed by
both Grantor and Grantee.

6.4. Brokers’ Fees. Grantor and Grantee each represent and warrant to the other
that, there are no brokers’ fees or finders’ fees arising out of this transaction and each shall
indemnify, defend, and hold the other harmless from any claim, loss, cost, damage or expense
including, without limitation, attorneys’ and experts’ fees and costs and court costs arising out of
or incurred in connection with any claim by any other broker, finder or other person or entity for
any brokerage commission, finder’s fee or other amount in connection with any acts or dealings
with such indemnifying party with any such broker, finder or other person or entity.

6.5. Attorney’s Fees. Inthe event either party to this Agreement institutes an action
to interpret or enforce the terms hereof, or to obtain money damages, the prevailing party, as
determined by the court (whether at trial or upon appeal) shall be entitled to recover from the
other, in addition to costs and judgment as awarded by the court, its attorney’s fees incurred
therein. The prevailing party shall include, without limitation, a party who dismisses an action or
proceeding for recovery hereunder in exchange for consideration substantially equal to the relief
sought in the action or proceeding. In no event shall an attorney’s fee award exceed $5,000,
whether in the trial court, appellate court, or otherwise, and regardless of the number of
attorneys, trials, appeals, or actions.

6.6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

6.7. Captions. All captions and headings in this Agreement are for the purposes of
reference and convenience and shall not limit or expand the provisions of this Agreement.

6.8. Time. Time is of essence of every provision herein contained in this Agreement.

6.9. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all counterparts shall constitute one agreement.

6.10. Survival. The terms, covenants and conditions of Articles 5, 6, and 7 shall
remain true and correct as of the Closing Date, shall be deemed to be material and shall survive
the execution and delivery of this Agreement, the delivery of the Grant Deed, and transfer of
title.

6.11. Notices. All notices, requests or other communications required or permitted to
be given in connection with this Agreement shall be in writing and shall be personally delivered
(with prompt confirmation by registered or certified mail, postage prepaid), or by commercial
courier service, or by registered or certified mail, postage pre-paid, addressed to the party
whom it is directed at the following addresses, or at such other addresses as may be
designated by notice from such party in the manner provided herein:

To Grantor: D & R Miller Properties, LLC
Attention: Dana Miller
630 Martin Avenue
Santa Clara, CA, 95050
Telephone: 408-261-2595
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To Grantee: City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050
Attn: City Manager
Telephone: 408-615-2210

With a copy to: City of Santa Clara City Attorney’s Office
1500 Warburton Avenue
Santa Clara, CA 95050
Attn: City Attorney
Telephone: (408) 615-2230

Notices which are delivered by hand shall be deemed received
upon delivery; notices which are deposited in the United States
Mail in accordance with the terms of this Section shall be deemed
received three (3) days after the date of mailing and notices
delivered by commercial courier service shall be deemed received
the date of actual delivery. The foregoing addresses may be
changed by notice to the other party as herein provided.

IN WITNESS WHEREOF, the parties hereto have executed one (1) or more copies of
this Agreement, on the date(s) set forth below, effective as of the day and year first above
written (“Effective Date”).

GRANTOR GRANTEE
D & R Miller Properties, LLC, a California City of Santa Clara,
limited liability company a municipal corporation
DocuSigned by:
By: @am Miller By:
LSBDEFT"EEBM5417’ .
Title: Vice President Title:
Date: _ 12/9/2020 Date:

APPROVED AS TO FORM

City Attorney
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EXHIBIT A

(Description of Easement)

SVP REF: SC 19-188

EXHIBIT "A"

POWERLINE EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014
NEW EASEMENT AREA: 190 SQ. FT.

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November
29, 2012 as Document No. 21974802, in the Office of the Recorder of the County of
Santa Clara (ORCSC) and herein after known as the Grantor's Parcel, being a portion of
Lots 2, 3, 4 and 5 in Block 2, as shown on that certain Map entitled, “Laurelwood Farm
Subdivision”, which Map was filed for record in the Office of the Recorder of the County
of Santa Clara, State of California on March 13, 1924, in Book “S” of Maps, page(s) 7 and
8, being located in the City of Santa Clara, County of Santa Clara, State of California and
described as follows:

COMMENCING at a monument located at the intersection of the centerline of Martin
Avenue and the westerly right-of-way line of the Southern Pacific Railroad; thence South
84°10'09" West 44.35 feet along said centerline; thence South 05°49'51" East 42.00 feet
to the southerly right-of-way line of Martin Avenue and the POINT OF BEGINNING;
thence South 84°10'09" West 19.40 feet along said southerly right-of-way line; thence
South 47°00'21 East 26.01 feet to the westerly line of an existing Power Easement (Book
1339 Page 130 ORCSC); thence North 00°47'35" East 19.71 feet along said westerly line
to the POINT OF BEGINNING.

Containing 190 square feet, more or less.

REV:0  [DATE: 4/8120 | [SCALE:  N/A [BY:TMAJCHK: GHH[APP: JJC
D & R MILLER PROPERTIES, LLC 4, SILICON
APN:  224-35-014 VALLEY
630 MARTIN AVE v DOWER.
SANTA CLARA, CALIFORNIA 95050 ——
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EXHIBIT "A"

POWERLINE EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC

SVP REF: SC 19-188

LINES AND APPURTENANCES IS SUBJECT TO CHANGE WITHIN THE BOUNDARIES OF THE RIGHT OF WAY HEREIN GRANTED
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EXHIBITB

SVP REF: SC 19-188

EXHIBIT "B"

TEMPORARY CONSTRUCTION EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050
APN: 224-35-014
TCE AREA: 1823 SQ. FT. £

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November 29, 2012
as Document No. 21974802, in the Office of the Recorder of the County of Santa Clara (ORCSC)
and herein after known as the Grantor's Parcel, being a portion of Lots 2, 3, 4 and 5 in Block 2, as
shown on that certain Map entitled, “Laurelwood Farm Subdivision”, which Map was filed for record
in the Office of the Recorder of the County of Santa Clara, State of California on March 13, 1924, in
Book “S” of Maps, page(s) 7 and 8, being located in the City of Santa Clara, County of Santa Clara,
State of California and described as follows:

The westerly 42 feet of the easterly 97 feet of that portion of the Grantor's Parcel lying
northerly of a line parallel with and 5 feet distant northerly of the existing building. Along with
the easterly 55 feet of that portion of the Grantor's parcel lying northerly of the existing fence
land gate line. As shown on page 2 of this exhibit.

Containing 1,823 square feet, more or less.

Less and excepting that portion of land described in the proposed Power Easement (Exhibit A).

4. 12/31/2021 /)|
AN Nllzofeot?., /
%

o —
~OF cALY

| DATE: 11/20/2020 | [SCALE:  N/A _[BY:TMA|CHK: GHH[APP: JUC
o TEMPORARY CONSTRUCTION EASEMENT < SILICON
CIELECTRICAL D & R MILLER PROPERTIES, LLC VALLEY
CONSULTANTS, INC APN: 224-35-014 POWER.
SALT LAKE CITY, UTAH 630 MARTIN AVE CITY OF SANTA CLARA
560 West 700 South Woods Cross, UT 64087 (601) 2029954 SANTA CLARA, CALIFORNIA 95050 SHEET: 1 OF 2

SCLA-56598\2322245.1

10




DocusSign Envelope ID: 4CB8BFEB-BE23-4CC2-9FB9-3898A10842F8

EXHIBIT "B"

TEMPORARY CONSTRUCTION EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050
APN: 224-35-014
TCE AREA: 1823 SQ. FT.

SVP REF: SC 19-188

LINES AND APPURTENANCES IS SUBJECT TO CHANGE WITHIN THE BOUNDARIES OF THE RIGHT OF WAY HEREIN GRANTED
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EXHIBIT C

(Overhead Electric Easement Deed)

Recording Requested by:

Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 95050

APN: 224-35-014
EXEMPT FROM RECORDING FEE
PER GOV'T CODE §§ 6103 and 27383

EXEMPT FROM FEE
PER GOV’T CODE § 27388.1 (a)(2)(D)

OVERHEAD ELECTRIC EASEMENT DEED

630 Martin Avenue
Santa Clara, California

For valuable consideration, the receipt of which is hereby acknowledged, D & R Miller
Properties, LLC, a California limited liability company (herein “Grantor”), hereby grants to
the CITY OF SANTA CLARA, California, a chartered municipal corporation, (herein
“Grantee”), an easement and right-of-way (herein “Easement”) in, on, over, along and across the
real property owned by Grantor in the City of Santa Clara, State of California, described in Exhibit
A and Exhibit B attached hereto and incorporated herein by this reference (“Easement Area”).

This Easement described in Exhibit A shall be used by Grantee for the purpose of constructing
and reconstructing, installing, operating, inspecting, maintaining, repairing, removing and/or
replacing overhead electrical transmission, distribution and/or communication systems, and
appurtenances thereto, including a reasonable right of ingress and egress over adjoining lands of
Grantor. In exercising said right of ingress and egress, Grantee shall, wherever practical, use
existing roads and lanes across lands of Grantor, if such there be, and if not, by such route or routes
as shall result in the least practicable inconvenience to Grantor and any occupants of Grantor’s

property.

The overhead system will consist of poles, wire supports, wires and conductors suspended from
pole to pole, transformers and other equipment mounted on the poles, anchors, guy attachments,
and other appurtenances.

Portions of the Easement Area may be used by the Grantor for driveway(s), landscaping (excluding
trees), and parking, as will not interfere with the Grantee’s use of the Easement. Any other use of
the Easement Area by Grantor shall be subject to Grantee’s express written consent and only after
Grantee’s review of plans and specifications and determination that such use will not interfere with

SCLA-56598\2322245.1 12



DocusSign Envelope ID: 4CB8BFEB-BE23-4CC2-9FB9-3898A10842F8

its use of the Easement. Grantee may trim any trees or remove any tree or structure which is in or
adjacent to the Easement Area which, in its reasonable determination, interferes with its use of the
Easement. Grantee may trim any trees or remove any tree which is in or adjacent to the Easement
Area which exceeds a height of 20 Feet or poses a risk of falling onto the Grantee’s facilities or
equipment located within the Easement.

The Easement described in Exhibit B shall be used by Grantee for construction purposes (“TCE”)
related to the Project, and all purposes related thereto, in, on, upon, over, under and across that real
property described and depicted in Exhibit B (“TCE Area”).

Actual physical use and occupation of the TCE Area will occur only intermittently and only for a
timeframe not to exceed twenty-one (21) days total, each phase of which to commence following
forty-eight (48) hours prior written notice to Property owner. Access and use of portions of the
TCE Area by Property owner, tenants, invitees and guests will be allowed to the extent that said
portion is not being used for Project construction or staging purposes at that time. Construction of
the Project is expected to take no more than six months, and this TCE shall terminate upon written
notice from easement holder that the TCE is no longer needed for the Project. Under all
circumstances, unless it expires or is terminated earlier, the TCE term shall expire nine (9) months
following the date the TCE is first used for the Project. Easement holder will stage and coordinate
work in the TCE Area with the Property owner so as not to unreasonably impede/hinder access
to/from and within the Property.

[SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, said grantor has hereunto set their hands this day of
, 20

D & R Miller Properties, LLC,
a California limited liability company

By:

Title:
APPROVED FOR FORM:

Date:
Brian Doyle
City Attorney

ALL LEGAL OWNERS OF PROPERTY MUST EXECUTE THIS DOCUMENT. IF GRANTOR IS A CORPORATION, THE COMPLETE
LEGAL NAME AND CORPORATE SEAL OF THE CORPORATION AND CORPORATE TITLES OF THE PERSONS SIGNING FOR THE
CORPORATION SHALL APPEAR ABOVE. WRITTEN EVIDENCE OF AUTHORITY OF PERSON OR PERSONS EXECUTING THIS
DOCUMENT ON BEHALF OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE, OR ANY OTHER ORGANIZATION OTHER
THAN A SOLE PROPRIETORSHIP SHALL BE ATTACHED.

ATTACH THE ALL-PURPOSE NOTARY ACKNOWLEDGMENT FORM FOR THE PERSON OR PERSONS EXECUTING THIS
DOCUMENT ON BEHALF OF THE GRANTOR.
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CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of
On before me, (name and title of officer), personally
appeared , who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that she/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by Overhead Electric Utility

Deed dated the of 20, from D & R Miller Properties, LLC, a

California limited liability company (Grantor) to the City of Santa Clara, California, a
chartered California municipal corporation (City), is hereby accepted by the undersigned officer
on behalf of the City Council of the City pursuant to authority conferred by Resolution No. 5600
of the City Council of the City of Santa Clara adopted on the 28 day of May, 1991, and the

Resolution Approving Purchase of Overhead Electric Easement, Resolution No.

adopted on , 20___. The City, as Grantee, consents to recordation by

its duly authorized officer, the City Clerk of the City of Santa Clara.

Re:  APN 224-35-014

Dated: This day of , 20

DEANNA J. SANTANA
City Manager

City of Santa Clara
APPROVED AS TO FORM:
BRIAN DOYLE
City Attorney

ATTEST:

NORA PIMENTEL, MMC
Assistant City Clerk
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Exhibit A

SVP REF: SC 19-188

EXHIBIT "A"

POWERLINE EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014
NEW EASEMENT AREA: 190 SQ. FT. £

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November
29, 2012 as Document No. 21974802, in the Office of the Recorder of the County of
Santa Clara (ORCSC) and herein after known as the Grantor's Parcel, being a portion of
Lots 2, 3, 4 and 5 in Block 2, as shown on that certain Map entitled, “L.aurelwood Farm
Subdivision”, which Map was filed for record in the Office of the Recorder of the County
of Santa Clara, State of California on March 13, 1924, in Book “S” of Maps, page(s) 7 and
8, being located in the City of Santa Clara, County of Santa Clara, State of California and
described as follows:

CONMMENCING at a monument located at the intersection of the centerline of Martin
Avenue and the westerly right-of-way line of the Southern Pacific Railroad; thence South
84°10'09" West 44.35 feet along said centerline; thence South 05°49'51" East 42.00 feet
to the southerly right-of-way line of Martin Avenue and the POINT OF BEGINNING;
thence South 84°10'09" West 19.40 feet along said southerly right-of-way line; thence
South 47°00'21 East 26.01 feet to the westerly line of an existing Power Easement (Book
1339 Page 130 ORCSC); thence North 00°47'35" East 19.71 feet along said westerly line
to the POINT OF BEGINNING.

Containing 190 square feet, more or less.

REV: 0 [DATE: 458120 | [SCALE:  N/A_[BY:TMA[CHK: GHH|APP: JJC
ﬁ"ﬁ:i CTRICAL D & R MILLER PROPERTIES, LLC 45, SILICON
APN: 224-35-014 VALLEY
CONSULTANTS INC 630 MARTIN AVE c.noﬁgx\ﬁﬁ'
SALT TAKE CITY. UTAH SANTA CLARA, CALIFORNIA 95050 -
€0 Wert 700 South Woods Cross. UT 84087 (801) 202-9954 SHEET: 2 OF 2
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POWERLINE EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014
NEW EASEMENT AREA: 190 SQ. FT.
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Exhibit B

EXHIBIT "B" SVP REF: SC 19-188

TEMPORARY CONSTRUCTION EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050
APN:  224-35-014
TCE AREA: 1823 SQ. FT.

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November 29, 2012
as Document No. 21974802, in the Office of the Recorder of the County of Santa Clara (ORCSC)
and herein after known as the Grantor's Parcel, being a portion of Lots 2, 3, 4 and 5 in Block 2, as
shown on thal certain Map entitled, “Laurelwood Farm Subdivision”, which Map was filed for record
in the Office of the Recorder of the County of Santa Clara, State of California on March 13, 1924, in
Book “S” of Maps, page(s) 7 and 8, being located in the City of Santa Clara, County of Santa Clara,
State of California and described as follows:

The westerly 42 feet of the easterly 97 feet of that portion of the Grantor's Parcel lying
northerly of a line parallel with and 5 feet distant northerly of the existing building. Along with
the easterly 55 feet of that portion of the Grantor's parcel lying northerly of the existing fence
land gate line. As shown on page 2 of this exhibit.

Containing 1,823 square feet, more or less.

Less and excepting that portion of land described in the proposed Power Easement (Exhibit A).

REV: 1 [DATE: 11/20/2020 | [SCALE:  N/A [BY:TMA|CHK: GHH| APP: JIC
o Oxtrcton’ TEMPORARY CONSTRUCTION EASEMENT SIHICON
CIELECTRICAL D & R MILLER PROPERTIES, LLC VALLEY

CONSULTANTS, INC APN:  224-35-014 POWER.
SALT LAKE CITY, UTAH 630 MARTIN AVE CITY OF SANTA CLARA
> Soth Vo oo o) - SANTA CLARA, CALIFORNIA 95050 SHEET: 1 OF 2
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EXHIBIT "B"

TEMPORARY CONSTRUCTION EASEMENT ACROSS:
D & R MILLER PROPERTIES, LLC
630 MARTIN AVENUE
SANTA CLARA, CALIFORNIA 95050
APN: 224-35-014
TCE AREA: 1823 SQ. FT.

SVP REF: SC 19-188
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Agenda Report

21-95 Agenda Date: 2/9/2021

REPORT TO CITY COUNCIL

SUBJECT
Action on Removal of Trustee Joshua Briefman from the Board of Library Trustees and Declaring a
Vacancy

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

The Board of Library Trustees is a five-member body, appointed by the City Council, that is primarily
responsible for the establishment, acceptance and continued supervision of the public library
program. It makes and enforces by-laws, rules and regulations for the administration of the City’s
public library; approves or disapproves the appointment of the City Librarian; accepts donations into
the library fund (subject to the approval of the City Council); and contracts with other governmental
agencies to render or receive library services (also subject to the approval of the City Council).

Regular attendance at Board meetings is important to the functioning and effectiveness of the Board
of Library Trustees. Section 1004 of the City Charter states that:

“If a member of a board or commission absents himself/herself from three regular meetings of
such board or commission, consecutively, unless with permission of such board or commission
expressed in its official minutes, or is convicted of a crime involving moral turpitude, or ceases
to be a qualified elector of the City, his/her office shall be vacant and shall be so declared by
the City Council.”

The City Charter sets the standard of three consecutive absences, if unexcused by the Board, as
cause for removal of an appointee of the Board of Library Trustees by the City Council.

DISCUSSION

On December 9, 2019, the City Council conducted Board of Library Trustee interviews to fill a partial
term. At that meeting, the City Council interviewed two applicants (one additional applicant was
unable to attend), and appointed Joshua Briefman to a partial term, expiring on June 30, 2021.

Following his appointment, Trustee Briefman missed three consecutive Board meetings on the dates
identified:

e October 5, 2020
e November 2, 2020
e December 7, 2020

City of Santa Clara Page 1 of 2 Printed on 2/4/2021
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Neither the Board of Library Trustees nor staff were notified regarding these absences, and in one
instance, Trustee Briefman verbally confirmed that he would be in attendance the day prior to missing
the meeting.

On January 6, 2021, staff contacted Trustee Briefman to discuss the absences and was informed by
the Trustee that due to work conflicts, it was his intent to resign. However, a written letter of
resignation has not yet been received despite follow-up email efforts from staff. The City
staff/secretary assigned to Library Board of Trustees has reviewed the minutes of each meeting to
confirm the unexcused absences and has submitted a request to the City Clerk to remove the trustee
and declare a vacancy. (Attachment 1)

In recognition of this, the City Clerk recommends that the City Council exercise its authority listed in
City Charter Section 1004 and remove Trustee Briefman from the Board of Library Trustees due to
three consecutive absences deemed as unexcused by the Board. If Council chooses to remove
Trustee Briefman from the Board and declare his seat vacant, the Assistant City Clerk will include
that seat in the annual Boards and Commissions recruitment process that will be initiated by the
Assistant City Clerk in March 2021.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
There is no impact to the City other than administrative staff time.

COORDINATION
This report has been coordinated with the City Attorney’s Office and City Clerk’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Remove Trustee Joshua Briefman from Board of Library Trustees and declare a vacancy on the
Board.

Reviewed by: Cynthia Bojorquez, Acting City Librarian
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Memorandum to the City Clerk
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City of Library Department
/ Santa Clara

The Center of What's Possible

Memorandum

Date: January 25, 2021

To: Nora Pimentel, City Clerk
From: Cynthia Bojorquez, Acting City Librarian/Assistant City Manager

Subject: Request to Remove Joshua Briefman as a Member of the Library Board of Trustees and
Declare a Vacancy

The City Charter section 1004 sets the standard of three consecutive absences, if unexcused by the
Board, as cause for removal of an appointee to the Board of Library Trustees by the City Council.

As the secretary to the Library Board of Trustees, | regret to inform you that Trustee Joshua Briefman was
absent from the October 5, November 2 and December 7, 2020 Board of Trustee meetings. These
absences were unexcused in violation of the Charter; and therefore, on behalf of the Board of Trustees, |

would request that the City Clerk submit a request to the City Council to remove the Trustee and declare
a vacancy.
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REPORT TO COUNCIL

SUBJECT
Action on the Introduction of an Ordinance Repealing Section 8.35.130 (“Possession of Tobacco by
Persons Under 21 Years of Age”)

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

On February 5, 2019, Council adopted Smoking and Tobacco Regulations Ordinance No. 1996
(Ordinance) (Attachment 1) to expand smoking restrictions in open air dining areas; public parks;
service areas; public places when being used for public events; multi-unit residences; within 30 feet
of any operable doorway, window opening, or vent into an enclosed area; and within 30 feet from any
unenclosed areas. These regulations aim to protect Santa Clara residents, employees and visitors
from the harmful effects of secondhand smoke.

Staff conducted extensive community outreach, to solicit input from the community and stakeholders
through Open City Hall on-line surveys; community outreach meetings; and Parks & Recreation
Commission meetings. The vast majority of survey respondents and community meeting participants
supported the proposed changes to the Ordinance; however, several organizations expressed
concern regarding Section 8.35.130 “Possession of Tobacco by Persons Under 21 years of Age”.

Section 8.35.130, “Possession of Tobacco by Persons Under 21 Years of Age”:

It shall be unlawful for persons under the age of twenty-one (21) years to

possess tobacco or tobacco products (including electronic smoking devices and

e-liquids whether or not they contain nicotine or tobacco), as defined in Penal

Code §308 and Business and Professions Code §22950.5, in the City of Santa Clara. This
section shall not apply to active duty military personnel of at least 18 years of age.

The addition of this section was a recommendation by the Police Department due to California
Senate Bill 7 (Bill), which took effect June 9, 2016. Under the law, the age to purchase tobacco
products increased from 18 to 21 for everyone except active duty military personnel. The Bill also
changed Penal Code 308 by excising the prohibition of possession of tobacco by a minor. As a result,
law enforcement agencies could no longer make contact with, or cite a minor in possession of
tobacco. The intent of the provision was to provide the Police Department the ability to make contact
with youth in possession, and their parents, to educate them on the health risks and environmental
impacts of such use.

Subsequently, in 2019, the Police Department added Section 411.6 - Juvenile Citations to the 411
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Cite and Release Policy (Attachment 2) to address contacts due to tobacco possession. Per the
policy, violations of tobacco or tobacco product possession involving youth 17 years of age or
younger, should be documented with an informational Juvenile Contact Report for referral to the
Juvenile Probation Officer for education and diversion. No criminal or administrative citations shall be
issued to juveniles for tobacco related violations.

Retired Chief of Police Michael J. Sellers facilitated several conversations on the proposed policy,
procedure and training, with the Chief’'s Advisory Committee, Santa Clara Unified School District
(SCUSD) school administrators, County Coalition Steering Committee and National Association for
the Advancement of Colored People (NAACP). Although the Chief’'s Advisory Committee and SCUSD
administrators were supportive of the policy, the County Coalition Steering Committee and NAACP
expressed particular concerns related to the tobacco industry’s history of targeting the African
American community and youth through tailored branding, messaging and publications. While these
groups were comfortable with the way the Santa Clara Police Department was addressing the
implementation of Section 8.35.130 of the Ordinance, they expressed concern that other law
enforcement organizations may not take the same thoughtful approach; therefore, resulting in the
criminalization of youth in possession of tobacco products.

DISCUSSION

Tobacco use remains the number one preventable cause of death and disease in California, causing
nearly 40,000 deaths in California every year. In Santa Clara County, one in eight deaths annually is
attributed to smoking-related iliness or disease, such as cancer, heart disease, and respiratory
diseases. More than one in ten youth in the County currently use tobacco products, including
electronic smoking devices, and nearly one in three Santa Clara County teens report that they have
used an e-cigarette at least once.

The Police Department (Department) conducted a review of citation data related to Section 8.35.130
in the first year of implementation; which revealed only one instance in which Section 8.35.130 of the
Ordinance was applied. The Department revisited the County Coalition Steering Committee and
NAACP’s concerns regarding the provision; and the need for more equitable policies. As such, staff
recommends repealing Section 8.35.130 “Possession of Tobacco by Persons Under 21 years of
Age.”

The Department continues to invest in implementing strategies proven to reduce youth tobacco use.
While the program is temporarily suspended due to the COVID-19 Pandemic, the Department values
the curricula from Drug Abuse Resistance Education (D.A.R.E.); which develops basic core skills for
making safe and responsible choices, particularly related to subjects such as bullying, internet safety,
communication, conflict, membership in gangs, violent behavior and substance abuse.

The City is also pursuing tobacco prevention policies that have been shown to reduce youth access
and exposure to tobacco products. In July 2020, the City executed a grant agreement with the Santa
Clara County Public Health Department (PHD) to explore an ordinance to prohibit the sale of flavored
tobacco products in the City. Such a prohibition would apply to flavored e-cigarettes, e-liquids,
flavored cigars, little cigars, flavored hookah, and menthol cigarettes. Flavored tobacco products are
considered “starter” products for youth who begin to use tobacco, establishing tobacco habits that
can lead to long-term addiction.

The grant implementation includes a community outreach process prior to bringing an ordinance
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forward for Council’s consideration. The process is targeted to begin in late February 2021.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
There is no fiscal impact associated with this action.

COORDINATION
This report was coordinated with the Police Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Approve the Introduction of an Ordinance Repealing Section 8.35.130 (“Possession of Tobacco by
Persons Under 21 Years of Age”).

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager and Derek Rush, Assistant Chief of
Police
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Ordinance - Repealing Section 8.35.130
2. SCPD Policy 411 Cite and Release Policy
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SANTA CLARA,

CALIFORNIA, TO REPEAL SECTION 8.35.130 (“POSSESSION

OF TOBACCO AND CANNABIS BY PERSONS UNDER 21

YEARS OF AGE”) OF "THE CODE OF THE CITY OF SANTA

CLARA, CALIFORNIA"
BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, smoking remains the single largest cause of preventable disease and death in
the United States;
WHEREAS, while smoking and exposure to secondhand smoke have decreased since
1965, both remain public health issues as there is no safe level of exposure and many
continue to be affected by their adverse impacts;
WHEREAS, on February 5, 2019, City Council adopted Chapter 8.35 of the Code of
the City of Santa Clara ("SCCC") addressing the regulations of smoking and tobacco to
expand smoking restrictions in public spaces, multi-unit residents, and prohibit
possession for persons under the age of 21;
WHEREAS, since the adoption of the ordinance, the Police Department conducted a
review of citation data related to Section 8.35.130 in the first year of implementation;
which revealed only one instance in which Section 8.35.130 was applied. The Police
Department also revisited the County Coalition Steering Committee and NAACP’s
concerns regarding the provision; and the need for more equitable policies; and
WHEREAS, the City Council deems it to be in the best interests of the City to repeal
SCCC section 8.35.130.

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA, AS

FOLLOWS:

SECTION 1: That Section 8.35.130 (entitled “ Possession of tobacco and cannabis by
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persons under 21 years of age”) of Chapter 8.35 (entitled "Smoking and Tobacco
Regulations”) of Title 8 (entitled "Health and Safety") of "The Code of the City of Santa
Clara, California” ("SCCC") is hereby repealed in its entirety.

SECTION _2: Ordinances repealed. With exception of the provisions protected by the
savings clause, all ordinances (or parts of ordinances) in conflict with or inconsistent with
this ordinance are hereby repealed.

SECTION 3: Savings clause. The changes provided for in this ordinance shall not affect
any offense or act committed or done or any penalty or forfeiture incurred or any right
established or accruing before the effective date of this ordinance; nor shall it affect any
prosecution, suit or proceeding pending or any judgment rendered prior to the effective
date of this ordinance. All fee schedules shall remain in force until superseded by the fee

schedules adopted by the City Council.
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SECTION 4: Effective date. This ordinance shall take effect thirty (30) days after its final

adoption; however, prior to its final adoption it shall be published in accordance with the

requirements of Section 808 and 812 of “The Charter of the City of Santa Clara,

California."

PASSED FOR THE PURPOSE OF PUBLICATION this day of 2021, by the following

vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

Ordinance/Smoking and Tobacco Regulations

COUNCILORS:

COUNCILORS:

COUNCILORS:

COUNCILORS:

ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA
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Santa Clara Police Department

41 1 SCPD Policy Manual

Cite and Release Policy

411.1 PURPOSE AND SCOPE

This policy provides guidance on when to release adults who are arrested for a criminal
misdemeanor offense on a written notice to appear (citation) and when to hold for court or bail.

411.2 POLICY

It is the policy of the Santa Clara Police Department to release all persons arrested on
misdemeanor or other qualifying charges on a citation with certain exceptions (Penal Code §
853.6).

If there is a reason for non-release, the Department’s mission to protect the community will be the
primary consideration when determining whether to release any individual in lieu of holding for
court or bail.

411.3 RELEASE BY CITATION

Except in cases where a reason for non-release as described below exists, adults arrested for a
misdemeanor offense, including a private persons arrest, shall be released from custody on a
citation (Penal Code § 853.6).

The citing officer shall, at the time the defendant signs the notice to appear, call attention to the
time and place for appearance and take any other steps he/she deems necessary to ensure that
the defendant understands his/her written promise to appear.

411.3.1 FIELD CITATIONS

In most cases an adult arrested for a misdemeanor offense may be released in the field on a
citation in lieu of physical arrest when booking and fingerprinting is not practicable or immediately
required provided the individual can be satisfactorily identified, there is no outstanding arrest
warrant for the individual and none of the below described disqualifying circumstances are present
(Penal Code § 853.6; Penal Code § 1270.1). In such cases the arresting officer should check the
booking required box on the citation form to indicate that the person will be photographed and
fingerprinted at a later time when ordered by the court.

When a booking photo or fingerprints are needed for the furtherance of any investigation, the
person should be released on citation after booking instead of on a field citation.
411.3.2 RELEASE AFTER BOOKING

In some cases it may not be feasible or desirable to release a person in the field. The person
should instead be released on citation after booking at the jail. All bookings shall be approved by
the Watch Commander or the authorized designee.

411.4 NON-RELEASE
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Santa Clara Police Department
SCPD Policy Manual

Cite and Release Policy

411.4.1 DISQUALIFYING OFFENSES
An adult arrested on any of the following disqualifying charges shall not be released on citation
and shall be transported to the appropriate detention facility or held for court or bail after booking:

Disqualifying offenses include (Penal Code § 1270.1):

(&) Misdemeanor domestic battery (Penal Code § 243(e)(1)).
(b) Felony domestic battery (Penal Code § 273.5).

(c) Serious or violent felonies (Penal Code § 1270.1(a)(1)).

(d) Violation of a protective order and the arrested person has made threats, used violence or
has gone to the protected person’s workplace or residence (Penal Code § 273.6).

(e) Stalking (Penal Code § 646.9).

(H Misdemeanor violations of a protective order relating to domestic violence if there is a
reasonable likelihood the offense will continue or the safety of the individuals or property
would be endangered (Penal Code § 853.6).

411.4.2 REASONS FOR NON-RELEASE

A person arrested for a misdemeanor shall be released on a citation unless there is a reason for
non-release. The Watch Commander may authorize a release on citation regardless of whether
a reason for non-release exists when it is determined to be in the best interest of the Department
and does not present an unreasonable risk to the community (e.qg., release of an intoxicated or ill
person to a responsible adult).

Reasons for non-release include (Penal Code 8§ 853.6(i)):

(@) The person arrested is so intoxicated that he/she could be a danger to him/herself or to
others. Release may occur as soon as this condition no longer exists.

(b) The person arrested requires medical examination or medical care or is otherwise unable
to care for his/her own safety

1. The Santa Clara Police Department shall not release an arrestee from custody for
the purpose of allowing that person to seek medical care at a hospital, and then
immediately re-arrest the same individual upon discharge from the hospital, unless
the hospital determines this action will enable it to bill and collect from a third-party
payment source (Penal Code § 4011.10).

(c) The person is arrested for one or more of the offenses listed in Vehicle Code 88 40302,
40303 and 40305.

(d) There are one or more outstanding arrest warrants for the person (see Misdemeanor
Warrants elsewhere in this policy).

(e) The person could not provide satisfactory evidence of personal identification.

1. If a person released on citation does not have satisfactory identification in his/her
possession, a right thumbprint or fingerprint should be obtained on the citation form.
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Santa Clara Police Department
SCPD Policy Manual

Cite and Release Policy

(f)

9

(h)

(i)

The prosecution of the offense or offenses for which the person was arrested or the
prosecution of any other offense or offenses would be jeopardized by the immediate release
of the person arrested.

There is a reasonable likelihood that the offense or offenses would continue or resume, or
that the safety of persons or property would be imminently endangered by the release of
the person arrested.

The person arrested demands to be taken before a magistrate or has refused to sign the
notice to appeatr.

There is reason to believe that the person would not appear at the time and place specified
in the notice to appear. The basis for this determination shall be specifically documented.
Reasons may include:

(a) Previous failure to appear is on record
(b) The person lacks ties to the area, such as a residence, job or family

(c) Unusual circumstances lead the officer responsible for the release of prisoners to
conclude that the suspect should be held for further investigation

When a person is arrested on a misdemeanor offense and is not released by criminal citation, the
reason for non-release shall be noted on the booking form. This form shall be submitted to the
Watch Commander for approval and included with the case file in the Records.

411.5 MISDEMEANOR WARRANTS

An adult arrested on a misdemeanor warrant may be released, subject to Watch Commander
approval, unless any of the following conditions exist:

(@) The misdemeanor cited in the warrant involves violence

(b) The misdemeanor cited in the warrant involves a firearm

(c) The misdemeanor cited in the warrant involves resisting arrest

(d) The misdemeanor cited in the warrant involves giving false information to a peace officer

(e) The person arrested is a danger to him/herself or others due to intoxication or being under
the influence of drugs or narcotics

(f)  The person requires medical examination or medical care or was otherwise unable to care
for his/her own safety

(g) The person has other ineligible charges pending against him/her

(h) There is reasonable likelihood that the offense or offenses would continue or resume, or
that the safety of persons or property would be immediately endangered by the release of
the person

(i)  The person refuses to sign the notice to appear

() The person cannot provide satisfactory evidence of personal identification

(k) The warrant of arrest indicates that the person is not eligible to be released on a notice to
appear
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Santa Clara Police Department
SCPD Policy Manual

Cite and Release Policy

Release under this section shall be done in accordance with the provisions of this policy.

411.6 JUVENILE CITATIONS
Completion of criminal citations for juveniles is generally not appropriate with the exception of
misdemeanor traffic violations of the Vehicle Code.

Violations of tobacco or tobacco product possession (Santa Clara City Code § 8.25.130) by
juveniles should be documented with an informational Juvenile Contact Report for referral to the
Juvenile Probation Officer for education and diversion. No criminal or administrative citations
shall be issued to juveniles for tobacco related violations. Under NO circumstances shall a
juvenile be taken into custody for a violation of tobacco product possession.

All other misdemeanor violations for juveniles shall be documented in a Juvenile Contact Report
and the case should be referred to the Investigations Division for further action including diversion.

411.7 REQUESTING CASE NUMBERS

Many cases involving a criminal citation release can be handled without requesting a case number.
Traffic situations and local code violations can be documented on the reverse side of the records
copy of the citation. Most Penal Code sections will require a case number to document the incident
properly in a report. This section does not preclude an officer from requesting a case number if
he/she feels the situation should be documented more thoroughly in a case report.
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-204 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT
Action on a Resolution Approving the 2021 Salary Setting Commission Calendar of Meetings, and
Setting the Number and Start Time of Regular Meetings of the Salary Setting Commission

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

City Charter Section 1003 states that each of the boards and commissions of the City shall hold
regular meetings as required by City Code. City Code Section 2.120.030 states that each board or
commission shall hold regular meetings at the times and on the days indicated by resolution of the
City Council, which resolutions may be amended from time to time by further resolution of the
Council.

DISCUSSION

At the January 27, 2021 Salary Setting Commission meeting, the Commission recommended the
proposed 2021 Schedule of Meetings, which includes twenty (20) regular meeting dates with a start
time of 5:30 p.m.

The new resolution for City Council approval establishes the 5:30 p.m. Salary Setting Commission
start time and twenty (20) regular meetings for the year (which may be cancelled at the discretion of
the City Manager based upon best practices for agenda management) to be held weekly on
Wednesdays, beginning on February 10, 2021.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
government organizational or administrative activity that will not result in direct or indirect changes in
the environment.

FISCAL IMPACT
There is no fiscal impact other than administrative time and expense to set the meetings.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
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outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Adopt a Resolution approving the 2021 Salary Setting Commission Calendar of Meetings, and setting
the number and start time of regular Salary Setting Commission meetings.

Reviewed by: Aracely Azevedo, Director of Human Resources
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Salary Setting Commission 2021 Meeting Dates

2. Resolution Approving the 2021 Salary Setting Commission Calendar of Meetings, and Setting the
Times and Days of Regular Meetings
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SALARY SETTING

N 3 COMMISSION
g Clty Of ZOOM/CITY COUNCIL
) Santa Clara CHAMBERS
The Center of What's Possible 1500 Wal’burton Avenue

Santa Clara, CA 95050

Schedule of Meetings
2021

Regular meetings are held weekly on Wednesdays of each month, beginning in February
2021 at 5:30 p.m., in the City Council Chambers at via Zoom or 1500 Warburton Avenue,
Santa Clara, in accordance with the following schedule.

Meeting Dates

February 10, 2021
February 17, 2021
February 24, 2021
March 3, 2021
March 10, 2021
March 24, 2021
March 31, 2021
April 7, 2021
April 14, 2021
April 21, 2021
April 28, 2021
May 5 ,2021
May 12, 2021
May 19, 2021
May 26, 2021
June 2, 2021
June 9, 2021
June 16, 2021
June 23, 2021
June 30, 2021




RESOLUTION NO. 21-

A RESOLUTION OF THE CITY OF SANTA CLARA,
CALIFORNIA APPROVING THE 2021 SALARY SETTING
COMMISSION CALENDAR OF MEETINGS, AND
SETTING THE NUMBER AND START TIME OF
REGULAR SALARY SETTING COMMISSION MEETINGS

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:

WHEREAS, Section 2.120.030 of the Santa Clara City Code (“SCCC”) requires City boards
and commissions to hold regular meetings at the times and on the days indicated by
resolution of the Council;

WHEREAS, the Salary Setting Commission, at its January 27, 2021, meeting
recommended a regular meeting schedule for 2021, which proposes twenty (20) regular
meetings and a start time of 5:30 p.m.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS

FOLLOWS:

1. That the City of Santa Clara are hereby finds that the above Recitals are true and
correct and by the reference makes them a part thereof.

2. That the City Council herby approves setting the Salary Setting Commission regular
meeting start time at 5:30 p.m., and establishes twenty (20) meetings per year, set on

every Wednesday of each month, beginning in February, as set forth in the attached Salary
Setting Commission 2021 Meetings Dates document, which meetings may be

cancelled at the discretion of the City Manager based upon best practices for agenda
management.

3. Effective date: This resolution shall be effective February 9, 2021.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED
AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE ___ DAY OF , 2021, BY THE FOLLOWING VOTE:

AYES: COUNCILORS:
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NOES: COUNCILORS:

ABSENT: COUNCILORS:

ABSTAINED: COUNCILORS:

ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference: Salary Setting Commission 2021 Meetings Dates
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-218 Agenda Date: 2/9/2021

REPORT TO COUNCIL AND AUTHORITIES

SUBJECT

Adopt the following City of Santa Clara and related agencies’ Resolutions Amending the Conflict of
Interest Codes for Designated Positions as Required by the Political Reform Act and Regulations of
the Fair Political Practices Commission:

City of Santa Clara

Bayshore North Project Enhancement

Public Facilities Financing Corporation

Sports and Open Space Authority

Housing Authority

RN

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

The California Political Reform Act requires all public officials, employees, and consultants who make
or participate in the making of governmental decisions to disclose any economic interest that could
be affected by those decisions. Under Government Code Section 87302 of the Political Reform Act,
certain designated officials and employees of the City are required to file a Statement of Economic
Interest (Form 700) because of the nature of their position with the public agency. These officials,
staff members and consultants serve in positions that been designated by the City’s Conflict of
Interest Code as being required to file such statements.

Local agencies are required to conduct a periodic review their Conflict of Interest Codes to determine
if they are accurate, or alternatively, if the Codes must be amended. Amendments are necessary
periodically, particularly when anew official or employee positions are added, deleted, or
responsibilities are changed.

DISCUSSION

The accompanying Resolutions provide that the City of Santa Clara’s and Authorities’ Conflict of
Interest Codes be amended to include an updated List of Designated Positions Required to File.
Changes that occurred from the prior version of the Conflict of Interest are redlined in the
Attachments.

Below is a summary of the changes from the prior version:

1. Updated Designated Positions:
The list of Designated Positions have been updated to add new job classifications or titles and
remove those no longer applicable to the City. We have also added the following Commissions and
Boards to the Conflict of Interest Code due their involvement in making city decisions.
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Cultural Commission

Board of Library Trustees

Deferred Compensation Committee
Parks and Recreation Commission
Salary Setting Commission

2. Consolidation of Disclosure Categories
The City’s prior Conflict of Interest Code contained approximately 22 different disclosure categories.
The majority of these categories were redundant as each category related to a specific department’s
contracts. We have consolidated those categories by creating a general disclosure category that
applies to each designated position applicable department’s contracts. Also, we eliminated the
disclosure categories that are no longer applicable for existing designated positions.

3. Update of Consultant and New Positions language:
Under the Political Reform Act, an individual consulting to a government agency is required to file a
Form 700 when they assume office and annually thereafter if the consultant makes governmental
decisions as defined in the FPPC regulations or when they serve in a staff capacity and participate in
governmental decisions or performs the duties of an individual in the agency's conflict-of-interest
code. Not every person that is subject to the Act has to file a Form 700, just statutory filers who are
expressly listed in the Act and designated officials who the agency designate in the conflict of interest
code, which includes new positions or consultants who meet the standard above.

We have included language regarding consultants and new positions that provides the City Manager
or Executive Director, as applicable, have the authority to determine which consultants or new
positions that will be subject to the Conflict of Interest Code and the ability to assign the applicable
disclosure category.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
There is no cost to the City other than administrative staff time and expense.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
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Adopt the Resolutions amending the Conflict of Interest Code required by the Political Reform Act
and Regulations of the Fair Political Practices Commission:

City of Santa Clara

Bayshore North Project Enhancement

Public Facilities Financing Corporation

Sports and Open Space Authority

Housing Authority

RN~

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna Santana, City Manager/Executive Director

ATTACHMENTS

1. Resolution of the City of Santa Clara and attached Conflict of Interest Code and Appendices
(Redline)

2. Appendix A and B (Clean Versions)

3. Resolution of the Bayshore North Project Enhancement Authority and attached Conflict of Interest
Code and Appendices

4. Resolution of the Public Facilities Financing Corporation and attached Conflict of Interest Code
and Appendices

5. Resolution of the Sports and Open Space Authority and attached Conflict of Interest Code and
Appendices

6. Resolution of the Housing Authority and attached Conflict of Interest Code and Appendices
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA

CLARA, CALIFORNIA AMENDING THE CONFLICT OF INTEREST

CODE FOR DESIGNATED CITY POSITIONS AS REQUIRED BY

THE POLITICAL REFORM ACT AND REGULATIONS OF THE FAIR

POLITICAL PRACTICES COMMISSION
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, the Political Reform Act of 1974, Government Code Sections 81000 et seq., requires
certain public agency officials and employees to file economic disclosure forms ("Form 700") and
abstain from making or participating in governmental decisions which have a reasonably
foreseeable material effect on an economic interest;
WHEREAS, the Political Reform Act requires the City to adopt a local conflict of interest code that
enumerates specific official and employee positions other than those specified in Government
Code § 87200 which involve making or participating in making decisions which have a reasonably
foreseeable material effect on an economic interest, and to designate for each position the types
of investments, business positions, interests in real property and sources of income which are
reportable based on the scope of the decision-making authority of the position;
WHEREAS, the City Council has adopted a Conflict of Interest Code in compliance with the
provisions of the Political Reform Act; and,
WHEREAS, the City Council has reviewed and considered administratively suggested changes
to the listing of designated positions of City officials and employees, along with assigned
disclosure categories, in the Conflict of Interest Code.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS
FOLLOWS:
That the City of Santa Clara Conflict of Interest Code, attached hereto and incorporated herein
by reference, is hereby adopted and includes the following:

(a) The Political Reform Act, Government Code Sections 81000 et seq., requires state

and local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair
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Political Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730,
which contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Act after public notice and hearings. Therefore, the
terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly adopted by the
Fair Political Practices Commission are hereby incorporated by reference and, along with the
attached Appendix A in which officials and employees are designated and Appendix B in
which disclosure categories are set forth, constitute the Conflict of Interest Code of the City of
Santa Clara, which is considered the agency within the purview of this code. The Conflict of
Interest Code of the City of Santa Clara so adopted amends and replaces any Conflict of
Interest Code of the City of Santa Clara previously in effect to conform to this newly adopted
code.

(b) Designated officials, employees, and consultants shall file statements of
economic interests with the City Clerk, who shall be and perform the duties of filing officer for
the City of Santa Clara.

2. Effective date. This resolution shall become effective immediately.
IHEREBY CERTIFY THE FOREGOING TOBE ATRUE COPY OF ARESOLUTION PASSED
AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT AREGULAR MEETING

THEREOF HELD ON THE 26" DAY OF JANUARY, 2021, BY THE FOLLOWING VOTE:

AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABTAINED: COUNCILORS:

ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Conflict of Interest Code with Appendices A and B
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City of CITY OF SANTA CLARA
Santa Clara

The Center of What's Possible CONFLICT OF INTEREST CODE

SECTION 1: CONFLICT OF INTEREST CODE - ADOPTED

The Political Reform Act, Government Code Sections 81000 et seq., requires state and local
government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Refolm Act after public notice and hearings.
Therefore, the terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated by reference
and, along with the attached Appendix A in which officials and employees are designated
and Appendix B in which disclosure categories are set forth, constitute the Conflict of
Interest Code of the City of Santa Clara, which is considered the agency within the purview
of this code. The Conflict of Interest Code of the City of Santa Clara so adopted amends
and replaces any Conflict of Interest Code of the City of Santa Clara previously in effect to
conform to this newly adopted code.

SECTION 2: CONFLICT OF INTEREST CODE - STATEMENTS

Designated employees shall file statements of economic interests with the City Clerk, who
shall be and perform the duties of filing officer for the City of Santa 'Clara.

SECTION 3: SAVINGS CLAUSE

Any change provided for in this conflict of interest code shall not affect or excuse any
offense or act committed or done or omission or any penalty or forfeiture incurred or
accruing under any other conflict of interest code; nor shall it affect any prosecution, suit,
or proceeding pending or any judgment rendered in connection with any other conflict of
interest code.

Appendix A: On file in City Clerk's Office
Appendix B: Attached



APPENDIX A

CITY OF SANTA CLARA CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS REQUIRED TO FILE

Governing Bodies/Commissions

Disclosure Category

Mayor

City Councilmembers

Civil Service Commission

Cultural Commission

Bayshore Project Enhancement Authority

Board of Library Trustees

Deferred Compensation Committee

Housing Authority

Housing Rehabilitation Loan Committee

Industrial Development Authority

Joint Financing Authority

RRrRrR PR R R R R~

Oversight Board for Successor Agency to the City of Santa
Clara Redevelopment Agency

Parks and Recreation Commission

Planning Commission

Public Facilities Financing Corporation

Parks and Recreation Commission

Salary Setting Commission

Sports and Open Space Authority

Stadium Authority

I I I L

City Department

City Attorney’s Office

Assistant City Attorney

Chief Assistant City Attorney

City Attorney

Deputy City Attorney

Executive-Assistantto-City- Attorney Legal Executive Assistant

A

City Clerk’s Office

Assistant City Clerk

-

City Clerk/Auditor

|

Deputy City Clerk

-

City Manager’s Office

Assistant City Manager

Assistant to the City Manager

Chief Operating Officer

City Manager

Communications & Outreach Manager

Consultant

Deputy-City-Manager

Executive Assistant to the City Manager

A R




APPENDIX A

CITY OF SANTA CLARA CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS REQUIRED TO FILE

City Department

Disclosure Category

City Manager’s Office cont’d

Management Analyst

Public Information Officer

Risk-Manager

Senior Management Analyst

A

Community Development

Assistant Planner |

Assistant Planner 11

Associate Planner

Building Official

~ode Enf T —

et

Consuyltant

Development Review Officer

Director of Community Development

Housing Development Officer

Housing Inspector

Inspection Manager

Management Analyst

Plan Review Manager

Planning Manager

Plans-Examiner

Principal Planner

Seniorlnspector

RRrRrRrRrRRRRRRR R R RRIR R R R IR RR| R

Finance

L -

Assistant Director of Finance

Budget Manager

Budget and Treasury Division Manager

Buyer

e tloplopnns

Contracts Manager

Director of Finance

Management Analyst

Municipal Services Division Manager

SN R
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CITY OF SANTA CLARA CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS REQUIRED TO FILE

City Department

Disclosure Category

Finance Cont’d

Principal Accountant

Principal Financial Analyst

[EEN

Senior Management Analyst

City Auditor’s Office

Audit Manager

Management Analyst

[EEN

Fire

Assistant Fire Marshal

Sesslen e Do ooy

T i :

Battalion Chief —24-HRS Training

B T

Deputy Fire Chief

Deputy Fire Marshal

Deputy Fire-Marshal—Hazardous-Materials

: ;

Fire Chief

T~

Fire-MarshaHHHAH

: : I

NFEPINFEPINRFPIFRPEFPINNDNDN P

Human Resources

Assistant Director of Human Resources

Director of Human Resources/MERO

Human Resources Division Manager

Management Analyst

Risk Manager

e T TSN TN TN

Information Technology

Dir. of Information Technology/Chief Information Officer

Information Technology Service Manager

Management Analyst

Senior Information Technology Services Manager

N

Library

Assistant City Librarian

City Librarian

P .

Library Division Manager — Support Services

e Procege Coopepra o Boacel Mlosnons

: : :

I N PN [N I PN




APPENDIX A

CITY OF SANTA CLARA CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS REQUIRED TO FILE

City Department

Disclosure Category

Library Technology Assistant

: : —TSor

: : I

. . I :

. .

I EIEEIES

Mayor and Council Office

Executive Assistant to Mayor and City Council

Parks and Recreation

Cemetery Operations Manager

Deputy Parks & Recreation Director

Management Analyst

Parks & Recreation Director

Parks Construction, Maintenance & Repair Supervisor

Recreation Manager

N LY

Police

Assistant Police Chief - Sworn

Communications Operations Manager

Management Analyst — Non-Sworn

Police Captain - Sworn

Police Chief - Sworn

Police Officer—P-A-LDirector

Police Records Manager — Non-Sworn

A I

Public Works

Assistant Director of Public Works /City Engineer

Building Maintenance Manager

Code Enforcement Officer

Code Enforcement Technician

Compliance Manager

Deputy Public Works Director

Director of Public Works

Environmental Programs Manager

Fleet Manager

Management Analyst

i S

Principal Engineer

Principal Planner

Public Works Inspector

Senior Engineer-Civil
Sl —ltpee s e ool Drosen g

Streets Superintendent

RN RN N R R R R RPR R R RN -




APPENDIX A

CITY OF SANTA CLARA CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS REQUIRED TO FILE

City Department

Disclosure Category

Public Works Cont’d

Traffic Engineer

Transportation Manager

N

Water and Sewer

Assistant Director of Water & Sewer Utilities

Assistant Water and Sewer Superintendent

~ode Enf —

Compliance Manager

Director of Water & Sewer Urtilities

Management Analyst

Procpa Eoopear oo

Utility Business Systems Manager

Utility Operations Engineer

Water and Operations Manager

Water and Sewer Superintendent

A R

Silicon Valley Power

Acting Electric Division Manager

[HEN

Assistant Director of Electric Utility/Energy-Distribution

[EEN

Sosslenl bgreco o Becte e LU LBl ne £ Dl en 0
Services-

. =

; I T 7

Consultant

Chief Electric Utility Officer

Chief Operating Officer

Compliance Manager

Electric Division Manager - Engineering

Electric Division Manager - Generation

Electric Division Manager - Operations

Electric Division Manager - Substations

Electric Division Manager — Transm Distrib

Electric Division Mgr-Mkt A & P

Electric Division Manager

Electric Program Manager

| | i

LDl e Bossne sl

Power-AccountClerk-!

Electric Utility Chief Operating Officer

Electric Utility Risk Control Analyst

Power-Account-Clerk1H

=

Power System Scheduler/ Trader

e e Ll L N e e e e T P T T TN N T I N VN S




APPENDIX A
CITY OF SANTA CLARA CONFLICT OF INTEREST CODE
DESIGNATED POSITIONS REQUIRED TO FILE

Power Trader

Principal Electric Utility Engineer

Principal Power Analyst

Principal Utility Information Systems Manager

Resouree-Analyst-H
Risk Control Analyst

. .
Senior Power System Scheduler/Trader

Sentor-Business-Analyst

Senior Electric Division Manager

N EN T E NS F N Y R P

Other
Consultant/New Positions* 1,5

*Consultants/New Positions are included in the list of designated positions and shall disclose pursuant to
the broadest disclosure category in the code, subject to the following limitation: the City Manager may
determine in writing that a particular consultant or new position, although a “designated person,” is hired
to perform a range of duties that are limited in scope and thus is not required to comply with the
disclosure requirements described in this section. Such determination shall include a description of the
consultant's or new position's duties, and based upon that description, a statement of the extent of
disclosure requirements. The City Manager's determination is a public record and shall be retained for
public inspection in the same manner and location as this conflict of interest code. (Gov. Code Sec.
81008)

In addition, Consultants include all natural persons who are independent contractor consultants or such
members, officers or employees of companies who by contract with the City make decisions on behalf of
the City that may foreseeably have a material effect on any of their financial interests.




APPENDIX B

MASTER LIST OF DISCLOSURE
CATEGORIES

Cateqgory 1 - All designated employees in this category shall disclose all sources of income,
investments, interests in real property owned in the City of Santa Clara, and business entities
in which he or she has an investment or is a director, officer, partner, trustee, employee or
holds any position of management.

Cateqgory 2 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management.

Cateqgory 3 - All designated employees in this category shall disclose all interests in real
property owned in the City of Santa Clara.

Category 4 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management if the business entity
or source of income is of the type which provides services, equipment, lease space, materials
or supplies to the City of Santa Clara.

Cateqgory 5 - All designated positions in this category shall disclose all investments and
business positions in business entities, and income, including receipt of gifts, loans, and travel
payments, from, sources that filed a claim with or against the City of Santa Clara during the
previous two years, or have a claim pending with or against the City of Santa Clara.
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RESOLUTION NO. XX-X (BNPEA)
A RESOLUTION OF THE SANTA CLARA BAYSHORE NORTH
PROJECT ENHANCEMENT AUTHORITY AMENDING THE CONFLICT
OF INTEREST CODE FOR DESIGNATED POSITIONS AS REQUIRED
BY THE POLITICAL REFORM ACT AND REGULATIONS OF THE FAIR
POLITICAL PRACTICES COMMISSION

BE IT RESOLVED BY THE SANTA CLARA BAYSHORE NORTH PROJECT ENHANCEMENT
AUTHORITY AS FOLLOWS:

WHEREAS, the Political Reform Act of 1974, Government Code Sections 81000 et seq., requires
certain public agency officials and employees to file economic disclosure forms ("Form 700") and
abstain from making or participating in governmental decisions which have a reasonably
foreseeable material effect on an economic interest;

WHEREAS, the Political Reform Act requires the Bayshore North Project Enhancement Authority
to adopt a local conflict of interest code that enumerates specific official and employee positions
other than those specified in Government Code § 87200 which involve making or participating in
making decisions which have a reasonably foreseeable material effect on an economic interest,
and to designate for each position the types of investments, business positions, interests in real
property and sources of income which are reportable based on the scope of the decision-making
authority of the position;

WHEREAS, the Bayshore North Project Enhancement Authority has adopted a Conflict of Interest
Code in compliance with the provisions of the Political Reform Act; and,

WHEREAS, the Bayshore North Project Enhancement Authority has reviewed and considered
administratively suggested changes to the listing of designated positions of Authority officials,
along with assigned disclosure categories, in the Conflict of Interest Code.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE SANTA CLARA BAYSHORE NORTH
PROJECT ENHANCEMENT AUTHORITY AS FOLLOWS:

1. That the Santa Clara Bayshore North Project Enhancement Authority Conflict of Interest
Code, attached hereto and incorporated herein by reference, is hereby adopted and includes

the following:

Santa Clara Bayshore North Project Enhancement Authority Page 1 of 3
Resolution/Approve Conflict of Interest Code Rev: 4/28/20



(a) The Political Reform Act, Government Code Sections 81000 et seq., requires state and
local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation,2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to conform to
amendments in the Political Reform Act after public notice and hearings. Therefore, the terms
of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly adopted by the Fair
Political Practices Commission are hereby incorporated by reference and, along with the
attached Appendix A in which officials and employees are designated and Appendix B in which
disclosure categories are set forth, constitute the Conflict of Interest Code of the City of Santa
Clara Bayshore North Project Enhancement Authority, which is considered the agency within
the purview of this code. The Conflict of Interest Code so adopted amends and replaces any
Conflict of Interest Code previously in effect to conform to this newly adopted code.

(b) Designated officials, employees, and consultants shall file statements of
economic interests with the City Clerk, who shall be and perform the duties of filing officer for
the City of Santa Clara Bayshore North Project Enhancement Authority.

2. Effective date. This resolution shall become effective immediately.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED AND
ADOPTED BY THE SANTA CLARA BAYSHORE NORTH PROJECT ENHANCEMENT
AUTHORITY, AT A REGULAR MEETING THEREOF HELD ON THE 26th DAY OF January 2021,

BY THE FOLLOWING VOTE:

AYES: AUTHORITY MEMBERS
NOES: AUTHORITY MEMBERS:
ABSENT: AUTHORITY MEMBERS:

ABSTAINED: AUTHORITY MEMBERS:

Santa Clara Bayshore North Project Enhancement Authority Page 2 of 3
Resolution/Approve Conflict of Interest Code Rev: 4/28/20



ATTEST:

NORA PIMENTEL, MMC

SECRETARY
BAYSHORE NORTH PROJECT ENHANCEMENT

AGENCY OF THE CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Conflict of Interest Code with Appendices A and B

Santa Clara Bayshore North Project Enhancement Authority Page 3 of 3

Resolution/Approve Conflict of Interest Code Rev: 4/28/20



BAYSHORE NORTH PROJECT
ENHANCEMENT AUTHORITY
CONFLICT OF INTEREST CODE

SECTION 1: CONFLICT OF INTEREST CODE - ADOPTED

The Political Reform Act, Government Code Sections 81000 et seq., requires state and local
government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Refolm Act after public notice and hearings.
Therefore, the terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated by reference
and, along with the attached Appendix A in which officials and employees are designated
and Appendix B in which disclosure categories are set forth, constitute the Conflict of
Interest Code of the Bayshore North Project Enhancement Authority, which is considered
the agency within the purview of this code. The Conflict of Interest Code of the Bayshore
North Project Enhancement Authority so adopted amends and replaces any Conflict of
Interest Code of the Bayshore North Project Enhancement Authority previously in effect to
conform to this newly adopted code.

SECTION 2: CONFLICT OF INTEREST CODE - STATEMENTS

Designated employees shall file statements of economic interests with the Santa Clara City
Clerk, who shall be and perform the duties of filing officer for the Bayshore North Project
Enhancement Authority.

SECTION 3: SAVINGS CLAUSE

Any change provided for in this conflict of interest code shall not affect or excuse any
offense or act committed or done or omission or any penalty or forfeiture incurred or
accruing under any other conflict of interest code; nor shall it affect any prosecution, suit,
or proceeding pending or any judgment rendered in connection with any other conflict of
interest code.

Appendix A: On file in City Clerk's Office
Appendix B: Attached



APPENDIX A TO CONFLICT OF INTEREST CODE BAYSHORE NORTH
PROJECT ENHANCEMENT AUTHORITY
DESIGNATED POSITIONS REQUIRED TO FILE

Officials Who Manage Public Investments
Pursuant to Government Code section 87200, officials who manage public investments as defined by 2
California Code of Regulations § 18701(b) are also subject to the disclosure requirements of the Political

Reform Act and are required to file full Statements of Economic Interests. It has been determined that the
positions listed below manage public investments and will file a statement of economic interests pursuant to
Government Code Section 87200. These positions are listed for informational purposes only:

e Authority Members

e Executive Director

e Authority General Counsel

e Authority Finance Director, Treasurer and Auditor

An individual holding one of the above-listed positions may contact the Fair Political Practices Commission
for assistance or written advice regarding their filing obligations if they believe their position has been
categorized incorrectly. The Fair Political Practices Commission makes the final determination whether a
position is covered by Government Code Section 87200.

Department Designated Position Categories

Bayshore North Project Enhancement Authority Consultant/New Positions* 1,5

*Consultants/New Positions are included in the list of desighated positions and shall disclose pursuant to the
broadest disclosure category in the code, subject to the following limitation: the Executive Director may
determine in writing that a particular consultant or new position, although a “designated person,” is hired to
perform a range of duties that are limited in scope and thus is not required to comply with the disclosure
requirements described in this section. Such determination shall include a description of the consultant's or
new position's duties, and based upon that description, a statement of the extent of disclosure requirements.
The Executive Director's determination is a public record and shall be retained for public inspection in the
same manner and location as this conflict of interest code. (Gov. Code Sec. 81008.)

In addition, Consultants include all natural persons who are independent contractor consultants or such
members, officers or employees of companies who by contract with the Bayshore North Project
Enhancement Authority make decisions on behalf of the Bayshore North Project Enhancement Authority
that may foreseeably have a material effect on any of their financial interests.




APPENDIX B

MASTER LIST OF DISCLOSURE
CATEGORIES

Cateqgory 1 - All designated employees in this category shall disclose all sources of income,
investments, interests in real property owned in the City of Santa Clara, and business entities
in which he or she has an investment or is a director, officer, partner, trustee, employee or
holds any position of management.

Cateqgory 2 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management.

Cateqgory 3 - All designated employees in this category shall disclose all interests in real
property owned in the City of Santa Clara.

Category 4 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management if the business entity
or source of income is of the type which provides services, equipment, lease space, materials
or supplies to the Bayshore North Project Enhancement Authority..

Cateqgory 5 - All designated positions in this category shall disclose all investments and
business positions in business entities, and income, including receipt of gifts, loans, and travel
payments, from, sources that filed a claim with or against the Bayshore North Project
Enhancement Authority during the previous two years, or have a claim pending with or against
the Bayshore North Project Enhancement Authority.
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RESOLUTION NO. XX-X (PFFC)
A RESOLUTION OF THE SANTA CLARA PUBLIC FACILITIES
FINANCING CORPORATION AMENDING THE CONFLICT OF
INTEREST CODE FOR DESIGNATED POSITIONS AS REQUIRED BY
THE POLITICAL REFORM ACT AND REGULATIONS OF THE FAIR
POLITICAL PRACTICES COMMISSION

BE IT RESOLVED BY THE SANTA CLARA PUBLIC FACILITIES FINANCING CORPORATION AS
FOLLOWS:

WHEREAS, the Political Reform Act of 1974, Government Code Sections 81000 et seq., requires
certain public agency officials and employees to file economic disclosure forms ("Form 700") and
abstain from making or participating in governmental decisions which have a reasonably
foreseeable material effect on an economic interest;

WHEREAS, the Political Reform Act requires the Public Facilities Financing Corporation to adopt a
local conflict of interest code that enumerates specific official and employee positions other than
those specified in Government Code 8 87200 which involve making or participating in making
decisions which have a reasonably foreseeable material effect on an economic interest, and to
designate for each position the types of investments, business positions, interests in real property
and sources of income which are reportable based on the scope of the decision-making authority
of the position;

WHEREAS, the Public Facilities Financing Corporation has adopted a Conflict of Interest Code in
compliance with the provisions of the Political Reform Act; and,

WHEREAS, the Public Facilities Financing Corporation has reviewed and considered
administratively suggested changes to the listing of designated positions of Authority officials,
along with assigned disclosure categories, in the Conflict of Interest Code.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE SANTA CLARA PUBLIC FACILITIES
FINANCING CORPORATION AS FOLLOWS:

1. That the Santa Clara Public Facilities Financing Corporation Conflict of Interest Code,
attached hereto and incorporated herein by reference, is hereby adopted and includes the

following:

Santa Clara Public Facilities Financing Corporation Resolution/Approve Page 1 of 3
Conflict of Interest Code Rev: 4/28/20



(a) The Political Reform Act, Government Code Sections 81000 et seq., requires state and
local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation,2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to conform to
amendments in the Political Reform Act after public notice and hearings. Therefore, the terms
of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly adopted by the Fair
Political Practices Commission are hereby incorporated by reference and, along with the
attached Appendix A in which officials and employees are desighated and Appendix B in which
disclosure categories are set forth, constitute the Conflict of Interest Code of the City of Santa
Clara Public Facilities Financing Corporation, which is considered the agency within the
purview of this code. The Conflict of Interest Code so adopted amends and replaces any
Conflict of Interest Code previously in effect to conform to this newly adopted code.

(b) Designated officials, employees, and consultants shall file statements of
economic interests with the City Clerk, who shall be and perform the duties of filing officer for
the City of Santa Clara Public Facilities Financing Corporation.

2. Effective date. This resolution shall become effective immediately.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED AND
ADOPTED BY THE SANTA CLARA PUBLIC FACILITIES FINANCING CORPORATION, AT A
REGULAR MEETING THEREOF HELD ON THE 26th DAY OF JANUARY 2020, BY THE

FOLLOWING VOTE:

AYES: PFFC DIRECTORS:
NOES: PFFC DIRECTORS:
ABSENT: PFFC DIRECTORS:

ABSTAINED: PFFC DIRECTORS:

Santa Clara Public Facilities Financing Corporation Resolution/Approve Page 2 of 3
Conflict of Interest Code Rev: 4/28/20



ATTEST:
NORA PIMENTEL, MMC
SECRETARY OF THE SANTA CLARA PUBLIC
FACILITIES FINANCING CORPORATION

Attachments incorporated by reference:
1. Conflict of Interest Code with Appendices A and B

Santa Clara Public Facilities Financing Corporation Resolution/Approve Page 3 of 3
Conflict of Interest Code Rev: 4/28/20



PUBLIC FACILITIES FINANCING CORPORATION
CONFLICT OF INTEREST CODE

SECTION 1: CONFLICT OF INTEREST CODE - ADOPTED

The Political Reform Act, Government Code Sections 81000 et seq., requires state and local
government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Refolm Act after public notice and hearings.
Therefore, the telms of2 Cal. Code of Regs. Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated by reference
and, along with the attached Appendix A in which officials and employees are designated
and Appendix B in which disclosure categories are set forth, constitute the Conflict of
Interest Code of the City of Santa Clara Public Facilities Financing Corporation, which is
considered the agency within the purview of this code. The Conflict of Interest Code of the
City of Santa Clara so adopted amends and replaces any Conflict of Interest Code of the
City of Santa Clara Public Facilities Financing Corporation previously in effect to conform
to this newly adopted code.

SECTION 2: CONFLICT OF INTEREST CODE - STATEMENTS

Designated employees shall file statements of economic interests with the City Clerk, who
shall be and perform the duties of filing officer for the City of Santa 'Clara.

SECTION 3: SAVINGS CLAUSE

Any change provided for in this conflict of interest code shall not affect or excuse any
offense or act committed or done or omission or any penalty or forfeiture incurred or
accruing under any other conflict of interest code; nor shall it affect any prosecution, suit,
or proceeding pending or any judgment rendered in connection with any other conflict of
interest code.

Appendix A: On file in City Clerk's Office
Appendix B: Attached



APPENDIX A TO CONFLICT OF INTEREST CODE BAYSHORE NORTH
PROJECT ENHANCEMENT AUTHORITY
DESIGNATED POSITIONS REQUIRED TO FILE

Officials Who Manage Public Investments

Pursuant to Government Code section 87200, officials who manage public investments as defined by 2
California Code of Regulations § 18701(b) are also subject to the disclosure requirements of the Political
Reform Act and are required to file full Statements of Economic Interests. It has been determined that the
positions listed below manage public investments and will file a statement of economic interests pursuant to
Government Code Section 87200. These positions are listed for informational purposes only:

e Directors

e Executive Director

e General Counsel

e Finance Director, Treasurer and Auditor

An individual holding one of the above-listed positions may contact the Fair Political Practices Commission
for assistance or written advice regarding their filing obligations if they believe their position has been
categorized incorrectly. The Fair Political Practices Commission makes the final determination whether a
position is covered by Government Code Section 87200.

Department Designated Position Categories

Public Facilities Financing Corporation Consultant/New Positions* 1,5

*Consultants/New Positions are included in the list of designated positions and shall disclose pursuant to the
broadest disclosure category in the code, subject to the following limitation: the Executive Director may
determine in writing that a particular consultant or new position, although a “designated person,” is hired to
perform a range of duties that are limited in scope and thus is not required to comply with the disclosure
requirements described in this section. Such determination shall include a description of the consultant's or
new position's duties, and based upon that description, a statement of the extent of disclosure requirements.
The Executive Director's determination is a public record and shall be retained for public inspection in the
same manner and location as this conflict of interest code. (Gov. Code Sec. 81008.)

In addition, Consultants include all natural persons who are independent contractor consultants or such
members, officers or employees of companies who by contract with the Bayshore North Project
Enhancement Authority make decisions on behalf of the Bayshore North Project Enhancement Authority
that may foreseeably have a material effect on any of their financial interests.



APPENDIX B

MASTER LIST OF DISCLOSURE
CATEGORIES

Cateqgory 1 - All designated employees in this category shall disclose all sources of income,
investments, interests in real property owned in the City of Santa Clara, and business entities
in which he or she has an investment or is a director, officer, partner, trustee, employee or
holds any position of management.

Cateqgory 2 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management.

Cateqgory 3 - All designated employees in this category shall disclose all interests in real
property owned in the City of Santa Clara.

Category 4 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management if the business entity
or source of income is of the type which provides services, equipment, lease space, materials
or supplies to the City of Santa Clara Public Facilities Financing Corporation.

Cateqgory 5 - All designated positions in this category shall disclose all investments and
business positions in business entities, and income, including receipt of gifts, loans, and travel
payments, from, sources that filed a claim with or against the Santa Clara Public Facilities
Financing Corporation during the previous two years, or have a claim pending with or against

the Santa Clara Public Facilities Financing Corporation .

B PP

Pl P N PP




SIS IS =

&

2

8




RESOLUTION NO. XX-X (SOSA)

A RESOLUTION OF THE SANTA CLARA SPORTS AND OPEN SPACE

AUTHORITY AMENDING THE CONFLICT OF INTEREST CODE FOR

DESIGNATED POSITIONS AS REQUIRED BY THE POLITICAL

REFORM ACT AND REGULATIONS OF THE FAIR POLITICAL

PRACTICES COMMISSION
BE IT RESOLVED BY THE SANTA CLARA SPORTS AND OPEN SPACE AUTHORITY AS FOLLOWS:
WHEREAS, the Political Reform Act of 1974, Government Code Sections 81000 et seq., requires
certain public agency officials and employees to file economic disclosure forms ("Form 700") and
abstain from making or participating in governmental decisions which have a reasonably
foreseeable material effect on an economic interest;
WHEREAS, the Political Reform Act requires the Sports and Open Space Authority to adopt a local
conflict of interest code that enumerates specific official and employee positions other than those
specified in Government Code § 87200 which involve making or participating in making decisions
which have a reasonably foreseeable material effect on an economic interest, and to designate for
each position the types of investments, business positions, interests in real property and sources of
income which are reportable based on the scope of the decision-making authority of the position;
WHEREAS, the Sports and Open Space Authority has adopted a Conflict of Interest Code in
compliance with the provisions of the Political Reform Act, Government Code88 81000 et seq.;
and,
WHEREAS, the Sports and Open Space Authority has reviewed and considered administratively
suggested changes to the listing of designated positions of Authority officials, along with
assigned disclosure categories, in the Conflict of Interest Code.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE SANTA CLARA SPORTS AND OPEN
SPACE AUTHORITY AS FOLLOWS:
1. That the Sports and Open Space Authority Conflict of Interest Code, attached hereto

and incorporated herein by reference, is hereby adopted and includes the following:

(a) The Political Reform Act, Government Code Sections 81000 et seq., requires state and

Santa Clara Sports and Open Space Authority Resolution Approve Conflict Page 1 of 2
of Interest Code Rev: 4/28/20



local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation,2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Act after public notice and hearings. Therefore, the
terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly adopted by the
Fair Political Practices Commission are hereby incorporated by reference and, along with the
attached Appendix A in which officials and employees are designated and Appendix B in
which disclosure categories are set forth, constitute the Conflict of Interest Code of the
Sports and Open Space Authority, which is considered the agency within the purview of this
code. The Conflict of Interest Code so adopted amends and replaces any Conflict of Interest
Code previously in effect to conform to this newly adopted code.

(b) Designated officials, employees, and consultants shall file statements of
economic interests with the Santa Clara City Clerk, who shall be and perform the duties of filing
officer for the Sports and Open Space Authority.

2. Effective date. This resolution shall become effective immediately.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED AND
ADOPTED BY THE SANTA CLARA SPORTS AND OPEN SPACE AUTHORITY, AT A REGULAR

MEETING THEREOF HELD ON THE 26th DAY OF JANUARY 2021, BY THE FOLLOWING VOTE:

AYES: AUTHORITY MEMBERS:
NOES: AUTHORITY MEMBERS:
ABSENT: AUTHORITY MEMBERS:

ABSTAINED: AUTHORITY MEMBERS:

ATTEST:
NORA PIMENTEL, MMC
SECRETARY
SPORTS AND OPEN SPACE AUTHORITY
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Conflict of Interest Code with Appendices A and B

Santa Clara Sports and Open Space Authority Resolution Approve Conflict Page 2 of 2
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SANTA CLARA SPORTS AND OPEN SPACE
AUTHORITY CONFLICT OF INTEREST CODE

SECTION 1: CONFLICT OF INTEREST CODE - ADOPTED

The Political Reform Act, Government Code Sections 81000 et seq., requires state and local
government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Reform Act after public notice and hearings.
Therefore, the terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated by reference
and, along with the attached Appendix A in which officials and employees are designated
and Appendix B in which disclosure categories are set forth, constitute the Conflict of
Interest Code of the Sports and Open Space Authority, which is considered the agency
within the purview of this code. The Conflict of Interest Code of the Sports and Open Space
Authority so adopted amends and replaces any Conflict of Interest Code of Sports and Open
Space Authority previously in effect to conform to this newly adopted code.

SECTION 2: CONFLICT OF INTEREST CODE - STATEMENTS

Designated employees shall file statements of economic interests with the Santa Clara City
Clerk, who shall be and perform the duties of filing officer for the Sports and Open Space
Authority.

SECTION 3: SAVINGS CLAUSE

Any change provided for in this conflict of interest code shall not affect or excuse any
offense or act committed or done or omission or any penalty or forfeiture incurred or
accruing under any other conflict of interest code; nor shall it affect any prosecution, suit,
or proceeding pending or any judgment rendered in connection with any other conflict of
interest code.

Appendix A: On file in City Clerk's Office
Appendix B: Attached



APPENDIX A TO CONFLICT OF INTEREST CODE SANTA
CLARA SPORTS AND OPEN SPACE AUTHORITY
DESIGNATED POSITIONS REQUIRED TO FILE

Officials Who Manage Public Investments

Pursuant to Government Code section 87200, officials who manage public investments as defined by 2
California Code of Regulations § 18701(b) are also subject to the disclosure requirements of the Political
Reform Act and are required to file full Statements of Economic Interests. It has been determined that the
positions listed below manage public investments and will file a statement of economic interests pursuant to
Government Code Section 87200. These positions are listed for informational purposes only:

e Authority Members

e General Counsel

e Director of Finance

An individual holding one of the above-listed positions may contact the Fair Political Practices Commission
for assistance or written advice regarding their filing obligations if they believe their position has been
categorized incorrectly. The Fair Political Practices Commission makes the final determination whether a
position is covered by Government Code Section 87200.

Department Designated Position Categories
Sports and Open Space Authority Contract Administrator 1
Sports and Open Space Authority Consultant/New Positions* 15

*Consultants/New Positions are included in the list of designated positions and shall disclose pursuant to the
broadest disclosure category in the code, subject to the following limitation: the Executive Director may
determine in writing that a particular consultant or new position, although a “designated person,” is hired to
perform a range of duties that are limited in scope and thus is not required to comply with the disclosure
requirements described in this section. Such determination shall include a description of the consultant's or
new position's duties, and based upon that description, a statement of the extent of disclosure requirements.
The Executive Director's determination is a public record and shall be retained for public inspection in the
same manner and location as this conflict of interest code. (Gov. Code Sec. 81008.)

In addition, Consultants include all natural persons who are independent contractor consultants or such
members, officers or employees of companies who by contract with the Sports and Open Space Authority
make decisions on behalf of the Sports and Open Space Authority that may foreseeably have a material
effect on any of their financial interests.



APPENDIX B

MASTER LIST OF DISCLOSURE
CATEGORIES

Cateqgory 1 - All designated employees in this category shall disclose all sources of income,
investments, interests in real property owned in the City of Santa Clara, and business entities
in which he or she has an investment or is a director, officer, partner, trustee, employee or
holds any position of management.

Cateqgory 2 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management.

Cateqgory 3 - All designated employees in this category shall disclose all interests in real
property owned in the City of Santa Clara.

Category 4 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management if the business entity
or source of income is of the type which provides services, equipment, lease space, materials
or supplies to the Sports and Open Space Authority.

Cateqgory 5 - All designated positions in this category shall disclose all investments and
business positions in business entities, and income, including receipt of gifts, loans, and travel
payments, from, sources that filed a claim with or against the Sports and Open Space Authority
during the previous two years, or have a claim pending with or against the Sports and Open
Space Authority.
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RESOLUTION NO. XX-X (HA)

A RESOLUTION OF THE SANTA CLARA HOUSING AUTHORITY

AMENDING THE CONFLICT OF INTEREST CODE FOR DESIGNATED

POSITIONS AS REQUIRED BY THE POLITICAL REFORM ACT AND

REGULATIONS OF THE FAIR POLITICAL PRACTICES COMMISSION
BE IT RESOLVED BY THE SANTA CLARA HOUSING AUTHORITY AS FOLLOWS:
WHEREAS, the Political Reform Act of 1974, Government Code Sections 81000 et seq., requires
certain public agency officials and employees to file economic disclosure forms ("Form 700") and
abstain from making or participating in governmental decisions which have a reasonably
foreseeable material effect on an economic interest;
WHEREAS, the Political Reform Act requires the Santa Clara Housing Authority to adopt a local
conflict of interest code that enumerates specific official and employee positions other than those
specified in Government Code § 87200 which involve making or participating in making decisions
which have a reasonably foreseeable material effect on an economic interest, and to designate for
each position the types of investments, business positions, interests in real property and sources of
income which are reportable based on the scope of the decision-making authority of the position;
WHEREAS, the Santa Clara Housing Authority has adopted a Conflict of Interest Code in
compliance with the provisions of the Political Reform Act, Government Code §8 81000 et seq.;
and,
WHEREAS, the Santa Clara Housing Authority has reviewed and considered administratively
suggested changes to the listing of designated positions of Authority officials, along with
assigned disclosure categories, in the Conflict of Interest Code.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE SANTA CLARA HOUSING AUTHORITY
AS FOLLOWS:
1. That the Santa Clara Housing Authority Conflict of Interest Code, attached hereto and
incorporated herein by reference, is hereby adopted and includes the following:

(a) The Political Reform Act, Government Code Sections 81000 et seq., requires state and

local government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political

Santa Clara Housing Authority Resolution Approve Conflict of Interest Code Page 1 of 2
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Practices Commission has adopted a regulation,2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Act after public notice and hearings. Therefore, the
terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly adopted by the
Fair Political Practices Commission are hereby incorporated by reference and, along with the
attached Appendix A in which officials and employees are designated and Appendix B in
which disclosure categories are set forth, constitute the Conflict of Interest Code of the Santa
Clara Housing Authority, which is considered the agency within the purview of this code. The
Conflict of Interest Code so adopted amends and replaces any Conflict of Interest Code
previously in effect to conform to this newly adopted code.

(b) Designated officials, employees, and consultants shall file statements of
economic interests with the Santa Clara City Clerk, who shall be and perform the duties of filing
officer for the Santa Clara Housing Authority.

2. Effective date. This resolution shall become effective immediately.
| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED AND
ADOPTED BY THE SANTA CLARA HOUSING AUTHORITY, AT A REGULAR MEETING

THEREOF HELD ON THE 26th DAY OF JANUARY 2021, BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSENT: COMMISSIONERS:

ABSTAINED: COMMISSIONERS:

ATTEST:
NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA HOUSING AUTHORITY

Attachments incorporated by reference:
1. Conflict of Interest Code with Appendices A and B

Santa Clara Housing Authority Resolution Approve Conflict of Interest Code Page 2 of 2
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SANTA CLARA HOUSING AUTHORITY
CONFLICT OF INTEREST CODE

SECTION 1: CONFLICT OF INTEREST CODE - ADOPTED

The Political Reform Act, Government Code Sections 81000 et seq., requires state and local
government agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. Section 18730, which
contains the terms of a standard Conflict of Interest Code, which can be incorporated by
reference and which may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Refolm Act after public notice and hearings.
Therefore, the terms of 2 Cal. Code of Regs. Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated by reference
and, along with the attached Appendix A in which officials and employees are designated
and Appendix B in which disclosure categories are set forth, constitute the Conflict of
Interest Code of the Santa Clara Housing Authority, which is considered the agency within
the purview of this code. The Conflict of Interest Code of the Santa Clara Housing
Authority so adopted amends and replaces any Conflict of Interest Code of Santa Clara
Housing Authority previously in effect to conform to this newly adopted code.

SECTION 2: CONFLICT OF INTEREST CODE - STATEMENTS

Designated employees shall file statements of economic interests with the Santa Clara City
Clerk, who shall be and perform the duties of filing officer for the Santa Clara Housing
Authority.

SECTION 3: SAVINGS CLAUSE

Any change provided for in this conflict of interest code shall not affect or excuse any
offense or act committed or done or omission or any penalty or forfeiture incurred or
accruing under any other conflict of interest code; nor shall it affect any prosecution, suit,
or proceeding pending or any judgment rendered in connection with any other conflict of
interest code.

Appendix A: On file in City Clerk's Office
Appendix B: Attached



APPENDIX A TO CONFLICT OF INTEREST CODE
SANTA CLARA HOUSING AUTHORITY
DESIGNATED POSITIONS REQUIRED TO FILE

Officials Who Manage Public Investments

Pursuant to Government Code section 87200, officials who manage public investments as defined
by 2 California Code of Regulations § 18701(b) are also subject to the disclosure requirements of
the Political Reform Act and are required to file full Statements of Economic Interests. It has been
determined that the positions listed below manage public investments and will file a statement of
economic interests pursuant to Government Code Section 87200. These positions are listed for
informational purposes only:

e Commissioners

e Secretary and Executive Director
e Authority General Counsel

e Authority Treasurer

An individual holding one of the above-listed positions may contact the Fair Political Practices
Commission for assistance or written advice regarding their filing obligations if they believe their
position has been categorized incorrectly. The Fair Political Practices Commission makes the final
determination whether a position is covered by Government Code Section 87200.

| Department | Designated Position |Categories |

‘ Housing Authority | Consultant/New Positions* ‘ 1,5 {

*Consultants/New Positions are included in the list of designated positions and shall
disclose pursuant to the broadest disclosure category in the code, subject to the following
limitation: the Executive Director may determine in writing that a particular consultant or
new position, although a “designated person,” is hired to perform a range of duties that are
limited in scope and thus is not required to comply with the disclosure requirements
described in this section. Such determination shall include a description of the consultant's
or new position's duties, and based upon that description, a statement of the extent of
disclosure requirements. The Executive Director's determination is a public record and
shall be retained for public inspection in the same manner and location as this conflict of
interest code. (Gov. Code Sec. 81008.)

In addition, Consultants include all natural persons who are independent contractor
consultants or such members, officers or employees of companies who by contract with the
Santa Clara Housing Authority make decisions on behalf of the Santa Clara Housing
Authority that may foreseeably have a material effect on any of their financial interests.



APPENDIX B

MASTER LIST OF DISCLOSURE
CATEGORIES

Cateqgory 1 - All designated employees in this category shall disclose all sources of income,
investments, interests in real property owned in the City of Santa Clara, and business entities
in which he or she has an investment or is a director, officer, partner, trustee, employee or
holds any position of management.

Cateqgory 2 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management.

Cateqgory 3 - All designated employees in this category shall disclose all interests in real
property owned in the City of Santa Clara.

Category 4 - All designated employees in this category shall disclose all sources of income,
investments, and business entities in which he or she has an investment or is a director,
officer, partner, trustee, employee or holds any position of management if the business entity
or source of income is of the type which provides services, equipment, lease space, materials
or supplies to the Santa Clara Housing Authority.

Cateqgory 5 - All designated positions in this category shall disclose all investments and
business positions in business entities, and income, including receipt of gifts, loans, and travel
payments, from, sources that filed a claim with or against the Santa Clara Housing Authority
during the previous two years, or have a claim pending with or against the Santa Clara
Housing Authority.
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H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-250 Agenda Date: 2/9/2021

REPORT TO COUNCIL

SUBJECT

Action on Request to Set March 9, 2021 for a Public Hearing to Consider the Appeal Submitted by
Santa Clara Citizens for Sensible Industry c/o Legal Counsel for 1111 Comstock Street (PLN2019-
13941; CEQ2020-01079)

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

At a publicly noticed meeting on November 4, 2020, following public testimony and deliberation, the
Development Review Hearing officer adopted a Mitigated Negative Declaration (MND) and Mitigation
Monitoring and Reporting Program (MMRP) and approved architectural review of a data center at
1111 Comstock Street (CEQ2020-01079 and PLN2019-13941). The approved project is for a new
four-story, approximately 121,170 square-foot data center building, with surface parking, landscaping
and site improvements on a 1.38-acre project site. The project includes the demolition of the existing
23,765 square foot one-story industrial building and the removal of surface paving and existing
landscaping prior to project construction.

On November 12, 2020, Adams Broadwell Joseph & Cardozo, legal counsel for Santa Clara Citizens
for Sensible Industry (SCSSI), filed an appeal of the Development Review Hearing approval of the
data center. The appeal was referred to the Planning Commission, which conducted a public hearing
on January 27, 2021, and at the conclusion of which, voted unanimously to deny the appeal and
uphold the MND and architectural approval, with an added condition to make design revisions.

On February 2, 2021, SCSSI filed an appeal of the Planning Commission’s January 27, 2021 action.

DISCUSSION

Pursuant to recent revisions to Chapter 18.76 of the City Code, all architectural decisions are
appealable directly to the City Council, except those involving construction or alterations of single-
family residences.

Prior to the March 2020 Code amendment, architectural review was the responsibility of the City’s
Architectural Committee, and Architectural Committee decisions were appealable to the Planning
Commission. Planning Commission decisions, in turn, were appealable to the City Council. In many
instances, this resulted in projects going through three different public hearings before reaching final
approval. As a result, in early 2020, the City Council adopted an ordinance revising Chapter 18.76,
Architectural Review. Initial architectural decisions for projects like the data center now take place at
a Development Review Hearing (DRH) conducted by planning division staff, and DRH decisions are
appealable directly to the City Council. The intent of the ordinance update was to expedite the appeal
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process by limiting the types of development applications that involve the Planning Commission.

On November 12, 2020, SCSSI appealed the November 4, 2020 DRH decisions using the City’s
standard appeal form, and paid the applicable appeal fee. However, the appeal form had not been
updated to align with the 2020 amendments to the Architectural Review chapter. As a result it still
reflected the previous appeal process which included the interim appeal to the Planning Commission.
Following the process reflected in the appeal form, City staff referred the appeal to the Planning
Commission rather than directly to the City Council. On January 27, 2021, the Planning Commission
conducted a public hearing and voted to uphold the DRH decision, with an added condition that the
developer make additional revisions to the design. On February 2, 2021, SCSSI filed an appeal to
the City Council of the Planning Commission action.

SCSSI’'s November 2020 appeal gives them a right to a de novo hearing before the City Council,
which they still have not received. Because the Planning Commission appeal was not proper under
the amended code, SCSSI was not charged a second appeal fee when they filed the February 2
appeal.

The action before the Council tonight is to set a hearing date to consider SCSSI’s appeal of the
November 4, 2020 DRH.

ENVIRONMENTAL REVIEW

An MND was prepared for the project by the environmental consultant firm David J. Powers &
Associates, in accordance with the California Environmental Quality Act (CEQA). The MND and
Notice of Availability were posted on the City’s website at
<https://www.santaclaraca.gov/Home/Components/BusinessDirectory/BusinessDirectory/390/3649>,
on September 18, 2020 and circulated for 20-day review from September 21, 2020 to October 13,
2020, in accordance with CEQA requirements.

The MND examined environmental impacts associated with project development and identified
potentially significant cultural resources, biological resources, geology and soils, and noise impacts
that with incorporation of mitigation measures identified in the MND and MMRP would reduce the
potentially significant impacts to less than significant. A detailed discussion of the potential impacts
and mitigation measures to be applied to the project are specified in the MND and would be
implemented through project conditions of approval and the MMRP for the project.

FISCAL IMPACT
There is no impact to the City for processing the appeal application other than administrative staff
time and expense typically covered by processing fees paid by the applicant.

COORDINATION
This report has been coordinated with the Community Development Department and City Attorney’s
Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
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Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> .

Prior to holding the March 9, 2021 appeal hearing, notices of the public hearing will be posted in
the vicinity of the project site and mailed to neighboring properties, in accordance with City Code
requirements.

RECOMMENDATION

Set March 9, 2021 for a Public Hearing to consider the Appeal submitted by Santa Clara Citizens for
Sensible Industry c/o Legal Counsel of the Development Review Officer's November 4, 2020
adoption of the Mitigated Negative Declaration and Mitigated Monitoring and Reporting Program and
approval of the Architectural Review and Minor Modifications to increase the building height to 87 feet
and reduce parking space requirements for the Comstock Data Center Project at 1111 Comstock
Street.

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Appeal Received on February 2, 2021
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ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

DAMNIEL L CARDOZQ SACRAMENTCO OFFICE

CHRISTINA M. CARO ATTORNEYS AT LAW

THOMAS A ENSLOW 520 GAPITOL MALL, SUITE 350

ANDREW J, GRAF 601 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 95814.4721
TANYA A GULESSERIAN SOUTH SAN FRANCISCO, CA 94080-703) TEL (818} 444-6201
KENDRA D HARTMANN® o FAX: (G18) 4448200

KYLE C. JONES

RACHAEL E KOSS TEL; (B60) 5898-16G0

AIDAN P. MARSHALL FAX [B50) 568-5062

WILLIAM G MUMBY Khartmann@adamsbroadwall com

MARC D JOSEPH
Or Counsal

February 2, 2021

Mol ndmitted In Sollforiia
Licansed b Colorado,

By Hand-Delivery

Mayor Gillmor and City Council Members
Santa Clara City Council

g(i)t."};‘lﬁzﬁing Division O R l G I N A L
City of Santa Clara o9 o use

1500 Warburton Avenue let
Santa Clara, CA 95050

Re: Appeal of Planning Commission Denial of Appeal of
Development Review Adoption of the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program
for the 1111 Comstock Data Center (PLN2019-13941: CEQ2020-
01079)

Dear Mayor Gillmor and Councilmembers:

We are writing on behalf of Santa Clara Citizens for Sengible Industry
(“Santa Clara Citizens”) to appeal the January 27, 2021 decision of the Santa Clara
Planning Commission (“Commission”) denying Santa Clara Citizens’ appeal of the
Santa Clara Development Review Officer’s November 4, 2020 adoption of the
Mitigated Negative Declaration and Mitigated Monitoring and Reporting Program
(collectively, with the Initial Study, “IS/MND") and approval of the Architectural
Review and Minor Modifications to increase the building height to 87 feet and
reduce the parking space requirements (collectively, “Permits”) for the 1111
Comstock Data Center (“Project”) (collectively, “Appeal”).

Appellants Santa Clara Citizens is an unincorporated association of
individuals and labor organizations directly affected by the Project. The association
includes Santa Clara resident Mr. Long Vu, and other individuals and organization
whose affiliates’ members and their families live, work, recreate and raise their
families in the City of Santa Clara and Santa Clara County. Santa Clara Citizens
includes residents of the City of Santa Clara. Accordingly, pursuant to the City’s
A938-01 3acp

oy printed on racycled papar



February 2, 2021
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Planning Application Fee Schedule, effective July 1, 2020, the applicable Appeal fee
to file this Appeal should be “Non-Applicant, Resident $469."!

Enclosed is the following:

¢« Required Appeal form

e Appeal application fee for $469 and any applicable associated charges for
Santa Clara residents;

» Supporting evidence, including;

o Exhibit A: Comments filed with the Planning Commission ahead of its
January 27, 2021 hearing regarding our appeal, along with
accompanying exhibits and expert comments in rebuttal to the City's
Responses to Comments;

o HExhibit B: Santa Clara Citizens’ comments on the IS/MND, including
expert comments;

o Exhibit C: Santa Clara Citizens’ November 11, 2020 appeal of the
Development Review Officer’'s November 4, 2020 decision?;

o Appellants’ oral testimony from the January 27, 2021 Planning
Commissgion hearing.

As all architectural review approvals are heard de novo, we reserve the right
to supplement this appeal with additional written comments and supporting
evidence prior to consideration by the City Couneil. ~

Sincerely,

Kendra Hartmann

KH:acp
Attachments

! See https://www.cantaclaraca.gov/home/showdocument?id=566997.

2 Thie appeal was originally addressed to the City Council. Per Santa Clara City Code Section
18.76.020(), "For a project other than a single-family residential project, in the event the applicant
or any interested party are not satisfied with the decision of the Director, they may, within seven
days after such decigion, appeal in writing to the City Council, in accordance with the procedures set
forth in SCCC 18,108.060(h)."

4938-018ac0p
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Planning and Inspection Department
Planning Division
1500 Warburton Avenue

Santa Clara, CA 95050
Ph: (408} 615-2450

Appeal Form

Instructions

Use this form to appeal a decision of the Architectural Review Committee or Planning
Commission. All appeals must be filed in the Planning Division within seven calendar days of
the action being appealed.

Appeals from the Architectural Review Committee are made to the Planning Commission and
will be set for hearing on the next available Planning Commission agenda. Appeals from the
Planning Commission are made to the City Council and will be placed on the subsequent City
Council Agenda to set a hearing date. Please contact the Planning Division at the number
listed above with any inquiries about the process.

Please print, complete, and sign this form before mailing or delivering to the City, along with
the fee payment, and supporting documentation, letters, etc, (if any).

Appeal Fees

Appeal Fees are set by the Municipal Code of the City of Santa Clara and are subject to annual
review, Please call the Planning Division for the current Appeal Fee. Fee payment must be
received by the City of Santa Clara before this form submittal can be certified as complete.

Appeal fees may be paid by cash, check, or with VISA, MasterCard, or American Express, at the
Permit Center at City Hall. Alternatively, checks or money orders made payable to City of
Santa Clara can be mailed or delivered to Planning Division, City Hall, 1500 Warburton Avenue,
Santa Clara, California 95050.

Appellant Declaration

Santa Clara Citizens for Sensible Industry c/o legal counsef
Name:

Adams Broadwell Joseph & Cardozo, 601 Gateway Blvd., Ste. 1000
Street Address: P Y

City, State, Zip Code: South San Francisco, CA 94080
(650) 589-1660
khartmann@adamsbroadwell.com

Phone number:

E-mail address:

In accordance with the provisions of the Municipal Code of the City of Santa Clara, | hereby
appeal the following action of the:

I:l Architectural Review Committee Planning Commission

atit's meeting of January 27, 2021
{date)

2

(PLN2019-13941; CEQ2020-01079)

Agenda ltem No.:

File No.{s):
Address:/APN(s): 1111 Comstock Street, Santa Clara CA; APN 224-08-092




Appellant Statement
(If more space is required, attach a separate sheet of paper.)

Action being appealed:

Please see attached letter and exhibits.

Reason far Appeal:

Please see attached letter and exhibits.

Certification of Authenticity
Beware, you are subject to prosecution if you unlawfully submit this form. Under penalty of

law, transmission of this form to the City of Santa Clara is your certification that you are
authorized ta submit it and that the informatici-presented is authentic.

/
o February 2, 2021

Signature of AB'pEII\S'ﬁt Date
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ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

DANIEL L. CARDOZO SACRAMENTO OFFIGE

CHRISTINA M. CARO ATTORNEYS AT LAW

THOMAS A, ENSLOW 520 CARITOL MALL, SUITE 350

AMDREW J, GRAF 801 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 85814-4721
TANYA A, GULESSERIAN 50UTH SAN FRANCISCO, CA BADBD-7037 TEL (816) 444-6201
KENDRA D. HARTMANN® FAX: (816) 444-6200

KYLE C. JONES

RACHAEL E, KOSS TEL! (B50) 589-1660

AIDAN P MARSHALL FAX [850) 588-6062

WILLIAM C: MLIMBY kharimann@adamsbroadwell cam

MARC D, JOSEPH
Of Counsal
January 27, 2021
*hot admitted (n California
Llenpand in Colorada

Via Email Only

Chair Lance Saleme and Planning Commission Members
City of Santa Clara

1500 Warburton Avenue

Santa Clara, CA 95050

Email: PlanningPublicComment@SantaClaraCA.gov;
PlanningCommission@santaclaraca.gov

Re: Agenda Item No 2: Appeal of the Development Review Hearing
Adoption of a Mitigated Negative Declaration and Architectural
Approval of 1111 Comstock Data Center Project (PLN2019-13941:
CEQ2020-01079)

Dear Chair Saleme and Planning Commission Members:

We are writing on behalf of Santa Clara Citizens for Sensible Industry
(“Santa Clara Citizens") to request that the Planning Commission grant Santa
Clara Citizens’ appeal and reverse the November 4, 2020 decision of City of Santa
Clara Development Review Officer to adopt a Mitigated Negative Declaration
(“MND”) and Mitigated Monitoring and Reporting Program (collectively, with the
Imitial Study, “IS/MND") and to approve the Architectural Review and Minor
Modification to increase the building height to 87 feet and reduce the parking space
requirements for the Project (collectively, “Permits”) for the 1111 Comstock Street
Data Center (“Project”).

The Project, proposed by Prime Data Centers (“Applicant”), proposes to
demolish an existing 23,766-square-foot industrial building and construct a four-
story, 121,170-square-foot data center building on the 1.38-acre Project site (APN
224-08-092). The data center building would house computer servers designed to
provide 10 megawatts (“MW”) of information technology power; underground
electrical conduit with conerete encasement would be installed onsite and would
connect to an existing underground Silicon Valley Power (“SVP") electric line.
Standby backup emergency electrical generators would be installed to provide for
1938-012acp
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January 27, 2021
Page 2

an uninterrupted power supply. Six 3,000-KW diesel-fueled engine generators and
one 500-kW diesel-fueled engine generator would be located within a generator
room on the first floor of the building. Fuel for the generators would be stored in two
30,000-gallon underground storage tanks which would feed individual 160-gallon
day tanks located adjacent to each generator. The site, zoned as Light Industrial
with a General Plan designation of Low Intensity Office/R&D, is located north of
Comstock Street, east of Kenneth Street, south of Bayshore Freeway, and west of
Lafayette Street within the City of Santa Clara.

On October 13, 2020, we submitted comments on the IS/MND pr