City of Santa Clara

Agenda
Council and Authorities Concurrent &

Santa Clara Stadium Authority Meeting

Tuesday, July 13, 2021 4:00 PM Virtual Meeting
Closed Session 4:00 PM
Open Session 6:00 PM

Pursuant to the provisions of California Governor's Executive Order N-29-20, issued on March

17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods
for the public to participate remotely:

* Via Zoom:

o https://santaclaraca.zoom.us/j/99706759306

Meeting ID: 997-0675-9306 or

o Phone: 1(669) 900-6833
* Via the City’s eComment (now available during the meeting)
* Via email to PublicComment@santaclaraca.gov

As always, the public may view the meetings on SantaClaraCA.gov, Santa Clara City Television
(Comcast cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube
channel or Facebook page.

4:00 PM CLOSED SESSION
Call to Order
Roll Call

Public Comment

The public may provide comments regarding the Closed Session item(s) just prior to the Council beginning the

Closed Session. Closed Sessions are not open to the public.

1.A 21-750 Conference with Legal Counsel-Existing Litigation (CC, SA)

Pursuant to Gov’t Code § 54956.9(d)(1)
Nevarez v. City of Santa Clara, et al., United States District
Court, Northern District of California Case No.
5:16-CV-07013-LHK

1.B 21-922 Conference with Legal Counsel-Anticipated Litigation (SA)
Pursuant to Gov. Code § 54956.9(d)(4) - Initiation of litigation
Number of potential cases: 1
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1.C 21-979 Conference with Labor Negotiators (CC)
Pursuant to Gov. Code § 54957.6
City representative: Deanna J. Santana, City Manager (or
designee)
Employee Organization(s):
Unit #1-Santa Clara Firefighters Association, IAFF, Local 1171
Unit #2-Santa Clara Police Officer's Association
Unit  #3-IBEW _ Local 1245 (International Brotherhood  of
Electrical Workers)
Unit #4-City of Santa Clara Professional Engineers
Units #5, 7 & 8-City of Santa Clara Employees Association
Unit  #6-AFSCME Local 101 (American _Federation of State,
County and Municipal Employees)
Unit #9-Miscellaneous Unclassified Management Employees
Unit #9A-Unclassified Police Management Employees
Unit #9B-Unclassified Fire Management Employees
Unit  #10-PSNSEA _ (Public _Safety  Non-Sworn __ Employees

Association)

Convene to Closed Session

6:00 PM COUNCIL REGULAR MEETING
*Open Session to be heard at 6:00 p.m. or shortly thereafter

Pledge of Allegiance and Statement of Values

REPORTS OF ACTION TAKEN IN CLOSED SESSION MATTERS

CONTINUANCES/EXCEPTIONS/RECONSIDERATIONS
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2, 21-972
STUDY SESSION
3. 21-933

Per City Council _Policy 042: Reconsideration of Council
Action-Reconsideration of Council action taken at the June 22,
2021 City Council _meeting regarding Council’s action to take no
action _and not to place an item on a future agenda for the
request submitted by Robert Mezzetti, under Council Policy 030:
Adding An Item to the Agenda, requesting “discussion on
Amendment No. 3to the Exclusive Negotiation Agreement by
and between the City, VTA and Republic Metropolitan LLC for a
project located at 500 S. Benton Street (APN_ 230-08-061 and
230-08-078).”

Recommendation: Staff's position is the same as the June 22, 2021
report and, based on Council Policy 042 alone, the
requirements of new evidence or facts in support of
Council reconsideration have not been met.

Study Session on the California Department of Housing and
Community Development’s
(HCD) Project HomeKey

SPECIAL ORDER OF BUSINESS

4A 21-864

4B 21-973

4.C 21-960
CONSENT CALENDAR

Presentation of 2021 City of Santa Clara/Silicon Valley Power
Scholarships

Action on a Resolution of the City Council to Proclaim a Local
Emergency Regarding the Drought

Verbal Report from City Manager regarding COVID-19
Pandemic

[ltems listed on the CONSENT CALENDAR are considered routine and will be adopted by one motion. There will be
no separate discussion of the items on the CONSENT CALENDAR unless discussion is requested by a member of
the Council, staff, or public. If so requested, that item will be removed from the CONSENT CALENDAR and
considered under CONSENT ITEMS PULLED FOR DISCUSSION.]

5A 2115

Board, Commissions and Committee Minutes

Recommendation: Note and file the Minutes of:
Historical and Landmarks Commission - June 3, 2021
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5.B 21-227 Action on Contracts for Silicon Valley Power as follows,
authorize the City Manager to:

1. Execute  Amendment No. 1 to the Agreement for the

Performance of Services with Precision IceBlast Corporation

extending the term through July 31, 2023;

2. Execute  Amendment No. 1 to the Agreement for the

Performance of Services with Intelligent Technologies and

Services, Inc. extending the term through July 31, 2023;

3. Execute  Amendment No. 2 to Contract No. 2004D with

Daleo, Inc. authorizing staff to issue call orders through July 31,

2022;

4. Execute  Amendment No. 1 to the Agreement for the

Performance of Services with Grid Subject Matter Experts, LLC

to extend the term through July 26, 2024

5. Make minor changes to the proposed amendments attached

subject to approval by City Attorney; and

6. Add or delete services consistent with the scope of the

agreements and allow future rate adjustments subject to request

and justification by contractor, approval by the City, and the

appropriation of funds.

Recommendation: 1. Authorize the City Manager to execute
Amendment No. 1 to the Agreement for the
Performance of Services with Precision Ice Blast
Corporation to extend the term of the Agreement
through July 31, 2023 and increase the maximum
compensation to $650,000;

2. Authorize the City Manager to execute
Amendment No. 1 to the Agreement for the
Performance of Services with Intelligent
Technologies and Services, Inc. to extend the term
of the Agreement through July 31, 2023 and
increase the  maximum  compensation to
$300,000;

3. Authorize the City Manager to execute
Amendment No. 2 to Contract No. 2004D with
Daleo, Inc. to authorize staff to issue call orders
through July 31, 2022;

4. Authorize the City Manager to execute
Amendment No. 1 to the Agreement for the
Performance of Services with Grid Subject Matter
Experts, LLC to extend the term of the Agreement
through July 26, 2024 and increase the maximum

City of Santa Clara Page 4 of 20 Printed on 7/8/2021


http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=17527

Council and Authorities Concurrent &
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

compensation to $300,000

Authorize the City Manager to make minor
changes to the proposed amendments attached
subject to approval by City Attorney

Authorize the City Manager to add or delete
services consistent with the scope of the
agreements, and allow future rate adjustments
subject to request and justification by contractor,
approval by the City, and the appropriation of
funds.

5.C 21-326 Action on an Agreement with Santa Clara Valley Transportation

Authority for 2016 Measure B Funding of the Lafayette Street

Class IV Bikeway Project and Related Budget Amendment

Recommendation: 1. Approve and authorize the City Manager to execute

the funding agreement between the City of Santa
Clara and Santa Clara Valley Transportation
Authority for the Lafayette Street Class IV Bikeway
project;

2. Consistent with City Charter Section 1305, “At any

meeting after the adoption of the budget, the City
Council may amend or supplement the budget by
motion adopted by the affirmative votes of at
least five members so as to authorize the transfer
of unused balances appropriated for one purpose
tfo another purpose, or to appropriate available
revenue not included in the budget,” approve the
FY 2021/22 budget amendment in the Streets and
Highways Capital Fund to increase the Other
Agencies Revenue estimate by $180,000 to
recognize grant funding for the VTA Measure B
Bicycle/Pedestrian program category funds,
establish an appropriation for the new Project -
Lafayette Street Class IV Bikeway Project in the
amount of $200,000, and decrease the Pedestrian
and Bicycle Enhancement Facilities Project by
$20,000; (five affirmative Council votes
required to appropriate additional revenue)

and;

3. Authorize the City Manager to make minor

modifications to the Agreement, if needed, within
the approved cost of the project.

City of Santa Clara
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5D 21-725

Action on

Agreement for Services with Performance

Mechanical,

for As-needed Boilermaker and Pipefitter

Services

Recommendation: 1. Authorize the City Manager to execute an

Agreement for Services with Performance
Mechanical, Inc. for as-needed
Boilermaker/Pipefitter Services, for a term starting
on or about July 1, 2021 and ending on or about
June 30, 2026 for total maximum amount
not-to-exceed $2,000,000 during the initial five-year
term, subject to the annual appropriation of funds;

2. Authorize the City Manager to execute up to five

one-year options to extend the term of the
Agreement after the initial term, ending on or about
June 30, 2031, assuming all options are exercised,
and subject to the annual appropriation of funds;

3. Authorize the City Manager to make minor changes

to the proposed agreement attached subject to
approval by City Attorney; and

4. Authorize the City Manager to take actions to add

or delete services consistent with the scopes of the
Agreement, and allow future rate adjustments
subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

City of Santa Clara
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5.E 21-444 Action on Agreement for Services with Ernie and Sons
Scaffolding dba Unique Scaffold and Liberty Industrial Group,
Inc. for As-needed Scaffolding Services

Recommendation: 1. Authorize the City Manager to execute Agreements
for Services with Ernie and Sons Scaffolding dba
Unique Scaffold, and Liberty Industrial Group, Inc.,
for as-needed scaffolding services, for a term
starting on or about July 1, 2021 and ending on or
about June 30, 2026 for a total maximum
compensation not-to-exceed $1,250,000 during the
initial five-year term, subject to the annual
appropriation of funds;

2. Authorize the City Manager to execute up to five
one-year options to extend the Agreements after
their initial term, ending on or about June 30, 2031,
assuming all options are exercised, and subject to
the annual appropriation of funds;

3. Authorize the City Manager to make minor changes
to the attached proposed agreements subject to
approval by City Attorney; and

4. Authorize the City Manager to take actions to add
or delete services consistent with the scopes of the
Agreements and allow future rate adjustments
subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

5.F 21-557 Action on Historical Preservation Agreement (Mills Act Contract)
for 834 Main Street

Recommendation: Authorize the City Manager to execute a Mills Act
contract and adopt the Ten-Year Restoration and
Maintenance Plan associated with the Historic
Property Preservation Agreement for the property at
834 Main Street with applicants Andrew and Rebecca
Fung; PLN2021-14790.
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5.G 21-796 Action on Agreements with Presidio Networked Solutions Group,
LLC and Presidio Technology Capital, LLC for Equipment and
Services to Upgrade the City’s Metro Area Network

Recommendation: 1. Authorize the City Manager to negotiate and
execute an agreement with Presidio Networked
Solutions Group, LLC to provide services for a
network upgrade including hardware, software
subscriptions, implementation, project contingency
of $65,482.85, and ongoing maintenance and
support, with maximum compensation not to
exceed $1,535,232.74, with a six-year term
commencing on or about July 14, 2021, subject to
the annual appropriation of funds;

2. Authorize the City Manager to negotiate and
execute an agreement with Presidio Technology
Capital, LLC to finance installment payments for
software subscriptions maintenance and support,
subject to the annual appropriation of funds;

3. Authorize the City Manager to execute amendments
to the agreement as may be required for any future
network needs, subject to the appropriation of
funds; and

4. Authorize the City Manager to execute two
additional five-year options to extend the term of the
agreement to support future network needs,
ongoing maintenance, and software subscriptions,
subject to the appropriation of funds.

5.H 21-861 Action on Additional Authorization to Execute Change Orders for
the Serra Substation Construction Project Contract No. 2104
with the Newtron Group

Recommendation: Authorize the City Manager to execute additional
change orders for a total contingency authorization of
up to $763,000 and a total not-to-exceed amount of
$7,339,773 for the Serra Substation Construction
Project (Contract No. 2104A).
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5.1 21-506

5.J 21-881

Action on Cooperative Agreement #1 with the VTA and Adoption
of a Resolution Adopting the Findings of the Final Supplemental
Environmental Impact Report Completed by VTA for the BART
Silicon Valley Phase Il Extension Project

Recommendation: 1. Approve and authorize the City Manager to execute
Cooperative Agreement #1 with the VTA for the BART
Silicon Valley Phase Il Extension Project and make
minor modifications if needed; and
2. Adopt a resolution adopting the Findings of the
Final Supplemental Environmental Impact Report
completed by VTA for the BART Silicon Valley Phase
Il Extension Project.

Action on Amendments to Two Professional Service Agreements
for the Related Santa Clara Development Project Increasing the
Total Contract Amount with Milstone Geotechnical Consulting
Services and Robert E. Van Heuit

Recommendation: Approve and authorize the City Manager to execute:

1. Amendment No. 4 with Barry Milstone DBA
Milstone Geotechnical Consulting Services for the
Related Santa Clara Development Project to
increase the total contract amount to $120,000.

2. Amendment No. 3 to Amended and Restated
Agreement with Robert E. Van Heuit for Consulting
Services for the Related Santa Clara Development
Project to increase the total contract amount to
$300,000.

City of Santa Clara
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5K 21-880
5.L 21-935
5M 21-716

Action on_ Amendment No. 2to the Agreement for Services with
HouseKeys Inc. Exercising the Second Option to Extend the
Term for One Year for Administration of the City’s Affordable
Rental Program Approval of the City’'s Affordable Rental
Housing Program Application Guide and Local Preference
Policy

Recommendation: 1. Approve and authorize the City Manager to
execute Amendment No. 2 to the Agreement
for Services with HouseKeys Inc. for
Administration of the City’s Affordable Rental
Program in an amount not to exceed $166,000
for the Fiscal Year 2021/22, and all related
documents for the provision of administrative
services for the Affordable Rental Program.

2. Approve the City’s Affordable Rental Housing
Program Application Guide and Local
Preference Policy

Action to Approve Amendment No.2to the Municipal Law
Enforcement Services Agreement between the Santa Clara
Stadium Authority, City of Santa Clara and the City of Sunnyvale

Recommendation: Action to Approve Amendment No.2 to the Municipal
Law Enforcement Services Agreement between the
Santa Clara Stadium Authority, City of Santa Clara,
and the City of Sunnyvale for support services
associated with special events at Levi's Stadium.

Action on Amendment No. 4 to the Agreement with Bates Group
LLC for Calculation and Review of Employee Compensation
under the Fair Labor Standards Act

Recommendation: Authorize the City Manager to execute Amendment
No. 4 to the Agreement with Bates Group LLC for
Calculation and Review of Employee Compensation
under the Fair Labor Standards Act, to extend the
term of the agreement through April 30, 2024 and
increase compensation by $189,450 for a revised
not-to-exceed maximum compensation of $289,450,
subject to the appropriation of funds.
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5.N 21-934 Action on Amendment No. 5to the Agreement with Hulberg and
Associates, Inc., DBA Valbridge Property Advisors for consulting
services associated with the Related Santa Clara Development
Project

Recommendation: 1. Approve and authorize the City Manager to
execute Amendment No. 5 to the Agreement with
Hulberg and Associates, Inc., DBA Valbridge
Property Advisors to extend the term to July 31,
2022.

2. Approve and authorize the City Manager to
execute subsequent amendments to extend the
term of the agreement, without increasing the
maximum compensation.

5.0 21-657 Actions Related to Soil Stockpiling License Agreement with
Related Santa Clara to Allow the Storage of Dirt on Parcel 4 of
the former Santa Clara Municipal Landfill (former Santa Clara
Golf and Tennis Club)

Recommendation: That the Council:

1. Adopt the EIR Addendum to CityPlace Santa Clara
(Related Santa Clara) EIR for the soil import and
earthwork activity; and

2. Approve and authorize the City Manager to execute
Soil Stockpiling License Agreement with Related
Santa Clara to Allow the Storage of Dirt on Parcel 4
of the former Santa Clara Municipal Landfill (former
Santa Clara Golf and Tennis Club).

5.P 21-902 Action to adopt a Resolution Authorizing the City Manager to
Extend the Abandoned Vehicle Abatement Program

Recommendation: 1. Adopt a Resolution authorizing the City Manager to
Extend the Abandoned Vehicle Abatement
Program
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5.Q 21-496

5.R  21-870

Action on a Resolution Declaring Silicon Valley Power’s
Intention _ to Issue  Tax Exempt Revenue Bonds for
Reimbursement  of  Expenditures from Several Capital
Improvement Projects

Recommendation: Adopt a resolution declaring Silicon Valley Power’s
intention to reimburse expenditures for several Capital
Improvement Projects within the Electric Utility Capital
Fund from the proceeds of tax-exempt revenue bonds.

Action _on a Joint Resolution Delegating Authority to the City
Manager/Executive  Officer _for Santa  Clara _ Stadium
Authority/Contract Administrator for Sports and Open Space
Authority/Executive  Director for Housing Authority During the
Council Recess from July 14, 2021 to August 16, 2021

Recommendation: That the City Council/Stadium Authority Board/Sports
and Open Space Authority/Housing Authority:

Adopt a Joint Resolution delegating authority to the
City Manager/Executive Officer for Santa Clara
Stadium Authority/Contract Administrator for Sports
and Open Space Authority/Executive Director for
Housing Authority to approve project related
documents during the Council recess from July 14,
2021 to August 16, 2021 and requiring the City
Manager/Executive Director/Contract Administrator to
submit a report on actions taken during the Council
recess at a City Council/Stadium Authority/Sports and
Open Space Authority/Housing Authority meeting in
September 2021.

STADIUM AUTHORITY CONSENT CALENDAR

5.8 21-780

Action on Stadium Authority Bills and Claims for the Month of

April 2021

Recommendation: Approve the list of Stadium Authority Bills and Claims

for April 2021.

City of Santa Clara
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5.T 21-756 Action _on Approval of Amendment No. 3to the Design-Build
Agreement with Forty Niners Stadium LLC and Turner/Devcon
Joint  Venture to  Address ADA-Related Warranty and
Remediation Work at Levi’s Stadium

Recommendation: Approve Amendment No. 3 to the Design Build
Agreement by and between SCSA, 49ers, and TDJV
to address ADA-related warranty and remediation
work at Levi’s Stadium

5.U 21-781 Action to Execute Purchase Orders and Transact Procurement
Card Purchases for Stadium Public Safety Supplies and
Equipment and  Approve Miscellaneous Expenses  Incurred
Between February 6 and June 17, 2021

Recommendation: 1. Authorize the Executive Director to execute
purchase orders and transact procurement card
purchases for the public safety products and
services described above, in an aggregate amount
not-to-exceed $340,747, which is the budgeted
amount in the Stadium Authority FY 2021/22 CapEx
Budget for the items; and

2. Approve the miscellaneous expenses detailed in
Attachment 2 totaling $212 that were incurred by
the City on behalf of the Stadium Authority for
reimbursement between February 6 and June 17,
2021.

5.V 21-793 Action on Agreement with Disaster Response Solutions, Inc. for
a Mass Casualty Incident Trailer

Recommendation: 1. Authorize the Executive Director to negotiate and
execute an agreement with Disaster Response
Solutions, Inc. for a Mass Casualty Incident trailer
for a term of one year for an amount not-to-exceed
$99,250; and

2. Authorize the Executive Director to execute

amendments for a not-to-exceed contingency
amount of 10% or $9,925 to cover unexpected
costs, such as minor configuration changes, subject
to the appropriation of funds.

5.W Approval to Award a Purchase Order to Dell Marketing , L.P. for Surveillance - Command
Center Equipment CapEx Project
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A. 21-908 Request from the Stadium Manager for Approval to Award a
Purchase Order to Dell Marketing, L.P. for Surveillance -
Command Center Equipment CapEx Project

B. 21-914 Report from the Stadium Authority Regarding the Stadium
Manager's Request for Approval to Award a Purchase Order to
Dell Marketing, L.P. for Surveillance - Command Center
Equipment CapEXx Project

5.X Approval to Execute Agreements with HD Supply Facilities Maintenance, LTD, Graybar
Electric Company, Inc., Shred-It and FedEx for Operational Goods and Services

A. 21-925 Request from the Stadium Manager for Approval to Award
Purchase Orders to HD Supply Facilities Maintenance, LTD,
Graybar _Electric _Company, Inc., and Shred-it and Leverage
FedEx Cooperative Agreement for Operational Goods and
Services at Levi’s Stadium

B. 21-915 Report from the Stadium Authority Regarding the Stadium
Manager's Request for Approval to Award Purchase Orders to
HD  Supply Facilities Maintenance, LTD, Graybar Electric
Company, Inc., Shred-it and Leverage FedEx Cooperative
Agreement for Operational Goods and Services at Levi’s
Stadium

5.Y Approval to Execute Purchase Orders for CapEx Projects and Miscellaneous Good and
Services

A. 21-906 Request from the Stadium Manager for Approval to Award
Purchase Orders for CapEx Projects and Miscellaneous Goods
and Services

B. 21-923 Report from the Stadium Authority Regarding the Stadium
Manager's Request for Approval to Award Purchase Orders for
CapEx Projects and Miscellaneous Goods and Services

5.Z Approval to Award Purchase Order to Astrophysics Inc. for Security X-Ray Scanners CapEx
Project
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A. 21-946

B. 21-947

Request from the Stadium Manager for Approval to Award a
Purchase Order to Astrophysics Inc. for Security X-Ray
Scanners CapEx Project

Report from the Stadium Authority Regarding the Stadium
Manager's Request for Approval to Award a Purchase Order to
Astrophysics Inc. for Security X-Ray Scanners CapEx Project

PUBLIC PRESENTATIONS

[This item is reserved for persons to address the Council or authorities on any matter not on the agenda that is
within the subject matter jurisdiction of the City or Authorities. The law does not permit action on, or extended
discussion of, any item not on the agenda except under special circumstances. The governing body, or staff, may
briefly respond to statements made or questions posed, and appropriate body may request staff to report back at a
subsequent meeting. Although not required, please submit to the City Clerk your name and subject matter on the
speaker card available in the Council Chambers.]

City of Santa Clara
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JULY 6, 2021 CONSENT ITEMS PULLED FOR DISCUSSION

5.AA 21-970 Action on Agreements with DKS Associates, Kimley-Horn and

Associates, Inc., and W-Trans for Traffic Engineering

Consulting Support (Deferred from July 6, 2021)

Recommendation: 1. Approve and authorize the City Manager to execute
an agreement with DKS Associates for traffic
engineering consulting support services, for a term
ending on or about July 1, 2023 for a total amount
not-to exceed $83,300, subject to the appropriation
of funds;

2. Approve and authorize the City Manager to execute
an agreement with Kimley-Horn and Associates,
Inc. for traffic engineering consulting support
services, for a term ending on or about July 1, 2023
for a total amount not-to exceed $83,300, subject to
the appropriation of funds;

3. Approve and authorize the City Manager to execute
an agreement with Whitelock & Weinberger
Transportation, Inc., dba W-Trans, for traffic
engineering consulting support services, for a term
ending on or about July 1, 2023 for a total amount
not-to exceed $83,300, subject to the appropriation
of funds;

4. Authorize the City Manager to make minor
modifications to the agreements, including
amending the not-to-exceed amounts, as long as
the cumulative compensation of all three
agreements does not exceed $250,000 for the
initial two-year term, if necessary; and

5. Authorize the City Manager to exercise up to two
one-year options to extend the agreements after the
initial two-year term, with the final term ending on
July 1, 2025 if all options are exercised, and subject
to the appropriation of funds.
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5.BB 21-975 Action on the Appropriation of Asset Forfeiture Funds for FY
2021/22 and Related Budget Amendment (Deferred from July 6,

2021)

Recommendation:

1. Approve the appropriation of Asset Forfeiture
Funds in the amount of $182,500 pursuant to State
and federal Regulations; and

2. Consistent with City Charter Section 1305 “At any
meeting after the adoption of the budget, the City
Council may amend or supplement the budget by
motion adopted by the affirmative votes of at
least five members so as to authorize the transfer
of unused balances appropriated for one purpose
tfo another purpose, or to appropriate available
revenue not included in the budget,” approve the
following FY 2021/22 budget amendments:

A. In the Expendable Trust Fund, recognize
Beginning Fund Balance of $182,500 from
asset forfeiture funds received and
establish a Transfer to the Police Operating
Grant Trust Fund (five affirmative Council
votes required for the use of unused
balances); and

B. Inthe Police Operating Grant Trust Fund,
establish a Transfer from the Expendable
Trust Fund and establish a Seized Asset
Funds appropriation in the amount of
$182,500 (five affirmative Council votes
required to appropriate additional

revenue).
CONSENT ITEMS PULLED FOR DISCUSSION
PUBLIC HEARING/GENERAL BUSINESS
6. 21-976 Consideration of Silicon Valley Power Quarterly Strategic Plan

Update (Deferred from July 6, 2021)

Recommendation: Note and file the Silicon Valley Power Quarterly
Strategic Plan Update.
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7.

10.

1.

12.

21-782

21-714

21-901

21-977

21-978

21-980

Update on Sustainability Program and Provide Feedback on
Program Priorities

Recommendation: Note and file the overview of Sustainability Program
and Provide Feedback on Program Priorities.

Confirmation on the Addition of New Actions to Achieve the
Interim Target of 2035 for Climate Action Plan (CAP) Update

Recommendation: Staff recommendation is to adopt Alternative 2.

Public Hearing: Action on a Resolution Confirming the 2021
Weed Abatement Program and Assessment

Recommendation: Adopt a Resolution confirming the 2021 Weed
Abatement Program Assessment Report and
Assessment.

Discussion and Action on Councilmember \Watanabe’'s Request
to Prepare a Letter from the Mayor and the City Council to the
California Citizens Redistricting Commission

Recommendation: Staff makes no Recommendation.

Discussion and Action on Councilmember Becker's request to
Prepare a Public Apology to the Residents of Santa Clara for
the CVRA Lawsuit

Recommendation: Staff makes no recommendation.

Consideration _and  Council Action on Ana Vargas-Smith’s
Request for Financial Subsidy and Dedication of In-kind
Services from the City of Santa Clara for Either Plan A or Plan B
Event Concepts for the Parade of Champions to Take Place in
October 2021.

Recommendation: Staff makes no recommendation.

13. Written Petition's Submitted

City of Santa Clara
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A 21-913

B. 21-961

Action on _a Written Petition (Council Petition 030) Submitted by
Councilmember Jain Requesting to Place an Agenda lItem at a
Future Meeting to Discuss Creating a Special Ad Hoc
Committee Consisting of Residents and Representatives  of
Housing Advocacy Groups to Discuss only the issues
Concerning the Unhoused Population

Recommendation: Staff has no recommendation and seeks Council
direction.

Action on _a Written Petition (Council Petition 030) Submitted by
Councilmember Jain Requesting to Place an Agenda ltem at the
August 17, 2021 Goal Setting Meeting to Consider Topics Such
as _Staffing and Resources, Consultants, Budget, Council
Direction _on Densities, Car Parking Strategy, Coordination with
VTA and San Jose, and Timeline for Implementing a Station
Area Plan.

Recommendation: Staff has no recommendation and seeks Council
direction.

REPORTS OF MEMBERS AND SPECIAL COMMITTEES

CITY MANAGER/EXECUTIVE DIRECTOR REPORT

21-958

ADJOURNMENT

Update on City Council and Stadium Authority Staff Referrals

The next regular scheduled meeting is on Tuesday evening, August 17, 2021.

City of Santa Clara
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MEETING DISCLOSURES

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision made by the City
is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation period is specified by any other
provision. Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative decision made by the City must
be filed no later than the 90th day following the date on which such decision becomes final. Any lawsuit or legal challenge,
which is not filed within that 90-day period, will be barred. If a person wishes to challenge the nature of the above section in
court, they may be limited to raising only those issues they or someone else raised at the meeting described in this notice,
or in written correspondence delivered to the City of Santa Clara, at or prior to the meeting. In addition, judicial challenge
may be limited or barred where the interested party has not sought and exhausted all available administrative remedies.

AB23 ANNOUNCEMENT: Members of the Santa Clara Stadium Authority, Sports and Open Space Authority and Housing
Authority are entitled to receive $30 for each attended meeting.

Note: The City Council and its associated Authorities meet as separate agencies but in a concurrent manner. Actions taken
should be considered actions of only the identified policy body.

LEGEND: City Council (CC); Stadium Authority (SA); Sports and Open Space Authority (SOSA); Housing Authority (HA);
Successor Agency to the City of Santa Clara Redevelopment Agency (SARDA); Bayshore North Project Enhancement
Authority (BNPEA); Public Facilities Financing Corporation (PFFC)

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board outside City Hall Council
Chambers. A complete agenda packet is available on the City’'s website and in the City Clerk’s Office at least 72 hours
prior to a Regular Meeting and 24 hours prior to a Special Meeting. A hard copy of any agenda report may be requested by
contacting the City Clerk’'s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at
the public information desk at any City of Santa Clara public library.

If a member of the public submits a speaker card for any agenda items, their name will appear in the Minutes. If no
speaker card is submitted, the Minutes will reflect "Public Speaker."

In accordance with the requirements of Title 1l of the Americans with Disabilities Act of 1990 ("ADA"), the City of Santa Clara
will not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or
activities, and will ensure that all existing facilities will be made accessible to the maximum extent feasible. The City of
Santa Clara will generally, upon request, provide appropriate aids and services leading to effective communication for
qualified persons with disabilities including those with speech, hearing, or vision impairments so they can participate
equally in the City’s programs, services, and activites. The City of Santa Clara will make all reasonable modifications to
policies and programs to ensure that people with disabilities have an equal opportunity to enjoy all of its programs,
services, and activities.

Agendas and other written materials distributed during a public meeting that are public record will be made available by the
City in an appropriate alternative format. Contact the City Clerk’s Office at 1408-615-2220 with your request for an
alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-related modification of
policies or procedures, or other accommodation, in order to participate in a program, service, or activity of the City of Santa
Clara, should contact the City's ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours before
the scheduled event.
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Agenda Report

21-750 Agenda Date: 7/13/2021

SUBJECT

Conference with Legal Counsel-Existing Litigation (CC, SA)
Pursuant to Gov’t Code § 54956.9(d)(1)

Nevarez v. City of Santa Clara, et al., United States District Court, Northern District of California Case
No. 5:16-CV-07013-LHK
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Agenda Report

21-922 Agenda Date: 7/13/2021

SUBJECT

Conference with Legal Counsel-Anticipated Litigation (SA)

Pursuant to Gov. Code § 54956.9(d)(4) - Initiation of litigation
Number of potential cases: 1

City of Santa Clara Page 1 of 1 Printed on 7/8/2021

powered by Legistar™


http://www.legistar.com/

H 1500 Warburton Avenue

Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-979 Agenda Date: 7/13/2021

SUBJECT

Conference with Labor Negotiators (CC)

Pursuant to Gov. Code § 54957.6

City representative: Deanna J. Santana, City Manager (or designee)
Employee Organization(s):

Unit #1-Santa Clara Firefighters Association, IAFF, Local 1171

Unit #2-Santa Clara Police Officer's Association

Unit #3-IBEW Local 1245 (International Brotherhood of Electrical Workers)
Unit #4-City of Santa Clara Professional Engineers

Units #5, 7 & 8-City of Santa Clara Employees Association

Unit #6-AFSCME Local 101 (American Federation of State, County and Municipal Employees)
Unit #9-Miscellaneous Unclassified Management Employees

Unit #9A-Unclassified Police Management Employees

Unit #9B-Unclassified Fire Management Employees

Unit #10-PSNSEA (Public Safety Non-Sworn Employees Association)
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Clty of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-972 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT

Per City Council Policy 042: Reconsideration of Council Action-Reconsideration of Council action
taken at the June 22, 2021 City Council meeting regarding Council’s action to take no action and not
to place an item on a future agenda for the request submitted by Robert Mezzetti, under Council
Policy 030: Adding An ltem to the Agenda, requesting “discussion on Amendment No. 3 to the
Exclusive Negotiation Agreement by and between the City, VTA and Republic Metropolitan LLC for a
project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078).”

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

On July 6, 2021, Kelly Macy, Vice President of Republic Metropolitan requested reconsideration of
the June 22, 2021 Council vote to take no action on the Robert Mezzetti petition regarding 500 S.
Benton. After discussion, Council voted to place Ms. Macy’s request for reconsideration on the July
13, 2021 Council agenda. The City Attorney then read into the record the requirements for
reconsideration of a Council action. Per City Council Policy 042, RECONSIDERATION OF COUNCIL
ACTION (Attachment 1), the July 13, 2021 reconsideration is restricted as follows:

Upon approval of a motion to reconsider, and at such time as the matter is heard, the City
Council shall only consider any new evidence or facts not presented previously with regard
to the item or a claim of error in applying the facts.

As background, the written petition submitted by Robert Mezzetti (Attachment 2) and staff report
(RTC# 21-851) (Attachment 3) provided the evidence and facts which led to the Council action to
take no action and not add it to a further Council agenda. Under the Council’s Policy, the new

evidence or facts that were previously not presented are based on Ms. Kelly Macy’s statement:

Republic Metropolitan has been working diligently on the 500 Benton Street project in good faith
with the City of Santa Clara, the VTA and the community since early 2018. Last July, the ENA
was extended until August 5, 2021, by unanimous vote by both the City Council and the
VTA Board....(Full Transcription, Attachment 4)

Upon these comments, staff requested submission of the executed ENA as the new fact and
evidence to justify the Council’s reconsideration action. As of July 8, Ms. Macy has not
submitted the required new evidence supporting her claim that led to the Council’s ability to proceed
with reconsideration (Attachment 5). Despite staff's request on July 6 and 8, nothing has been
submitted to include in this packet and in support of reconsideration. To staff’'s knowledge, such
executed document does not exist.
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21-972 Agenda Date: 7/13/2021

DISCUSSION

For purpose of the Council’s reconsideration on July 13, and according to Council’s Policy, the matter
of whether the ENA that expired on August 5, 2020 was ever actually extended is the only new
matter that can be discussed under the Council Policy and only evidence or facts that were
previously not presented about this issue is proper for the motion for reconsideration of this
item.

Exclusive Negotiating Agreement

The Exclusive Negotiating Agreement with Republic Metropolitan (Developer) for 500 S. Benton was
three party agreement between the City, VTA and Developer, executed on February 6, 2018 for a
term of 12 months. The First Amendment to extend the term an additional six months was executed
on February 8, 2019. The Second Amendment to the ENA was executed on November 12, 2019 and
extended the term to August 5, 2020.

On July 14, 2020, Council authorized the City Manager to negotiate and execute a Third Amendment
to the ENA consistent with the terms in the staff report (Attachment 6 - RTC# 20-642). The staff
report outlined several key provisions:

o A final term sheet be presented to the Council for consideration by November 2020

o Clarification that the Developer is required provide a second well site, in addition to the
relocation of the existing well, so that the City’s potential water resources are maintained.

o Developer provides the City (and VTA) with an indemnity in relation to any risk or liabilities,

including potential penalties associated with the disposition of the City property under the Surplus
Lands Act, Gov’t Code section 54220 et seq.

o As the ENA is a three party (City, Developer and VTA) agreement, Council authorization is to
extend the term to match the term authorized by the VTA Board but in no event longer than 12
months (i.e., August 5, 2021).

None of these items were achieved by the other parties to the ENA. On November 12, 2020, the City
advised the Developer in writing that the ENA expired as of August 5, 2020 (Attachment 7). Prior to

the transmittal of the letter, City staff discussed its position with VTA staff. VTA staff advised that the

Developer had not satisfied the requirements for an ENA extension, as well.

On July 6, 2021, Ms. Macy testified that the ENA was extended until August 5, 2021 by unanimous
vote of by the City Council and VTA Board. The City Manager requested that Republic provide the
City with an executed copy of the amendment. Without such information there are no new facts for
the Council to consider or discuss that would satisfy the requirements of Policy 042. As of July 8,
2021, nothing has been provided in support of Ms. Macy’s statement and, as already stated, staff
believes such document does not exist and the November 2020 letter is the final City position
communicated to Developer.

Absent new information from the June 22, 2021 Council discussion and action, staff does not have a
recommendation that would support adding an item of reconsideration to a future agenda as such an
action would not be consistent with the Council own Policy to reconsider Council action.

COORDINATION
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This item has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Staff’s position is the same as the June 22, 2021 report and, based on Council Policy 042 alone, the
requirements of new evidence or facts in support of Council reconsideration have not been met.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Council Policy 042 - Reconsideration of Council Action
2. Petition from Robert Mezzetti

3. Transcript of Kelly Macy Testimony - July 6, 2021

4. June 22, 2021 Staff Report on Written Petition

5. Email Follow Up Request

6. July 14, 2020 Report to Council

7. November 12, 2020 Letter to Bob Mendelsohn
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The Center of What's Possible

RECONSIDERATION OF COUNCIL ACTION

PURPOSE To establish a clear, effective, and easily understood process for
members of the City Council and the public to request reconsideration of
a Council action.

POLICY Request/Motion for Reconsideration

A request for reconsideration may be made by any person at the same
meeting at which the action was taken (including an adjourned or
continued meeting), at the next regular meeting of the City Council, or at
any intervening special meeting of the City Council. The person making
the request should state orally or in writing the reason for the request,
without dwelling on the specific details or setting forth various
arguments. A motion to reconsider an action taken by the City Council
can be made only by a Councilmember who voted on the prevailing
side, but may be seconded by any Councilmember, and is debatable. At
the time such motion for reconsideration is heard, testimony shall be
limited to the facts giving rise to the motion.

The motion must be approved by a majority vote of the entire City
Council. Four votes (majority of the seven-seat Council) are required for
the motion to carry.

Reconsideration of Any Council Action

A motion to reconsider an action taken by the City Council must be
made at the same meeting at which the action was taken (including an
adjourned or continued meeting), at the next regular meeting of the City
Council, or at any intervening special meeting of the City Council.

If an intent to make a motion for reconsideration is communicated to the
Mayor or City Manager by any Councilmember who voted on the
prevailing side prior to the state law deadline for posting the City Council
meeting agenda, then the item shall appear as a possible
reconsideration on the posted agenda for the next regular meeting or
intervening special meeting. Otherwise, no City Council discussion or
action on a possible reconsideration may occur unless the item is
appropriately added to the agenda pursuant to Government Code
Section 54954.2(b), which addresses adding items that are not listed on
a posted agenda.

Revised 10/27/20 CP 042 Page 1 of 2
Resolution No. 20-8896
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The Center of What's Possible

RECONSIDERATION OF COUNCIL ACTION

PROCEDURE Effect of Approval of Motion

Upon approval of a motion to reconsider, and at such time as the matter
is heard, the City Council shall only consider any new evidence or facts
not presented previously with regard to the item or a claim of error in
applying the facts.

If the motion to reconsider is made and approved at the same meeting
at which the initial action was taken and all interested persons (including
applicants, owners, supporters and opponents) are still present, the
matter may be reconsidered at that meeting or at the next regular
meeting or intervening special meeting (subject to the discretion of the
maker of the motion) and no further public notice is required.

If the motion to reconsider is made and approved at the same meeting
at which the initial action was taken but all interested persons are not
still present, or if the motion is made and approved at the next regular
meeting or intervening special meeting, the item shall be scheduled for
consideration at the earliest feasible City Council meeting and shall be
re-noticed in accordance with the Government Code, the City Code and
Santa Clara agenda rules and procedures.

The Clerk shall provide notice to all interested parties as soon as
possible when a matter becomes the subject of a motion to reconsider.
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RESOLUTION NO. 20-8896

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA

TO AMEND COUNCIL POLICY 042 ENTITLED

“RECONSIDERATION OF COUNCIL ACTION”
BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, amending the Reconsideration of Council Action policy will establish a clear,
effective, and easily understood process for members of the City Council and the public to
request reconsideration of a Council action;
WHEREAS, the amended Reconsideration of Council Action policy maintains that a request for
reconsideration may be made by any person at the same meeting at which the action was taken
(including an adjourned or continued meeting), at the next regular meeting of the City Council,
or at any intervening special meeting of the City Council, and that a motion to reconsider can be
made only by a Councilmember who voted on the prevailing side, but may be seconded by any
Councilmember;
WHEREAS, the amended Reconsideration of Council Action policy expands on the policy
language that a motion to reconsider an action taken by the City Council must be approved by a
majority of the entire City Council and clearly states that four votes (majority of the seven-seat
Council) are required for a motion to carry; and,
WHEREAS, the amended Reconsideration of Council Action policy, attached hereto as
Attachment 1, establishes the policy and procedure on requests for reconsideration of Council
action.
NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS
FOLLOWS:
1. That the current Council Policy 042 entitled “Reconsideration of Council Action,” is
hereby rescinded in its entirety.
1

"

Resolution/Amendment of Reconsideration of Council Action Policy Page 1 of 2
Rev: 11/22/17



2. That Council Policy 042 entitled “Reconsideration of Council Action,” attached hereto as

Attachment 1, is hereby approved and adopted, and the City Manager is directed to number

(and renumber, as appropriate) the Council Policy Manual such that they are organized in a

logical fashion.

3. Effective date. This resolution shall become effective immediately.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING

THEREOF HELD ON THE 27™ DAY OF OCTOBER, 2020, BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ABSTAINED:

COUNCILORS:

COUNCILORS:
COUNCILORS:

COUNCILORS:

Attachments incorporated by reference:
1. Council Policy 042 entitled “Reconsideration of Council Action”

Chahal, Davis, Hardy, O’Neill, and Watanabe,
and Mayor Gillmor

None
None

None

ATTEST: :
NORA PIMENTEL, MMC
ASSISTANT CITY CLERK

CITY OF SANTA CLARA

Resolution/Amendment of Reconsideration of Council Action Policy Page 2 of 2
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) City of
'/ Santa Clara

The Center of Whats Possible

CITY COUNCIL WRITTEN PETITION

Please provide the information requested below. When complete, please submit to the City Clerk's

Office, 1500 Warburton Avenue, Santa Clara, CA 95050. )
Date: April 28, 2021

|, Robert L. Mezzetti, II , am hereby requesting to be placed on the Santa
Clara City Council Agenda for the following purpose:

At the next City Council meeting I would like to agendize Amendment

No. 3 to the Exclusive Negotiation Agreement by and between the City,

VTA and Republic Metropolitan LLC for the proposed project located at500 S.

Benton Street (APNs 230-08-061 and 230-068-078)

| understand that it is important that | attend the meeting in the event there are any questions the Council
wishes to ask me

Signed:
NAME: Robert L. Mezzetti, II

31 E. Julian Street

ADDRESS:
Street
San Jose 95112
City Zip Code

TELEPHONE:* (408) 279-8400
Optional

DATE: April 28, 2021

*NOTE: This is a public document. If your telephone number is unlisted or if you do not want it to be public,
please provide an alternate number where you can be reached.

S:\CityClerk\FORMS AND INFORMATION FOR STAFF USE\Written Pelition Form - 2016.doc



Statement of Kelly Macy, VP Republic Metropolitan
July 6, 2021 City Council meeting
link
1:52:00

Good evening and thank you Mayor and Council. | am Kelly Macy, Vice President of
Development for Republic Metropolitan. Republic Metropolitan has been working
diligently on the 500 Benton Street project in good faith with the City of Santa Clara, the
VTA and the community since early 2018. Last July, the ENA was extended until August
5, 2021, by unanimous vote by both the City Council and the VTA Board. Since then, a
new development is that Republic Metropolitan is willing to comply and offer an
indemnity to the City with respect to the Surplus Land Act, as requested by the City
Attorney. We are proposing a very strong project, with many community benefits. In
addition to the market rate, the project would provide nearly 30% of the total units
dedicated to affordable housing, at low and very low income levels. Our simple request
to you this evening, is a reconsideration that would allow our project to be heard at a

future council meeting. Thank you.


https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsantaclara.granicus.com%2FMediaPlayer.php%3Fview_id%3D1%26clip_id%3D1562&data=04%7C01%7CRShikada%40SantaClaraCA.gov%7C8bbfcedbf6414cacfa5a08d94185c1d7%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637612865000210789%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=24X7vHNQPMt93U5ZsfN1wh4FZuZGierQ7Dqvo%2F2G%2F3c%3D&reserved=0
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Clty of Santa Clara Santa Clara, CA 95050
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Agenda Report

21-851 Agenda Date: 6/22/2021

REPORT TO COUNCIL

SUBJECT

Action on a Written Petition submitted by Robert Mezzetti, Il Requesting to Discuss Amendment No.
3 to the Exclusive Negotiation Agreement by and between the City, VTA and Republic Metropolitan

an LLC for the proposed project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078)

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND

Council Policy 030 - Adding an Item on the Agenda (Attachment 1) sets forth the procedure for
written petitions. Any member of the public may submit a written request raising any issue or item
within the subject matter jurisdiction of the Council. Per the policy, the written request will be
submitted on the agenda, in the form substantially provided by the requestor, without any staff
analysis, including fiscal review, legal review, and policy review. If a simple majority of the City
Council supports further study of the request, then a full staff analysis shall be prepared within thirty
(30) days, unless otherwise directed by the City Council.

DISCUSSION

The City Clerk’s Office has received a Written Petition for Council consideration from Robert Mezzetii,
I, dated April 28, 2021 (Attachment 1) requesting to discuss Amendment No. 3 to the Exclusive
Negotiations Agreement (ENA) by and between the City, VTA and Republic Metropolitan an LLC for
the proposed project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078). This item
was withdrawn by the petitioner from the May 25, 2021Council agenda. On Wednesday, June 9,
2021 the petitioner requested to resubmit his written petition.

The ENA for the proposed project was a no-bid three-party agreement between Republic
Metropolitan (Developer), Santa Clara Valley Transportation Authority (VTA), and the City of Santa
Clara. The ENA was entered into on February 26, 2018 and expired as of August 5, 2020. As the
ENA is expired and there is no longer an effective contract, an amendment is not possible. In
addition, any next steps for the development site would require the concurrence of VTA as a partial
owner of the overall project site.

If Council is interested in pursuing development of this property, the next step would be for the
Council to analyze potential uses of the site given the location of active City well, as well as an
appropriate public and competitive process for offering the development opportunity. VTA staff have
advised City staff that VTA is pursuing a study of the Station area as well, and believes the prudent
course of action is for VTA to complete the study prior to any further discussion of a long term
development of its property. Following any Council policy decision to change the existing use of the
property and pursue development, the City would be required to follow the procedures described in
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the California Surplus Land Act (Government Code section 54220 et seq.).
Because amendment of the previous ENA is not possible, staff does not recommend placing this item
on a future agenda.

FISCAL IMPACT
There is no fiscal impact associated with considering the request to be placed on a future agenda
except for staff time.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
administrative activity that will not result in direct or indirect physical changes to the environment.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any report to council may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

ALTERNATIVES

1. Set a future Council meeting date to take action on the Written Petition received.
2. Take no action on the petition and do not place this item on a future agenda.

3. Any other City Council Action, as determined by the City Council.

RECOMMENDATION
That Council take no action on the petition and do not place the item on a future agenda.

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Policy and Procedure 030 - Adding an Item on the Agenda
2. Written Petition dated April 28, 2021 from Robert Mezzetti, Il
3. November 12, 2020 letter to Republic Metropolitan

4. Post Meeting Material from May 25, 2021
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From: Ruth Shikada

To: Kelly Macy (KMacy@republicmetropolitan.com); Rob Mezzetti II
Cc: Nora Pimentel

Subject: RE: 7/13/21 Council Meeting

Date: Thursday, July 8, 2021 8:32:00 AM

I’'m sorry | hit send by accident

See full message below

From: Ruth Shikada

Sent: Thursday, July 8, 2021 8:26 AM

To: Kelly Macy (KMacy@republicmetropolitan.com) <KMacy@republicmetropolitan.com>; Rob
Mezzetti Il <rob@mezzettilaw.com>

Cc: Nora Pimentel <NPimentel@SantaClaraCA.gov>

Subject: 7/13/21 Council Meeting

Kelly and Rob:

We are in the final stages of the packet production for the July 13 City Council meeting. The item to
reconsider Council’s decision on Rob’s petition will be on this agenda. With that, at the last meeting
there was a statement that last July, the ENA was extended until August 5, 2021, by unanimous vote
by both the City Council and the VTA Board. The City Manager requested that Republic provide a
copy of the extension. If you have any documentation of the extension, we will put this in the packet
for the Council to review as reconsideration request requires new evidence or facts be presented.
Please provide whatever you have by 11:00 am this morning so that it can be included with the
release of the public agenda packet.

Thank you,
Ruth

Ruth Mizobe Shikada

Assistant City Manager | City Manager’s Office
1500 Warburton Avenue | Santa Clara, CA 95050
Office: 408.615.2210 | Direct: 408.615.2219


mailto:RShikada@SantaClaraCA.gov
mailto:KMacy@republicmetropolitan.com
mailto:Rob@mezzettilaw.com
mailto:NPimentel@SantaClaraCA.gov
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Agenda Report

20-642 Agenda Date: 7/14/2020

REPORT TO COUNCIL

SUBJECT

Authorize the Negotiation and Execution of a Third Amendment to the Exclusive Negotiations
Agreement with Republic Metropolitan LLC for the site located at 500 Benton Street [APN: 230-08-
078] [Council Pillar: Promote and Enhance Economic, Housing and Transportation Development]

BACKGROUND

In February 2018, the City of Santa Clara, Santa Clara Valley Transportation Authority (“VTA”), and
Republic Metropolitan LLC (“Developer”) jointly entered into an Exclusive Negotiation Agreement
(“ENA”) for development of a student housing project at the Caltrain Santa Clara Station Park-N-Ride
lot located at 500 Benton Street . The proposed development site consists of a larger parcel owned
by the City (1.73 acres), and a smaller parcel owned by VTA (0.71 acres)(“Property”).

The Parties entered into the ENA to allow the Developer time to 1) prepare and process an
application for entitlements together with corresponding CEQA environmental review documentation
and 2) negotiate the terms of a Disposition and Development Agreement (the “DDA”) pursuant to
which a ground lease would be conveyed and the Developer would conduct specified development
activities related to the Property.

The ENA provided for a negotiating period of twelve (12) months with an option for an extension of an
additional six (6) months, subject to the discretion of the City Manager and the execution of an
amendment. On February 8, 2019, an extension was granted for a period of six (6) months, through
August 5, 2019.

On July 16, 2019, Council approved the Second Amendment to the Exclusive Negotiations
Agreement with the Developer for the site located, which extended the negotiating period to August
5, 2020.

As per the Second Amendment to the ENA, the Developer was required to submit a new term sheet
(“Revised Term Sheet”) to VTA and the City within 90 days after the execution of the Second
Amendment. A final form of Term Sheet would present all economic and transactional terms of the
development any proposed to be fully documented in a Lease Option Agreement (LOA) or
Disposition and Development Agreement (DDA) between the parties.

On February 14, 2020, the City received the Developer’s Revised Term Sheet and all Parties have
been negotiating the Revised Term Sheet in order to come to an agreement on a Final Term Sheet.

DISCUSSION
The Developer’s proposal is for a mixed-use project including market-rate student housing
development consisting of 545 beds in 170 units, an affordable housing development consisting of 70
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units dedicated to low-income families (60% Average Median Income - AMI), 13,600 square feet of
retail/office space, and 316 garaged parking spaces. The development would necessitate relocation
of a City water well and pump station currently located near the center of the Property to another site
on the property.

The Developer will not be able to complete all tasks necessary to bring forward to a public hearing an
entitlement package (General Plan Amendment, Zoning Text Amendment, Rezoning, Architectural
Review and Environmental Impact Report) and a DDA prior to the August 5, 2020 expiration of the
ENA. In order to provide additional time to process entitlements and continue negotiations, a Third
Amendment to the ENA to extend the term of the ENA for a minimum of six months should be
considered. VTA has indicated it will only extend the term of the ENA if an agreement on a Non-
Binding Term Sheet is reached prior to August 5, 2020. If an agreement is reached, VTA’s Board will
likely consider the ENA extension at its September 2020 Board meeting. The final ENA amendment
may need to be modified to accommodate additional terms requested by VTA’s Board. Neither the
City nor VTA are obligated to extend the ENA. Under the terms of the ENA, neither party has any
liability to the other for damages if an agreement cannot be reached, as long as negotiations have
continued in good faith.

Upon completion, the Term Sheet is intended to provide for the economic terms and conditions that
would be contained in a Disposition and Development Agreement (DDA) pursuant to which the
Developer will have the right to lease the property and construct the project. It is anticipated that a
Non-Binding Term Sheet will be brought forward for Council consideration in advance of the
preparation of the DDA. Council cannot enter into any binding agreement until compliance with
CEQA has been completed.

Key terms of the Term Sheet for future Council consideration will include:

Financial Terms:
e Term of Lease
¢ Annual Base Rent
¢ Rent Escalations
o Market Rate Adjustments

Water Well Relocation:

There is currently a City underground production water well (“well”) and its appurtenances in
an approximately 50 foot by 62 foot lot located on the City Parcel (APN 230-08-78) in the
center of the parking lot.

o |If Developer requires the City to abandon the existing well, at its sole cost, Developer
must provide another well on site of equal or better water quality and production and
must meet the requirements of the City and State Department of Drinking Water
(DDW).

e City is requesting a second site to be made available for potential water well use.

Parking for public purposes:

The Property is currently improved with surface parking which is used by Cal Train through
separate agreements with both the City and VTA. In addition, a portion of the project site is
currently used as public parking available for the Santa Clara Police Department building. The
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Term Sheet will specify:
e Timing and number of the Caltrain temporary parking and the permanent relocation of
the parking
e Timing and number of the permanent relocation of the Santa Clara Police Department
parking

CEQA compliance

The City will act as the Lead Agency for the completion of the CEQA process for the project.
An analysis of the potential loss of the well site and the impact on the City’s potential water
supply and A Cultural Resources Treatment Plan (related to the Project’s proximity to Mission
Santa Clara) will need to be developed to complete the CEQA process.

The Project is also located adjacent to Santa Clara Depot, a Historical Resource Inventory
property, which requires that the Historical and Landmarks Commission review the project for
neighborhood compatibility and consistency with the City’s Design Guidelines.

Surplus Lands Act

City will require an indemnity in relation to any potential penalties associated with the
disposition of the City property under the Surplus Lands Act, CA Gov’'t Code section 54220 et
seq..

As the ENA is a three party (City, Developer and VTA) agreement, the requested Council
authorization is to extend the term to match the term authorized by the VTA Board but in no event
longer than 12 months (i.e., August 5, 2021). Additional time is also needed to complete the
environmental review of the Project in accordance with the California Environmental Quality Act
("CEQA").

The negotiations have been protracted. Because there is uncertainty about the parties’ ability to
successfully negotiate the terms of a Term Sheet and navigate the issues associated with
entitlements and disposition, in addition to the authority to match the term of the ENA with VTA
authority, staff recommends that the ENA Amendment also include the following:
e A final term sheet to be presented to the Council for consideration by November 2020
¢ Clarification that the Developer is required provide a second well site, in addition to the
relocation of the existing well, so that the City’s potential water resources are maintained.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act pursuant to CEQA Guidelines section 15378(a) as it has no potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.

FISCAL IMPACT
There is no fiscal impact associated with this item other than administrative time and expense.

COORDINATION
This report was coordinated with VTA and the City Attorney’s Office
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PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov.

ALTERNATIVES

1. Authorize the City Manager to negotiate and execute a Third Amendment to the Exclusive
Negotiations Agreement with Republic Metropolitan LLC consistent with the terms in the staff
report for the development of a City-owned parcel located at 500 Benton Street.

2. Direct the City Manager to allow the Exclusive Negotiations Agreement with Republic Metropolitan
LLC to expire.

3. Any other action authorized by the Council.

RECOMMENDATION

Alternative 1:

Authorize the City Manager to negotiate and execute a Third Amendment to the Exclusive
Negotiations Agreement with Republic Metropolitan LLC consistent with the terms in the staff report
for the development of a City-owned parcel located at 500 Benton Street.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager
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% Clt o f o City Manager's Office
/ Santa Clara |

The Center of What's Possible

November 12, 2020

Republic Metropolitan LLC

1201 Maryland Avenue, SW, Suite 850
Washington, DC 20024

Attn: Robert Mendelsohn

Re: Exclusive Negotiations Agreement
500 S. Benton, Santa Clara, CA

Dear Mr. Mendelsohn:

The purpose of this letter is to advise that the City of Santa Clara considers the
February 6, 2018 Exclusive Negotiations Agreement as amended to have expired as of
August 5, 2020. The Santa Clara City Council has directed staff to cease efforts to
further Republic’s proposed project at 500 S. Benton.

City staff will be rescinding its authorization on Republic’s Planning application for
environmental review and entitlements. The City is collecting the outstanding third-
party invoices from VTA and following the reimbursement of these expenses, will
process a refund of any remaining deposits to Republic.

We appreciate Republic’s effort to pursue a development in Santa Clara.

Best regards,

Ruth Mizobe Shikada
Assistant City Manager

cc:  Deanna Santana, City Manager
Brian Doyle, City Attorney
Ron Golem, Deputy Director, VTA
Vic Pappalardo, Senior Assistant Counsel
Rob Mezzetti

1500 Warburton Avenue * Santa Clara, CA 95050 * Phone: (408) 615-2210 » Fax: (408) 241-6771 » www.santaclaraca.gov
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Agenda Report

21-933 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Study Session on the California Department of Housing and Community Development’s
(HCD) Project HomeKey

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND

On July 16, 2020, the California Department of Housing and Community Development (HCD)
announced the release of the Project HomeKey Notice of Funding Availability (NOFA) for $600 million
to purchase and rehabilitate housing, including hotels, motels, vacant apartment buildings, and other
buildings, and convert them into interim or permanent, long-term housing. The purpose of the
program was to expand and diversify housing options for homeless persons who are at high-risk for
serious illness and impacted by COVID-19. Cities, counties, or other local public entities, including
housing authorities or federally recognized tribal governments within California, were eligible to apply
independently or jointly as the lead applicant with a non-profit or a for-profit corporation.

By December 29, 2020, Project HomeKey had resulted in the acquisition of 94 projects, representing
6,029 units of permanent housing for individuals experiencing homelessness. Approximately 86
percent of funds were awarded to acquisition or rehabilitation of motels, hotels, hostels and other
types of buildings. Approximately 8,264 individuals, of which at least 1,207 are seniors, are housed or
will be housed in 2021 within the nearly 6,000 units created by this first round of Homekey. In
addition, there are as many as 24 of the awarded projects (25 percent of the total number of

projects), that have or intend to house Transitional Age Youth (TAY) residents between the ages of 18
-24 who are at risk of or experiencing homelessness.

Given the success of Project HomeKey 1.0, in January of 2021, the Governor’s proposed FY21-22
budget included another $750 million allocation for Project Homekey 2.0. While this funding has yet
to be approved by the Legislature, if the speed of Homekey 1.0 is any indication, approval and a new
call for applications could come as early as September and applications could be due soon after.

DISCUSSION

The study session will provide an overview of Project HomeKey 1.0, focusing on a case study of the
LifeMoves Homekey project located in Mountain View. Staff is also asking for input on the City
Council’s potential interest for the City of Santa Clara to participate in Project Homekey 2.0 to
advance a similar project after a discussion of the advantages and disadvantages of this approach in
comparison to other approaches to providing affordable housing.
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LifeMoves and the City of Mountain View partnered to build a new interim site at 2566 Leghorn St. in
Mountain View, which provides rooms for 100 households: 88 individuals and 12 families
(approximately 124 people) for people experiencing homelessness. The project utilizes modular
housing to serve families, seniors, and couples in interim housing on an approximately 1-acre site.
LifeMoves is one of the largest and most respected homeless services agencies operating in Silicon
Valley.

The project location, 2566 Leghorn, is zoned industrial and had an existing use of automotive repair
and vehicle storage and bordered on all sides by other industrially zoned sites. In the industrial
zoning district, an emergency shelter is a by-right use of the site (emergency shelters are also
permitted in the City of Santa Clara’s light industrial zoning). The property was privately owned with
site acquisition funded by HCD funds and facilitated by Sares Regis. The total subsidy requested
from the State in the joint application was $12.35 million. Of that total, $9.95 million funded
capital/construction costs, including site acquisition, purchase, and installation of the modular units,
and the site work. The remaining $2.4 million was dedicated to operating costs in the first two years
of operation.

One of the core challenges for HomeKey proposals is the financing required for operations. The
annual operating cost for HomeKey Mountain View is $2.4 million for each of the first five years ($12
million over 5 years). The HomeKey Mountain View application requested $1.2 million for the first two
years, leaving $2.4 million remaining for years one to two, and $7.2 million for years three to five (for
a total operating cost gap of $9.6 million). It is the responsibility of the joint applicants to identify
additional funding for the other half of the operating costs in the first two years, plus the full amount of
operating costs for program years three through five. The joint application did not include any
financial contribution from LifeMoves, Sares Regis, or the City. If sufficient long-term operating
funding is not secured, LifeMoves and the City would be responsible for funding any gap.

One of the key requirements of the HomeKey 1.0 NOFA was that applicants must submit an
authorizing resolution as part of the application. City Council may direct staff to bring back a draft
resolution at the August 17" City Council meeting. The draft resolution would authorize staff to
submit a joint Application to HCD in response to the anticipated NOFA, and to jointly apply for
Homekey grant funds with LifeMoves or any other quailed non-profit or for-profit corporation.
Additionally, if the potential Application would be approved, the resolution would authorize staff to
negotiate and execute any and all other documents required or deemed necessary or appropriate to
secure the Homekey funds from HCD and to participate in the Homekey Program.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.
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FISCAL IMPACT
There is no impact to the City other than administrative time.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

Reviewed by: Andrew Crabtree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
HCD Sample Resolution
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AUTHORIZING RESOLUTION

Resolution No.:

A RESOLUTION OF THE GOVERNING BODY OF [FULL LEGAL NAME OF LOCAL
PUBLIC ENTITY] AUTHORIZING JOINT APPLICATION TO THE HOMEKEY PROGRAM

WHEREAS:

A. The Department of Housing and Community Development (Department) has issued a
Notice of Funding Availability (“NOFA”), dated July 16, 2020, for the Homekey Program
(“Homekey” or “‘Homekey Program”). The Department has issued the NOFA for Homekey grant
funds pursuant to Health and Safety Code section 50675.1.1 (Assem. Bill No. 83 (2019-2020
Reg. Sess.), § 21.)

B. [FULL LEGAL NAME OF LOCAL PUBLIC ENTITY] (“Co-Applicant”) desires to jointly
apply for Homekey grant funds with [FULL LEGAL NAME OF CORPORATION] (“Corproation”).
Towards that end, Co-Applicant is joining Corporation in the submittal of an application for
Homekey funds (“Application”) to the Department for review and consideration.

C. The Department is authorized to administer Homekey pursuant to the Multifamily Housing
Program (Chapter 6.7 (commencing with Section 50675) of Part 2 of Division 31 of the Health
and Safety Code). Homekey funding allocations are subject to the terms and conditions of the
NOFA, the Application, the Department-approved STD 213, Standard Agreement (“Standard
Agreement”), and all other legal requirements of the Homekey Program.

THEREFORE, IT IS RESOLVED THAT:

1. Co-Applicant is hereby authorized and directed to submit a joint Application to the
Department in response to the NOFA, dated July 16, 2020, and to jointly apply for

Homekey grant funds in a total amount not to exceed $ . That
amount includes $ for capital expenditures (as allowed under Health
and Saf. Code, § 50675.1.1, subd. (a)(1)-(6)) and $ for a capitalized

operating subsidy (as allowed under Health and Saf. Code, § 50675.1.1, subd. (a)(7)).

2. If the Application is approved, Co-Applicant is hereby authorized and directed to ensure
that any funds awarded for capital expenditures are spent by December 30, 2020, and
that any funds awarded for capitalized operating subsidies are spent by June 30, 2022.

3. If the Application is approved, Co-Applicant is hereby authorized and directed to enter
into, execute, and deliver a Standard Agreement in a total amount not to exceed $_

, any and all other documents required or deemed necessary or

appropriate to secure the Homekey funds from the Department and to participate in the

Homekey Program, and all amendments thereto (collectively, the “Homekey

Documents”).

4. Co-Applicant acknowledges and agrees that it shall be subject to the terms and
conditions specified in the Standard Agreement, and that the NOFA and Application will
be incorporated in the Standard Agreement by reference and made a part thereof. Any
and all activities, expenditures, information, and timelines represented in the Application
are enforceable through the Standard Agreement. Funds are to be used for the
allowable expenditures and activities identified in the Standard Agreement.

5. [NAME OF AUTHORIZED SIGNATORY, TITLE OF AUTHORIZED SIGNATORY],
[Optional: or his or her designee,] is authorized to execute the Application and the
Homekey Documents on behalf of Co-Applicant for participation in the Homekey
Program.




PASSED AND ADOPTED this day of , 2020, by the following vote:

AYES: NAYES: ABSTAIN: ABSENT:

The undersigned, [NAME, TITLE OF SIGNATORY] of Co-Applicant, does hereby attest and
certify that the foregoing is a true and full copy of a resolution of the governing body adopted
at a duly convened meeting on the date above-mentioned, and that the resolution has not been
altered, amended, or repealed.

SIGNATURE: DATE:

NAME: TITLE:




NOTICE AND INSTRUCTIONS

Notice. The Department is providing this template Authorizing Resolution as informational
guidance only. The Department encourages each Co-Applicant to consult with
professional legal counsel during the development of its own formal, legally binding
statement that it is authorized to apply to and participate in the Homekey Program.
a. Please note, however, that any limitations or conditions on the authority of the
signatory or signatories to execute the Application or the Homekey Documents
may result in the Department rejecting the Authorizing Resolution.

Accuracy, Verification. The Department will verify that this Authorizing Resolution
comports with the legal authority and composition of Co-Applicant’s governing body. Co-
Applicant must timely notify the Department, in writing, of any factors that limit its ability to
provide an Authorizing Resolution which is materially in line with this template.

Dollar Amounts of Grant Awards. The Department recommends identifying an
authorized dollar amount that is at least double the anticipated award (based on current
formula calculations). Award amounts are subject to change. If Co-Applicant is ultimately
awarded an amount in excess of the amount identified in the Authorizing Resolution, the
Department will require a new Authorizing Resolution from Co-Applicant before execution
of a Standard Agreement.

Authorized Signatory or Signatories, Designee. Co-Applicant, as a Local Public Entity,
may designate an authorized signatory by title only. In addition, Co-Applicant may
authorize multiple signatories, so long as there is clarifying language as to whether the
signatories are authorized to execute the Homekey Documents individually or collectively.
In addition, Co-Applicant may authorize a designee of the authorized signatory to execute
the Homekey Documents. In such case, Co-Applicant must append a supporting
document (e.g., memorandum, meeting notes of official action), which indicates the name
and title of the designee who is authorized to legally bind the governing body.

Vote Count. Please fill out the field by every voting category (i.e., Ayes, Nayes, Abstain,
Absent). If none, please indicate zero (0) for that field. The vote count must comport with
the legal authority and membership of the Co-Applicant’s governing body.

Certification of Authorizing Resolution. The individual who certifies the Authorizing
Resolution cannot also be authorized to execute the Homekey Documents on behalf of
Co-Applicant.
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21-864 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Presentation of 2021 City of Santa Clara/Silicon Valley Power Scholarships

COUNCIL PILLAR
Manage Strategically Our Workforce Capacity and Resources

BACKGROUND

As part of the first Council Principles and Periorities, Council implemented a program called the “City
of Santa Clara Silicon Valley Power Scholarship Program,” which was designed to provide tuition and
technical grants and an internship to students with a goal of entering a field related to energy
services, public power, and/or the power industry. On May 16, 2006 the first of these scholarships
were awarded. To qualify, a student must be a resident of or go to school in Santa Clara. Course
work must be taken at an accredited two- or four-year college or university, or at a technical school
that is fully licensed or accredited by an agency recognized by the U.S. Department of Education.
Applicants are evaluated by members of the local academic and business community on various
criteria, including academic achievements, community involvement and artistic or athletic
achievements. Since its inception, 54 students have participated in the Scholarship/Technical Grant
Program. Including this year’s recipients, a total of $252,000 has been awarded in scholarship/grant
funds.

DISCUSSION

Staff will present the 2021 City of Santa Clara/Silicon Valley Power Scholarship Awards in the amount
of $5,000 to each recipient. Amanda McDowell has recently graduated from Wilcox High School and
anticipates pursuing a degree in Business Administration and Architecture at Cal Poly San Luis
Obispo. Cynthia Vo has recently finished attending DeAnza Community College and anticipates
pursuing a degree in Facility and Sustainable Management and Business Administration at San Jose
State University.

FISCAL IMPACT
There is no fiscal impact to the General Fund. Silicon Valley Power sets aside funds for these
scholarships in the annual department operations budget.

COORDINATION
This report has been coordinated with the Finance Department.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
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Special Meeting. A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager
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21-973 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on a Resolution of the City Council to Proclaim a Local Emergency Regarding the Drought

COUNCIL PILLAR
Enhance Community Engagement and Transparency
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Agenda Report

21-960 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Verbal Report from City Manager regarding COVID-19 Pandemic

COUNCIL PILLAR
Enhance Community Engagement and Transparency
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H 1500 Warburton Avenue

C Ity of Santa Clara Santa Clara, CA 95050
santaclaraca.gov
@SantaClaraCity

Agenda Report

21-15 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Board, Commissions and Committee Minutes

COUNCIL PILLAR
Enhance Community Engagement and Transparency

RECOMMENDATION
Note and file the Minutes of:
Historical and Landmarks Commission - June 3, 2021
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Draft

City of Santa Clara

Meeting Minutes

Historical & Landmarks Commission

06/03/2021 6:00 PM Virtual Meeting

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March
17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented the
following method for the public to participate remotely:

* Via Zoom:

o https://santaclaraca.zoom.us/j/97233262035 or
o Phone: 1 (669) 900-6833

Webinar ID: 972 3326 2035

Public Comments prior to meeting may be submitted via email to
PlanningPublicComment@santaclaraca.gov no later than noon on the day of the meeting. Clearly
indicate the project address, meeting body, and meeting date in the email. Historical and
Landmarks Commissioners and Staff Liaison will be participating remotely.

PUBLIC PARTICIPATION IN ZOOM WEBINAR:

Please follow the guidelines below when participating in a Zoom Webinar:

- The meeting will be recorded so you must choose 'continue’ to accept and stay in the meeting.
- If there is an option to change the phone number to your name when you enter the meeting,
please do so as your name will be visible online and will be used to notify you that it is your turn to
speak.

- Mute all other audio before speaking. Using multiple devices can cause an audio feedback.

- Use the raise your hand feature in Zoom when you would like to speak on an item and lower
when finished speaking. Press *9 to raise your hand if you are calling in by phone only.

- Identify yourself by name before speaking on an item.

- Unmute when called on to speak and mute when done speaking. If there is background noise
coming from a participant, they will be muted by the host. Press *6 if you are participating by
phone to unmute.

- If you no longer wish to stay in the meeting once your item has been heard, you may leave the
meeting.

CALL TO ORDER AND ROLL CALL

Chair Leung called the meeting to order at 6:02 p.m.

Present 7 - Chair Patricia Leung, Vice Chair Stephen Estes, Commissioner J.L.
"Spike" Standifer, Commissioner Ana Vargas-Smith , Commissioner
Michael Celso , Commissioner Megan Swartzwelder , and
Commissioner Kathleen Romano
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CONSENT CALENDAR

1. 21-748 Historical and Landmarks Commission Minutes of May 6, 2021

Recommendation: Approve the Historical and Landmarks Commission Minutes of May 6,
2021.

Commissioner Vargas-Smith abstained from voting due to her absence
at the May 6, 2021 meeting. Commissioner Standifer abstained from
voting due to technical difficulties relating to Zoom.

A motion was made by Commissioner Celso, seconded by
Commissioner Romano to approve the consent calendar.

Aye: 5- Chair Leung, Vice Chair Estes, Commissioner Celso, Commissioner
Swartzwelder, and Commissioner Romano

Abstained: 2 - Commissioner Standifer, and Commissioner Vargas-Smith

PUBLIC PRESENTATIONS

Commissioner Estes stated that the trees in his neighborhood will be
replaced with Scarlet Oak trees as recommended by the City Arborist and
expressed gratitude to the City for replacing them and discussing the
process with the neighborhood residents. Commissioner Estes also
announced his resignation from the Historical and Landmarks Commission
due to his move to Oregon and that this meeting would be his last.

GENERAL BUSINESS
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2. 21-744 Public Hearing: Consideration of City Historic Resource Inventory Property
Designation, Approval of a Historic Preservation Agreement (Mills Act
Contract), and Architectural Review and SPA Permit to allow an addition
and attachment of an existing detached two-car garage at 794 Park Court

Recommendation: Staff recommends the Historical and Landmarks Commission find that the
house will retain sufficient integrity as a significant example of Craftsman
architecture through the construction of the proposed addition, subject to
the procedures outlined in the Preservation Treatment Plan attached to the
Development Plans, and recommend approval of the following:
1)That, based upon the historic survey (DPR) and the evaluations of the
proposed remodel and additions to the property, the Commission forward
a recommendation to the City Council for approval of the designation and
addition of this property to the City’s Historic Resource Inventory;

2) That, based upon the analysis and findings of the historical evaluation,
the Commission forward a recommendation to the City Council for
approval of the Mills Act Contract application, including the adoption of a
10-Year Rehabilitation and Maintenance Plan associated with this
historical preservation agreement; and,

3) That, based upon the analysis and findings of the historical evaluation,
the Commission forward a recommendation of approval for issuance of a
Significant Property Alteration (SPA) Permit to the Director of Community
Development for the proposed addition, subject to the procedures outlined
in the Preservation Treatment Plan attached to the Development Plans.

Associate Planner Jeff Schwilk provided the staff presentation.
Applicant Rob Mayer and Owner Megan Carter spoke regarding the
proposed changes to the residence and answered questions from the
Commission regarding the foundation, garage, and plaque. Architectural
Advisor Craig Mineweaser spoke regarding the siding.

Commissioner Standifer abstained from voting due to technical
difficulties relating to Zoom.

A motion was made by Commissioner Romano, seconded by
Commissioner Estes to approve staff recommendation and to
approve a historical plaque circa 1925 with a friendly amendment by
Commissioner Estes to recommend that the Planning Commission
approve the variance.

Aye: 6 - Chair Leung, Vice Chair Estes, Commissioner Vargas-Smith,
Commissioner Celso, Commissioner Swartzwelder, and
Commissioner Romano

Abstained: 1- Commissioner Standifer
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3. 21-749 Public Hearing: Election of Historical and Landmarks Commission Chair
and Vice Chair

Recommendation: There is no staff recommendation.

A motion was made by Commissioner Romano, seconded by
Commissioner Standifer to re-elect Chair Leung as Chair and to
elect Commissioner Vargas-Smith as Vice Chair.

Aye: 7 - Chair Leung, Vice Chair Estes, Commissioner Standifer,
Commissioner Vargas-Smith, Commissioner Celso, Commissioner
Swartzwelder, and Commissioner Romano

STAFF REPORT

Staff Liaison Rebecca Bustos informed the Commission that a new
Historical and Landmarks Commissioner was appointed by City Council at
the May 27, 2021 meeting and that the new Commissioner would be
joining the Commission effective July 1, 2021. Ms. Bustos also notified
the Commission that there will be an item on the next agenda for new
Fiscal Year 2021-2022 Board and Committee assignments.

1. Berryessa Adobe Maintenance

Architectural Advisor Craig Mineweaser stated that were no updates
on the building's maintenance and announced that the building permit for
the Harris-Lass Museum was recently approved.

COMMISSIONERS REPORT

1. Subcommittee Reporting - 20 minutes

There were no subcommittee reports.

2. Board and Committee Assignments - 15 minutes

Commissioners present reported on assignments.
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Board/Committee Lead/Alternate
Santa Clara Arts and Historic Consortium Estes / Leung
Historic Preservation Society of Santa Clara Vargas-Smith
Old Quad Residents Association Leung / Vargas-Smith
Development Review Hearing Romano / Vargas-Smith
Agnews Historic Cemetery Museum Committee Standifer / Romano
BART/ High Speed Rail/ VTA BRT Committee Vargas-Smith / Swartzwelder
Zoning Ordinance Update Romano / Swartzwelder
El Camino Real Specific Plan Community Advisory Committee Leung
Downtown Revitalization Vargas-Smith / Romano

3. Announcements and Other Items - 10 minutes

Recognition of Outgoing Commissioners Estes and Standifer

Commissioner Standifer and Commissioner Estes spoke about their
time on the Commission. Commissioner Romano, Commissioner
Vargas-Smith, Architectural Advisor Craig Mineweaser,
Commissioner Celso, Chair Leung, and Staff Liaison Rebecca
Bustos thanked both Commissioners for their time on the Commission.

Public Speaker(s): Rob Mayer
Adam Thompson

4. Commissioner Travel and Training Requests - 10 minutes

ADJOURNMENT

The Commission requested a training from staff on the new Zoning
Ordinance.

A motion was made by Commissioner Estes, seconded by
Commissioner Standifer to adjourn the meeting.

The meeting adjourned at 7:40 p.m.

The next regular scheduled meeting is on Thursday, July 1, 2021.

City of Santa Clara
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The time limit within which to commence any lawsuit or legal challenge to any
quasi-adjudicative decision made by the City is governed by Section 1094.6 of the
Code of Civil Procedure, unless a shorter limitation period is specified by any other
provision. Under Section 1094.6, any lawsuit or legal challenge to any
quasi-adjudicative decision made by the City must be filed no later than the 90th day
following the date on which such decision becomes final. Any lawsuit or legal
challenge, which is not filed within that 90-day period, will be barred. If a person
wishes to challenge the nature of the above section in court, they may be limited to
raising only those issues they or someone else raised at the meeting described in
this notice, or in written correspondence delivered to the City of Santa Clara, at or
prior to the meeting. In addition, judicial challenge may be limited or barred where the
interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name
will appear in the Minutes. If no speaker card is submitted, the Minutes will reflect
"Public Speaker."

In accordance with the requirements of Title Il of the Americans with Disabilities Act
of 1990 ("ADA"), the City of Santa Clara will not discriminate against qualified
individuals with disabilities on the basis of disability in its services, programs, or
activities, and will ensure that all existing facilities will be made accessible to the
maximum extent feasible. The City of Santa Clara will generally, upon request,
provide appropriate aids and services leading to effective communication for
qualified persons with disabilities including those with speech, hearing, or vision
impairments so they can participate equally in the City’s programs, services, and
activities. The City of Santa Clara will make all reasonable modifications to policies
and programs to ensure that people with disabilities have an equal opportunity to
enjoy all of its programs, services, and activities.

Agendas and other written materials distributed during a public meeting that are
public record will be made available by the City in an appropriate alternative format.
Contact the City Clerk’s Office at 1 408-615-2220 with your request for an alternative
format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or
any other disability-related modification of policies or procedures, or other
accommodation, in order to participate in a program, service, or activity of the City of
Santa Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as
possible but no later than 48 hours before the scheduled event.
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Agenda Report

21-227 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Contracts for Silicon Valley Power as follows, authorize the City Manager to:
1. Execute Amendment No. 1 to the Agreement for the Performance of Services with Precision
IceBlast Corporation extending the term through July 31, 2023;
2. Execute Amendment No. 1 to the Agreement for the Performance of Services with Intelligent
Technologies and Services, Inc. extending the term through July 31, 2023;
3. Execute Amendment No. 2 to Contract No. 2004D with Daleo, Inc. authorizing staff to issue
call orders through July 31, 2022;
4. Execute Amendment No. 1 to the Agreement for the Performance of Services with Grid
Subject Matter Experts, LLC to extend the term through July 26, 2024
5. Make minor changes to the proposed amendments attached subject to approval by City
Attorney; and
6. Add or delete services consistent with the scope of the agreements and allow future rate
adjustments subject to request and justification by contractor, approval by the City, and the
appropriation of funds.

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
To meet its mission and goals, the City of Santa Clara’s Electric Department, Silicon Valley Power
(SVP), requires specialized contractors for a variety of services including:
e Cleaning of Heat Recovery Steam Generators (HRSG) at Donald Von Raesfeld Power Plant
(DVR);
e Maintenance and repair of fire alarms, fire suppression systems, gas detection systems, and
related systems at SVP’s power plants, substations, and other facilities;
e Electric Utility Substructure and Aerial Fiber Optic Cable Construction; and
e Support Federal Energy Regulatory Commission’s (FERC) Critical Infrastructure Protection
(CIP) requirements and as-needed Supervisory Control and Data Acquisition (SCADA)
System.

Staff recommends extending the existing agreements for each of the above services. Each of the
following proposed amendments has been developed in collaboration with the Purchasing Division of
the Finance Department.

DISCUSSION

Amendment to Agreement with Precision IceBlast Corporation (Precision) for Cleaning of HRSG at
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DVR

DVR operates with two horizontal gas flow HRSGs that use waste heat to create steam for power
production. Over time, iron oxides, ammonia salts, mineral deposits, and dirt adhere to the heat
transfer surfaces reducing the effectiveness of the transfer of thermal energy to create steam,
thereby reducing power output of the facility. It is recommended that these HRSGs are cleaned
every two years to maintain operating efficiency and power output. Cleaning the heat transfer
surface regularly results in an improvement of heat transfer efficiency and a reduction in operating
costs for the entire plant. Failure to perform routine cleaning will result in increased fuel use,
increased operating costs, and lower power output ultimately requiring the City to purchase more
power on the market.

On August 1, 2018, the City executed an agreement with Precision as the result of a competitive
Request for Proposal (RFP) process. Staff recommends extending the agreement with Precision
from three years to five years with the extended term ending on July 31, 2023, and increasing the
maximum compensation from $401,539 to $650,000. While, the City has previously entered into
three-year agreements, the City has moved to five-year agreements as an industry standard to
maximize the value and time investment in the bid or RFP process. Hourly rates have increased
eleven percent (11%) or less than four percent (4%) per year since 2017.

Amendment to Agreement with Intelligent Technologies and Services, Inc. (Intelligent Technologies)
for monitoring, maintenance and repair of fire alarms, fire suppression systems, gas detection
systems, and related systems

SVP requires around the clock monitoring of fire suppression systems, fire alarm systems, gas
detection systems, and related systems for its power generation facilities, substations, and other
critical facilities. In August 2018, the City executed an agreement with Intelligent Technologies as the
result of a competitive RFP process. Under the Agreement, the Contractor provides scheduled
maintenance and inspection on the aforementioned systems to ensure compliance with applicable
local, state, and federal regulations and maintains safe facilities.

The original term of the Agreement is from August 1, 2018 until July 31, 2021. Staff recommends
extending the term of the Agreement for two years through July 31, 2023, and increasing the
maximum compensation from $166,067.69 to $300,000. Execution of this amendment will ensure
ongoing recommended maintenance, repair, and inspection services shall be provided. While, the
City has previously entered into three-year agreements, the City has moved to five-year agreements
as an industry standard to maximize the value and time investment in the bid or RFP process.

Hourly rates have increased twenty-three (23%) percent which is in close to alignment with prevailing
wage rate increases which have increased over eighteen percent (18%) since 2018 and are based
on first year journey level positions. In some cases, rate increases are higher due to changes in
service needs to meet safety and regulatory needs.

Amendment to Electric Utility Substructure and Aerial Fiber Optic Cable Construction Contract

On July 18, 2017, after completion of a competitive Public Works bid process, Council authorized a
construction agreement with Daleo, Inc. (Daleo) for the Electric Utility Substructure and Aerial Fiber
Optic Cable Master projects. Daleo’s services include supporting electric utility substructure and
aerial fiber optic projects to construct extensions, capital repairs, and maintenance to SVP’s
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operations as well as to maintain and extend dark fiber infrastructure to customers. SVP provides
dark fiber services to customers including large businesses, fiber carriers, data centers, and the
Santa Clara Unified School District while promoting economic development and technology services
to the community.

The maximum compensation of the Agreement is $6,000,000. Currently, over $3 million is remaining
on the Agreement as development and capital programs have been delayed. On September 1, 2020,
Council authorized a one-year extension of the term of the Agreement, and authorized staff to issue
call orders under this specification through July 31, 2021.

Staff had anticipated going through a competitive process during the past year. During that time
however, the City released updated public works specifications documents which are the basis for a
solicitation of this type which delayed the selection process. Subsequently, staff recommends
extending the term of the Agreement for an additional year, ending July 31, 2022. This extension will
permit additional time to complete the bid process using the updated specifications, while ensuring
there is no disruption in services. Rates have increased 5% since 2020 which is in alignment with
prevailing wage rate increases.

Amendment to Agreement with Grid Subject Matter Experts, LLC (GridSME) to support Critical
Infrastructure Protection (CIP) requirements and as-needed Supervisory Control and Data Acquisition

(SCADA) System

As a Transmission Operator registered with NERC, SVP is subject to numerous reliability regulations
that apply to both its operations and the equipment that support real-time monitoring and control.
Specifically, real-time operations of SVP’s electric transmission and distribution system is made
possible through the use of a SCADA system. Using data points from inside as well as outside of
SVP’s service area (the California Independent System Operator (CAISO) controlled electric grid),
SCADA enables SVP System Operators to assess the state of SVP’s power grid and make critical
decisions to ensure reliable service to Santa Clara residents and businesses.

In 2015, after an RFP process, the City executed an agreement with GridSME. Under the
agreement, GridSME assists SVP with the development of a NERC Critical Infrastructure Protection
(CIP) Compliance Program in order to meet compliance with the CIP version 5 (CIP v5) NERC
Regulatory standards. GridSME provides additional as-needed services including assisting with
maintenance of SVP’s Control Center SCADA system, ensuring the SCADA system complies with
current and upcoming regulations; updating the utility’s mandatory cybersecurity training modules in
conjunction with emPower training solutions software system; and performing NERC mandated
annual vulnerability assessments of SVP’s cybersecurity systems.

Due to the high importance of SCADA in modern Control Centers, NERC and FERC mandate that
certain cybersecurity requirements (“CIP - Cybersecurity Infrastructure Protection” Standards) be
imposed on Transmission Operators using SCADA systems. Failure to adhere to such standards
could result in fines as high as $1 million per day that the violation was on-going.

Because each entity varies in its organizational structure, tools/equipment, and in-house resources, a
utility’s CIP Compliance Program is not based on a cookie-cutter approach, but instead, it is tailored
to the needs of the specific entity. As GridSME is familiar with SVP’s adopted compliance approach
as well as SVP’s Cyber Assets, it makes the most [cost-effective] sense to continue to use GridSME
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to help maintain the new SCADA system and keep it “CIP-compliant.”

GridSME'’s in-depth knowledge of SVP’s SCADA systems (legacy and new) and familiarity with SVP’s
CIP Program makes them the prime candidate for also performing the annual cybersecurity
vulnerability assessment of SVP’s CIP Cyber Assets, as required by NERC CIP regulations.

GridSME performed the vulnerability assessment for each of the past four years and SVP
encountered no issues in this area during its triennial NERC-CIP Audit in April 2020. GridSME also
supports necessary updates to SVP’s training programs to maintain training compliance related to
CIP Reliability Standards.

The term of the Agreement with GridSME ends on July 26, 2021. Staff recommends extending the
Agreement with GridSME for three additional years through July 25, 2024, and increasing the
maximum compensation from $134,700 to $300,000. Contractor’s rates included increases and
decreases. The largest increase is less than 3% per year.

Staff has recommended the ongoing use of this contractor for these services until SVP’s SCADA
system for Operations Control is replaced. This unique service has been approved by the Purchasing
Manager. As part of the unique service process it was determined that other vendors may be
available to provide SCADA compliance Support or update SVP’s CIP on-line training. However,
having a new vendor will require a very long process and transition that could be unsuccessful. This
could have significant effects on CIP compliance, compromise cybersecurity, and a lack of training
that will affect SVP operations. The City expects to pursue a new SCADA system in the future, but
there currently is no project or timeframe for that new system. At that time a new vendor will be
solicited. At the end of the adjusted term, staff will evaluate ongoing needs which will depend on
timeline and plans for a new SCADA system.

ENVIRONMENTAL REVIEW

The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(2) in that the
contracts involve continuing maintenance activities.

FISCAL IMPACT
The cost of these proposed agreements are as follows:

Precision IceBlast: The proposed Amendment No. 1 to the Agreement for the Performance of
Services with Precision Ice Blast would increase the maximum compensation from $401,539 for
three-years to $650,000 for five-years. Sufficient funds are available in the Biannual Operating
Budget for FY 21/22 and 22/23 in account 091 1377 87600 9240 00016 55300.

Intelligent Technologies: The proposed Amendment No. -1 to the Agreement for the Performance
of Services with Intelligent Technologies would increase the maximum compensation from $166,067
for three-years to $300,000 for five-years. Sufficient funds are available in the Biannual Operating
Budget for FY 21/22 and 22/23 in account based on the location of the asset being serviced.

Daleo: Electric Utility Substructure and Aerial Fiber Optic Cable Construction (Daleo): Staff
recommends extending the term of this agreement authorizing call orders to be issued through July
31, 2022 with no change to the contract value of $6,000,000. Sufficient funds are available in the
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applicable capital project for which services are required or, where applicable, in the maintenance
account for SVP Transmission and Distribution (T & D).

Grid Subject Matter Experts: The proposed Amendment No. 1 to the Agreement for the
Performance of Services with Grid Subject Matter Experts would increase the maximum
compensation from $134,700 for three years to $300,000 for five-years. Sufficient funds are
available in the Biannual Operating Budget for FY 21/22 and 22/23 in account 091-1324-87870-
92300.

Funds required for these agreements in future years will be included in proposed budgets for those
corresponding years.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Precision Ice Blast Corporation to extend the term of the Agreement through July
31, 2023 and increase the maximum compensation to $650,000;

2. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Intelligent Technologies and Services, Inc. to extend the term of the Agreement
through July 31, 2023 and increase the maximum compensation to $300,000;

3. Authorize the City Manager to execute Amendment No. 2 to Contract No. 2004D with Daleo, Inc.
to authorize staff to issue call orders through July 31, 2022;

4. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Grid Subject Matter Experts, LLC to extend the term of the Agreement through
July 26, 2024 and increase the maximum compensation to $300,000

5. Authorize the City Manager to make minor changes to the proposed amendments attached
subject to approval by City Attorney

6. Authorize the City Manager to add or delete services consistent with the scope of the
agreements, and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Original Agreement with Precision Ice Blast

2. Proposed Amendment No. 1 with Precision Ice Blast

3. Original Agreement with Intelligent Technologies

4. Proposed Amendment No. 1 with Intelligent Technologies
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Original Contract with Daleo, Inc.

Amendment No. 1 with Daleo, Inc.

Proposed Amendment No. 2 with Daleo, Inc.

Original Agreement with Grid Subject Matter Experts
Proposed Amendment No. 1 with Grid Subject Matter Experts

©CoOoNS O
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

PREAMBLE

This agreement for the performance of services (“Agreement”) is by and between Precision
Iceblast Corporation, a Michigan corporation, with its principal place of business located at
N723 River Drive, Menominee, Michigan 49858 (“Contractor”), and the City of Santa Clara,
California, a chartered California municipal corporation with its primary business address at
1500 Warburton Avenue, Santa Clara, California 95050 (“City”). City and Contractor may be
referred to individually as a “Party” or collectively as the “Parties” or the “Parties to this

Agreement.”

RECITALS

A. City desires to secure professional services more fully described in this Agreement, at
Exhibit A, entitled “Scope of Services”; and

B. Contractor represents that it, and its subcontractors, if any, have the professional
qualifications, expertise, necessary licenses and desire to provide certain goods and/or
required services of the quality and type which meet objectives and requirements of City;

and,

C. The Parties have specified herein the terms and conditions under which such services will
be provided and paid for.

The Parties agree as follows:

AGREEMENT PROVISIONS

1. EMPLOYMENT OF CONTRACTOR.

City hereby employs Contractor to perform services set forth in this Agreement. To
accomplish that end, City may assign a Project Manager to personally direct the Services
to be provided by Contractor and will notify Contractor in writing of City’s choice. City
shall pay for all such materials and services provided which are consistent with the terms
of this Agreement.

2. SERVICES TO BE PROVIDED.

Except as specified in this Agreement, Contractor shall furnish all technical and
professional services, including labor, material, equipment, transportation, supervision
and expertise (collectively referred to as “Services”) to satisfactorily complete the work
required by City at his/her own risk and expense. Services to be provided to City are
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more fully described in Exhibit A entitled “SCOPE OF SERVICES.” All of the exhibits
referenced in this Agreement are attached and are incorporated by this reference.

3. COMMENCEMENT AND COMPLETION OF SERVICES.

A. Contractor shall begin providing the services under the requirements of this
Agreement upon receipt of written Notice to Proceed from City. Such notice shall
be deemed to have occurred three (3) calendar days after it has been deposited in
the regular United States mail. Contractor shall complete the Services within the
time limits set forth in the Scope of Services or as mutually determined in writing
by the Parties. ‘

B. When City determines that Contractor has satisfactorily completed the Services,
City shall give Contractor written Notice of Final Acceptance. Upon receipt of
such notice, Contractor shall not incur any further costs under this Agreement.
Contractor may request this determination of completion be made when, in its
opinion, the Services have been satisfactorily completed. If so requested by the
contractor, City shall make this determination within fourteen (14) days of its
receipt of such request.

4, QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP.

Contractor represents and maintains that it has the necessary expertise in the professional
calling necessary to perform services, and its duties and obligations, expressed and
implied, contained herein, and City expressly relies upon Contractor’s representations
regarding its skills and knowledge. Contractor shall perform such services and duties in
conformance to and consistent with the professional standards of a specialist in the same
discipline in the State of California.

The plans, designs, specifications, estimates, calculations, reports and other documents
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for
acceptance of the work provided under this Agreement shall be a product of neat
appearance, well organized, that is technically and grammatically correct, checked and
having the maker and checker identified. The minimum standard of appearance,
organization and content of the drawings shall be that used by City for similar projects.

5. TERM OF AGREEMENT.

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently
modified by a written amendment to this Agreement, the term of this Agreement shall
begin on the Effective Date of this Agreement and terminate three (3) years from the
Effective Date.

6. MONITORING OF SERVICES.

City may monitor the Services performed under this Agreement to determine whether
Contractor’s operation conforms to City policy and to the terms of this Agreement. City
may also monitor the Services to be performed to determine whether financial operations
are conducted in accord with applicable City, county, state, and federal requirements. If
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any action of Contractor constitutes a breach, City may terminate this Agreement
pursuant to the provisions described herein.

7. WARRANTY.

Contractor expressly warrants that all materials and services covered by this Agreement
shall be fit for the purpose intended, shall be free from defect, and shall conform to the
specifications, requirements, and instructions upon which this Agreement is based.
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective
Services at no further cost to City when defects are due to the negligence, errors or
omissions of Contractor. If Contractor fails to promptly correct or replace materials or
services, City may make corrections or replace materials or services and charge
Contractor for the cost incurred by City.

8. PERFORMANCE OF SERVICES.

Contractor shall perform all requested services in an efficient and expeditious manner and
shall work closely with and be guided by City. Contractor shall be as fully responsible to
City for the acts and omissions of its subcontractors, and of persons either directly or
indirectly employed by them, as Contractor is for the acts and omissions of persons
directly employed by it. Contractor will perform all Services in a safe manner and in
accordance with all federal, state and local operation and safety regulations.

9. BUSINESS TAX LICENSE REQUIRED.

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may
be amended from time to time or renumbered, which requires that any person who
transacts or carries on any business in the City of Santa Clara pay business license tax to
the City. A business tax certificate may be obtained by completing the Business Tax
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal
Services Division.

10. RESPONSIBILITY OF CONTRACTOR.

Contractor shall be responsible for the professional quality, technical accuracy and
coordination of the Services furnished by it under this Agreement. Neither City’s review,
acceptance, nor payments for any of the Services required under this Agreement shall be
construed to operate as a waiver of any rights under this Agreement or of any cause of
action arising out of the performance of this Agreement and Contractor shall be and
remain liable to City in accordance with applicable law for all damages to City caused by
Contractor negligent performance of any of the Services furnished under this Agreement.

Any acceptance by City of plans, specifications, construction contract documents,
reports, diagrams, maps and other material prepared by Contractor shall not in any
respect absolve Contractor from the responsibility Contractor has in accordance with
customary standards of good professional practice in compliance with applicable federal,
state, county, and/or municipal laws, ordinances, regulations, rules and orders.
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11.

12.

13.

14.

15.

16.

COMPENSATION AND PAYMENT.

In consideration for Contractor’s complete performance of Services, City shall pay
Contractor for all materials provided and services rendered by Contractor at the rate per
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled

“SCHEDULE OF FEES.”

Contractor will bill City on a monthly basis for Services provided by Contractor during
the preceding month, subject to verification by City. City will pay Contractor within
thirty (30) days of City’s receipt of invoice.

TERMINATION OF AGREEMENT.

Either Party may terminate this Agreement without cause by giving the other Party
written notice (“Notice of Termination”) which clearly expresses that Party’s intent to
terminate the Agreement. Notice of Termination shall become effective no less than
thirty (30) calendar days after a Party receives such notice. After either Party terminates
the Agreement, Contractor shall discontinue further services as of the effective date of
termination, and City shall pay Contractor for all Services satisfactorily performed up to

such date,
NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT.

City and Contractor bind themselves, their successors and assigns to all covenants of this
Agreement. This Agreement shall not be assigned or transferred without the prior written
approval of City. Contractor shall not hire subcontractors without express written
permission from City.

NO THIRD PARTY BENEFICIARY.

This Agreement shall not be construed to be an agreement for the benefit of any third
party or parties and no third party or parties shall have any claim or right of action under
this Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR.

Contractor and all person(s) employed by or contracted with Contractor to furnish labor
and/or materials under this Agreement are independent contractors and do not act as
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its
employees in their performance of Services under this Agreement. Contractor is not
authorized to bind City to any contracts or other obligations.

NO PLEDGING OF CITY’S CREDIT.

Under no circumstances shall Contractor have the authority or power to pledge the credit
of City or incur any obligation in the name of City. Contractor shall save and hold
harmless the City, its City Council, its officers, employees, boards and commissions for
expenses arising out of any unauthorized pledges of City’s credit by Contractor under this

Agreement.
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17. CONFIDENTIALITY OF MATERIAL.

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings,
descriptions, documents, discussions or other information developed or received by or for
Contractor and all other written information submitted to Contractor in connection with
the performance of this Agreement shall be held confidential by Contractor and shall not,
without the prior written consent of City, be used for any purposes other than the
performance of the Services nor be disclosed to an entity not connected with performance
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor
or becomes generally known to the related industry shall be deemed confidential.

18. USE OF CITY NAME OR EMBLEM.

Contractor shall not use City’s name, insignia, or emblem, or distribute any information
related to services under this Agreement in any magazine, trade paper, newspaper or
other medium without express written consent of City.

19. OWNERSHIP OF MATERIAL.

All material, including information developed on computer(s), which shall include, but
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities,
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and
other material developed, collected, prepared or caused to be prepared under this
Agreement shall be the property of City but Contractor may retain and use copies thereof.
City shall not be limited in any way or at any time in its use of said material. However,
Contractor shall not be responsible for damages resulting from the use of said material for
work other than Project, including, but not limited to, the release of this material to third
parties.

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR.

City, through its authorized employees, representatives or agents shall have the right
during the term of this Agreement and for three (3) years from the date of final payment
for goods or services provided under this Agreement, to audit the books and records of
Contractor for the purpose of verifying any and all charges made by Contractor in
connection with Contractor compensation under this Agreement, including termination of
Contractor. Contractor agrees to maintain sufficient books and records in accordance with
generally accepted accounting principles to establish the correctness of all charges
submitted to City. Any expenses not so recorded shall be disallowed by City.

Contractor shall submit to City any and all reports concerning its performance under this
Agreement that may be requested by City in writing. Contractor agrees to assist City in
meeting City’s reporting requirements to the State and other agencies with respect to
Contractor’s Services hereunder.
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21.

22.

23.

24.

25.

26.

27.

CORRECTION OF SERVICES.

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further
costs to City, when such defects are due to the negligence, errors or omissions of
Contractor.

FAIR EMPLOYMENT.

Contractor shall not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, gender, sexual orientation, age, disability,
religion, ethnic background, or marital status, in violation of state or federal law.

HOLD HARMLESS/INDEMNIFICATION.

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and
indemnify City, its City Council, commissions, officers, employees, volunteers and
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage,
including all costs and reasonable attorney’s fees in providing a defense to any claim
arising therefrom, for which City shall become liable arising from Contractor’s negligent,
reckless or wrongful acts, errors, or omissions with respect to or in any way connected
with the Services performed by Contractor pursuant to this Agreement.

INSURANCE REQUIREMENTS.

During the term of this Agreement, and for any time period set forth in Exhibit C,
Contractor shall provide and maintain in full force and effect, at no cost to City insurance
policies with respect to employees and vehicles assigned to the Performance of Services
under this Agreement with coverage amounts, required endorsements, certificates of
insurance, and coverage verifications as defined in Exhibit C.

AMENDMENTS.

This Agreement may be amended only with the written consent of both Parties.

INTEGRATED DOCUMENT.

This Agreement represents the entire agreement between City and Contractor. No other
understanding, agreements, conversations, or otherwise, with any representative of City
prior to execution of this Agreement shall affect or modify any of the terms or obligations
of this Agreement. Any verbal agreement shall be considered unofficial information and

is not binding upon City.
SEVERABILITY CLAUSE.

In case any one or more of the provisions in this Agreement shall, for any reason, be held
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other
provisions, which shall remain in full force and effect.
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28. WAIVER.
Contractor agrees that waiver by City of any one or more of the conditions of
performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement.
29. NOTICES.
All notices to the Parties shall, unless otherwise requested in writing, be sent to City
addressed as follows:
City of Santa Clara
Attention: Electric Department
1500 Warburton Avenue
Santa Clara, California 95050
or by facsimile at (408) 261-2717

And to Contractor addressed as follows:
Precision Iceblast Corporation
801 Maple Street
Peshtigo, WI 54157
or via email at info@jiceblast.us

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed.

The workday the facsimile was sent shall control the date notice was deemed given if

there is a facsimile machine generated document on the date of transmission. A facsimile

transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the
following Monday.
30. CAPTIONS.

The captions of the various sections, paragraphs and subparagraphs of this Agreement are

for convenience only and shall not be considered or referred to in resolving questions of

interpretation.
31. LAW GOVERNING CONTRACT AND VENUE.

This Agreement shall be governed and construed in accordance with the statutes and laws

of the State of California. The venue of any suit filed by either Party shall be vested in

the state courts of the County of Santa Clara, or if appropriate, in the United States

District Court, Northern District of California, San Jose, California.

32. DISPUTE RESOLUTION.

A. Unless otherwise mutually agreed to by the Parties, any controversies between
Contractor and City regarding the construction or application of this Agreement,
and claims arising out of this Agreement or its breach, shall be submitted to
mediation within thirty (30) days of the written request of one Party after the
service of that request on the other Party.
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the
Party demanding mediation shall request the Superior Court of Santa Clara
County to appoint a mediator. The mediation meeting shall not exceed one day
(eight (8) hours). The Parties may agree to extend the time allowed for mediation
under this Agreement.

The costs of mediation shall be borne by the Parties equally.

D. For any contract dispute, mediation under this section is a condition precedent to
filing an action in any court. In the event of mediation which arises out of any
dispute related to this Agreement, the Parties shall each pay their respective
attorney’s fees, expert witness costs and cost of suit through mediation only. If
mediation does not resolve the dispute, the Parties agree that the matter shall be
litigated in a court of law, and not subject to the arbitration provisions of the
Public Contracts Code.

33. COMPLIANCE WITH ETHICAL STANDARDS.

Contractor shall:

A. Read Exhibit D, entitled “ETHICAL STANDARDS FOR CONTRACTORS
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA
CLARA, CALIFORNIA”; and,

B. Execute Exhibit E, entitled “AFFIDAVIT OF COMPLIANCE WITH ETHICAL
STANDARDS.”

34. AFFORDABLE CARE ACT OBLIGATIONS

To the extent Contractor is obligated to provide health insurance coverage to its
employees pursuant to the Affordable Care Act (“Act”) and/or any other similar federal
or state law, Contractor warrants that it is meeting its obligations under the Act and will
fully indemnify and hold harmless City for any penalties, fines, adverse rulings, or tax
payments associated with Contractor’s responsibilities under the Act.

35.  CONFLICT OF INTERESTS.

This Agreement does not prevent either Party from entering into similar agreements with
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its
knowledge, no City officer, employee or authorized representative has any financial
interest in the business of Contractor and that no person associated with Contractor has
any interest, direct or indirect, which could conflict with the faithful performance of this
Agreement. Contractor is familiar with the provisions of California Government Code
Section 87100 and following, and certifies that it does not know of any facts which would
violate these code provisions. Contractor will advise City if a conflict arises.
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36. PROGRESS SCHEDULE.

The Progress Schedule will be as set forth in the attached Exhibit F, entitled
“MILESTONE SCHEDULE?” if applicable.

37. PREVAILING WAGES.

A. Labor Code Compliance. Contractor must conform to the provisions of Labor
Code sections 1720 through 1815, and all applicable provisions of California
Code of Regulations found in Title 8, Chapter 8, Subchapter 3, Articles 1-7.
Contractor agrees to include prevailing wage requirements in its contracts for the
Project.

B. Requirements in Subcontracts. Contractor shall require its contractors to include
prevailing wage requirements in all subcontracts funded by this Agreement.
Subcontracts shall include all prevailing wage requirements set forth in
Contractor’s contracts.

(Continued on page 10 of 10)
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This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but both of which shall constitute one and the same instrument; and, the Parties agree
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to

bind the Parties.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by
the following signatures of their duly authorized representatives. The Effective Date is the date
that the final signatory executes the Agreement. It is the intent of the Parties that this Agreement
shall become operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

APPROVED AS TO FORM:
Dated: ({9 // ’ // L‘Q(/
@ 7 F AR |
LONK
¢ BRIAN DOYLE \ EANNA J. SANTANA
City Attorney City Manager
1500 Warburton Avenue
ATTEST: Santa Clara, CA 95050

Telephone:  (408) 615-2210
Fax: (408) 241-6771

IFER YAMAGUMA

Acting City Clerk
“CITY”

PRECISION ICEBLAST CORPORATION
a Michigan corporation

Date: Zém[ﬁ '/ 7 £ 20/8
By:%mw
J WILLIAMS

Title: Vice President Business Development
Address: 801 Maple Street
Peshtigo, WI 54157
Telephone: (920) 475-8002
Fax: (906) 864-2425

“CONTRACTOR”
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT A

SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under this Agreement are more fully
described in the Contractor’s proposal entitled, “Service Proposal” dated February 16, 2018,
which is attached to this Exhibit A.
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PRECISION
ICEBLAST SERVICE PROPOSAL

CORPORATION

801 Maple Street Peshtigo, Wisconsin 54157 Phone 906-864-2421 Fax 906-864-2425
COMPANY NAME City of Santa Clara
COMPANY ADDRESS 850 Duane Avenue Santa Clara, CA 95054
CONTACT NAME ' Bill Hammond
CONTACT PHONE/ CELL Phone: 408 615 6557
CONTACT EMAIL bhammond@svpower.com
PROJECT ADDRESS 850 Duane Avenue Santa Clara, CA 95054
O
FIRST DAY SITE IS AVAILABLE April 7, 2018
LAST DAY SITE IS AVAILABLE April 30,2018
PROPOSED START DATE April 11,2018
PROPOSED END DATE April 23, 2018

Precision Iceblast Corporation agrees to furnish trained labor, materials, consumables,
diesel, transportation, safety equipment, tube spreading calculations, tube spreading tools
and blasting equipment to clean two horizontal gas flow ATS Express Heat Recovery
Steam Generators located at your Santa Clara, California facility. Precision Iceblast will
remove dirt, iron oxides, ammonia salts, and mineral deposits from the outer surface of
two spiral fin tube modules. Each module contains an upstream and downstream face.

'| Therefore, a total of four faces will be cleaned in each unit with each face being

approximately 47 feet x 10 feet.

Precision Iceblast Corporation will supply and access areas via Tube and Clamp
Scaffolding as well as a dust collector to reduce any contaminants from leaving the unit.
Upon completion of work, debris from the HRSG Unit will be removed via barrel
vacuums. Debris will be placed in drums or dumpsters supplied by the City of Santa
Clara. The City of Santa Clara will be responsible for disposal of all materials and
loading & unloading PIC’s equipment.

Work will take place in April of 2018 and April of 2020. Work is estimated to take six to
seven 12-hour shifts per unit for a total of twelve to fourteen days. Work will be
performed in single 12-hour shifts. Price will include travel, per diems, site specific
safety training, set up, clean up, blasting, confined space equipment, compressor,
generator, scaffold, a dust collector, tube spreading calculations, tube spreading tools, dry
ice, and diesel. Workers will be paid according to the California prevailing wage scale.
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METHODOLOGY

Our system uses two high-pressure blasting guns (PIC 56XD’s), one high-pressure
compressor, and five laborers (one supervisor, one ice attendant, one hole watch and
two blasters) per shift. Workers will be secured with safety harnesses and lanyards.
Blasters are equipped with breathing apparatuses.

Each open space on the upstream and downstream side of the two modules will be
scaffolded using tube scaffolding or a suspended cable scaffold. The scaffolding will be
moved into the units through the outside access doors adjacent to each space. Floor jacks
will be placed on bottom of the casing Scaffolding will be erected upward approximately
24 inches wide and will extend the height of the HRSG. Platforms will be placed every
six feet for best working access for the boiler cleaners. Once each side is scaffold, PIC

will commence cleaning efforts.

Our system is completely self-contained and our machines operate under ultra high-
pressure (350 psi or 24 bars). We don’t use any of your utilities and won’t bother your
company for any support once we get started. Our company is the ONLY ice blasting
contracting company that manufactures their own equipment. We are very specialized
and understand what it takes to get the best results when cleaning HRSGs and our results
can only be achieved with our specialized equipment. The dry ice will do a tremendous
job cleaning the fouling from the tubes. The chemical reaction from the sublimation of
the dry ice creates a thermal expansion which physically removes the deposits. The ultra-
high pressure air coupled Wwith an enormous amount of air volume will force the deposits
from the tubes. We also blast the tubes from top down and repeat the process two to three
times in order to make sure that all the debris is removed from the tubes. The personnel
are INSIDE the unit so we can physically see the areas that need special cleaning
attention. ; '

For the best results possible, we will perform our Deep Cleaning process. Individual
Deep Cleaning Alignment Equipment and specialized wands are engineered specifically |
for your HRSG. The proper engineering ensures that all sides of the tubes can be properly
cleaned without causing any damage. Once our conventional blasting is finished, this
equipment is placed between the rows of tubes allowing us to access all the tubes
throughout the entire module. The lengths of the alignment equipment are long enough to
provide overlap from each direction to further ensure that the inner most tubes are
thoroughly cleaned. Then our blasting process is repeated a second time which removes
any remaining build up in the modules. Our Deep Cleaning process is the only process
that cleans the tubes from the inside of the module instead of cleaning from the outside of
the module trying to blow the debris all the way through. This system will provide you
the cleanest tubes possible and the greatest efficiency gains regardless of the size of the

module (up to 30 rows of tubes).

For very hard to remove deposits, Precision Iceblast Corporation has developed a
proprietary chemical solution to help break down the deposits. This solution is applied
very lightly across the deposits with a low pressure sprayer. After letting the solution
break down the deposits (approximately 15 minutes) the tubes are then ultra-high
pressure ice blasted to remove any of the loosened material. This proprietary solution has
been tested thoroughly and is very effective and completely safe on the tubes. If all of
these processes still haven’t removed the fouling from the tubes, PIC will add a crushed
glass media to the dry ice to creative an aggressive enough process to remove the fouling.
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Collectively all of these different processes and approaches will ensure that your HRSG
will be cleaned properly. Regardless of what type of build up / fouling is found on the
boiler tubes, with the combination of 25 years of cleaning experience, ultra-high pressure
dry ice blasting, our proprietary equipment, Deep Cleaning Alignment Equipment, HRSG
solution, personnel, and experience of cleaning hundreds of boilers around the world, PIC
will get each and every boiler clean. Most importantly, this process is SAFE. To ensure
complete satisfaction, PIC will bring plant personnel into the unit and randomly
borescope areas at all levels to make sure that no fouling remains on the tubes.

Upon completion of cleaning, PIC will use ultra-high pressure air (350 psi) to blow down
the loose debris. The blow down starts from the top of the casing and all the debris is
blown down to the bottom casing. The debris is bulked out of the basement and access
lanes using shovels and pals. After the majority of the debris is removed, PIC will use air
wands to blow out around the bottom headers. This debris is then removed and the
process is repeated until all of the debris is removed from the unit. If any debris remains
trapped between the lower headers, PIC will use our spreading equipment to open up the
lower headers from the basement area to allow the trapped debris to fall to the floor.
After final clean up, the scaffold is removed from the unit and turned back over to the

plant.

BEFORE & AFTER PICTURES
See below before and after pictures to see what can be expected from the cleaning as well

as the penetration into the tubes.

'GT exhaust-gas flow

Align?ﬁent bars

3. Alignment bars open tube lanes and permit relatively
easy access by both end- and side-blow wands for most
of the tube length between tube ties
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0
Price for above stated work (April 2018): $ 189,560.00
Price for above stated work (April 2020): $199,990.00

Terms are net 15 days of completion of work. A 2% penalty will occur after the initial 15

days and then every 30 days thereafter. Extra costs will occur if Precision Iceblast
Corporation’s work is delayed as a result of the customer’s actions or reasons beyond
Precision Iceblast Corporation’s control. If for any reason work is terminated early,
Precision Iceblast Corporation will receive a mobilization charge plus be compensated
for work that has already been performed and material costs for work that was not
performed. A change order will need to be signed for any change from the original scope

of work.

“This non-binding quote is provided for informational purposes only, and neither
Customer nor PIC will have any obligation to the other (contractual or otherwise)
with respect to the work described herein. If Customer and PIC wish to proceed,
PIC will provide Customer a separate definitive written agreement to be signed by
the parties that sets forth their respective rights and obligations.”

PREPARED BY:
Name Keith R. Boye

Title Vice President of Sales and Marketing
Phone +1-708-205-1141
| Date 2/16/2018
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT B
FEE SCHEDULE

The total for the scope of work provided should not exceed $389,550.00. Additional services
consist of work not included in the Scope of Services outlined within this Agreement. Payment
for any Additional Services is allowed only if written authorization is given by the City in
advance of the work to be performed. Additional Services shall not exceed $11,988.96 without
approval from City.

In no event shall the amount billed to City by Contractor for services under this Agreement
exceed four hundred one thousand five hundred thirty-eight dollars and ninety-six cents
(3401,538.96), subject to budget appropriations.

PRICE RATES

Iceblast Technician - $125.56 per hour
Iceblast Supervisor - $146.67 per hour
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT C

INSURANCE COVERAGE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of
the Services required under this Agreement, the Contractor shall provide and maintain in full
force and effect, at its sole cost and expense, the following insurance policies with at least the
indicated coverages, provisions and endorsements:

A. COf\/[MERCIAL GENERAL LIABILITY INSURANCE

1.

Commercial General Liability Insurance policy which provides coverage at least
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to
review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

Exact structure and layering of the coverage shall be left to the discretion of
Contractor; however, any excess or umbrella policies used to meet the required
limits shall be at least as broad as the underlying coverage and shall otherwise
follow form.

The following provisions shall apply to the Commercial Liability policy as well as
any umbrella policy maintained by the Contractor to comply with the insurance
requirements of this Agreement:

a. Coverage shall be on a “pay on behalf” basis with defense costs payable in
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for
claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a claim is
made or a suit is brought, except with respect to the limits of liability.
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as broad
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million
dollars ($1,000,000) each accident using, or providing coverage at least as broad as,
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned,
non-owned and hired autos.

In the event that the Work being performed under this Agreement involves transporting
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or
regulated materials, Contractor and/or its subcontractors involved in such activities shall
provide coverage with a limit of two million dollars ($2,000,000) per accident covering
transportation of such materials by the addition to the Business Auto Coverage Policy of
Environmental Impairment Endorsement MCS90 or Insurance Services Office
endorsement form CA 99 48, which amends the pollution exclusion in the standard
Business Automobile Policy to cover pollutants that are in or upon, being transported or
towed by, being loaded onto, or being unloaded from a covered auto.

C. WORKERS’ COMPENSATION

1. Workers’ Compensation Insurance Policy as required by statute and employer’s
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury
and one million dollars ($1,000,000) each employee Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Contractor included in this
Agreement shall not be limited in any way by any limitation on the amount or
type of damage, compensation or benefit payable by or for Contractor or any
subcontractor under any Workers” Compensation Act(s), Disability Benefits
Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa
Clara, its City Council, commissions, officers, employees, volunteers and agents.

D. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of
each commercial general liability policy, and each umbrella or excess policy.

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers,
employees, volunteers and agents are hereby added as additional insureds in
respect to liability arising out of Contractor’s work for City, using Insurance
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20
10 03 97 and CG 20 37 10 01, or its equivalent.

2. Primary and non-contributing. Each insurance policy provided by Contractor shall
contain language or be endorsed to contain wording making it primary insurance
as respects to, and not requiring contribution from, any other insurance which the
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Indemnities may possess, including any self-insurance or self-insured retention
they may have. Any other insurance Indemnities may possess shall be considered
excess insurance only and shall not be called upon to contribute with Contractor’s
insurance.

Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given
to City at least ten (10) days prior to the effective date of such
modification or cancellation. In the event of non-renewal, written notice
shall be given at least ten (10) days prior to the effective date of non-
renewal.

b. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided for any cause
save and except non-payment of premiums shall be effective until written
notice has been given to City at least thirty (30) days prior to the effective
date of such modification or cancellation. In the event of non-renewal,
written notice shall be given at least thirty (30) days prior to the effective
date of non-renewal.

Other Endorsements. Other endorsements may be required for policies other than
the commercial general liability policy if specified in the description of required
insurance set forth in Sections A through D of this Exhibit C, above.

E. ADDITIONAL INSURANCE RELATED PROVISIONS

Contractor and City agree as follows:

1.

Contractor agrees to ensure that subcontractors, and any other party involved with
the Services who is brought onto or involved in the performance of the Services
by Contractor, provide the same minimum insurance coverage required of
Contractor, except as with respect to limits. Contractor agrees to monitor and
review all such coverage and assumes all responsibility for ensuring that such
coverage is provided in conformity with the requirements of this Agreement.
Contractor agrees that upon request by City, all agreements with, and insurance
compliance documents provided by, such subcontractors and others engaged in
the project will be submitted to City for review.

Contractor agrees to be responsible for ensuring that no contract used by any
party involved in any way with the project reserves the right to charge City or
Contractor for the cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to City. It is not
the intent of City to reimburse any third party for the cost of complying with these
requirements. There shall be no recourse against City for payment of premiums or
other amounts with respect thereto.
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3. The City reserves the right to withhold payments from the Contractor in the event
of material noncompliance with the insurance requirements set forth in this
Agreement.

F. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and
every subcontractor (of every tier) shall, at its sole cost and expense, provide and
maintain not less than the minimum insurance coverage with the endorsements and
deductibles indicated in this Agreement. Such insurance coverage shall be maintained
with insurers, and under forms of policies, satisfactory to City and as described in this
Agreement. Contractor shall file with the City all certificates and endorsements for the
required insurance policies for City’s approval as to adequacy of the insurance protection.

G. EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent),
evidencing all required coverage shall be delivered to City, or its representative as set
forth below, at or prior to execution of this Agreement. Upon City’s request, Contractor
shall submit to City copies of the actual insurance policies or renewals or replacements.
Unless otherwise required by the terms of this Agreement, all certificates, endorsements,
coverage verifications and other items required to be delivered to City pursuant to this
Agreement shall be mailed to:

EBIX Inc.

City of Santa Clara Electric Department

P.O. Box 100085 — S2 or 1 Ebix Way

Duluth, GA 30096 John’s Creek, GA 30097
Telephone number:  951-766-2280

Fax number: 770-325-0409

Email address: ctsantaclara@ebix.com

H. QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an
insurance company of equal financial stability that is approved by the City or its
insurance compliance representatives.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA

Termination of Agreement for Certain Acts.

A. The City may, at its sole discretion, terminate this Agreement in the event any one or
more of the following occurs:

L. If a Contractor! does any of the following:
a. Is convicted? of operating a business in violation of any Federal, State or
local law or regulation;
b. Is convicted of a crime punishable as a felony involving dishonesty;
c. Is convicted of an offense involving dishonesty or is convicted of fraud or

a criminal offense in connection with: (1) obtaining; (2) attempting to
obtain; or, (3) performing a public contract or subcontract;

d. Is convicted of any offense which indicates a lack of business integrity or
business honesty which seriously and directly affects the present
responsibility of a City contractor or subcontractor; and/or,

e. Made (or makes) any false statement(s) or representation(s) with respect to
this Agreement.

! For purposes of this Agreement, the word “Consultant” (whether a person or a legal entity) also refers to
“Contractor” and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a
corporation] and who is active in the day to day operations of that corporation.

2 For purposes of this Agreement, the words “convicted” or “conviction” mean a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere within the past five (5) years.

3 As used herein, “dishonesty” includes, but is not limited to, embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen
property, collusion or conspiracy.
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2. If fraudulent, criminal or other seriously improper conduct of any officer, director,
shareholder, partner, employee or other individual associated with the Contractor
can be imputed to the Contractor when the conduct occurred in connection with
the individual’s performance of duties for or on behalf of the Contractor, with the
Contractor’s knowledge, approval or acquiescence, the Contractor’s acceptance of
the benefits derived from the conduct shall be evidence of such knowledge,
approval or acquiescence.

B. The City may also terminate this Agreement in the event any one or more of the
following occurs:

1. The City determines that Contractor no longer has the financial capability* or
business experience® to perform the terms of, or operate under, this Agreement;
or,

2. If City determines that the Contractor fails to submit information, or submits false

information, which is required to perform or be awarded a contract with City,
including, but not limited to, Contractor’s failure to maintain a required State
issued license, failure to obtain a City business license (if applicable) or failure to
provide and maintain bonds and/or insurance policies required under this
Agreement.

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to
participate in a contract award process or a contract is terminated pursuant to these
provisions, Contractor may appeal the City’s action to the City Council by filing a written
request with the City Clerk within ten (10) days of the notice given by City to have the
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal
request with the City Clerk. The Contractor will have the burden of proof on the appeal.
The Contractor shall have the opportunity to present evidence, both oral and
documentary, and argument.

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of
creditors, files a petition under any section or chapter of the federal Bankruptoy Code (11 U.S.C.), as amended, or
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of
Contractor.

5 Loss of personnel deemed essential by the City for the successful performance of the obligations of the
Contractor to the City.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT E
AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS

I hereby state that I have read and understand the language, entitled “Ethical Standards” set forth
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of
the legal entity identified herein. I have examined appropriate business records, and I have made
appropriate inquiry of those individuals potentially included within the definition of “Contractor”
contained in Ethical Standards at footnote 1.

Based on my review of the appropriate documents and my good-faith review of the necessary
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging
to said “Contractor” category [i.e., owner or co-owner of a sole proprietorship, general partner,
person who controls or has power to control a business entity, etc.] has been convicted of any
one or more of the crimes identified in the Ethical Standards within the past five (5) years.

The above assertions are true and correct and are made under penalty of perjury under the laws
of the State of California.

PRECISION ICEBLAST CORPORATION
a Michigan corporation

By: A/%;/r‘%

ighature of Authorized Person or Representative

Name: JOEL WILLIAMS

Title: _Vice President Business Development

NOTARY’S ACKNOWLEDGMENT TO BE ATTACHED

Please execute the affidavit and attach a notary public’s acknowledgment of execution of the affidavit by the
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity’s complete legal
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the
authority of the person executing this affidavit on behalf of a corporation, partnership, j Q{RF\K?HB};C’ or any other

\ g
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

EXHIBIT F

MILESTONE SCHEDULE

(Not Applicable)
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Ebix Insurance No. S200002749

AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
PRECISION ICEBLAST CORPORATION

PREAMBLE

This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara,
California, a chartered California municipal corporation with its primary business
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and
Precision Iceblast Corporation, a Michigan corporation, with its principal place of
business located at N723 River Drive, Menominee, Michigan 49858 ("Contractor"). City
and Contractor may be referred to individually as a “Party” or collectively as the
“Parties” or the “Parties to this Agreement.”

RECITALS

A. The Parties previously entered into an agreement entitled “Agreement for the
Performance of Services by and between the City of Santa Clara, California and
Precision Iceblast Corporation, dated August 01, 2021 (Agreement); and

B. The Parties entered into the Agreement for the purpose of having Contractor for
Cleaning of Heat Recovery Steam Generators at the Donald Von Raesfeld
Power Plant

C. The parties wish to amend this agreement to extend the term and increase
maximum compensation. NOW, THEREFORE, the Parties agree as follows:

AMENDMENT TERMS AND CONDITIONS

1. Section 5 of the Agreement, entitled “TERM OF AGREEMENT” is amended to
read as follows: Unless otherwise set forth in this Agreement or unless this
paragraph is subsequently modified by a written amendment to this Agreement,
the term of this Agreement shall begin on the Effective Date of this Agreement
and terminate five (5) years from the Effective Date.

2. Section 11 of the Agreement as Amended, entitled “COMPENSATION AND
PAYMENT” is amended to read as follows:

In consideration for Contractor's complete performance of Services, City shall
pay Contractor for all materials provided and services rendered by Contractor at
the rate per hour for labor and cost per unit for materials as outlined in Exhibit B,
entitled "COMPENSATION AND FEE SCHEDULE."

Contractor will bill City on a monthly basis for Services provided by Contractor
during the preceding month, subject to verification by City. City will pay
Contractor within thirty (30) days of City's receipt of invoice.

Amendment No. 1 to Agreement/*insert Contractor’'s name Page 1
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3. Exhibit A — Scope of Services shall be deleted and replaced with the attached

Exhibit A — Scope of Services — Amended July 15, 2021.

4. Exhibit B — Schedule of Fees shall be deleted and replaced with the attached

Exhibit B —Compensation and Fee Schedule — Amended July 15, 2021.

5. Exhibit F of the Agreement, entitled “Milestone Schedule”, is hereby deleted and

replaced with Exhibit F — Labor Compliance Addendum attached and
incorporated into this Agreement.

6. Except as set forth herein, all other terms and conditions of the Agreement shall
remain in full force and effect. In case of a conflict in the terms of the Agreement
and this Amendment No. 1, the provisions of this Amendment No. 1 shall control.

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1

as evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:

BRIAN DOYLE DEANNA J. SANTANA

City Attorney City Manager
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-6771

“CITY”

PRECISION ICEBLAST CORPORATION

Dated:

By (Signature):

Name:

Title:

Principal Place of
Business Address: (to be filled in by City staff)

Email Address:

Telephone:

Fax:

()
()

“‘CONTRACTOR”

Amendment No. 1 to Precision Iceblast
Corporation
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AMENDMENT NO. 1

TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND

PRECISION ICEBLAST CORPORATION

EXHIBIT A - SCOPE OF SERVICES - AMENDED JULY 15, 2021

The Services to be performed for the City by the Contractor under this Agreement are

set forth below.

1. Contractor agrees to furnish trained labor, materials, consumables, diesel,
transportation, safety equipment, tube spreading calculations, tube spreading tools
and blasting equipment to clean two horizontal gas flow ATS Express Heat
Recovery Steam Generators (HRSG) located in Santa Clara.

2. Work Activities:

2.1.  Contractor will remove dirt, iron oxides, ammonia salts, and mineral deposits
from the outer surface of two spiral fin tube modules.

21.1.

21.2.

Each module contains an upstream and downstream face.

A total of four faces will be cleaned in each unit each face is
approximately 47 feet x 10 feet.

2.2. Scaffolding:

2.21.

2.2.2.

2.2.3.

2.24.

2.2.5.

2.2.6.

Contractor will supply and access areas via scaffolding as well as a
dust collector to reduce any contaminants leaving the unit.

Contractor will scaffold each open space on the upstream and
downstream side of the two modules using tube scaffolding or a
suspended cable scaffold.

Contractor will place platforms every six feet for best working
access for the boiler cleaners. Once each side is scaffolded,
Contractor will commence cleaning efforts.

Contractor will move scaffolding into the units through the outside
access doors adjacent to each space.

Contractor will place floor jacks on the bottom of the casing and
scaffolding will be erected upward approximately 24 inches wide
and will extend the height of the HRSG.

After final clean up, the Contractor will remove scaffold from the
unit.

2.3. Contractor’s system uses two high-pressure blasting guns (PIC 56XD's), one

Amendment No. 1 to Precision Iceblast
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2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

high-pressure compressor, and five laborers (one supervisor, one ice
attendant, one hole watch, and two blasters) per shift.

Workers will be secured with safety harnesses and lanyards. Blasters are
equipped with breathing apparatuses.

Upon completion of cleaning, Contractor will use ultra-high pressure air (350
psi) to blow down the loose debris. Contractor will start blow down from the
top of the casing and will blow debris down to the bottom casing

Contractor will bulk the debris out of the basement and access lanes using
shovels and pals.

After the majority of the debris is removed, Contractor will use air wands to
blow out around the bottom headers. Contractor will remove the resulting
debris. Contractor will repeat this process until all of the debris is removed
from the unit.

If any debris remains trapped between the lower headers, Contractor will use
spreading equipment to open up the lower headers from the basement area
to allow the trapped debris to fall to the floor.

Upon completion of work, debris from the HRSG Unit will be removed via
barrel vacuums.

2.9.1. Debris will be placed in drums or dumpsters supplied by the City of
Santa Clara.

2.9.2. The City of Santa Clara will be responsible for disposal of all
materials and will permit Contractor to use City equipment for
loading & unloading Contractor's equipment.

3. Schedule

3.1

3.2.

Contractor shall perform work on a date mutually agreed to between City and
Contractor and shall be completed no later than the date in Section XX of
Agreement.

Contractor estimates work to take six to seven 12-hour shifts per unit for a
total of twelve to fourteen days. Work will be performed in single 12-hour
shifts.

4. Authorization of work:

41.

Contractor is responsible for notifying City in a timely manner when the
quoted cost may change. Contractor shall provide reason for the change
specific to each purchase order.

Amendment No. 1 to Precision Iceblast
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4.2.

4.3.

4.4.

If Contractor identifies issues that would result in anticipated costs that
exceed the current quote or a change in the services to be performed is
requested by City, a quote shall be provided in advance of performing work.
In the event that issues are identified that can be most efficiently and
economically resolved while on site, changes may be approved verbally (in
the field), by telephone, or e-mail by the following authorized individuals:
Assistant Director, Chief Electric Utility Operating Officer, and Chief Electric
Utility Officer. In that event, Contractor shall provide an updated proposal
within two (2) business days so that such changes can be documented in a
Revised Work Authorization Form within four (4) business days.

All quotes shall contain detail sufficient for City to verify that services are
provided at the rates specified in this Agreement. Contractor shall state any
specific assumptions on each quote including if overtime is anticipated for any
portion of the work.

Contractor is responsible for notifying City in a timely manner when the
quoted cost may change such as due to new findings, changes in process, or
changes in regulations. Contractor shall provide reason for the change.

5. Contractor Responsibilities:

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

Contractor shall possess all licenses and/or certifications necessary to
perform the services described in this Exhibit A.

Contractor shall be solely responsible for selecting, hiring, employing, paying,
supervising, training and discharging all personnel necessary for the providing
efficient services.

Contractor shall employ only competent craftsmen/skilled workers who are
appropriately trained and licensed to perform the required services.

Contractor shall be responsible for understanding and complying with any
training and licensing required for the performance of the services described
in this Agreement, including but not limited to, Department of Transportation
(DOT) requirements for commercial driver’s license and required drug testing
if applicable.

City may request verification of the assigned employees’ or subcontractors’
qualifications at any time. Contractor shall promptly provide such verification
upon request by City.

Contractor’'s employees and any subcontractors shall supply proper
identification when requested by City.

City reserves the right to request the removal of any Contractor employee(s)
or subcontractor who does not conduct themselves in a courteous,
professional manner, or whose actions endanger the safety of people or
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5.8.

5.9.

property. Contractor shall promptly respond to requests for replacement
personnel.

Contractor shall provide a Project Manager/General Manager who is
responsible for the day-to-day management and supervision of the required
services. Project Manager responsibilities shall include, but not be limited to:
correcting problems, managing conflicts and complaints, and overseeing work
schedules, personnel, and equipment requirements. If the Project
Manager/General Manager is off-site or otherwise unable to give direction to
Contractor’'s employees (including subcontractors), City may give directions to
the personnel until the Project Manager/General Manager returns.

Except as specified in Section 2, Contractor shall provide all parts, materials,
tools, equipment, and consumables necessary for all tasks

6. Safety:

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Contractor shall ensure that all its employees, subcontractors, and agents
abide by established local, state and federal safety rules and regulations.

Contractor employees, and any subcontractors shall always act in a safe
manner while on City property.

Contractor shall be responsible for remaining up to date on all applicable
federal, state, county, and local laws, ordinances and codes in the event they
are amended. Where any amended applicable laws or ordinances are in
conflict with the City’s requirements, the more stringent requirement(s) shall
be followed. Contractor’s failure to be thoroughly familiarized with the safety
provisions shall not relieve Contractor from compliance with the obligations
and penalties resulting therefrom.

Contractor shall provide and maintain an Injury and lliness Prevention
Program (lIPP) pursuant to Title 8, Section 3203 of the California
Administrative Code. The program shall include, but not be limited to, a
safety training program instructing Contractor’'s employees and
subcontractors in general safe work practices and shall include specific
instructions with regard to hazards unique to the employee's or
subcontractor’s job assignment. A copy of Contractor’s IPP shall be
submitted to Clty prior to the execution of an agreement, and be made
available on site upon request.

Contractor shall schedule periodic safety inspections to identify and correct
unsafe conditions and work practices. City reserves the right to accompany
Contractor during these inspections.

Contractor employees (including any subcontractors) shall not use or possess
alcohol, narcotics, firearms, or drugs of any nature other than medical (for
which Contractor’'s employee or subcontractor has a current doctor's
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6.7.

6.8.

6.9.

prescription) on City property and while performing services for the City.
Employees or subcontractors using prescribed medication will not engage in
any work if the medication can potentially impair the employee's or
subcontractor’s ability to perform the work safely.

Contractor’'s employees (including any subcontractors) shall utilize
appropriate Personal Protective Equipment (PPE) and Fire Resistant (FR)
clothing, as required. Contractor shall provide the required PPE and FR
clothing at its own expense.

Contractor shall immediately remove any personnel who is acting in an
unsafe or dangerous manner.

Contractor shall notify City immediately in event of an injury or property
damage that occurs during the performance of the services described in this
Agreement. Contractor shall investigate the reported injury or damage upon
request from City, and provide City with regular updates until the investigation
is resolved. City reserves the right to perform its own investigation. Should
City choose to conduct its own investigation, Contractor shall assist City as
required.

7. Workmanship:

7.1.

7.2.

7.3.

7.4.

7.5.

Contractor shall perform the required services in an environmentally
responsible manner.

Contractor shall assume full responsibility for the protection and safekeeping
of material and tools stored at the site, and shall lock all Contractor vehicles
when parked and unattended, to prevent unauthorized use. Contractor shall
not leave vehicles or equipment unattended with the motor running or the
ignition key in place.

Contractor shall take all necessary precautions to protect City property from
damage during the performance of the required services. Contractor shall be
responsible for the repair of any property damaged during the performance of
services. Damage to City property that cannot be repaired shall be replaced
at Contractor’s sole expense, prior to issuance of payment to Contractor by
City. Any expenses incurred by City to repair property damage will be
deducted from Contractor's compensation or billed to Contractor at City’s
discretion.

Contractor shall keep their work site(s) free from all surplus material, waste
material, dirt and rubbish caused by Contractor’s performance of services.

Contractor shall leave the work site in a neat and orderly condition. All clean-
up work will be done to the satisfaction of City, and at the sole expense of
Contractor.
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7.6. Contractor shall be responsible for disposing of all hazardous material
generated during the performance of services.

7.7. City shall have the right to inspect any work performed by Contractor and any
subcontractors. Should City determine upon inspection any unsatisfactory or
defective work, Contractor shall immediately correct the work at no additional
cost to the City.
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AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND
PRECISION ICEBLAST CORPORATION
EXHIBIT B - COMPENSATION AND FEE SCHEDULE - AMENDED JULY 15, 2021

1. MAXIMUM COMPENSATION

1.1.  The maximum amount of compensation to be paid to Contractor during the
Initial Term shall not exceed Six Hundred Fifty Thousand Dollars ($650,000)
City does not guarantee any minimum compensation under this Agreement.

1.2. Any work or materials requested by the City that exceeds the Maximum
Compensation shall require the execution of an amendment to this
Agreement before the commencement of work.

2. RATES
2.1. City shall pay Contractor in accordance with the rates listed in Table B1-
Hourly Labor Rates
Table B1 — Hourly Labor Rates

Role Clasziit:ation Rate per Hour
Iceblast Technician Straight Time (ST) $113.28
Iceblast Technician Overtime (OT) $169.92
lceblast Technician Double Time (DT) $226.56
Supervisor ST $141.60
Supervisor oT $212.40
Supervisor DT $283.20
Administration ST $107.62
Administration oT $161.42
Administration DT $215.23
EH&S ST $226.56
EH&S oT $339.84
EH&S DT $453.12

2.2. Definitions:

2.21. Straight time: First eight (8) hours worked and first forty (40) hours
per week.

2.2.2. Overtime: Hours worked over eight (8) in one day or forty in one
week (40)

Amendment No. 1 to Precision lceblast
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2.23.

Premium: Sunday and Holidays

2.2.31. Holidays: New Year's Day, Martin Luther King Day,
Presidents Day, Easter, Memorial Day, Independence
Day, Friday before Labor Day, Labor Day, Thanksgiving
Day, Christmas Day.

2.2.3.2. Where the holiday falls on a Saturday, the holiday rate
shall apply on the preceding Friday. Where the holiday
falls on a Sunday, the holiday rate shall apply on the
following Monday.

2.3. Rates shall be effective through the term of this Agreement.
3. REIMBURSABLE EXPENSES

3.1. Pass-Through Costs:

3.1.1.

3.1.2.
3.1.3.

3.1.4.

3.1.5.

In some cases, Contractor may pass-through costs such as, but not
limited to, tolls, permits, subcontracted activities, or materials.

Such Pass-Through Costs shall be included in the quote.

When these Pass-Through Costs occur, Contractor will invoice City
for these costs without markup.

Contractor shall provide supporting documentation such as invoices
or receipts for all Pass-Through costs.

Except in the case of emergency, Contractor will notify the City in
advance when these costs are anticipated.

3.2. Reimbursement of expenses is subject to the following conditions.

3.2.1.

3.2.2.

Expenses shall be reimbursable only to the extent that the Contractor
submits sufficient documentation to the City that the expenses were
directly incurred in providing the requested services and that such
costs are not already included in the fee or hourly rate.

Travel-related expenses (mileage, lodging, meals, etc.).

3.2.2.1. Unless approved in writing (e-mail acceptable) in
advance, meals, lodging, and related Per Diem shall not
exceed the rates outlined by United States General
Services Administration (GSA).

3.2.2.2. https://www.gsa.gov/travel-resources

3.2.2.3. The City shall not reimburse mileage for local travel
(within Santa Clara County).

4. PAYMENT PROVISIONS:

4.1. Contractor shall submit an invoice to the City monthly, in arrears, for payment
for services performed the previous month, pursuant to this Agreement.

Amendment No. 1 to Precision Iceblast
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4.2. Each invoice shall include the task costs for the previous month.

4.3. If the City disputes an expense in an invoice, the City may deduct the
disputed expense from the payment of that invoice, provided that the City
submits to the Contractor a written explanation of why the expense is being
disputed.

4.4. The City shall review the invoice submitted by Contractor and shall notify
Contractor of any discrepancies or deficiencies in said invoice.

4.5. If there are no discrepancies or deficiencies in the submitted invoice and
Contractor has submitted all required Certified Payroll using LCP tracker or
other system as directed by City, City shall process the invoice for payment.

Amendment No. 1 to Precision lceblast
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AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND
PRECISION ICEBLAST CORPORATION

EXHIBIT F - LABOR COMPLIANCE ADDENDUM

This Agreement is subject to the requirements of California Labor Code section 1720 et
seq. requiring the payment of prevailing wages, the training of apprentices, and
compliance with other applicable requirements.

A.

1.

PREVAILING WAGE REQUIREMENTS

Contractor shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov, which shall be available
to any interested party upon request. Contractor is also required to have a
copy of the applicable wage determination posted and/or available at each
job site.

Specifically, contractors are reminded of the need for compliance with Labor
Code Section 1774-1775 (the payment of prevailing wages and documentation
of such), Section 1776 (the keeping and submission of accurate certified
payrolls) and 1777.5 in the employment of apprentices on public works
projects. Further, overtime must be paid for work in excess of 8 hours per day
or 40 hours per week pursuant to Labor Code Section 1811-1813.

Special prevailing wage rates generally apply to work performed on weekends,
holidays and for certain shift work. Depending on the location of the project and
the amount of travel incurred by workers on the project, certain travel and
subsistence payments may also be required. Contractors and subcontractors
are on notice that information about such special rates, holidays, premium pay,
shift work and travel and subsistence requirements can be found at
www.dir.ca.gov.

. Only bona fide apprentices actively enrolled in a California Division of

Apprenticeship Standards approved program may be employed on the project
as an apprentice and receive the applicable apprenticeship prevailing wage
rates. Apprentices who are not properly supervised and employed in the
appropriate ratio shall be paid the full journeyman wages for the classification
of work performed.

As a condition to receiving progress payments, final payment and payment of
retention on any and all projects on which the payment of prevailing wages is
required, Contractor agrees to present to City, along with its request for
payment, all applicable and necessary certified payrolls (for itself and all
applicable subcontractors) for the time period covering such payment request.
The term “certified payroll” shall include all required documentation to comply
with the mandates set forth in Labor Code Section 1720 et seq, as well as any
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additional documentation requested by the City or its designee including, but
not limited to: certified payroll, fringe benefit statements and backup
documentation such as monthly benefit statements, employee timecards,
copies of wage statements and cancelled checks, proof of training contributions
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142.

6. In addition to submitting the certified payrolls and related documentation to City,
Contractor and all subcontractors shall be required to submit certified payroll
records and related documents electronically to the California Department of
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the
project parameters shall also result in the withholding of progress, retention
and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposal for a public
works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

8. No contractor or subcontractor may be awarded a contract for public work on a
public works project, unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a
registered “public works contractor” with the DIR AT THE TIME OF BID. Where
the prime contract is less than $15,000 for maintenance work or less than
$25,000 for construction alternation, demolition or repair work, registration is
not required.

9. All contractors/subcontractors and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and inspection
work must be registered with the Department of Industrial Relations as a “public
works contractor”. Those who fail to register and maintain their status as a
public works contractor shall not be permitted to perform work on the project.

10. Should any contractor or subcontractors not be a registered public works
contractor and perform work on the project, Contractor agrees to fully indemnify
the City for any fines assessed by the California Department of Industrial
Relations against the City for such violation, including all staff costs and
attorney’s fee relating to such fine.

11. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

B. AUDIT RIGHTS

Amendment No. 1 to Precision lceblast
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All records or documents required to be kept pursuant to this Agreement to
verify compliance with this Addendum shall be made available for audit at no
cost to City, at any time during regular business hours, upon written request by
the City Attorney, City Auditor, City Manager, or a designated representative of
any of these officers. Copies of such records or documents shall be provided to
City for audit at City Hall when it is practical to do so. Otherwise, unless an
alternative is mutually agreed upon, the records or documents shall be made
available at Contractor’s address indicated for receipt of notices in this
Agreement.

C. ENFORCEMENT

1. City shall withhold any portion of a payment; including the entire payment
amount, until certified payroll forms and related documentation are properly
submitted, reviewed and found to be in full compliance. In the event that
certified payroll forms do not comply with the requirements of Labor Code
Section 1720 et seq., City may continue to hold sufficient funds to cover
estimated wages and penalties under the Agreement.

2. Based on State funding sources, this project may be subject to special labor
compliance requirements of Proposition 84.

3. The City is not obligated to make any payment due to Contractor until
Contractor has performed all of its obligations under these provisions. This
provision means that City can withhold all or part of a payment to Contractor
until all required documentation is submitted. Any payment by the City despite
Contractor’s failure to fully perform its obligations under these provisions shall
not be deemed to be a waiver of any other term or condition contained in this
Agreement or a waiver of the right to withhold payment for any subsequent
breach of this Addendum.

4. City or the California Department of Industrial Relations may impose penalties
upon contractors and subcontractors for failure to comply with prevailing wage
requirements. These penalties are up to $200 per day per worker for each
wage violation identified; $100 per day per worker for failure to provide the
required paperwork and documentation requested within a 10-day window; and
$25 per day per worker for any overtime violation.
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DIR# 254829
EBIX Insurance No. S200000287

AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

PREAMBLE

This agreement for the performance of services (“Agreement”) is by and between Intelligent
Technologies and Services, Inc., a California corporation, with its principal place of business located at
1031 Serpentine Lane #101, Pleasanton, California 94566(*“Contractor”), and the City of Santa Clara,
California, a chartered California municipal corporation with its primary business address at

1500 Warburton Avenue, Santa Clara, California 95050 (“City”). City and Contractor may be referred
to individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS
A. City desires to secure professional services more fully described in this Agreement, at Exhibit
A, entitled “Scope of Services”; and
B. Contractor represents that it, and its subcontractors, if any, have the professional qualifications,

expertise, necessary licenses and desire to provide certain goods and/or required services of the
quality and type which meet objectives and requirements of City; and,

C. The Parties have specified herein the terms and conditions under which such services will be
provided and paid for.

The Parties agree as follows:

AGREEMENT PROVISIONS
1. EMPLOYMENT OF CONTRACTOR.

City hereby employs Contractor to perform services set forth in this Agreement. To accomplish
that end, City may assign a Project Manager to personally direct the Services to be provided by
Contractor and will notify Contractor in writing of City’s choice. City shall pay for all such
materials and services provided which axe consistent with the terms of this Agreement.

2. SERVICES TO BE PROVIDED.

Except as specified in this Agreement, Contractor shall furnish all technical and professional
services, including labor, material, equipment, transportation, supervision and expertise
(collectively referred to as “Services”) to satisfactorily complete the work required by City at
his/her own risk and expense. Services to be provided to City axe more fully described in
Exhibit A entitled “SCOPE OF SERVICES.” All of the exhibits referenced in this Agreement
axe attached and axe incorporated by this reference.

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. Page 1 of 9
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3. COMMENCEMENT AND COMPLETION OF SERVICES.

A. Contractor shall begin providing the services under the requirements of this Agreement
upon receipt of written Notice to Proceed from City. Such notice shall be deemed to
have occurred three (3) calendar days after it has been deposited in the regular United
States mail. Contractor shall complete the Services within the time limits set forth in the
Scope of Services or as mutually determined in writing by the Parties.

B. When City determines that Contractor has satisfactorily completed the Services, City
shall give Contractor written Notice of Final Acceptance. Upon receipt of such notice,
Contractor shall not incur any further costs under this Agreement. Contractor may
request this determination of completion be made when, in its opinion, the Services
have been satisfactorily completed. If so requested by the contractor, City shall make
this determination within fourteen (14) days of its receipt of such request.

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP.

Contractor represents and maintains that it has the necessary expertise in the professional
calling necessary to perform services, and its duties and obligations, expressed and implied,
contained herein, and City expressly relies upon Contractor’s representations regarding its
skills and knowledge. Contractor shall perform such services and duties in conformance to and
consistent with the professional standards of a specialist in the same discipline in the State of
California.

The plans, designs, specifications, estimates, calculations, reports and other documents
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for acceptance of
the work provided under this Agreement shall be a product of neat appearance, well organized,
that is technically and grammatically correct, checked and having the maker and checker
identified. The minimum standard of appearance, organization and content of the drawings
shall be that used by City for similar projects.

S. TERM OF AGREEMENT.

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently modified
by a written amendment to this Agreement, the term of this Agreement shall begin on the
Effective Date of this Agreement and terminate three (3) years from the Effective Date.

6. MONITORING OF SERVICES.

City may monitor the Services performed under this Agreement to determine whether
Contractor’s operation conforms to City policy and to the terms of this Agreement. City may
also monitor the Services to be performed to determine whether financial operations are
conducted in accord with applicable City, county, state, and federal requirements. If any action
of Contractor constitutes a breach, City may terminate this Agreement pursuant to the
provisions described herein.

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. Page 2 of 9
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7. WARRANTY.

Contractor expressly warrants that all materials and services covered by this Agreement shall
be fit for the purpose intended, shall be free from defect, and shall conform to the
specifications, requirements, and instructions upon which this Agreement is based. Contractor
agrees to promptly replace or correct any incomplete, inaccurate, or defective Services at no
further cost to City when defects are due to the negligence, errors or omissions of Contractor. If
Contractor fails to promptly correct or replace materials or services, City may make corrections
or replace materials or services and charge Contractor for the cost incurred by City.

8. PERFORMANCE OF SERVICES.

Contractor shall perform all requested services in an efficient and expeditious manner and shall
work closely with and be guided by City. Contractor shall be as fully responsible to City for the
acts and omissions of its subcontractors, and of persons either directly or indirectly employed
by them, as Contractor is for the acts and omissions of persons directly employed by it.
Contractor will perform all Services in a safe manner and in accordance with all federal, state
and local operation and safety regulations.

9. BUSINESS TAX LICENSE REQUIRED.

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may be
amended from time to time or renumbered, which requires that any person who transacts or
carries on any business in the City of Santa Clara pay business license tax to the City. A
business tax certificate may be obtained by completing the Business Tax Affidavit Form and
paying the applicable fee at the Santa Clara City Hall Municipal Services Division.

10. RESPONSIBILITY OF CONTRACTOR.

Contractor shall be responsible for the professional quality, technical accuracy and coordination
of the Services furnished by it under this Agreement. Neither City’s review, acceptance, nor
payments for any of the Services required under this Agreement shall be construed to operate

as a waiver of any rights under this Agreement or of any cause of action arising out of the
performance of this Agreement and Contractor shall be and remain liable to City in accordance
with applicable law for all damages to City caused by Contractor negligent performance of any
of the Services furnished under this Agreement.

Any acceptance by City of plans, specifications, construction contract documents, reports,
diagrams, maps and other material prepared by Contractor shall not in any respect absolve
Contractor from the responsibility Contractor has in accordance with customary standards of
good professional practice in compliance with applicable federal, state, county, and/or
municipal laws, ordinances, regulations, rules and orders.

11. COMPENSATION AND PAYMENT.

In consideration for Contractor’s complete performance of Services, City shall pay Contractor
for all materials provided and services rendered by Contractor at the rate per hour for labor and
cost per unit for materials as outlined in Exhibit B, entitled “SCHEDULE OF FEES.”
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12.

13.

14.

15.

16.

17.

Contractor will bill City on a monthly basis for Services provided by Contractor during the
preceding month, subject to verification by City. City will pay Contractor within thirty (30)
days of City’s receipt of invoice.

TERMINATION OF AGREEMENT.

Either Party may terminate this Agreement without cause by giving the other Party written
notice (“Notice of Termination”) which clearly expresses that Party’s intent to terminate the
Agreement. Notice of Termination shall become effective no less than thirty (30) calendar days
after a Party receives such notice. After either Party terminates the Agreement, Contractor shall
discontinue further services as of the effective date of termination, and City shall pay
Contractor for all Services satisfactorily performed up to such date.

NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT.

City and Contractor bind themselves, their successors and assigns to all covenants of this
Agreement. This Agreement shall not be assigned or transferred without the prior written
approval of City. Contractor shall not hire subcontractors without express written permission
from City.

NO THIRD PARTY BENEFICIARY.

This Agreement shall not be construed to be an agreement for the benefit of any third party or
parties and no third party or parties shall have any claim or right of action under this
Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR.

Contractor and all person(s) employed by or contracted with Contractor to furnish labor and/or
materials under this Agreement are independent contractors and do not act as agent(s) or
employee(s) of City. Contractor has full rights, however, to manage its employees in their
performance of Services under this Agreement. Contractor is not authorized to bind City to any
contracts or other obligations.

NO PLEDGING OF CITY’S CREDIT.

Under no circumstances shall Contractor have the authority or power to pledge the credit of
City or incur any obligation in the name of City. Contractor shall save and hold harmless the
City, its City Council, its officers, employees, boards and commissions for expenses arising out
of any unauthorized pledges of City’s credit by Contractor under this Agreement.

CONFIDENTIALITY OF MATERIAL.

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings,
descriptions, documents, discussions or other information developed or received by or for
Contractor and all other written information submitted to Contractor in connection with the
performance of this Agreement shall be held confidential by Contractor and shall not, without
the prior written consent of City, be used for any purposes other than the performance of the
Services nor be disclosed to an entity not connected with performance of the Services. Nothing
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18.

19.

20.

21.

22.

furnished to Contractor which is otherwise known to Contractor or becomes generally known
to the related industry shall be deemed confidential.

USE OF CITY NAME OR EMBLEM.

Contractor shall not use City’s name, insignia, or emblem, or distribute any information related
to services under this Agreement in any magazine, trade paper, newspaper or other medium
without express written consent of City.

OWNERSHIP OF MATERIAL.

All material, including information developed on computer(s), which shall include, but not be
limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, estimates,
specifications, proposals, tests, maps, calculations, photographs, reports and other material
developed, collected, prepared or caused to be prepared under this Agreement shall be the
property of City but Contractor may retain and use copies thereof. City shall not be limited in
any way or at any time in its use of said material. However, Contractor shall not be responsible
for damages resulting from the use of said material for work other than Project, including, but
not limited to, the release of this material to third parties.

RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR.

City, through its authorized employees, representatives or agents shall have the right during the
term of this Agreement and for three (3) years from the date of final payment for goods or
services provided under this Agreement, to audit the books and records of Contractor for the
purpose of verifying any and all charges made by Contractor in connection with Contractor
compensation under this Agreement, including termination of Contractor. Contractor agrees to
maintain sufficient books and records in accordance with generally accepted accounting
principles to establish the correctness of all charges submitted to City. Any expenses not so
recorded shall be disallowed by City.

Contractor shall submit to City any and all reports concerning its performance under this
Agreement that may be requested by City in writing. Contractor agrees to assist City in meeting
City’s reporting requirements to the State and other agencies with respect to Contractor’s
Services hereunder.

CORRECTION OF SERVICES.

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further costs
to City, when such defects are due to the negligence, errors or omissions of Contractor.

FAIR EMPLOYMENT.

Contractor shall not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, gender, sexual orientation, age, disability, religion, ethnic
background, or marital status, in violation of state or federal law.
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23.

24.

25.

26.

27.

28.

HOLD HARMLESS/INDEMNIFICATION.

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and
indemnify City, its City Council, commissions, officers, employees, volunteers and agents from
and against any claim, injury, liability, loss, cost, and/or expense or damage, including all costs
and reasonable attorney’s fees in providing a defense to any claim arising therefrom, for which
City shall become liable arising from Contractor’s negligent, reckless or wrongful acts, errors,
or omissions with respect to or in any way connected with the Services performed by
Contractor pursuant to this Agreement.

INSURANCE REQUIREMENTS.

During the term of this Agreement, and for any time period set forth in Exhibit C, Contractor
shall provide and maintain in full force and effect, at no cost to City insurance policies with
respect to employees and vehicles assigned to the Performance of Services under this
Agreement with coverage amounts, required endorsements, certificates of insurance, and
coverage verifications as defined in Exhibit C.

AMENDMENTS.
This Agreement may be amended only with the written consent of both Parties.
INTEGRATED DOCUMENT.

This Agreement represents the entire agreement between City and Contractor. No other
understanding, agreements, conversations, or otherwise, with any representative of City prior to
execution of this Agreement shall affect or modify any of the terms or obligations of this
Agreement. Any verbal agreement shall be considered unofficial information and is not binding
upon City.

SEVERABILITY CLAUSE.

In case any one or more of the provisions in this Agreement shall, for any reason, be held
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other
provisions, which shall remain in full force and effect.

WAIVER.

Contractor agrees that waiver by City of any one or more of the conditions of performance
under this Agreement shall not be construed as waiver(s) of any other condition of performance
under this Agreement.
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29. NOTICES.
All notices to the Parties shall, unless otherwise requested in writing, be sent to City addressed
as follows:
City of Santa Clara
Attention: Electric Department
1500 Warburton Avenue
Santa Clara, California 95050
or by facsimile at (408) 261-2717

And to Contractor addressed as follows:
Intelligent Technologies and Services, Inc.
1031 Serpentine Lane #101
Pleasanton, California 94566
or by facsimile at (925) 426-5013

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. The

workday the facsimile was sent shall control the date notice was deemed given if there is a

facsimile machine generated document on the date of transmission. A facsimile transmitted

after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the following Monday.
30. CAPTIONS.

The captions of the various sections, paragraphs and subparagraphs of this Agreement are for

convenience only and shall not be considered or referred to in resolving questions of

interpretation.
31. LAW GOVERNING CONTRACT AND VENUE.

This Agreement shall be governed and construed in accordance with the statutes and laws of

the State of California. The venue of any suit filed by either Party shall be vested in the state

courts of the County of Santa Clara, or if appropriate, in the United States District Court,

Northern District of California, San Jose, California.

32. DISPUTE RESOLUTION.

A. Unless otherwise mutually agreed to by the Parties, any controversies between
Contractor and City regarding the construction or application of this Agreement, and
claims arising out of this Agreement or its breach, shall be submitted to mediation
within thirty (30) days of the written request of one Party after the service of that
request on the other Party.

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the Party
demanding mediation shall request the Superior Court of Santa Clara County to appoint
a mediator. The mediation meeting shall not exceed one day (eight (8) hours). The
Parties may agree to extend the time allowed for mediation under this Agreement.

C. The costs of mediation shall be borne by the Parties equally.
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33.

34.

35.

36.

D. For any contract dispute, mediation under this section is a condition precedent to filing
an action in any court. In the event of mediation which arises out of any dispute related
to this Agreement, the Parties shall each pay their respective attorney’s fees, expert
witness costs and cost of suit through mediation only. If mediation does not resolve the
dispute, the Parties agree that the matter shall be litigated in a court of law, and not
subject to the arbitration provisions of the Public Contracts Code.

COMPLIANCE WITH ETHICAL STANDARDS.

Contractor shall comply with the City’s Ethical Standards, a copy of which is set forth in
Exhibit D, attached hereto and incorporated into this Agreement.

AFFORDABLE CARE ACT OBLIGATIONS

To the extent Contractor is obligated to provide health insurance coverage to its employees
pursuant to the Affordable Care Act (“Act”) and/or any other similar federal or state law,
Contractor warrants that it is meeting its obligations under the Act and will fully indemnify and
hold harmless City for any penalties, fines, adverse rulings, or tax payments associated with
Contractor’s responsibilities under the Act.

CONFLICT OF INTERESTS.

This Agreement does not prevent either Party from entering into similar agreements with other
parties. To prevent a conflict of interest, Contractor certifies that to the best of its knowledge,
no City officer, employee or authorized representative has any financial interest in the business
of Contractor and that no person associated with Contractor has any interest, direct or indirect,
which could conflict with the faithful performance of this Agreement. Contractor is familiar
with the provisions of California Government Code Section 87100 and following, and certifies
that it does not know of any facts which would violate these code provisions. Contractor will
advise City if a conflict arises.

PREVAILING WAGES.

A. Labor Code Compliance. Contractor must conform to the provisions of Labor Code
sections 1720 through 1815, and all applicable provisions of California Code of
Regulations found in Title 8, section 16000 et seq. Contractor shall register with the
Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5.

B. Requirements in Subcontracts. Prior to executing this Agreement, Contractor shall
ensure that all of its subcontractors are registered with DIR, and Contractor shall
include prevailing wage requirements in all subcontracts.
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This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but
both of which shall constitute one and the same instrument; and, the Parties agree that signatures on
this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by the
following signatures of their duly authorized representatives. The Effective Date is the date that the
final signatory executes the Agreement. It is the intent of the Parties that this Agreement shall become
operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation



AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT A

SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under this Agreement are to
maintain and repair the Fire Alarms, and Gas Detection Systems at the Generation Division’s
DVR Power Plant, Cogeneration Power Plant and Gianera Power Plant as well as the Field
Services Yard’s Halon Sprinkler located in the server room at 1705 Martin Avenue. Services to
include required National Fire Protection Association (NFPA) testing and repair services of the
Halon Sprinkler, Fire Alarms, and Gas Detection Systems. Maintenance and testing shall be in
compliance with NFPA standards 10, 13, 20 and 25 and any other applicable regulations.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT B

FEE SCHEDULE

The total for the scope of work provided should not exceed $88,211.12 in accordance with the
costs and rates set forth in the document entitled “Attachment E - Sample Cost Proposal
Format,” attached hereto and incorporated by reference. Additional services consist of work not
included in the Scope of Services outlined within this Agreement, such as repairs and/or
maintenance. Payment of any Additional Services is allowed only if written authorization is
given by the City in advance of the work to be performed. Additional services shall not exceed
$77,856.57, consisting of approximately 20 days of labor in accordance with Attachment E.

In no event shall the amount billed to City by Contractor for services under this Agreement
exceed one hundred sixty-six thousand sixty-seven dollars and sixty-nine cents ($166,067.69),
subject to budget appropriations.
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ATTACHMENT E
Sample Cost Proposal Format

This Award will be determined using the criteria contained in item 9 (Review and
Selection Process - Evaluation Criteria) of this RFP. Terms and conditions (Agreement
of the Performance of Services) shall be established between the contractor and City prior
to work being performed.

Only prices that appear within this “Attachment E” will be considered. This is a three
year agreement, and therefore, total is for three years of service. Please provide your
project cost breakdown as follows:

Manufacturer Model # Service Frequency Price per Total for 3
Frequency years
Notifier RP1001 Fire Alarm PMIT, Cal, TS&R | DVR Semi-annual | $477.00 $2,862.00
Reliable BX Pre-action PMIT and TS&R DVR | Quarterly $318.00 $3,816.00
Reliable Wet Sprinkler Wet PMIT and TS&R DVR | Quarterly $318.00 $3,816.00
Notifier AFP200 Fire Alarm PMIT, Cal, TS&R | DVR Semi-annual | $636.00 $3,8i6.00
| Notifier 5000 Fire Alarm PMIT, Cal, TS&R | GCB Semi-annual | $636.00 $3,816.00
Viking E-1 Pre-action PMIT and TS&R GCB Quarterly $318.00 $3,816.00
Detronics Eagle Premier Fire and Gas PMIT, Cal, TS&R | GCB Annual $795.00 - $2,385.00
General MC600 Gas Detection PMIT, Cal, TS&R | GCB | Annual $318.00 $954.00
Monitors
Multitel UV/IR DET Detronics Fire Alarm | PMIT and TS&R DVR | Semi-annual | $636.00 $3,816.00
Ansul Allestec CO-2 PMIT and TS&R DVR Semi-annual | $954.00 $5,724.00
Ansul Allestec CO-2 PMIT and TS&R DVR Semi-annual | $954.00 $5,724.00
Edwards Est FS302 Fire Alarm PMIT and TS&R DVR Semi-annual | $636.00 $3,816.00
Protectowire SRP4X4 Fire Alarm PMIT and TS&R DVR Semi-annual | $318.00 $1,908.00
Notifier NFS640 Remote | Pre-action PMIT and TS&R DVR Semi-annual | $636.00 $3,816.00
Notifier NFS640 Fire Alarm PMIT and TS&R DVR | Semi-annual | $795.00 $4,770.00
Viking E-1 (2 Risers) Pre-action PMIT and TS&R DVR | Quarterly $318.00 $3,816.00
Vikiné E-1 (2 Risers) Dry Pipe PMIT and TS&R DVR | Quarterly $318.00 $3,816.00
Viking E-1 (2 Risers) Dry Pipe PMIT and TS&R DVR | 5 year $4,500.00 $4,500.00
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Silent Knight | 5208 Fire Alarm PMIT and TS&R DVR Semi-annual | $636.00 $3,816.00
Wilson 600MR Fire and Gas PMIT, Cal, TS&R | DVR Annual $636.00 $1,908.00
Manufacturer | Model # System Service Site Frequency Price per Total for 3
Frequency years
Wilson 600MR Fire and Gas PMIT, Cal, TS&R | DVR | Annual $636.00 $1,908.00
Chemetron CARDOX CO2 | CO-2 PM and TS&R GIA Semi-annual | $318.00 $1,908.00
Chemetron CARDOX CO2 | CO-2 PMIT and TS&R GIA Semi-annual | $318.00 $1,908.00
Fike SHPPro Halon PMIT and TS&R Cogen | Semi-annual | $318.00 $1,908.00
Fike SHPPro Halon PMIT and TS&R Cogen | Semi-annual | $318.00 $1,908.00
Vesda VLP Smoke detection PMIT, Cal, TS&R | Cogen | Semi-annual | $200.00 $1,200.00
Vesda VLP Smoke detection PMIT, Cal, TS&R | Cogen | Semi-annual | $200.00 $1,200.00
Pryotronics CP30 Halon PMIT, TS&R liZOS Semi-annual | $318.00 $1,908.00
artin

Contract Pricing Escalation

Annual Contract Pricing Escalation

Contract Pricing escalation not to exceed 2% annually, beginning the anniversary date of year two of the executed

agreement.

Total for Inspections for 3 Years with escalator

$88.211.12

Charges Per Technician Per Day

Straight Time Labor (please list skill set)

Overtime Labor (please list skill set)

Doubletime Labor (please list skill set)

Materials

Annual Pricing Total
(Rate*Days*Techs) (list skill set)

Rate
159.00 $/hr
221.00 $/hr
274.00  $/hr

cost +20%

Quantity

8 hrs

1 hrs

1 hrs

Estimated Annual Repairs Contract Pricing

Total for repairs for 3 Years with escalator

$77.856.57

Rate

# of
Days

1,272.00  S$/tech/day 20 days

# of Techs
1
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT C

INSURANCE COVERAGE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of
the Services required under this Agreement, the Contractor shall provide and maintain in full
force and effect, at its sole cost and expense, the following insurance policies with at least the
indicated coverages, provisions and endorsements:

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1.

Commercial General Liability Insurance policy which provides coverage at least
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to
review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

Exact structure and layering of the coverage shall be left to the discretion of
Contractor; however, any excess or umbrella policies used to meet the required
limits shall be at least as broad as the underlying coverage and shall otherwise
follow form.

The following provisions shall apply to the Commercial Liability policy as well as
any umbrella policy maintained by the Contractor to comply with the insurance
requirements of this Agreement:

a. Coverage shall be on a “pay on behalf" basis with defense costs payable in
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for
claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a claim is
made or a suit is brought, except with respect to the limits of liability.

Agreement with Intelligent Technologies and Services, Inc./Insurance Requirements/Exhibit C Page 1 of 4

Rev. 06/22/17


Media
Highlight

Media
Highlight

Media
Highlight

Media
Highlight


B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as broad
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million
dollars ($1,000,000) each accident using, or providing coverage at least as broad as,
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned,
non-owned and hired autos.

In the event that the Work being performed under this Agreement involves transporting
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or
regulated materials, Contractor and/or its subcontractors involved in such activities shall
provide coverage with a limit of two million dollars ($2,000,000) per accident covering
transportation of such materials by the addition to the Business Auto Coverage Policy of
Environmental Impairment Endorsement MCS90 or Insurance Services Office
endorsement form CA 99 48, which amends the pollution exclusion in the standard
Business Automobile Policy to cover pollutants that are in or upon, being transported or
towed by, being loaded onto, or being unloaded from a covered auto.

C. WORKERS’ COMPENSATION

I. Workers” Compensation Insurance Policy as required by statute and employer’s
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury
and one million dollars ($1,000,000) each employee Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Contractor included in this
Agreement shall not be limited in any way by any limitation on the amount or
type of damage, compensation or benefit payable by or for Contractor or any
subcontractor under any Workers” Compensation Act(s), Disability Benefits
Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa
Clara, its City Council, commissions, officers, employees, volunteers and agents.

D. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of
each commercial general liability policy, and each umbrella or excess policy.

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers,
employees, volunteers and agents are hereby added as additional insureds in
respect to liability arising out of Contractor’s work for City, using Insurance
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20
10 03 97 and CG 20 37 10 01, or its equivalent.

2. Primary and non-contributing. Each insurance policy provided by Contractor shall
contain language or be endorsed to contain wording making it primary insurance
as respects to, and not requiring contribution from, any other insurance which the

Agreement with Intelligent Technologies and Services, Inc./Insurance Requirements/Exhibit C Page 2 of 4
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Indemnities may possess, including any self-insurance or self-insured retention
they may have. Any other insurance Indemnities may possess shall be considered
excess insurance only and shall not be called upon to contribute with Contractor’s
insurance.

3. Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given
to City at least ten (10) days prior to the effective date of such
modification or cancellation. In the event of non-renewal, written notice
shall be given at least ten (10) days prior to the effective date of non-
renewal.

b. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided for any cause
save and except non-payment of premiums shall be effective until written
notice has been given to City at least thirty (30) days prior to the effective
date of such modification or cancellation. In the event of non-renewal,
written notice shall be given at least thirty (30) days prior to the effective
date of non-renewal.

4. Other Endorsements. Other endorsements may be required for policies other than
the commercial general liability policy if specified in the description of required
insurance set forth in Sections A through D of this Exhibit C, above.

E. ADDITIONAL INSURANCE RELATED PROVISIONS
Contractor and City agree as follows:

1. Contractor agrees to ensure that subcontractors, and any other party involved with
the Services who is brought onto or involved in the performance of the Services
by Contractor, provide the same minimum insurance coverage required of
Contractor, except as with respect to limits. Contractor agrees to monitor and
review all such coverage and assumes all responsibility for ensuring that such
coverage is provided in conformity with the requirements of this Agreement.
Contractor agrees that upon request by City, all agreements with, and insurance
compliance documents provided by, such subcontractors and others engaged in
the project will be submitted to City for review.

2. Contractor agrees to be responsible for ensuring that no contract used by any
party involved in any way with the project reserves the right to charge City or
Contractor for the cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to City. It is not
the intent of City to reimburse any third party for the cost of complying with these
requirements. There shall be no recourse against City for payment of premiums or
other amounts with respect thereto.
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3. The City reserves the right to withhold payments from the Contractor in the event
of material noncompliance with the insurance requirements set forth in this
Agreement.

F. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and
every subcontractor (of every tier) shall, at its sole cost and expense, provide and
maintain not less than the minimum insurance coverage with the endorsements and
deductibles indicated in this Agreement. Such insurance coverage shall be maintained
with insurers, and under forms of policies, satisfactory to City and as described in this
Agreement. Contractor shall file with the City all certificates and endorsements for the
required insurance policies for City’s approval as to adequacy of the insurance protection.

G. EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent),
evidencing all required coverage shall be delivered to City, or its representative as set
forth below, at or prior to execution of this Agreement. Upon City’s request, Contractor
shall submit to City copies of the actual insurance policies or renewals or replacements.
Unless otherwise required by the terms of this Agreement, all certificates, endorsements,
coverage verifications and other items required to be delivered to City pursuant to this
Agreement shall be mailed to:

EBIX Inc.

City of Santa Clara [Electric Department]

P.O. Box 100085 - S2 or 1 Ebix Way

Duluth, GA 30096 John’s Creek, GA 30097
Telephone number: 951-766-2280

Fax number: 770-325-0409

Email address: ctsantaclara@ebix.com

H. QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an
insurance company of equal financial stability that is approved by the City or its
insurance compliance representatives.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA

Termination of Agreement for Certain Acts.

A. The City may, at its sole discretion, terminate this Agreement in the event any one or
more of the following occurs:

1. If a Contractor! does any of the following:

a. Is convicted? of operating a business in violation of any Federal, State or
local law or regulation;

b. Is convicted of a crime punishable as a felony involving dishonesty?;

C. Is convicted of an offense involving dishonesty or is convicted of fraud or
a criminal offense in connection with: (1) obtaining; (2) attempting to
obtain; or, (3) performing a public contract or subcontract;

d. Is convicted of any offense which indicates a lack of business integrity or
business honesty which seriously and directly affects the present
responsibility of a City contractor or subcontractor; and/or,

€. Made (or makes) any false statement(s) or representations) with respect to
this Agreement.

! For purposes of this Agreement, the word “Consultant” (whether a person or a legal entity) also refers to

“Contractor” and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a
corporation] and who is active in the day to day operations of that corporation.

2 For purposes of this Agreement, the words “convicted” or “conviction” mean a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere within the past five (5) years.

3 As used herein, “dishonesty” includes, but is not limited to, embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen
property, collusion or conspiracy.
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2. If fraudulent, criminal or other seriously improper conduct of any officer, director,
shareholder, partner, employee or other individual associated with the Contractor
can be imputed to the Contractor when the conduct occurred in connection with
the individual’s performance of duties for or on behalf of the Contractor, with the
Contractor’s knowledge, approval or acquiescence, the Contractor’s acceptance of
the benefits derived from the conduct shall be evidence of such knowledge,
approval or acquiescence.

B. The City may also terminate this Agreement in the event any one or more of the
following occurs:

1. The City determines that Contractor no longer has the financial capability* or
business experience’ to perform the terms of, or operate under, this Agreement;
or,

2. If City determines that the Contractor fails to submit information, or submits false

information, which is required to perform or be awarded a contract with City,
including, but not limited to, Contractor’s failure to maintain a required State
issued license, failure to obtain a City business license (if applicable) or failure to
provide and maintain bonds and/or insurance policies required under this
Agreement.

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to
participate in a contract award process or a contract is terminated pursuant to these
provisions, Contractor may appeal the City’s action to the City Council by filing a written
request with the City Clerk within ten (10) days of the notice given by City to have the
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal
request with the City Clerk. The Contractor will have the burden of proof on the appeal.
The Contractor shall have the opportunity to present evidence, both oral and
documentary, and argument.

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of

creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of
Contractor.

5 Loss of personnel deemed essential by the City for the successful performance of the obligations of the
Contractor to the City.
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Ebix Insurance No. S200001136

AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA,
AND INTELLIGENT TECHNOLOGIES AND SERVICES

PREAMBLE

This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara,
California, a chartered California municipal corporation with its primary business
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and
Intelligent Technologies and Services, Inc., a California corporation, with its principal
place of business located at 1031 Serpentine Lane #101, Pleasanton, California 94566
(“Contractor”). City and Contractor may be referred to individually as a “Party” or
collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS

A. The Parties previously entered into an agreement entitled “Agreement for the
Performance of Services by and between the City of Santa Clara, California
Intelligent Technologies and Services, Inc., dated August 1, 2018 (Agreement);
and

B. The Parties entered into the Agreement to maintain and repair the Fire Alarms,
and Gas Detection Systems at the Generation Division’s DVR Power Plant,
Cogeneration Power Plant and Gianera Power Plant as well as the Field
Services Yard’s Halon Sprinkler, and the Parties now wish to amend the
Agreement to extend the term and increase the maximum compensation.

NOW, THEREFORE, the Parties agree as follows:
AMENDMENT TERMS AND CONDITIONS

1. Section 5 — of the Agreement as Amended entitled “TERM OF AGREEMENT”
shall amended to read as follows: Unless otherwise set forth in this Agreement
or unless this paragraph is subsequently modified by a written amendment to this
Agreement, the term of this Agreement shall begin on the Effective Date of this
Agreement and terminate five (5) years from the Effective Date.

2. Section 11 of the Agreement as Amended, entitled “COMPENSATION AND
PAYMENT” is amended to read as follows:

In consideration for Contractor’'s complete performance of Services, City shall
pay Contractor for all materials provided and services rendered by Contractor at
the rate per hour for labor and cost per unit for materials as outlined in Exhibit B,
entitled “COMPENSATION AND FEE SCHEDULFE”

3. Exhibit A — Scope of Services shall be deleted and replaced with the attached
Exhibit A — Scope of Services — Amended July 15, 2021.

4. Exhibit B — Fee Schedule shall be deleted and replaced with the attached Exhibit
B —Compensation and Fee Schedule — Amended July 15, 2021.
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5. Schedule E shall be deleted and replaced with Exhibit B Compensation and Fee
Schedule — Amended July 15, 2021.

6. Exhibit E — Labor Compliance Addendum attached and incorporated into this
Agreement.

7. Except as set forth herein, all other terms and conditions of the Agreement shall
remain in full force and effect. In case of a conflict in the terms of the Agreement
and this Amendment No. 1, the provisions of this Amendment No. 1 shall control.

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1
as evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:

BRIAN DOYLE DEANNA J. SANTANA

City Attorney City Manager
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-6771

“‘CITY”

INTELLIGENT TECHNOLOGIES AND SERVICES
a California corporation
Dated:
By (Signature):

Name:
Title:

Principal Place of
Business Address: (to be filled in by City staff)

Email Address:
Telephone: (
Fax: (

)
)

“‘CONTRACTOR”
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AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA,
AND INTELLIGENT TECHNOLOGIES AND SERVICES
EXHIBIT A - SCOPE OF SERVICES - AMENDED JULY 15, 2021

The Services to be performed for the City by the Contractor under this Agreement are
set forth below.

1. Contractor agrees to furnish all personnel, transportation, labor, equipment, permits
and licenses and any other item of expense necessary to provide services as
outlined to support Silicon Valley Power (SVP) facilities and assets as outlined in this
Exhibit A.

2. Contractor shall:

2.1.

2.2.

2.3.

2.4.

2.5.

Maintain and repair the Fire Alarms, and Gas Detection Systems Donald van
Raesfeld Power Plant (DVR), Cogeneration Power Plant (Cogen) and
Gianera Power Plant (Gianera)

Maintain and repair Halon sprinkler located located in the server room at 1705
Martin Avenue

Perform required National Fire Protection Association (NFPA) testing and
repair services of the in compliance with NFPA standards 10, 13, 20 and 25
and any other applicable regulations for the following systems.

2.3.1. Halon Sprinkler,
2.3.2. Fire Alarms, and
2.3.3. Gas Detection Systems.

Services shall be performed at the schedules specified in Exhibit B — 1 and on
dates mutually agreed to between City and Contractor.

Additional Scheduled Services: Upon request of the City and subject to the
provisions of Section 3 of this Exhibit A, Contractor shall perform the following
additional scheduled services:

2.5.1. Five (5) year test and inspections

251.1. Control Building: One (1) Pre-Action (PA) Riser —
anticipated May, 2022 (last performed May, 2017)

25.1.2. Outside Gas Compressor Building: One (1) PA Riser —
anticipated May, 2022 (last performed May, 2017)

Amendment No. 1 to Agreement/Intelligent Technologies and Services Page 3
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2.5.1.3.

2.5.1.4.

2.5.1.5.

2.5.2. CO2 Hydro

2.5.2.1.

2.5.2.2.

2.5.2.3.

2.5.2.4.

2.5.2.5.

Control Building: One (1) Wet Riser — anticipated May,
2022 (last performed May, 2017)

Valve House Oil Skid: Two (2) PA Risers — anticipated
May, 2022 (last performed May, 2017)

Valve House Oil Platform: Two (2) PA Risers —
anticipated May, 2022 (last performed May, 2017)

Ansul Turbine Generator #1: Twelve (12) Tanks —
anticipated May, 2023 (last performed April, 2018)

Ansul Turbine Generator #2: Twelve (12) Tanks —
anticipated May, 2023 (last performed April, 2018)

Chemetron 2339 Gianera #1: Twelve (12) Tanks — to be
performed as soon as possible (last performed April,
2008)

Chemetron 2339 Gianera #1: Twelve (12) Tanks — to be
performed as soon as possible (last performed April,
2008)

Chemetron 2339 Gianera #2: Twelve (12) Tanks — to be
performed May 2022 (last performed May 2017)

2.6. Additional Services not specified in this section including maintenance, repair
and testing of systems at other City locations shall be performed at the rates

outlined in Exhibit B
A.

3. Subcontractors

and using the process outlined in Section 4 of this Exhibit

City authorizes the following subcontractors. Contractor shall assure that all

subcontractors comply with

all provisions of this Agreement.

3.1.  Superior Automatic Sprinkler Co. — Assist with five (5) year inspections and

any sprinkler repairs

3.2. Golden Bear Fire Equipment, Inc. — Perform any fire extinguisher inspections

and replacements.

4. Authorization of work:
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4.1. For services listed in Exhibit B-1 (Rates for Scheduled Inspections),
Contractor shall perform services at a date mutually agreed to between City
and Contractor.

4.2. For service not listed in Exhibit B-1, when services are requested greater than
five (5) days in advance, Contractor shall provide a quote for the anticipated
services.

4.2.1. Such quote shall be approved in writing (e-mail acceptable) by one of
the following: Electric Program Manager, Electric Utility Division
Manager, Assistant Director Electric Utility, Chief Electric Utility
Operating Officer.

4.2.2. Where the terms of any quote are in conflict with this Agreement, the
terms of the Agreement shall prevail. Standard Conditions listed on all
quotes do not apply unless those terms are also in the Agreement.

4.3. Emergency work must be approved verbally (in the field), by telephone, or e-
mail by the following authorized individuals: Assistant Director, Chief Electric
Utility Operating Officer, and Chief Electric Utility Officer. Contractor shall
provide a quote or proposal within two (2) business days. Emergency
Services --those services scheduled less than five (5) days in advance -- shall
be quoted where possible and invoiced in a matter that permits the City to
assure that services were provided at the rates authorized in this Agreement.

4.4. If Contractor identifies issues that would result in anticipated costs that
exceed the current quote or a change in the services to be performed is
requested by City, a quote shall be provided in advance of performing work.
In the event that issues are identified that can be most efficiently and
economically resolved while on site, changes may be approved verbally (in
the field), by telephone, or e-mail by the following authorized individuals:
Assistant Director, Chief Electric Utility Operating Officer, and Chief Electric
Utility Officer. In that event, Contractor shall provide an updated proposal
within two (2) business days so that such changes can be documented in a
Revised Work Authorization Form within four (4) business days.

4.5. Contractor is responsible for notifying City in a timely manner when the
quoted cost may change. Contractor shall provide reason for the change
specific to each purchase order.

4.6. All quotes shall contain detail sufficient for City to verify that services are
provided at the rates specified in this Agreement. Contractor shall state any
specific assumptions on each quote including if overtime is anticipated for any
portion of the work. Each quote shall include proposed schedule including
availability of required labor and equipment.

5. Contractor Responsibilities:
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5.1. Contractor shall possess all licenses and/or certifications necessary to
perform the services described in this Attachment A.

5.2. Contractor shall provide qualified and skilled employees as necessary

5.2.1. Contractor shall be solely responsible for selecting, hiring, employing,
paying, supervising, training and discharging all personnel necessary
for the providing efficient services.

5.2.2. Contractor shall employ only competent craftsmen/skilled workers who
are appropriately trained and licensed to perform the required services.

5.2.3. Contractor shall be responsible for understanding and complying with
any training and licensing required for the performance of the services
described in this Agreement, including but not limited to, Department of
Transportation (DOT) requirements for commercial driver’s license and
required drug testing if applicable.

5.2.4. City may request verification of the assigned employees’ or
subcontractors’ qualifications at any time. Contractor shall promptly
provide such verification upon request by City.

5.2.5. Contractor’'s employees and any subcontractors shall supply proper
identification when requested by City.

5.2.6. City reserves the right to request the removal of any Contractor
employee(s) or subcontractor who does not conduct themselves in a
courteous, professional manner, or whose actions endanger the safety
of people or property. Contractor shall promptly respond to requests
for replacement personnel.

5.3. Contractor shall provide a Project Manager/General Manager who is
responsible for the day-to-day management and supervision of the required
services. Project Manager responsibilities shall include, but not be limited to:
correcting problems, managing conflicts and complaints, and overseeing work
schedules, personnel, and equipment requirements. If the Project
Manager/General Manager is off-site or otherwise unable to give direction to
Contractor’'s employees (including subcontractors), City may give directions to
the personnel until the Project Manager/General Manager returns.

5.4. Contractor shall provide all parts, materials, tools, equipment, and
consumables necessary for all tasks

5.5. Safety:

5.5.1. Contractor shall ensure that all its employees, subcontractors, and
agents abide by established local, state and federal safety rules and
regulations.
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5.5.2. Contractor employees, and any subcontractors shall always act in a
safe manner while on City property.

5.5.3. Contractor shall be responsible for remaining up to date on all
applicable federal, state, county, and local laws, ordinances and codes
in the event they are amended. Where any amended applicable laws
or ordinances are in conflict with the City’s requirements, the more
stringent requirement(s) shall be followed. Contractor’s failure to be
thoroughly familiarized with the safety provisions shall not relieve
Contractor from compliance with the obligations and penalties resulting
therefrom.

5.5.4. Contractor shall provide and maintain an Injury and lliness Prevention
Program (lIPP) pursuant to Title 8, Section 3203 of the California
Administrative Code. The program shall include, but not be limited to,
a safety training program instructing Contractor’s employees and
subcontractors in general safe work practices and shall include specific
instructions with regard to hazards unique to the employee's or
subcontractor’s job assignment. A copy of Contractor’s IPP shall be
submitted to City prior to the execution of an agreement and be made
available on site upon request.

5.5.5. Contractor shall schedule periodic safety inspections to identify and
correct unsafe conditions and work practices. City reserves the right to
accompany Contractor during these inspections.

5.5.6. Contractor employees (including any subcontractors) shall not use or
possess alcohol, narcotics, firearms, or drugs of any nature other than
medical (for which Contractor’'s employee or subcontractor has a
current doctor's prescription) on City property and while performing
services for the City. Employees or subcontractors using prescribed
medication will not engage in any work if the medication can potentially
impair the employee's or subcontractor’s ability to perform the work
safely.

5.5.7. Contractor’'s employees (including any subcontractors) shall utilize
appropriate Personal Protective Equipment (PPE) and Fire Resistant
(FR) clothing, as required. Contractor shall provide the required PPE
and FR clothing at its own expense.

5.5.8. Contractor shall immediately remove any personnel who is acting in an
unsafe or dangerous manner.

5.5.9. Contractor shall notify City immediately in event of an injury or property
damage that occurs during the performance of the services described
in this Agreement. Contractor shall investigate the reported injury or
damage upon request from City, and provide City with regular updates
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until the investigation is resolved. City reserves the right to perform its
own investigation. Should City choose to conduct its own
investigation, Contractor shall assist City as required.

5.6. Workmanship:

5.6.1. Contractor shall perform the required services in an environmentally
responsible manner.

5.6.2. Contractor shall assume full responsibility for the protection and
safekeeping of material and tools stored at the site, and shall lock all
Contractor vehicles when parked and unattended, to prevent
unauthorized use. Contractor shall not leave vehicles or equipment
unattended with the motor running or the ignition key in place.

5.6.3. Contractor shall take all necessary precautions to protect City property
from damage during the performance of the required services.
Contractor shall be responsible for the repair of any property damaged
during the performance of services. Damage to City property that
cannot be repaired shall be replaced at Contractor’s sole expense,
prior to issuance of payment to Contractor by City. Any expenses
incurred by City to repair property damage will be deducted from
Contractor’'s compensation or billed to Contractor at City’s discretion.

5.6.4. Contractor shall keep their work site(s) free from all surplus material,
waste material, dirt and rubbish caused by Contractor’s performance of
services.

5.6.5. Contractor shall leave the work site in a neat and orderly condition. All
clean-up work will be done to the satisfaction of City, and at the sole
expense of Contractor.

5.6.6. Contractor shall be responsible for disposing of all hazardous material
generated during the performance of services.

5.6.7. City shall have the right to inspect any work performed by Contractor
and any subcontractors. Should City determine upon inspection any
unsatisfactory or defective work, Contractor shall immediately correct
the work at no additional cost to the City.
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AMENDMENT NO. 1

TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND

INTELLIGENT TECHNOLOGIES AND SERVICES

EXHIBIT B - COMPENSATION AND FEE SCHEDULE - AMENDED JULY 15, 2021

1. Unless authorized through an amendment to this Agreement, in no event shall the
amount billed to City by Contractor for services under this Agreement exceed three
hundred thousand dollars ($300,000.00). There is no guaranteed minimum
compensation under this Agreement.

1.1.

1.2.

No products or services that will commit or authorize funds in excess of
the authorized amount in this Agreement are authorized.

All work performed or materials provided in excess of the maximum
compensation shall be at Contractor's expense. Contractor shall not be
entitled to any payment above the maximum compensation under any

circumstance.

2. Contractor shall provide services and provide materials at the rates specified in the
following attachments

2.1. Exhibit B - 1 — Rates for Scheduled Inspections
2.2. Exhibit B — 2 — Rates for Materials
2.3. Hourly Rates: For services not included in inspection fixed costs as
outlined in Exhibit B-1, Contractor services shall be provided at the
following rates using the process outlined in Exhibit A, Section 4
Service Regular | Overtime | Premium | Truck Truck &
Time Time Charge | Tool
Charge
FIRE ALARM AND FIRE $195.00 | $269.00 | $325.00| $50.00
SUPPRESSION SERVICE per hour | per hour | perhour | perday
MISSION CRITICAL $170.00 | $232.00| $285.00 $108
COOLING SERVICE per hour | per hour | per hour half day
$216
full day
MISSION CRITICAL $210.00 | $298.00 | $361.00 $108
POWER SERVICE RATES per hour | per hour | per hour half day
$216
full day
2.4, Definitions
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2.5.

2.6.

241. Regular time: Monday through Friday 8 am through 5 pm

24.2. Overtime: Monday through Friday outside of regular time and
on Saturday

2.43. Premium Time: Sundays and Holidays

Holidays are defined as: New Year’s Day, President’s Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, Friday after
Thanksgiving Day, Christmas Eve and Christmas Day. In the event that a
holiday falls on a Saturday or Sunday, Contractor shall be paid the holiday
rate on the date observed by the Contractor.

Contract may charge travel time using labor rates in Section 2.3 as
follows:

2.6.1. Travel time to the site will be charged for service calls where the
technician arrives at the site during regular working hours (8 am
through 5 pm

2.6.2. Travel time portal to portal will be charged for service calls
where the technician arrives at the site outside of regular
working hours (before 8:00AM and after 5:00PM weekdays or
any time on weekends or holidays)

3. Reimbursable / Pass Through Costs

3.1. Pass-Through Costs: In some cases, Contractor may pass-through costs
such as, but not limited to: materials, travel, subcontracted activities, or
materials. Such Pass-Through Costs shall be included in the quote for
Additional Services.

3.2. Contractor shall provide supporting documentation such as invoices or
receipts for all Pass-Through costs. Except in the case of emergency,
Contractor will notify the City in advance when these costs are anticipated.

3.3. Reimbursement of expenses is subject to the following conditions.

3.3.1. Expenses shall be reimbursable only to the extent that the
Contractor submits sufficient documentation to the City that the
expenses were directly incurred in providing the requested
services and that such costs are not already included in the fee
or hourly rate.

3.3.2. Travel-related expenses (mileage, lodging, meals, etc.).
3.3.2.1. Unless approved in writing (e-mail acceptable) in

advance, meals, lodging, and related Per Diem
shall not exceed the rates outlined by United
States General Services Administration (GSA).
https://www.gsa.gov/travel-resources
3.3.2.2. Mileage shall be reimbursed at the current Internal
Revenue Service (IRS) rate.
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4. Payment Provisions:

41.

4.2.
4.3.

4.4.

4.5.

Contractor will bill City on a monthly basis for services provided by
Contractor during the preceding month on an invoice and in a format
approved by City and subject to verification and approval by City including
receipt and verification of associated certified payroll using LCP tracker or
such other system as defined by the City.

Each invoice shall include the task costs for the previous month.

If the City disputes an expense in an invoice, the City may deduct the
disputed expense from the payment of that invoice, provided that the City
submits to the Contractor a written explanation of why the expense is
being disputed.

The City shall review the invoice submitted by Contractor and shall notify
Contractor of any discrepancies or deficiencies in said invoice.

If there are no discrepancies or deficiencies in the submitted invoice and
Contractor has submitted all required Certified Payroll using LCP tracker
or other system as directed by City, City shall process the invoice for
payment.
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AMENDMENT NO. 1
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND
INTELLIGENT TECHNOLOGIES AND SERVICES

EXHIBIT E - LABOR COMPLIANCE ADDENDUM

This Agreement is subject to the requirements of California Labor Code section 1720 et
seq. requiring the payment of prevailing wages, the training of apprentices, and
compliance with other applicable requirements.

A.

1.

PREVAILING WAGE REQUIREMENTS

Contractor shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov, which shall be available
to any interested party upon request. Contractor is also required to have a
copy of the applicable wage determination posted and/or available at each
job site.

Specifically, contractors are reminded of the need for compliance with Labor
Code Section 1774-1775 (the payment of prevailing wages and documentation
of such), Section 1776 (the keeping and submission of accurate certified
payrolls) and 1777.5 in the employment of apprentices on public works
projects. Further, overtime must be paid for work in excess of 8 hours per day
or 40 hours per week pursuant to Labor Code Section 1811-1813.

Special prevailing wage rates generally apply to work performed on weekends,
holidays and for certain shift work. Depending on the location of the project and
the amount of travel incurred by workers on the project, certain travel and
subsistence payments may also be required. Contractors and subcontractors
are on notice that information about such special rates, holidays, premium pay,
shift work and travel and subsistence requirements can be found at
www.dir.ca.gov.

. Only bona fide apprentices actively enrolled in a California Division of

Apprenticeship Standards approved program may be employed on the project
as an apprentice and receive the applicable apprenticeship prevailing wage
rates. Apprentices who are not properly supervised and employed in the
appropriate ratio shall be paid the full journeyman wages for the classification
of work performed.

As a condition to receiving progress payments, final payment and payment of
retention on any and all projects on which the payment of prevailing wages is
required, Contractor agrees to present to City, along with its request for
payment, all applicable and necessary certified payrolls (for itself and all
applicable subcontractors) for the time period covering such payment request.
The term “certified payroll” shall include all required documentation to comply
with the mandates set forth in Labor Code Section 1720 et seq, as well as any
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additional documentation requested by the City or its designee including, but
not limited to: certified payroll, fringe benefit statements and backup
documentation such as monthly benefit statements, employee timecards,
copies of wage statements and cancelled checks, proof of training contributions
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142.

6. In addition to submitting the certified payrolls and related documentation to City,
Contractor and all subcontractors shall be required to submit certified payroll
records and related documents electronically to the California Department of
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the
project parameters shall also result in the withholding of progress, retention
and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposal for a public
works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

8. No contractor or subcontractor may be awarded a contract for public work on a
public works project, unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a
registered “public works contractor” with the DIR AT THE TIME OF BID. Where
the prime contract is less than $15,000 for maintenance work or less than
$25,000 for construction alternation, demolition or repair work, registration is
not required.

9. All contractors/subcontractors and related construction services subject to
prevailing wage, including but not limited to: trucking, surveying and inspection
work must be registered with the Department of Industrial Relations as a “public
works contractor”. Those who fail to register and maintain their status as a
public works contractor shall not be permitted to perform work on the project.

10. Should any contractor or subcontractors not be a registered public works
contractor and perform work on the project, Contractor agrees to fully indemnify
the City for any fines assessed by the California Department of Industrial
Relations against the City for such violation, including all staff costs and
attorney’s fee relating to such fine.

11. This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

B. AUDIT RIGHTS

All records or documents required to be kept pursuant to this Agreement to
verify compliance with this Addendum shall be made available for audit at no
cost to City, at any time during regular business hours, upon written request by
the City Attorney, City Auditor, City Manager, or a designated representative of
any of these officers. Copies of such records or documents shall be provided to
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City for audit at City Hall when it is practical to do so. Otherwise, unless an
alternative is mutually agreed upon, the records or documents shall be made
available at Contractor's address indicated for receipt of notices in this
Agreement.

C. ENFORCEMENT

1. City shall withhold any portion of a payment; including the entire payment
amount, until certified payroll forms and related documentation are properly
submitted, reviewed and found to be in full compliance. In the event that
certified payroll forms do not comply with the requirements of Labor Code
Section 1720 et seq., City may continue to hold sufficient funds to cover
estimated wages and penalties under the Agreement.

2. Based on State funding sources, this project may be subject to special labor
compliance requirements of Proposition 84.

3. The City is not obligated to make any payment due to Contractor until
Contractor has performed all of its obligations under these provisions. This
provision means that City can withhold all or part of a payment to Contractor
until all required documentation is submitted. Any payment by the City despite
Contractor’s failure to fully perform its obligations under these provisions shall
not be deemed to be a waiver of any other term or condition contained in this
Agreement or a waiver of the right to withhold payment for any subsequent
breach of this Addendum.

4. City or the California Department of Industrial Relations may impose penalties
upon contractors and subcontractors for failure to comply with prevailing wage
requirements. These penalties are up to $200 per day per worker for each
wage violation identified; $100 per day per worker for failure to provide the
required paperwork and documentation requested within a 10-day window; and
$25 per day per worker for any overtime violation.

EFFECTIVE DATE OF AGREEMENT:

TERM END DATE:
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Electric Utility Substructure and Aerial Fiber Optic Cable Master Censtruction Agreement CONTRACT NO. 2004D

DOCUMENT 00520
AGREEMENT

City of Santa Clara Contract No. 2004D
Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

PREAMBLE _

N , 201
This Agreement (“Agreement”) is made and entered into on this H day of \)N Av i'Jf‘ (the
“Effective Date”) by and between Daleo, Inc., a California corporation, with its primary business address
located at 550 E Luchessa Avenue, Gilroy, CA 95020 (“Contractor”), and the City of Santa Clara,
California, a chartered California municipal corporation, with its primary business address at 1500
Warburton Avenue, Santa Clara, California 95050 (“City”). City and Contractor may be referred to
herein individually as a “Party” or collectively as the “Parties” or the "Parties to this Agreement.”

The Parties agree as follows:
AGREEMENT PROVISIONS
Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the
Specifications, Drawings, and all other terms and conditions included in the Contract
Documents.

Article 2. Agency and Notices to City

2.1 City has designated the City Engineer or his/her designee to act as City's Representative(s),
who will represent City in performing City's duties and responsibilities and exercising City's
rights and authorities in Contract Documents. City may change the individual(s) acting as City’s
Representative(s), or delegate one or more specific functions to one or more specific City's
Representatives, including without limitation engineering, architectural, inspection and general
administrative functions, at any time with notice and without liability to Contractor. Each City
Representative is the beneficiary of all Contractor obligations to City, including without limitation,
all releases and indemnities.

2.2 City has designated the City Engineer or his/her designee to act as Project Manager. City may
assign all or part of the City Representative’s rights, responsibilities and duties to Construction
Manager. City may change the identity of the Construction Manager at any time with notice and
without liability to Contractor.

2.3 City has designated itself to act as Consulting Engineers. City may change the identity of the
Consulting Engineer(s) at any time with notice and without liability to Contractor.

2.4 All notices or demands to City under the Contract Documents shall be delivered to the City's

Representative at 1500 Warburton Avenue, Santa Clara, California 95050, or to such other
person(s) and address(es) as City shall provide to Contractor.
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Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D

3.1

3.2

3.3

4.1

Article 3. Contract Time and Liquidated Damages

Contractor shall commence Work at the Site on the date established in Document 00550, Notice
to Proceed. The City reserves the right to modify or alter the Commencement Date of the Work
due to the need to complete other City provided work at the Site. Contractor shall complete the
Work following the schedule provided in each Call Order.

Liguidated Damages.

City and Contractor recognize that time is of the essence of this Agreement and that City will
suffer financial loss in the form of lost revenues, contract administration expenses (including
project management and consultants' expenses), delay and loss of public use, if all or any part
of the Work is not completed within the time specified in paragraph 3.1 above plus any
extensions thereof allowed in accordance with the Contract Documents. Consistent with Article
15 of Document 00700, General Conditions, Contractor and City agree that because of the
nature of the Project, it would be impractical or extremely difficult to fix the amount of actual
damages incurred by City because of a delay in completion of all or any part of the Work.

Accordingly, City and Contractor agree that as liquidated damages for delay, Contractor shall
pay City:

3.2.1 $1,500.00 for each Day that expires after the time specified herein for Contractor to
achieve Substantial Completion, until the Work reaches Substantial Completion.

3.2.2 $1,500.00 for each Day that expires after the time specified herein for Contractor to
achieve Final Completion, until the Work reaches Final Completion.

These measures of liquidated damages shall apply cumulatively and shall be presumed to be,
except as provided herein, the damages suffered by City resulting from the delay in completion
of the Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and
general loss of public use damages suffered by City as a result of delay. Liquidated damages
shall not cover the cost of completion of the Work, damages resulting from defective work, lost
revenues or costs of substitute facilities, or damages suffered by others who then seek to
recover their damages from City (for example, delay claims of other contractors, subcontractors,
tenants, or other third-parties), and defense costs thereof.

Article 4. Total Contract Price

City shall pay Contractor for the completion of the Work performed under each Call Order
subsequently executed by the Parties for work to be performed, plus any change orders,
liguidated damages for each Call Order. The estimated value of this Agreement is anticipated
to average of $150,000.00 to $2,000,000.00 per year.
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Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D

4.2

5.1

5.2

5.3

5.4

5.5

The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on
materials and equipment, and labor furnished by Contractor, its subcontractors, subconsultants,
architects, engineers, and vendors or otherwise arising out of Contractor's performance of the
Work, including any increases in any such taxes during the term of this Agreement; and any
duties, fees, and royalties imposed with respect to any materials and equipment, labor or
services. The taxes covered hereby include (but are not limited to) occupational, sales, use,
excise, unemployment, FICA, and income taxes, customs, duties, and any and all other taxes
on any item or service that is part of the Work, whether such taxes are normally included in the
price of such item or service or are normally stated separately. Notwithstanding the foregoing,
each party shall bear such state or local inventory, real property, personal property or fixtures
taxes as may be properly assessed against it by applicable taxing authorities.

Article 5. Contractor's Representations and Warranties

In order to induce City to enter into this Agreement, Contractor makes the following
representations and warranties:

Contractor has visited the Site and has examined thoroughly and understood the nature and
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and
all local conditions and federal, state and local laws and regulations that in any manner may
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the
design and the means, methods, techniques, sequences or procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, product specifications or reports, available for
Bidding purposes, of physical conditions, including Underground Facilities, which are identified in
Document 00320, Geotechnical Data and Existing Conditions, which may be apparent at the Site,
or which may appear in the Drawings and accepts the determination set forth in these documents
and Document 00700, General Conditions of the limited extent of the information contained in
these documents and materials upon which the Contractor may be entitled to rely. Contractor
agrees that except for the information so identified, Contractor does not and shall not rely on any
other information contained in these documents, reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document 00520) that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous to the
Site or otherwise that may affect the cost, progress, performance or furnishing of Work, as
Contractor considers necessary for the performance or furnishing of Work at the Contract Sum,
within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Document 00700, General Conditions; and
no additional examinations, investigations, explorations, tests, reports, studies or similar
information or data are or will be required by Contractor for such purposes.

Contractor has correlated its knowledge and the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the
Contract Documents.

Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and as-built drawings
and actual conditions and the written resolution thereof through Addenda issued by City is
acceptable to Contractor.
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5.6

5.7

6.1

6.2

7.1

7.2

7.3

7.4

7.5

Contractor is duly organized, existing and in good standing under applicable state law, and is
duly qualified to conduct business in the State of California.

Contractor has duly authorized the execution, delivery and performance of this Agreement, the
other Contract Documents and the Work to be performed herein. The Contract Documents do
not violate or create a default under any instrument, agreement, order or decree binding on
Contractor.

Article 6. Contract Documents

Contract Documents, which comprise the entire agreement between the City and Contractor
concerning the Work, consist of the following documents, including all changes, Addenda and
Modifications thereto:

CONTRACT DOCUMENTS

Division 0 - GENERAL PROVISIONS.

Division 1 - GENERAL REQUIREMENTS.
Division 2 - TECHNICAL PROVISIONS.
Division 3 and above - SPECIAL PROVISIONS.
Plans

There are no Contract Documents other than those listed above in this Article 6. The
information supplied under Document 00320, Geotechnical Data and Existing Conditions, is not
part of the Contract Documents. The Contract Documents may only be amended, modified or
supplemented as provided in Document 00700, General Conditions.

Article 7. Miscellaneous

Terms used in this Agreement are defined in Document 00700, General Conditions and Section
00050, References and Definitions, and will have the meaning indicated therein.

It is understood and agreed that in no instance is any person, signing this Agreement for or on
behalf of City or acting as an employee, agent or representative of City, liable on this Agreement
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is
further understood and agreed that liability of the City is limited and confined to such liability as
authorized or imposed by the Contract Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing Law,
California Public Contracting Code §4100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or materials
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to
the awarding body all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time
City tenders final payment to Contractor, without further acknowledgment by the parties.
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7.6

7.7

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of
worker needed to execute the Contract, as determined by Director of the State of California
Department of Industrial Relations, are deemed included in the Contract Documents, and are on
file in the City Clerk’s Office, and shall be made available to any interested party on request.
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that Code, and Contractor shall comply with such provisions before commencing
the performance of the Work of the Contract Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any
document required herein or therein to be executed or delivered, be declared invalid, void or
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law causing
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end
that this Agreement and the Contract Documents may be deemed valid and binding
agreements, enforceable in accordance with their terms to the greatest extent permitted by
applicable law. In the event any provision not otherwise included in the Contract Documents is
required to be included by any applicable law, that provision is deemed included herein by this
reference (or, if such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

Rev. 04/10/17 00520 -5 Agreement



m.’/

Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

CONTRACT NO. 2004D

7.8 This Agreement and the Contract Documents shall be deemed to have been entered into in the
County of Santa Clara, State of California, and governed in all respects by California law

(excluding choice of law rules).

The exclusive venue for all disputes or litigation hereunder shall

be in Santa Clara County. Both parties hereby waive their rights under California Code of Civil
Procedure Section 394 to file a motion to transfer any action or proceeding arising out of the
Contract Documents to another venue. Contractor accepts the Claims Procedure in Document
00700, Article 12, established under the California Government Code, Title 1, Division 3.6,
Part 3, Chapter 5.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned

above.

Approved as to form:

QWLM%W

CITY OF SANTA CLARA, CALIFORNIA,
a chartered California municipal corporation

BRIAN DOYLE ~
Interim City Attorney

Attest:

RAJEEV BATRA

City Manager

1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: 1+(408) 615-2210

Fax: 1+(408) 241-0347
V4
ROD'DIRIDON, JR.
City Clerk
“City”
DALEO, INC.

Rev. 04/10/17

a California Corporation

By:

(gignatire of Person exebyting the
Agreement on behalf of Contractor)

David Levisay
(Please Print or Type Name)

Title; President

Local Address: 550 E Luchessa Avenue
Gilroy, CA 95020

Telephone: (408) 846-9621
Fax: (408) 846-9611

“Contractor”

END OF DOCUMENT
00520 - 6
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Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

Rev. 04/10/17

Contract No. 2004D

Unit Schedule A Unit Schedule B
Number Trench Dirt and Place Conduit Unit
QTy Price QTy Price
100 Trench Dirt (up to 40" Depth) LFT 1-100 55,00 101+ 37.50
101 Trench Dirt (up to 60" Depth) LFT 1-100 78.00 101+ 47.50
110 Trench Manual (30" Depth) LFT 1-20 68.00 21+ 68.00
1M Trench Manual (40" Depth) LFT 1-20 7750 21+ .50
112 |Trench Manual (48" Depth) LFT 1-20 87.50 21+ 87.50
Place Owner-furnished Conduit(s) in trench bottom, 10.00
122 per trench foot TFT 1-100 12.00 101+
123 Place additional - Owner-furnished Condui TFT 1-100 6.00 101+ 6.00
wispacers, each new level, per trench foot
Schedule A Schedule B
Number Conventional/Directional/Core Bore Unit
Qry Price QTy Price
200 Conventional Bore 1- 2" FT 1-20 34.00 214 34.00
201 Conventional Bore 1- 4" FT 1-20 [ 21+ 47,00
220 Directional Bore 1- 2" HDPE FT 1-200 73.50 201+ 38.00
221 Directional Bore 2- 2" HDPE FT 1-200 74.50 201+ 39.00
222 Directicnal Bore 3- 2" HDPE FT 1-200 75.50 201+ 40.00
223 Directional Bore 4- 2" HDPE FT 1-200 76.50 201+ 41.00
224 Directional Bore 1- 4" PVC FT 1-200 77 .50 201+ 42.00
225 Directional Bore 1-5" PVC FT 1-200 80.00 201+ 45,00
240 Core Bore up lo 5" diameter EA 1-5 400.00 &+ 400.00
Schedule A Schedule B
Number Place Facility Unit
QTy Price QTy Price
300 Place ln.condun or casing - 1 Owner-furnished ET 1-500 506 501+ .85
locate wire Y
301 Place in un-occupied conduit or casing - up-to-four ET 1200 4.00 201+ 2.50
Owner-furnished maxcell
Place in existing conduit or casing - up-to-four i 4.00
a0 Owner-furnished innerduct B e 5.00 EUEE
103 Place in Interlor condult, raceway or rack - Owner- T 1200 8.00 201+ 7.00
furnished innerduct
310 Place up-to 1" Owner-furnished fiber into buildings. FT 1-200 5.00 201+ 4.00
a1 Place in conduit, casing or maxcell - 1 Owner- eT 1-200 4.00 201+ 1.35
furnished fiber optic cable
212 Platfe in occupied conduit or casing - 1 pull Owner- -1 1200 3.00 201+ 2.50
furnished maxcell
120 Remove up to 1" non working cable from Fiber| e 1-200 4.00 201+ 3.00
Cable Plant.

00311-1

Schedule of Unit Bid Prices
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Rav 041017

Contract Mo 20040
150 Inalal Owner fumished 2-post 19 inch Reck In| EA 13 500,00 PR 500 QD
budding
Inslall snd Splica 24-port Owner fumished Paich) 1,200.0 3 1,200.00
30 | el reck EA 14 ' [ ’
install end Spica 48.porl Owner fumished Patch 1,500.00 1,500 00
332 00 L analin rack EA 15 ’ G ’
Wnslol and Bplca 72-pon Owner fumished Patch ¥
353 Parial by e EA 15 1,700.00] @ 1,700,00
inalefl and Bplce 85-pont Owner fumished Palch 2,000.00 2,000 00
S et o rack BA 15 ¢ 5 '
Bchedule A Bchadule 8
Number Placa Facility Unit — b
QTy Prica any Prica
Inatal Cwnarfumished precest Primary Manhola] 7,560,00
400 |per UG 1000 FT 18 7,560.0 g ' 0
Ingtall Cwner.furnishad 48"x48"x45” Manhole oy 5,400.00
A0UA | ramme Reted por UG 301 & 19 Rt =
Instal  Owner-fumished precest 5x10° Primary) 7,560.0
01 |swhch Vautt per UGTOC0 FT 4 of & |7.560.00
402 lnatell Ovner-fumished precast 438 Full Trafiic e 18 4,200.00 P 3,200,00
|Puitbox per UG1000
Insiall Owner-fumished precost 4x8' Light Trafmc
43 |pubex perUG100. FT 15 420000 | e | 420000
tnstall Owner-fumishad 48%48° Spica Bax - Non| 2,100.00 3
44 [Trafe pr UG 1000 o vs ’ 6 | 2.200.00
Inatell Owner-fumished 30°%80° Spics Box - Non| 1,200.00 1,200.00
405 |yrafiic par UG 1000 i i 3 & i
inatall Ovmer-fumished 24538 Splea Bax - Non| 00 7
405 [ Tralc gur UG 1000 FT 15 500 .00 P 600.00
insfal Cunerdumahed 17430° Spiico Box + Non 250 00 250 0o
T e per UG 1000 FT 15 [0
408 [mmash Singlo Phasa Transformer Pad per UG1000 | FT 18 3,750.00f 4 3,000.00
IS
09 |inatod Thvea Phasa Trensformer Pad per LIG1000 T 5 '4,200.0d 3,750.00
D mm Instsd Permamami Barriar Pipo per] T 18 200 00 g+ 300 00
R Furnish and (nsisl Removabio Barmier Pipo per] - i3 390 .00 o — 390 .00
UG1000
412 [inatad Syrsel Light Foundation per UG 1000 FT 15 2750.00 Lo | 1,350400
Schedule A Schadula B
Number Encasement and Backfil) it
any Prica any Price
500 Concrela encesement YD 1-9 350. 10+ 230.00
501  [Sturry backil up lo 12° depth Yo 18 280 00 10+ 230 .00
802  |Siumy backii - each addRional 8 YO 19 280 .00 10+ 230.00
00311-2 Scheduls of Unit B4 Pricas
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Contract No. 2004D

503 |Sand backfil up to 12" depth YD 15 120.00 6+ 120.00
504 Sand backfill - each addilional 6" YD 1-5 120.00 6+ 120.00
505 Import backfill up to 12" depth YD 1-5 105. @0 6+ 105.00
506 Import backfill up - each additional 6” YD 1-5 105.00 6+ 105.00
510 Concrete Removal & Restoral up lo 4" In depth SQFT 1-100 28.75 101+ 25.75
512 Asphalt Removal & Restoral up lo 4" depth SQFT 1-200 42 .50 201+ 17.50
1 ::g;zl;a lli;n;oiﬁ; :s Restoral over 4" depth, each SQFT 1-200 4.00 . 4.00
514 ::g:::ac ;:r: c:;a‘:” c:ﬂﬁ::mra\ over concrete| SQFT 4200 47.50 201+ 25.00
Asphalt removal & restoral over concrete|
515 Isr:lc!:‘.r:;rfane-over 4" concrete - each eddilional two]  SQFT 1-200 a.00 201+ 8.0C
520  |Surface Resoration - sod SQFT 1-100 8.00 101+ 8,00
521 Surface Restoralion - brick SQFT 1-100 30.00 101+ 25,00
522 [Surface Restoralion - decorative rock YD 1-100 12.00 101+ 10.00
523 Surface Restoralion - decorative bark YD 1-100 8.00 1014+ Bi=0N
. Actial it Schedule A Schedula B
ary Price QTy Price
710 Install Anchor - 8' Manta Rey EA 1-5 600.00 6+ 550,00
71 Install Anchor - 10' Bust Plate EA 1-5 815,00 6+ 750.00
712 Install Down guy - standard 10M EA 1-5 67.00 6+ 47.00
713 Install Sidewatk guy 10M EA 1-6 285.00 6+ 230.00
145 Lr;s":arl'l1 Jisziu:zrial self supporting inner duct (MO[ﬁl T 1:200 17.50 201+ 15.00
718 Iev;s“:anl;m":; 1&:::! self supporting inner duct (MOD-)P e 1200 20,00 2044 18.00
77 Ipiace Aeriat Squirrel Guard 1'to 2 Streel side FT 1-200 290 1+ 2,25
718 Jfl::;, el:;erial Squirrel Guard 1" to 2' Utilility] FT soE 1.00 Bote 325
719 |Remove Squirrel Guard FT 1-200 3.00 201+ 3.00
720 Install Fiber Optic Riser EA 1-5 300.00 6+ 300.00
723 F1Q slack storage-sirand or cable mounted EA 1-5 350,00 6+ 350.00

00311-3
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736 Extra high strength steel strand 1/4" FT 1-500 4.50 501+ 2.50
740 T;ﬁa(l::i;)wner—fumished ADSS flber optic cable up to Er 1-1000 2550 1001+ 2.00
741 l1ngt’agl Et’)wner-furnished ADSS flber optic cable over = 141000 3.50 1001+ 2.00
750 Lash fiber optic cable or duct to strand FT 1-1000 3.50 1001+ 2.50
751 Overlash fiber optic cable or duct FT 1-1000 4.00 1001+ 2.75
Number Aerial strand and transfers Unit S— Seweied
QTy Price Qry Price
752 Multiple strand bond FT 15 23.50 6+ 23.50
753 Vertical Ground EA 1-5 150.00 6+ 150.00
760 Cross Arm EA 1-5 47.50 6+ 47.50
761 Guard Arm Placement or Relocate EA 15 150.00 6+ 150.00
762 Double Guard Arm Placement or Relocate EA 1-5 275.00 6+ 275,00
763 Guard Arm Removal EA 1-5 100.00 6+ 100.00
764 Double Guard Arm Removal EA 1-5 150.00 6+ 150.00
765 Aerial Cable Wreckout (Rear Easment) FT 1-1000 3.50 1001+ 2 25
766 Aerial Cable Wreckout (Street Easment) FT 1-1000 2.25 1001+ 1.65
800 g?::/g:::fz::‘em BV Hown BF of EA 15 85.00 6+ 65.00
801 Moveltransfer/remove sidewalk guy EA 1-5 210.00 6+ 185.00
802 Moveftransfer O/H guy or vacant strand EA 1-5 210.00 B+ 185,00
803 Move/transfer cross arm EA 1-5 250.00 6+ 250.00
804 gr:trjav:étransfer cable attachment or suspension EA 15 175.00 6+ 150,00
805 Move/transfer one drop wire EA 1-5 45,00 6+ 35.00
806 Move/transfer one insulator bracket on a pole EA 1-5 L 6+ i
END OF DOCUMENT
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Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

Contract No. 2004D

Number Position Name Rates

Daily Hourly Overtime
900 Foreman Aerial 984.00 123,00 173.00
901 Foreman Underground 944,00 [118.00 167.00
902 Equipment Operator 900.00 112.50 T59.50
903 Line Person Journeyman 944.00 118.00 167.00
904 Line Person Apprentice 782500 22000 137.50
905 Truck Driver 844.00 | 105.50 148,00
906 Mechanic 900.00 112.50 159.50
907 Laborer 688.00 86.00 106.00
908 Flagger 688.00 86.00 106.00
909 Journeyman Fiber Splicer 944.00 118.00 167.00
910 Apprentice Fiber Splicer 656.00 82.00 102,00
911 Crew, 2-Man Substructure 2,610.00| 326.00 360,00
912 Crew, 4-Man Substructure 4,950.00] 618.50 777.00
Number Vehicle Name Rates

Daily Hourly Hourly
930 Trencher - Ditchwitch 3700 162.00 27.00
931 Backhoe - JD 410 276.00 46.00
932 Trackhoe - 555 John Deere 680.00 85.00
933 Utility Truck with Tools 162.00 27.00
934 6 Wheel Dump 192.00 32.00
935 10 Wheel Dump 240.00 Z0. 00
936 1 Ton Pickup 132.00 | 22.00
937 Forklift - 8,000 Ib. SR T

Rev. 04/10/17
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Contract No. 2004D

938 Aerial T-40C (or equivalent - 28 ft) with tools 344.00 | 43.00
939 Bucket Truck - Splicing - 28 ft. 256.00 | 32.00
940 Aerial Man Lift - 40 ft. straight, 2 wheel drive 320.00 [ 40.00
941 Water Truck - 1,800 ga. 192,00 32.00
942 Truck - Digger Derrick with tools 282.00 47.00
Number Equipment Name

950 Pole/Pipe Trailer 40.00 10.00
951 Reel Trailer (all sizes) Ul domy
952 Loader - 930 336.00 56.00
953 Tractor & Low Boy 282.00 | .o oo
954 Concrete/Asphalt Cutting Tools 60.00 15.00
955 Auger, Jacking Impaction 960.00 [120.00
956 Auger, Jacking Pushing 960.00 120.00
957 Vibrating Tamper - 100 Ib. 48.00 12.00
958 Vibratory Roller - 48" Smooth 138.00 23.00
959 Hammer, Hydro 144.00 15.00
960 Air Compressor 126.00 21.00
961 Hydro Vac S0l 135.00
962 Rodder 210.00 35,00
963 Compactor - 18" Diesel Plate 72.00 12.00
964 Directional Drill Rig - Ditch Witch JT 1720 840.00 140,00
965 Mud Tank/Trailer 360.00 60.00
966 Vacuum Trailer 162.00 27.00

Rev. 04/10/17
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967 Street Sweepers - Laymore LEURIOD SR
968 Arrow Board (each) A5 00 15.00
969 Mini Excavator 162.00 27.00
Number Tool Name Rates
Daily Hourly Hourly

980 Barricades (each) 5.00 Zs08
981 Barricades E/W Flasher (each) 10.00 300
982 Warning Signs (each) 7.50 2.00
983 Manhole Package (MH guard,Blower w/hose,pump,gas tester) 40.00 10.00
984 Tree Trimming 2;810:900] 376..00
985 Rod and Rope 2,610.00| 326.00

Note:

Trailer rates to be included with all equipment rates

END OF DOCUMENT
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DOCUMENT 00521

CALL ORDER NO. (Sample)

For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement
Contract No. 2004D

The Parties to this Call Order No. __ (“Contractor Call Order”) agree that on this __ day of
201__, this Call Order is made pursuant to the terms of the Agreement between the
Parties entitled, “Document 00520 Agreement for Electric Utility Substructure and Aerial Fiber Optic
Cable Master Construction Agreement Project 2004D” (“Agreement’) the terms of which are incorporated
by this reference. This Call Order describes the Services to be provided to the City of Santa Clara,
California (“City”) by [INSERT CONTRACTOR'S NAME] (“Contractor”). The attached Engineer’s Plans
and Drawings and accompanying Call Order Unit Price Spreadsheet(s) contain a complete
description and cost basis of the Services to be performed under this Call Order and shall proceed
starting . In no event shall the amount paid to the Contractor for the
Services provided to City by the Contractor under this Call Order, including all fees or pre-approved costs
and/or expenses, exceed *spell out dollar amount [SINSERT NUMERIC DOLLAR AMOUNT), subject to
budgetary appropriations and the terms of the Agreement.

The work will be completed within days if it is not completed within days of starting
liquidated damages of $ /day shall be assessed.

The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the
following signatures of their duly authorized representatives.

[INSERT CONTRACTOR'S NAME] City of Santa Clara, California

A [INSERT STATE NAME] corporation a chartered California municipal corporation

By: By: John C. Roukema

Title: Title: Director of Electric Utility

Address: Address: 1500 Warburton Ave.
Santa Clara, CA 95050

Telephone: Telephone: (408) 615-6601

Fax: Fax: (408) 249-0217

Dated: Dated:

Rev. 04/10/17 00521 -1 Call Order No.
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Exhibit C4 - Construction Contract <$500,000

Daleo, Inc.

550 E Luchessa Avenue

Gilroy

CA

95020

3 year contract

Electric Utility Substructure and Aerial Fiber

Address Updated:

Physical Address

550 E Luchessa Avenue

Gilroy
CA

95020

Contract End Date:

Contract Expiration Date:

Safety Form II:

Optic Cable Master Construction Agreement

(Contract No. 2004D)

Yes
No
No

No

Misc:

Alt Phone Number:

3 year contract

This Account created by LGA on 07/13/2017.
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Agenda Report

20-727 Agenda Date: 9/1/2020

REPORT TO COUNCIL

SUBJECT
Action on Contracts for Silicon Valley Power [Council Pillar: Deliver and Enhance High Quality
Efficient Services and Infrastructure] as follows, authorize the City Manager to execute:

1. Amendment No. 1 to the Agreement for the Performance of Services with Eagle Security
Services / Cerny’s Locksmith;

2. Agreement for Services with Montrose Air Quality Services, LLC in an amount not to exceed
$415,705 for the period of September 1, 2020 through December 31, 2025;

3. Amendment No. 1 to the Agreement for Services with Quality Assurance Engineering, Inc. dba
Consolidated Engineering Laboratories extending the term through September 30, 2022;

4. Amendment No. 1 to Contract No. 2004D with Daleo, Inc. authorizing staff to issue call orders
through July 31, 2021;

5. Amendment No. 1 to the Agreement for Services with Document Management Technologies,
LLC in an amount not to exceed $230,000 for the period September 5, 2020 through
September 5, 2022; and,

6. Add or delete services consistent with the scope of the agreements, and allow future rate
adjustments subject to request and justification by contractor, approval by the City, and the
appropriation of funds.

BACKGROUND
To meet its mission and goals, City of Santa Clara’s Electric Department, Silicon Valley Power (SVP),
requires specialized contractors for a variety of services including:
¢ Physical security including locksmith, video cameras, and card key access entry
Power Plant Source and RATA Testing
Materials Testing and Special Construction Inspections
Electric Utility Substructure and Aerial Fiber Optic Cable Construction
Document Management

DISCUSSION

Maintenance of Physical Security Assets

In 2015, the City entered into an agreement with Eagle Security Service/Cerny's Locksmith (Eagle).
Eagle provides services associated with security systems for SVP’s facilities including locksmith
services, card access, and external video cameras. The services in this agreement included
installation of video camera and card access system including hardware, installation, and necessary
cabling to commission the system. Recent activity needs under this contract include equipment
replacement or upgrade to address changing regulatory security requirements and to minimize
employee contact due to the pandemic. As a result, staff recommends increasing maximum
compensation by $85,000, from $135,000 to $220,00 to address new physical security needs such

City of Santa Clara Page 1 of 5 Printed on 10/15/2020
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as social distance protocols and work associated with access to new substations. Rates have
increased four percent per year during the term of the agreement. Staff will initiate a Request for
Proposals (RFP) for these services in fall of this year.

Power Plant Source and RATA Testing

To meet required Environmental Protection Agency (EPA), requirements, SVP is required to provide
regular emissions source testing and annual Continuous Emission Monitoring System (CEMS)
Relative Accuracy Test Audit (RATA) testing at the three power plants located in Santa Clara. Annual
testing is required for the Donald Von Raesfeld Power Plant and the Cogeneration Power Plant and
biennial testing is required at the Gianera Power Plant. In 2019, the City issued an RFP for these
services and, five (5) firms submitted responsive proposals. A team of evaluators reviewed the
responses and completed a scoring process based on experience, technical approach, and cost.
Based on this process, staff recommended award of contract to Montrose Air Quality Services, LLC.
(Montrose) in an amount not to exceed $415,705 for the period of September 1, 2020 through
December 31, 2026.

Materials Testing and Special Construction Inspections

On November 215t, 2017, Council approved a services agreement for Quality Assurance Engineering,
Inc. dba Consolidated Engineering Laboratories (Consolidated Engineering) to provide materials
testing and special construction inspections for Silicon Valley Power’s capital construction program.
SVP’s capital program includes construction of electric transmission, substation and distribution
facilities to provide services to existing customers while meeting future load growth needs. This
contact was awarded through a competitive RFP process. Consolidated Engineering is a professional
firm that specializes in performing materials testing and special construction inspections required by
the City’s Building Division to be performed during certain stages of construction. Staff recommends
the extension of this agreement to September 30, 2022 to support substation construction that is
already in progress.

Electric Utility Substructure and Aerial Fiber Optic Cable Construction

On July 18, 2017, after completion of a competitive Public Works bid process, Council authorized a
construction agreement with Daleo, Inc (Daleo) for the Electric Utility Substructure and Aerial Fiber
Optic Cable Master projects. Daleo’s services include supporting electric utility substructure and
aerial fiber optic projects to construct extensions, capital repairs and maintenance to SVP’s
operations as well as to maintain and extend dark fiber infrastructure to customers. SVP provides
dark fiber services to customers including large businesses, fiber carriers, data centers, and the
Santa Clara Unified School District promoting economic development and technology services to the
community. The agreement with Daleo was anticipated to have cost of up to $2 million per year for
three years. Over $4 million is remaining of this contract balance as development and capital
programs have been delayed. Staff recommends extending this agreement one year and authorizing
staff to issue call orders under this specification through July 31, 2021. During this time staff will
complete a completive bid process. After three years using fixed rates, the contractor has justified a
15% - 19% rate increase which staff has determined is consistent with increases in prevailing wage
rates and increases in construction costs for this area.

Document Management

On September 5, 2017, the City entered into a three-year Agreement for the Performance of Services
with Document Management Technologies, LLC to provide scanning, document conversion, PDF
optimization and cataloging of the Electric Departments contracts into a database that supports SVP
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staff in maintaining hundreds of agreements associated with the power utility. The agreement in
2017 was a sole source agreement to support a custom database developed by the vendor in 2008.
Staff recommends extending the agreement through September 5, 2022 and increasing maximum
compensation by $100,000 from $130,000 to $230,000. During this time, SVP staff will continue to
coordinate with the City Clerk’s office on the implementation of Laserfiche that is anticipated to
duplicate the functionality of this agreement. Some of the additional funding is to address potential
additional needs to support the Laserfiche transition. In the event that the Laserfiche transition is
completed before end of the new contract term, the agreement may be terminated with a thirty-day
notice.

ENVIRONMENTAL REVIEW

The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(4) in that it is a
fiscal activity that does not involve commitment to a specific project which may result in potential
significant impact on the environment.

FISCAL IMPACT
The cost of these proposed agreements are as follows:

Maintenance of Security Assets (Eagle): Staff recommends increasing this contract from $135,000 to
$220,000 for a five-year period ending December 23, 2020.

Power Plant Source and Rata Testing (Montrose): Staff recommends authorizing the City manager to
execute an agreement with Montrose Air Quality Services, LLC. in an amount not to exceed
$415,705 for the period of September 1, 2020 through December 31, 2026.

Materials Testing and Special Inspections (Consolidated Engineering): Staff recommends extending
the term of this agreement from September 30, 2020 to September 30, 2022 with no change to the
contract value of $250,000.

Electric Utility Substructure and Aerial Fiber Optic Cable Construction (Daleo): Staff recommends
extending the term of this agreement authorizing call orders to be issued through July 31, 2021 with
no change to the contract value of $6,000,000.

Document Management (Document Management Technologies, LLC): Staff recommends increasing
the not to exceed amount from $130,000 to $230,000 and extending the term from September 5,
2020 to September 5, 2022.

Sufficient funds are available in the Electric Department operating and Capital Improvement Program
(CIP) budget for FY 2020/2021 for each respective agreement, listed as follows:

e Eagle - Utility Operations - SVP Systems Support program

e Montrose - Utility Operations - Generation program

e Consolidated Engineering - Serra Substation Re-build and Transmission System
Reinforcements CIP projects

e Daleo - Fiber Development, Design, and Expansion, and New Business Estimate Work CIP
projects, and Utility Operations - Transmission and Distribution program
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e Document Management - Business Services - Risk Management program

Funds required for these agreements in future years will be included in proposed budgets for those
corresponding years.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION

1. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Eagle Security Services / Cerny’s Locksmith;

2. Authorize the City Manager to execute an Agreement for Services with Montrose Air Quality
Services, LLC in an amount not to exceed $415,705 for the period of September 1, 2020 through
December 31, 2025;

3. Authorize the City Manager to execute Amendment No. 1 to the Agreement for Services with
Quality Assurance Engineering, Inc. dba Consolidated Engineering Laboratories extending the
term through September 30, 2022;

4. Authorize the City Manager to execute Amendment No. 1 to Contract No. 2004D with Daleo,
Inc. authorizing staff to issue call orders through July 31, 2021;

5. Authorize the City Manager to execute Amendment No. 1 to the Agreement for Services with
Document Management Technologies, LLC in an amount not to exceed $230,000 for the period
September 5, 2020 through September 5, 2022; and,

6. Authorize the City Manager to add or delete services consistent with the scope of the
agreements, and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Proposed Amendment No. 1 with Eagle Security / Cerny’s Locksmith

2. Original Agreement with Eagle Security/Cerny’s Locksmith

3. Proposed Agreement with Montrose Air Quality Services, LLC

4. Proposed Amendment No. 1 with Quality Assurance Engineering, Inc. dba Consolidated
Engineering Laboratories

. Original Agreement with Quality Assurance Engineering, Inc. dba Consolidated Engineering
Laboratories

. Proposed Amendment No. 1 with Daleo, Inc.

. Original Contract with Daleo, Inc.

. Proposed Amendment No. 1 with Document Management Technologies, LLC

($)}
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9. Original Agreement with Document Management Technologies, LLC
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AMENDMENT NO. 1
CITY OF SANTA CLARA CONTRACT NO. 2004D
ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE
MASTER CONSTRUCTION AGREEMENT
DOCUMENT 00520
BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA AND DALEOQ, INC,,

PREAMBLE

This agreement ("Amendment No. 1"} is entered into between the City of Santa Clara,
California, a chartered California municipal corporation (City) and Daleo, Inc., a
California corporation, with its primary business address located at 550 E Luchessa
Avenue, Gilroy, CA ("Contractor”). City and Contractor may be referred to individually
as a "Party” or collectively as the “Parties” or the "Parties to this Agreement.”

RECITALS

A The Parties previously entered into an agreement entitied “City of Santa Clara
Contract No. 2004D Electric Utility Substructure and Aerial Fiber Optic Cable
Master Construction Agreement Document 00520 dated on or about August 11,
2017 (Agreement);

B. The Agreement and its amendments are collectively referred to herein as the
‘Agreement as Amended”; and

C. The Parties entered into the Agreement as Amended for the purpose of having
Contractor provide the installation and testing of underground power utility
substructures and the Parties now wish to amend the Agreement as Amended to
clarify the Contract Time and not to exceed value of the Agreement.

NOW, THEREFORE, the Parties agree as follows:

AMENDMENT TERMS AND CONDITIONS

1. Document 00520 Article 3. “Contract Time and Liquidated Damages” Section 3.1
is hereby amended to read as follows:

Contractor shall commence Work at the Site on the date established in each Cali
Order (Document 00520), as executed. The City reserves the right to modify or
alter the Commencement Date of the Work due to the need to complete other
City provided work at the Site. Contractor shall complete the Work following the
schedule provided in each Call Order.

City shall not issue Call Orders after July 31, 2021,

Amendment No. 1 to Agreement/ ACT Environmental Page 1
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2. Document 00520 Article 4, “Total Contract Price” is hereby amended to read as
follows:

City shall pay Contractor for the completion of the Work performed under each
Cali Order subsequently executed by the Parties for work to be performed, pius
any change orders, liguidated damages for each Call Order. The Total Contract
Price shall not exceed $6,000,000.

3. Document 00311 — Schedule of Unit Bid Prices is amended and reptaced with
Document 00311 — Schedule of Unit Bid Prices Effective September 1, 2020

4. Document 00312 - Daily Hourly Bid Schedule is amended and replaced with
Document 00312 — Daily Hourly Bid Schedule Effective September 1, 2020,
Notes to this Daily Hourly Bid Schedule shall supersede terms of Document
00301 “Unit Bid Pricing Instructions to Bidders” where there is a conflict (overtime
and equipment rental hourly rates.

5. Document 00521 — Cail Order No. __ (Sample) is amended and replaced with
Document 00521 — Call Order No. ___ (Sample) Updated September 1, 2020

8. Document 00522 — Change to Call Order No. ___ (Sample) is incorporated into
the Agreement.

7. Except as set forth herein, all other terms and conditicns of the Agreement as
Amended shall remain in full force and effect. In case of a conflict in the terms of
the Agreement and this Amendment No. 1, the provisions of this Amendment No.
1 shall control.

Amendment No. 1 to Agreement Daleo, Inc. Page 2
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The Parties acknowledge and accept the terms and conditions of this Amendment No. 1
as evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated: /n L l J l Lo
RN YRIEAY, = o
- \@ﬁ&b&/\\h}lwt-_
Ftl— BRIAN DOYLE { (DEANNA J. SANTANA
City Attorney City Manager
1500 Warburton Avenue

Santa Clara, CA 95050

Telephone: (408) 615-2210

Fax: (408) 241-6771
“CITY"

DALEQ, INC.

a Californi oration
Dated: /ﬁm{% % I e \“Lo
]

By (Signature):  [AAT . N
Name:  /Ai vl [ &S asw]
Tite: W@ b
Bl:g::gg: IA?E?:sg ST © L\J c.,\\t;r;.«:_ WA l/-\-v&.
Email Address: Codragg Ca Szt
Telephone: ( ) o\way ) @)éz\«w\}_a\r‘:ﬂ_ | C_ e
(

Fax: () Qog ¢4 Sz
“CONTRACTOR"
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Electric Utility Substrnicture and Aeriai Fiber Optic Cable Master Construction Agreement CONTRACT NO. 206040

DOCUMENT 00311

SCHEDULE OF UNIT BID PRICES

Cover Sheet

ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE MASTER
CONSTRUCTION AGREEMENT

Rev: 04110117 00311-1 Schedule of Unit Bid Prices



Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

Unit Schedule A Unit Schedule B

Number Trench Dirt (Depth) Unit T p— e —
100 Trench Dirt (Up to 40" Depth) LFT 1-100 $65.18 101+ §44.44
101 Trench Dirt (Up to 60" Depth) LFT 1-100 $92.43 101+ $56.29
110 Trench Manual (30"Depth) LFT 1-20 $80.58 21+ $80.58
111 Trench Manual (40"Depth) LFT 1-20 $91.84 21+ $91.84
112 Trench Manual (48"Depth) LFT 1-20 $103.69 21+ $103.69
122 Place Conduits in Trench FT 1-100 $14.22 21+ $11.85

123 Place Conduits w/Spacers , Each New Level FT 1-100 57.11 21+ 57.11
Unit Schedule A Unit Schedule B

Number Conventional Direrctional Core Bore Unit

Qary PRICE QTY PRICE

200 Conventional Bore 1- 2" FT 1-20 $40.29 21+ $40.29
201 Conventional Bore 1 - 4" FT 1-20 $55.70 21+ $55.70
220 Directional Bore 1 - 2" HDPE FT 1-200 $87.10 201+ $45.03
221 Directional Bore 2 - 2" HDPE FT 1-200 $88.28 201+ $46.22
222 Directional Bore 3 - 2" HDPE FT 1-200 $89.47 201+ $47.40
223 Directional Bore 4 - 2" HDPE FT 1-200 $90.65 201+ $48.59
224 Directional Bore 1- 4" PVC FT 1-200 501.84 201+ $49.77
225 Directional Bore 1-5" PVC FT 1-200 $94.80 201+ $53.33
240 Core Boare up ta 5" diameter EA 1-5 $474.00 6+ $474.00




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

Unit Schedule A

Unit Schedule B

Number Place Facility Unit
Qry PRICE QTy PRICE
300 Place in condult or casing - 1 locate wire Fr 1-200 $1.19 200-500 $1.01
301 Place in conduit or casing - maxcell FT 1-200 $4.74 200-500 $2.96
302 Place in conduit or casing - Up to 4 innerducts FT 1-200 $5.93 200-500 $4.74
303 |Place in Interior conduit raceway or rack innerduct FT 1-200 $9.48 200-500 $8.30
310 Place Up to 1" Fiber into Building FT 1-200 $5.93 200-500 $4.74
Place in Conduit , Casing or Maxcell
311 Fiber Optic Cable FT 1-200 $4.74 200-500 $1.60
342 Place In Occupied Conduit or Casing / 1 Pull ET 1-200 $3.56 200-500 $2.96
Maxcell
320 Remove Up to 1" Non-Working Cable from Plant FT 1-200 $4.74 200-500 $3.56
350 Install 2-Post 19-Inch Rack in Building FT 1-2 $592.50 3+ $592.50
Install and Splice 24 Port
351 Patch panel in Rack FT 1-2 $1,422.00 3+ $1,422,00
Install and Splice 48 Port
352 Palch panel in Rack FT 1-2 $1,777.50 3+ $1,777.50
Install and Splice 72 Port
353 Paich pansl in Rack Each 1-2 $2,014.50 3+ $2,014.50
354 IoKaN sl Blics 00 Parl Each 12 | s237000 | 3+ | s$2370.00

Patch panel in Rack




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

Unit Schedule A Unit Schedule B
Number Place Facility Unit
ary PRICE QTy PRICE
400 '““:,:'aiﬁfjﬂem’ggm FT 15 | ssose60 | 6+ | s$8.958.60
| b~ || ve | o | o | o
(8 sl % | M
402 '”S'ah';:r:;:f:;:;"gg ul Juatfic FT 15 | saor700 | 6+ | sa977.00
o | = e s | o | oo
404 Install 43""4‘:;335 i EA 15 | $142200 | &+ | s1.42200
408 Install 30"x6!'):"e§|zjig.=.e1 g;; Non-Traffic EA 1-5 $1,422.00 6+ $1,422.00
408 i Non-Traime EA 15| s71100 | e+ | s711.00
407 Install 1?"x3t:,':ﬂiée1 gg; Non-Traffic EA 1.5 $206.25 6+ $296.25
408 Install Singlepzrzsg ;l'cr)%rasformer Pad EA 1-5 $4,443.75 6+ $3,555.00
409 Install Singlep!;:zs; ;rt;%gsfonner Pad EA 1-5 $4,977.00 6+ $4,443.75
410 Furnish and Ins::? LF;ce;rr;l;ggnt Barrier Pipe EA 1-5 $355.50 B+ $355.50
411 Furnish and lns;:ll! Sgn}%\g:]ble Barrier Pipe CUFT 1-5 $462.15 6+ $462.15
412 Install Street Light Foundation

Per UG 1000 CuFT 1-5 $3,268.75 6+ $1,589.75




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

Unit Schedule A

Unit Schedule B

Number Encasement and Backfill Unit

QTty PRICE QaTty PRICE
500 Concrete Encasement YD 1-9 $414.75 10+ $272.55
501 Slurry Backfill Up to 12" Depth YD 1-9 $331.80 10+ $272.55
502 Slurry backfill - each additional 6" YD 1-9 $331.80 10+ $272.56
503 Sand backfill up to 12" depth YD 1-5 $142.20 101+ $142.20
504 Sand backfill - each additional 6" YD 1-5 $142.20 101+ $142.20
505 Import backfill up to 12" depth YD 1-5 $124.43 6+ $124.43
506 Impart backfill up - each additional 6" YD 1-5 $124.43 6+ $124.43
510 Concrete Removal & Restoral up to 4" in depth SQFT 1-100 $34.07 101+ $30.51

Concrete Removal & Restoral over 4" in depth, and|
a1 each additional 2" L 1-100 i i i
512 Asphalt Removal & Restoral up to 4" depth SQFT 1-200 $50.36 201+ $20.74
Asphalt Removal & Restoral over 4", Each
513 additional 2" SQFT 1-200 $4.75 201+ $4.75
Asphalt removal & restoral over concrete
514 subsurdes-up 1o 4" concrets SQFT 1-200 $56.29 201+ $29.63
Asphalt Removal & Restoral over Concrete

i Subsurface-over 4", Concrete each addtitional 2" SQFT s 3240 anix i
520 Surface Restoration - sod SQFT 1-200 $9.48 201+ $0.48
521 Surface Restoration - brick SQFT 1-200 $35.55 201+ $29.63
522 Surface Restoration - decorative rock YD 1-100 $14.22 101+ $11.85
523 Surface Restoration - decorative bark YD 1-100 $9.48 101+ §7.11




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

dliiber Kl il Unit Schedule A Unit Schedule B
QTty PRICE arty PRICE
710 Install Anchor - 8' Manta Rey EA 1-5 $711.00 6+ $651.75
711 Install Anchor 10' Bust Plate EA 1-6 $965.78 6+ $888.75
712 Down guy - 10M EA 1-5 $79.40 6+ $55.70
713 Sidewalk guy 10M EA 1-5 $337.73 6+ $272.55
715 Install 1.25" self supp:lar;r;g Inner duct e/w mule ET 1-200 $20.74 201+ $17.78
716 Install 2" self supporting Inner duct efw mule tape FT 1-200 $23.70 201+ $21.33
717 Place Aerial Squirrel Guard 1'to 2" Street Side FT 1-200 $2.96 201+ $2.67
718 Place Aerial Squirrel Guard 1' to 2" Utility ET 1-200 $4.74 201+ $3.85
Easement
719 Remove Squirrel Guard FT 1-200 $3.56 201+ $3.56
720 Fiber Optic Riser EA 1-5 $355.50 1000+ $355.50
723 | Fiber optic slack storage-strand or cable mounted EA 1-5 $414.75 1000+ $414.75
736 Extra high strength steel strand 1/4" FT 1-500 $6.33 501+ $2.96
740 ADSS fiber optic c;?rt:;;gdt)n 1.0" dia (owner ET 1-1000 $4.15 1000+ $2.37
741 ADSS fiber aptic ;:uarzlf;fev;r 1.0" dia (owner ET 1-1000 $4.15 1000+ $2.37
750 Lash fiber optic cable or duct to strand FT 1-1000 $4.15 1000+ $2.96
781 Overlash fiber optic cable or duct FT 1-1000 $4.74 1000+ $3.26
752 Multiple strand bond EA 1-5 $27.85 6+ $27.85
753 Vertical ground EA 1-5 $177.75 6+ $177.75




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective September 1, 2020

e e e Unit Schedule A Unit Schedule B
QTty PRICE QTy PRICE
760 Cross Arm EA 1-5 $56.29 6+ $56.29
761 Guard Arm Placement ar Relocate EA 1-5 $177.75 6+ $177.75
762 Double Guard Arm Placement or Relocate EA 1-5 $325.88 6+ $325.88
763 Guard Arm Removal EA 1-5 $118.50 6+ $118.50
764 Double Guard Arm Removal EA 1-5 $177.75 6+ $177.75
765 Aerial Cable Wreckout Easement FT 1-1000 $4.15 1000+ $2.67
766 Aerial Cable Wreckout Street EA 1-1000 $2.67 1000+ $1.86
800 Move/transfer down guy or false dead end EA 1-5 $100.73 6+ $77.03
801 Moveltransfer Side Walk Guy EA 1-5 $248.85 6+ $219.23
802 Move/transfer OHG or Vacant Strand EA 1-5 $248.85 6+ $219.23
803 Move Transfer Cross Arm EA 1-5 $296.25 6+ $206.25
804 Moveltransfer Cable é\nachmem or Suspension EA 1.5 $207.38 6+ $177.75
trand
B80S Moveitransfer one drop wire EA 1-5 $53.33 6+ $41.48
806 Movel/transfer one insulator bracket on a pole EA 1-5 $118.50 6+ $118.50




Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NOD, 2004D

DOCUMENT 00312
DAILY HOURLY BID SCHEDULE

SCHEDUL.E OF DAILY HOURLY RATES
Cover Sheet
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Contract 2004D
Document 00312 - Daily Hourly Bid Schedule
Effective September 1, 2020

In the event of unusual job conditions such as but not limited to unanticipated field conditions or restricted work hours on a site,
Contractor may substitute the unit price cost with a call order using the hourly rates plus materials cost. Markup for materials shall
not exceed 15%. Approval for this call order is subject to justification by contractor and approval of City which shall not be
unreasonably withheld. The call order shall include the calculation used to support the cost of the project detailed in the Call Order
and justification for substitution of the unit price cost.

Hourly Rates
HOURLY DAILY OVERT'Miole 9 e
Number Position Name

uNIT PRICE  |UNIT PRICE UNIT PRICE

200 Foreman Aerial PER HOUR | $141.45 PERSA’:(O“R $1,131.60 Egﬁ;‘g}ﬁfg Es 8510805
901 Foreman Underground PER HOUR | $135.70 PERSA:',OUR $1,085.60 agﬁ:g:JNRAOgE\F} ¢ $192.05
902 Equipment Operator PER HOUR | $129.38 PERSAI_‘:,OUR $1,035.00 E(EJF:J:SO:JNRAOL\)IE‘!: & $183 43
903 Line Person Joumeyman  [PER HOUR | $135.70 | P5R 3 FOUR 51,05 60 [FER HOUR OVER 85195 05
304 Line Person Apprentice  |PER HOUR | $113.85 PERSA}\*,OUR $910.80 :E%SS?NRAOS"ES 8(s158.12
905 Truck Driver PER HOUR | 5121.33 PERSA"\',OUR sero [oREEl AOSE‘? 8s170.20
206 Mechanic PER HOUR | $129.38 | PER 8 HOUR g1 65 00 [PER HOUR OVER B g153.43
907 Laborer PERHOUR | sssso |PERBHOUR| 79120 FES%F';'SO e & 8121 50
908 Flagger PER HOUR | $98.90 PERSA':'(OUR $791 20 :g%:SDHNRAOSAES 81512190
909 Journeyman Fiber Splicer  |PER HOUR | §135.70 PERSA"‘*{D“R $1,085 60 EE%S;)?NRAO;E\? 81s192.05
910 Apprentice Fiber Splicer  |PER HOUR | $94.30 PERSA':'I,OUH $754 40 ﬁﬁsgmafg o [$117.30
911 Two Man Crew - SubStructure |PER HOUR | $374.90 PER;A}:’OUR $3,001.50 EETJ:SO:JNRAO[\JIE‘? A $414.00
912 Four Man Crew - SubStructure |[PER HOUR | $711.28 PERDBAF::,OUR $5,692.50 ZETJFI;‘S;JNRAOE\;EE 5 $883 55

Note 1: Overtime is defined as follows: Any hours aver 8 hours in a single day, Saturday, Sunday, and City recognized holidays
Except in the case of emergency, Overtime shall be approved by the City in advance, Contractor shall notify the City as soon as
practicable in the event that overtime is anticipated. While use of overtime shall be limited, contractor shall additional costs

associated with remobilization if those costs can be avoided using overtime.




Contract 2004D
Document 00312 - Daily Hourly Bid Schedule
Effective September 1, 2020

Hourly Rates - Vehicles (See Note 2)

Bhimbme A UNIT HOURFI'-;ICE UNIT = PRICE
930 Trencher - Ditchwitch 3700 ggl:ll-lg; $108.00 PERgAI:,OUR $216.00
931 Backhoe - JD 310 oune | staac0 |PERSHOUR} 456609
932 Trackhoe - John Deere 85 [UF 10 | 534000 |PER B HOUR| 5650 00
933 Utility Truck E/W Tools %Jg; $108.00 PERSAF,:,DUR $216.00
934 & Whesl Dump gggg; $128.00 PERSA':,OUR $256.00
935 10 Wheel Dump E'SJSS4 $160.00 PERDSA"J(OUR $320.00
936 1 Ton Pick Up gggg; $88.00 PERSAHYOUR $176.00
937 Forklift - 8,000 Ib. Hougs | stos.00 |PERSHOUR/ 5516 09
O S e i
939 | Buoket Truck Splicing-28ft (7 704 | s128.00 |PER BHOUR| 5556 op
aag | AeraINan Ui 0RSGagn 2 |UPTOA | (\oy oo TPEREHOUR| ¢ooq o
941 Water Truck - 1800 GAL |18 1O | s128.00 [PERSHOURY 5556 09
942 | Truck, Digger Derick EW Tools |10 "9 | s188.00 |PEREHOUR] g7 00




Contract 2004D
Document 00312 - Daily Hourly Bid Schedule
Effective September 1, 2020

Hourly Rates - Equipment (See Note 2)

Number Equipment Name HOURLY i
UNIT PRICE UNIT PRICE
950 Pole/Pipe Trailer PERSA}:,DUR $40.00
951 Reel Trailer (all sizes) PERSAF:,OU R $40.00
952 Loader - 4ZUD|:L;I::taJZO4 John :ga’gsdn $224.00 PERDBAierUR $448.00
953 Tractor & Low Boy Eg;g; $188.00 PERSAP\{(OUR $376.00
954 Concrete/Asphalt Cutting Tools PERSﬁYDUR $120.00
955 Auger, Jacking Impaction gggg; $480.00 PERDBAF:,OUR $960.00
956 Auger, Jacking Pushing 525354 $480,00 PERSA":,OUR $960 00
957 Vibrating Tamper - 100 Ib. PER;ROUR $96.00
958 Drums, Wb;:l;gihRnller - 48" :E)Jg; $92 00 PERSAI:'OUR $184.00
959 Hammer, Hydro gSJRO; $§72.00 PERSAI:,OUR $144.00
960 Air Compressor. CFM 185 11-181-5384 $84.00 PERSA’-\‘PUR $168.00
961 j Hydro Vac ﬁPng; $540,00 PER;AI-:{OUR $1,080.00
861 A | Vacuum Excavator - 12 Yard Cap gPDJS; $540.00 PERSAE:,OUR $1,080.00
9618 Vacuum Excavgg:;: 500 -800 Gal :g;g; $340.00 PER;AFJKOUR $680.00
962 Truck Mounted Rodder :SJ&; $140.00 PERSAF\I(OUR §280.00




Contract 2004D
Document 00312 - Daily Hourly Bid Schedule
Effective September 1, 2020
Hourly Rates - Equipment (See Note 2)

Number Equipment Name HOURLY DALY
. UNIT PRICE _|UNIT PRICE
g UPTO 4 PER 8 HOUR
963 Compactor - 18" Diesel Plate HOURS $48.00 DAY $96.00
Directional Drill Rig - Ditch Witch |UP TO 4 PER 8 HOUR
964 JT 1720 HOURS $560.00 DAY $1,120.00
. : UPTO4 PER 8 HOUR
964A Directional Drill 7 X 11 HOURS $560.00 DAY $1,120.00
. UPTO4 PER 8 HOUR
964B Directional Drill 24 X 40 HOURS $1,040.00 DAY $2,080.00
§ UPTO 4 PER 8 HOUR
965 Mud Tank/Trailer HOURS $240.00 DAY $480.00
¢ UP TO 4 PER 8 HOUR
966 Vacuum Trailer HOURS $108.00 DAY $216.00
UPTO4 PER 8 HOUR
967 Streel Sweepers - Laymore HOURS $120.00 DAY $240.00
, PER 8 HOUR
968 Arrow Board DAY $120.00
Mini Excavator - John Deere 27 or|UP TO 4 PER 8 HOUR
o smaller Hougs | 310800 | “pay | 521600
ez PER 8 HOUR
981 Warning Signs (each) DAY $24.00
Manhole Package (MH
982 guard,Blower w/hose,pump,gas PERDS AI;:,OUR $16.00
lester)
983 Arrow Board (each) PER 8 HOUR $80.00
DAY
g UPTO 4 PER 8 HOUR
984 Tree Trimming HOURS $1,499.60 DAY $3,001.50
UPTO 4 PER 8 HOUR
985 Rod & Rope HOURS $1,499.60 DAY $3,001.50
f G UPTO 4 PER 8 HOUR
986 Grinder 20"x28' HOURS $520.00 DAY $1,040.00

Note 2: Where equipment model numbers are listed, Contractor may substitute for similar
equipment provided that the substituted equipment can perform similar functions without additional
time or other costs to the City.

In some cases, Contractor may pass-through cost such as, but not limited to: traffic control costs
and other subcontracted activities to complete activities required by the City. When these Pass-
Through Costs occur, Contractor will invoice SVP for these costs with a markup not to exceed
15%. Contractor shall provide supporting documentation such as invoices or receipts for all Pass-
Through costs. Except in the case of emergency, Contractor will notify the City in advance when
these costs are anticipated.




Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D

DOCUMENT 00521
CALL ORDER NO. (Sample)

Updated September 1, 2020
For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

Contract No. 2004D
The Parties to this Call Order No. (“Contractor Call Order"} agree that on this day of

202__, this Call Crder is made pursuant io the terms of the Agreement between the
Parties entitled, "Document 00520 Agreement for Electric Utility Substructure and Aeriat Fiber Optic
Cable Master Construction Agreement Project 2004D" (“Agreement’} the terms of which are incorporated
by this reference. This Call Order describes the Services to be provided to the City of Santa Clara,
California (“City") by [INSERT CONTRACTOR'S NAME] (“Contractor”). The attached Engineer's Plans
and Drawings and accompanying Call Order Unit Price Spreadsheet{s) contain a complete
description and cost basis of the Services to be performed under this Call Order and shall proceed
starting . In no event shall the amount paid to the Contractor for the
Services provided to City by the Contractor under this Call Order, including all fees or pre-approved costs
and/or expenses, exceed *spell out doliar amount [SINSERT NUMERIC DOLLAR AMOUNT), subject to
budgetary appropriations and the terms of the Agreement.

The work will be completed within days of authorization by City for Contractor to begin work on
site. If work is not completed within days of starting liquidated damages of § /day shall
be assessed.

The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the
following signatures of their duly authorized representatives.

[INSERT CONTRACTOR'S NAME] City of Santa Clara, California

A [INSERT STATE NAME] corporation a chartered California municipal corporation
By: By:
Title: Title: Assistant Director
Address: Address:

881 Martin Ave.
Santa Clara, CA 95050

Telephone: Telephone:
e-mail: e-mail.
Dated: Dated:

Rev. Aug, 2020 00521 -1 Call Order No




Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D

DOCUMENT 00522
CHANGE TO CALL ORDER NO. (Sample)
Updated September 1, 2020

For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement

Contract No. 20040

The Parties to this Call Order No. ("Contractor Call Order") agree that on this ____ day of
202__, the Parties entered into a Call Order Number pursuant
to the terms of the Agreement between the Parties entitled, "Document 00520 Agreement for Electric
Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement Project 2004D"
{"Agreement’} the terms of which are incorporated by this reference. That Call Order describes the
Services to be provided to the City of Santa Clara, California (“City") by Contractor. As a result of
unanticipated conditions resulting in addition{s), deletion(s), or revision(s) to the Work outlined in the Call
Order, the Call Order is modified as outlined in the attached Engineer’s Plans and Drawings and
accompanying Call Order Unit Price Spreadsheet(s) which contain a complete description and
cost basis of the Services to be performed under this Change to Call Order No. and
shall proceed starting

A significant element of the consideration between the Parties which formed the basis for this Change to
Call Order is that it includes all of the costs related to the changes in the Scope of Work to be performed
by the Contractor. As an integral part of the consideration for this Change Order, any Work performed or
to be performed as a result of this Change Crder and any direct or indirect costs related to such Work
{including, but not limited to, any and ali home office overhead, special overhead, delay costs, costs
incurred due to lost efficiency or contract delays of any kind) have been included in the Description of
Changes to be made noted in the aftachments. The Parties agree that all other terms and conditions
included in the Contract Documents and all previous Call Orders, Change Orders to Call Orders, and
Change Orders which have not been addressed in this Change Order shall remain unchanged and
continue in full force and effect. This Change Order may be executed in counterparts, each of which
when exacuted shall constitute a duglicate original. By signing below, Contractor affirms under penalty
of perjury under the laws of the State of California that this Change Order is a frue and correct claim for
necessary additional work, and is not a false claim under Government Code § 12650 et seq.

In no event shail the amount paid to the Contractor for the Services provided to City by the Contractor
under this Call Order, including all fees or pre-approved costs and/or expenses, exceed *spell out dollar
amount [$INSERT NUMERIC DOLLAR AMOUNT), subject to budgetary appropriations and the terms of
the Agreement.

The work will be completed within days of authorization by City for Contractor to begin work on
site. i work is not completed within days of starting liquidated damages of $ /day shall
be assessed.
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The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the
following signatures of their duly authorized representatives.

[INSERT CONTRACTOR'S NAME] City of Santa Clara, California

A [INSERT STATE NAME] corporation a chartered California municipal corporation
By: By:
Title: Title: Assistant Director
Address: Address:

881 Martin Ave,
Santa Clara, CA 95050

Telephone: Telephone:
e-mail: e-mail;
Dated: Dated:
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AMENDMENT NO. 2
CITY OF SANTA CLARA CONTRACT NO. 2004D
ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE
MASTER CONSTRUCTION AGREEMENT
DOCUMENT 00520
BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA AND DALEO, INC.,

PREAMBLE

This agreement (“Amendment No. 2") is entered into between the City of Santa Clara,
California, a chartered California municipal corporation (“City" or “Owner”) and Daleo,
Inc., a California corporation, with its primary business address located at 550 E
Luchessa Avenue, Gilroy, CA ("Contractor"). City and Contractor may be referred to
individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”

A.

RECITALS

The Parties previously entered into an agreement entitled “City of Santa Clara
Contract No. 2004D Electric Utility Substructure and Aerial Fiber Optic Cable
Master Construction Agreement Document 00520 dated on or about August 11,
2017 (Agreement);

The Parties executed Amendment No 1 to this Agreement on October 8, 2020;

The Agreement and its amendments are collectively referred to herein as the
“‘Agreement as Amended”; and

The Parties entered into the Agreement as Amended for the purpose of having
Contractor provide the installation and testing of underground power utility
substructures and the Parties now wish to amend the Agreement as Amended to
extend the Contract Time, incorporate additional documents, and update rate
tables.

NOW, THEREFORE, the Parties agree as follows:

AMENDMENT TERMS AND CONDITIONS

. Document 00520 Article 3. “Contract Time and Liquidated Damages” Section 3.1 is
hereby amended to read as follows:

Contractor shall commence Work at the Site on the date established in each Call
Order (Document 00520), as executed. The City reserves the right to modify or alter
the Commencement Date of the Work due to the need to complete other City
provided work at the Site. Contractor shall complete the Work following the schedule
provided in each Call Order.

City shall not issue Call Orders after July 31, 2022.

Document 00311 — Schedule of Unit Bid Prices is amended and replaced with
Document 00311 — Schedule of Unit Bid Prices Effective August 1, 2021

Amendment No. 2 to Agreement Daleo, Inc.
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3. Document 00312 — Daily Hourly Bid Schedule is amended and replaced with
Document 00312 — Daily Hourly Bid Schedule Effective August 1, 2021.

4. Document 00 54 33 - Digital Data Protocol is incorporated into the Agreement.

5. Document 00 73 43 — Labor and Wage Rate Requirements is incorporated into the
Agreement.

6. Document 00 43 36 — Subcontractors List is incorporated into the Agreement.

7. Except as set forth herein, all other terms and conditions of the Agreement as
Amended shall remain in full force and effect. In case of a conflict in the terms of the
Agreement and this Amendment No. 1, the provisions of this Amendment No. 1 shall
control.

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1
as evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:
BRIAN DOYLE DEANNA J. SANTANA
City Attorney City Manager
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-6771
IICITY"
DALEO, INC.

a California corporation
Dated: m \
By (Signature): /
A
Name: PAVID LEVISAY \
Title: President
Principal Place of 7190 Forest Street
Business Address: Gilroy, CA 95020
Telephone: (408) 846-9261
Fax: (408) 846-9611
“CONTRACTOR"

Amendment No. 2 to Agreement Daleo, Inc.
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Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective August 1, 2021

Unit Schedule A| Unit Schedule B
Number Trench Dirt (Depth) Unit

QTY | PRICE QTY | PRICE

100 Trench Dirt (Up to 40" Depth) LFT 1-100| $68.44 | 101+ $46.66
101 Trench Dirt (Up to 60" Depth) LFT 1-100| $97.05 101+ $59.10
110 Trench Manual (30"Depth) LFT 1-20 | $84.61 21+ $84.61
111 Trench Manual (40"Depth) LFT 1-20 | $96.43 21+ $96.43
112 Trench Manual (48"Depth) LFT 1-20 | $108.87 | 21+ $108.87
122 Place Conduits in Trench FT 1-100 | $14.93 21+ $12.44

123 Place Conduits w/Spacers , Each New Level FT 1-100 | $7.47 21+ $7.47
Unit Schedule A| Unit Schedule B

Number Conventional Direrctional Core Bore Unit

QTY | PRICE QTY | PRICE

200 Conventional Bore 1- 2" FT 1-20 | $42.30 21+ $42.30
201 Conventional Bore 1 - 4" FT 1-20 | $58.49 21+ $58.49
220 Directional Bore 1 - 2" HDPE* FT 1-200| $87.10 | 201+ $45.03
221 Directional Bore 2 - 2" HDPE* FT 1-200| $88.28 | 201+ $46.22
222 Directional Bore 3 - 2" HDPE* FT 1-200| $89.47 | 201+ $47.40
223 Directional Bore 4 - 2" HDPE* FT 1-200| $90.65 | 201+ | $48.59
224 Directional Bore 1- 4" PVC* FT 1-200f $91.84 | 201+ $49.77
225 Directional Bore 1-5" PVC* FT 1-200| $94.80 | 201+ $53.33
240 Core Bore up to 5" diameter EA 1-5 | $497.70 6+ $497.70

*For Item Numbers 220 221, 222, 223, 224, 225; Contractor shall purchase conduits (PVC - HDPE) and all associated
parts and invoce City for costs plus 15%. Contractor shall provide supporting documentation such as invoices or
receipts for such materials..




Contract 2004D
Document 00311 - Schedule of Unit Bid Prices
Effective August 1, 2021

Unit Schedule A| Unit Schedule B
Number Place Facility Unit
QTY | PRICE QTY PRICE
300 Place in conduit or casing - 1 locate wire FT 1-200| $1.25 |200-500| $1.06
301 Place in conduit or casing - maxcell FT 1-200| $4.98 |200-500] $3.11
302 Place in conduit or casing - Up to 4 innerducts FT 1-200| $6.23 |200-500| $4.98
303 |Place in Interior conduit raceway or rack innerduct FT 1-200] $9.95 |200-500| $8.74
310 Place Up to 1" Fiber into Building FT 1-200| $6.23 }200-500| $4.98
Place in Conduit , Casing or Maxcell
311 Fiber Optic Cable FT 1-200| $4.98 |200-500| $1.68
312 Place In Occupied Conduit or Casing / 1 Pull FT 1-200| $3.74 |200-500] $3.11
Maxcell
320 Remove Up to 1" Non-Working Cable from Plant FT 1-200| $4.98 |200-500| $3.74
350 Install 2-Post 19-Inch Rack in Building FT 1-2 | $621.60 3+ $621.60
Install and Splice 24 Port
351 Patch panel in Rack FT 1-2 |$1,493.10f 3+ |[$1,493.10
Install and Splice 48 Port
352 Patch panel in Rack FT 1-2 |$1.866.38] 3+ [$1,866.38
Install and Splice 72 Port
353 Patch panel in Rack Each 1-2 |$2,115.23| 3+ [$2,115.23
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