
City of Santa Clara

Agenda

Council and Authorities Concurrent & 
Santa Clara Stadium Authority Meeting

Virtual Meeting

Closed Session 4:00 PM

Open Session 6:00 PM

4:00 PMTuesday, July 13, 2021

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March 

17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented methods 

for the public to participate remotely:

• Via Zoom:

o https://santaclaraca.zoom.us/j/99706759306

Meeting ID: 997-0675-9306 or

o Phone: 1(669) 900-6833

• Via the City’s eComment (now available during the meeting)

• Via email to PublicComment@santaclaraca.gov

As always, the public may view the meetings on SantaClaraCA.gov, Santa Clara City Television 

(Comcast cable channel 15 or AT&T U-verse channel 99), or the livestream on the City’s YouTube 

channel or Facebook page.

4:00 PM CLOSED SESSION

Call to Order

Roll Call

Public Comment

The public may provide comments regarding the Closed Session item(s) just prior to the Council beginning the 

Closed Session. Closed Sessions are not open to the public.

1.A Conference with Legal Counsel-Existing Litigation (CC, SA)

Pursuant to Gov’t Code § 54956.9(d)(1)

Nevarez v. City of Santa Clara, et al., United States District 

Court, Northern District of California Case No. 

5:16-CV-07013-LHK

21-750

1.B Conference with Legal Counsel-Anticipated Litigation (SA)

Pursuant to Gov. Code § 54956.9(d)(4) - Initiation of litigation

Number of potential cases: 1

21-922
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1.C Conference with Labor Negotiators (CC)

Pursuant to Gov. Code § 54957.6

City representative: Deanna J. Santana, City Manager (or 

designee)

Employee Organization(s):

Unit #1-Santa Clara Firefighters Association, IAFF, Local 1171

Unit #2-Santa Clara Police Officer’s Association

Unit #3-IBEW Local 1245 (International Brotherhood of 

Electrical Workers)

Unit #4-City of Santa Clara Professional Engineers

Units #5, 7 & 8-City of Santa Clara Employees Association

Unit #6-AFSCME Local 101 (American Federation of State, 

County and Municipal Employees)

Unit #9-Miscellaneous Unclassified Management Employees

Unit #9A-Unclassified Police Management Employees

Unit #9B-Unclassified Fire Management Employees

Unit #10-PSNSEA (Public Safety Non-Sworn Employees 

Association)

21-979

Convene to Closed Session

6:00 PM COUNCIL REGULAR MEETING

*Open Session to be heard at 6:00 p.m. or shortly thereafter

Pledge of Allegiance and Statement of Values

REPORTS OF ACTION TAKEN IN CLOSED SESSION MATTERS 

CONTINUANCES/EXCEPTIONS/RECONSIDERATIONS
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2. Per City Council Policy 042: Reconsideration of Council 

Action-Reconsideration of Council action taken at the June 22, 

2021 City Council meeting regarding Council’s action to take no 

action and not to place an item on a future agenda for the 

request submitted by Robert Mezzetti, under Council Policy 030: 

Adding An Item to the Agenda, requesting “discussion on 

Amendment No. 3 to the Exclusive Negotiation Agreement by 

and between the City, VTA and Republic Metropolitan LLC for a 

project located at 500 S. Benton Street (APN 230-08-061 and 

230-08-078).”

21-972

Staff’s position is the same as the June 22, 2021 

report and, based on Council Policy 042 alone, the 

requirements of new evidence or facts in support of 

Council reconsideration have not been met.

Recommendation:

STUDY SESSION

3. Study Session on the California Department of Housing and 

Community Development’s

(HCD) Project HomeKey

21-933

SPECIAL ORDER OF BUSINESS

4.A Presentation of 2021 City of Santa Clara/Silicon Valley Power 

Scholarships

21-864

4.B Action on a Resolution of the City Council to Proclaim a Local 

Emergency Regarding the Drought

21-973

4.C Verbal Report from City Manager regarding COVID-19 

Pandemic

21-960

CONSENT CALENDAR

[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one motion. There will be 

no separate discussion of the items on the CONSENT CALENDAR unless discussion is requested by a member of 

the Council, staff, or public.  If so requested, that item will be removed from the CONSENT CALENDAR and 

considered under CONSENT ITEMS PULLED FOR DISCUSSION.]

5.A Board, Commissions and Committee Minutes21-15

Note and file the Minutes of:

Historical and Landmarks Commission - June 3, 2021

Recommendation:
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5.B Action on Contracts for Silicon Valley Power as follows, 

authorize the City Manager to:

1. Execute Amendment No. 1 to the Agreement for the 

Performance of Services with Precision IceBlast Corporation 

extending the term through July 31, 2023;

2. Execute Amendment No. 1 to the Agreement for the 

Performance of Services with Intelligent Technologies and 

Services, Inc. extending the term through July 31, 2023;

3. Execute Amendment No. 2 to Contract No. 2004D with 

Daleo, Inc. authorizing staff to issue call orders through July 31, 

2022;

4. Execute Amendment No. 1 to the Agreement for the 

Performance of Services with Grid Subject Matter Experts, LLC 

to extend the term through July 26, 2024

5. Make minor changes to the proposed amendments attached 

subject to approval by City Attorney; and

6. Add or delete services consistent with the scope of the 

agreements and allow future rate adjustments subject to request 

and justification by contractor, approval by the City, and the 

appropriation of funds.

21-227

1. Authorize the City Manager to execute 

Amendment No. 1 to the Agreement for the 

Performance of Services with Precision Ice Blast 

Corporation to extend the term of the Agreement 

through July 31, 2023 and increase the maximum 

compensation to $650,000;

2. Authorize the City Manager to execute 

Amendment No. 1 to the Agreement for the 

Performance of Services with Intelligent 

Technologies and Services, Inc. to extend the term 

of the Agreement through July 31, 2023 and 

increase the maximum compensation to 

$300,000;

3. Authorize the City Manager to execute 

Amendment No. 2 to Contract No. 2004D with 

Daleo, Inc. to authorize staff to issue call orders 

through July 31, 2022;

4. Authorize the City Manager to execute 

Amendment No. 1 to the Agreement for the 

Performance of Services with Grid Subject Matter 

Experts, LLC to extend the term of the Agreement 

through July 26, 2024 and increase the maximum 

Recommendation:
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compensation to $300,000

5. Authorize the City Manager to make minor 

changes to the proposed amendments attached 

subject to approval by City Attorney

6. Authorize the City Manager to add or delete 

services consistent with the scope of the 

agreements, and allow future rate adjustments 

subject to request and justification by contractor, 

approval by the City, and the appropriation of 

funds.

5.C Action on an Agreement with Santa Clara Valley Transportation 

Authority for 2016 Measure B Funding of the Lafayette Street 

Class IV Bikeway Project and Related Budget Amendment

21-326

1. Approve and authorize the City Manager to execute

the funding agreement between the City of Santa

Clara and Santa Clara Valley Transportation

Authority for the Lafayette Street Class IV Bikeway

project;

2. Consistent with City Charter Section 1305, “At any

meeting after the adoption of the budget, the City

Council may amend or supplement the budget by

motion adopted by the affirmative votes of at

least five members so as to authorize the transfer

of unused balances appropriated for one purpose

to another purpose, or to appropriate available

revenue not included in the budget,” approve the

FY 2021/22 budget amendment in the Streets and

Highways Capital Fund to increase the Other

Agencies Revenue estimate by $180,000 to

recognize grant funding for the VTA Measure B

Bicycle/Pedestrian program category funds,

establish an appropriation for the new Project -

Lafayette Street Class IV Bikeway Project in the

amount of $200,000, and decrease the Pedestrian

and Bicycle Enhancement Facilities Project by

$20,000; (five affirmative Council votes

required to appropriate additional revenue)

and;

3. Authorize the City Manager to make minor

modifications to the Agreement, if needed, within

the approved cost of the project.

Recommendation:
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5.D Action on an Agreement for Services with Performance 

Mechanical, Inc. for As-needed Boilermaker and Pipefitter 

Services

21-725

1. Authorize the City Manager to execute an

Agreement for Services with Performance

Mechanical, Inc. for as-needed

Boilermaker/Pipefitter Services, for a term starting

on or about July 1, 2021 and ending on or about

June 30, 2026 for total maximum amount

not-to-exceed $2,000,000 during the initial five-year

term, subject to the annual appropriation of funds;

2. Authorize the City Manager to execute up to five

one-year options to extend the term of the

Agreement after the initial term, ending on or about

June 30, 2031, assuming all options are exercised,

and subject to the annual appropriation of funds;

3. Authorize the City Manager to make minor changes

to the proposed agreement attached subject to

approval by City Attorney; and

4. Authorize the City Manager to take actions to add

or delete services consistent with the scopes of the

Agreement, and allow future rate adjustments

subject to request and justification by contractor,

approval by the City, and the appropriation of funds.

Recommendation:
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5.E Action on Agreement for Services with Ernie and Sons 

Scaffolding dba Unique Scaffold and Liberty Industrial Group, 

Inc. for As-needed Scaffolding Services

21-444

1. Authorize the City Manager to execute Agreements

for Services with Ernie and Sons Scaffolding dba

Unique Scaffold, and Liberty Industrial Group, Inc.,

for as-needed scaffolding services, for a term

starting on or about July 1, 2021 and ending on or

about June 30, 2026 for a total maximum

compensation not-to-exceed $1,250,000 during the

initial five-year term, subject to the annual

appropriation of funds;

2. Authorize the City Manager to execute up to five

one-year options to extend the Agreements after

their initial term, ending on or about June 30, 2031,

assuming all options are exercised, and subject to

the annual appropriation of funds;

3. Authorize the City Manager to make minor changes

to the attached proposed agreements subject to

approval by City Attorney; and

4. Authorize the City Manager to take actions to add

or delete services consistent with the scopes of the

Agreements and allow future rate adjustments

subject to request and justification by contractor,

approval by the City, and the appropriation of funds.

Recommendation:

5.F Action on Historical Preservation Agreement (Mills Act Contract) 

for 834 Main Street

21-557

Authorize the City Manager to execute a Mills Act 

contract and adopt the Ten-Year Restoration and 

Maintenance Plan associated with the Historic 

Property Preservation Agreement for the property at 

834 Main Street with applicants Andrew and Rebecca 

Fung; PLN2021-14790.

Recommendation:
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5.G Action on Agreements with Presidio Networked Solutions Group, 

LLC and Presidio Technology Capital, LLC for Equipment and 

Services to Upgrade the City’s Metro Area Network

21-796

1. Authorize the City Manager to negotiate and

execute an agreement with Presidio Networked

Solutions Group, LLC to provide services for a

network upgrade including hardware, software

subscriptions, implementation, project contingency

of $65,482.85, and ongoing maintenance and

support, with maximum compensation not to

exceed $1,535,232.74, with a six-year term

commencing on or about July 14, 2021, subject to

the annual appropriation of funds;

2. Authorize the City Manager to negotiate and

execute an agreement with Presidio Technology

Capital, LLC to finance installment payments for

software subscriptions maintenance and support,

subject to the annual appropriation of funds;

3. Authorize the City Manager to execute amendments

to the agreement as may be required for any future

network needs, subject to the appropriation of

funds; and

4. Authorize the City Manager to execute two

additional five-year options to extend the term of the

agreement to support future network needs,

ongoing maintenance, and software subscriptions,

subject to the appropriation of funds.

Recommendation:

5.H Action on Additional Authorization to Execute Change Orders for 

the Serra Substation Construction Project Contract No. 2104 

with the Newtron Group

21-861

Authorize the City Manager to execute additional 

change orders for a total contingency authorization of 

up to $763,000 and a total not-to-exceed amount of 

$7,339,773 for the Serra Substation Construction 

Project (Contract No. 2104A).

Recommendation:
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5.I Action on Cooperative Agreement #1 with the VTA and Adoption 

of a Resolution Adopting the Findings of the Final Supplemental 

Environmental Impact Report Completed by VTA for the BART 

Silicon Valley Phase II Extension Project

21-506

1. Approve and authorize the City Manager to execute

Cooperative Agreement #1 with the VTA for the BART

Silicon Valley Phase II Extension Project and make

minor modifications if needed; and

2. Adopt a resolution adopting the Findings of the

Final Supplemental Environmental Impact Report

completed by VTA for the BART Silicon Valley Phase

II Extension Project.

Recommendation:

5.J Action on Amendments to Two Professional Service Agreements 

for the Related Santa Clara Development Project Increasing the 

Total Contract Amount with Milstone Geotechnical Consulting 

Services and Robert E. Van Heuit

21-881

Approve and authorize the City Manager to execute:

1. Amendment No. 4 with Barry Milstone DBA

Milstone Geotechnical Consulting Services for the

Related Santa Clara Development Project to

increase the total contract amount to $120,000.

2. Amendment No. 3 to Amended and Restated

Agreement with Robert E. Van Heuit for Consulting

Services for the Related Santa Clara Development

Project to increase the total contract amount to

$300,000.

Recommendation:
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5.K Action on Amendment No. 2 to the Agreement for Services with 

HouseKeys Inc. Exercising the Second Option to Extend the 

Term for One Year for Administration of the City’s Affordable 

Rental Program Approval of the City’s Affordable Rental 

Housing Program Application Guide and Local Preference 

Policy

21-880

1. Approve and authorize the City Manager to

execute Amendment No. 2 to the Agreement

for Services with HouseKeys Inc. for

Administration of the City’s Affordable Rental

Program in an amount not to exceed $166,000

for the Fiscal Year 2021/22, and all related

documents for the provision of administrative

services for the Affordable Rental Program.

2. Approve the City’s Affordable Rental Housing

Program Application Guide and Local

Preference Policy

Recommendation:

5.L Action to Approve Amendment No.2 to the Municipal Law 

Enforcement Services Agreement between the Santa Clara 

Stadium Authority, City of Santa Clara and the City of Sunnyvale

21-935

Action to Approve Amendment No.2 to the Municipal 

Law Enforcement Services Agreement between the 

Santa Clara Stadium Authority, City of Santa Clara, 

and the City of Sunnyvale for support services 

associated with special events at Levi’s Stadium .

Recommendation:

5.M Action on Amendment No. 4 to the Agreement with Bates Group 

LLC for Calculation and Review of Employee Compensation 

under the Fair Labor Standards Act

21-716

Authorize the City Manager to execute Amendment 

No. 4 to the Agreement with Bates Group LLC for 

Calculation and Review of Employee Compensation 

under the Fair Labor Standards Act, to extend the 

term of the agreement through April 30, 2024 and 

increase compensation by $189,450 for a revised 

not-to-exceed maximum compensation of $289,450, 

subject to the appropriation of funds.

Recommendation:
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5.N Action on Amendment No. 5 to the Agreement with Hulberg and 

Associates, Inc., DBA Valbridge Property Advisors for consulting 

services associated with the Related Santa Clara Development 

Project

21-934

1. Approve and authorize the City Manager to

execute Amendment No. 5 to the Agreement with

Hulberg and Associates, Inc., DBA Valbridge

Property Advisors to extend the term to July 31,

2022.

2. Approve and authorize the City Manager to

execute subsequent amendments to extend the

term of the agreement, without increasing the

maximum compensation.

Recommendation:

5.O Actions Related to Soil Stockpiling License Agreement with 

Related Santa Clara to Allow the Storage of Dirt on Parcel 4 of 

the former Santa Clara Municipal Landfill (former Santa Clara 

Golf and Tennis Club)

21-657

That the Council:

1. Adopt the EIR Addendum to CityPlace Santa Clara

(Related Santa Clara) EIR for the soil import and

earthwork activity; and

2. Approve and authorize the City Manager to execute

Soil Stockpiling License Agreement with Related

Santa Clara to Allow the Storage of Dirt on Parcel 4

of the former Santa Clara Municipal Landfill (former

Santa Clara Golf and Tennis Club).

Recommendation:

5.P Action to adopt a Resolution Authorizing the City Manager to 

Extend the Abandoned Vehicle Abatement Program

21-902

1. Adopt a Resolution authorizing the City Manager to

Extend the Abandoned Vehicle Abatement

Program

Recommendation:
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5.Q Action on a Resolution Declaring Silicon Valley Power’s 

Intention to Issue Tax Exempt Revenue Bonds for 

Reimbursement of Expenditures from Several Capital 

Improvement Projects

21-496

Adopt a resolution declaring Silicon Valley Power’s 

intention to reimburse expenditures for several Capital 

Improvement Projects within the Electric Utility Capital 

Fund from the proceeds of tax-exempt revenue bonds.

Recommendation:

5.R Action on a Joint Resolution Delegating Authority to the City 

Manager/Executive Officer for Santa Clara Stadium 

Authority/Contract Administrator for Sports and Open Space 

Authority/Executive Director for Housing Authority During the 

Council Recess from July 14, 2021 to August 16, 2021

21-870

That the City Council/Stadium Authority Board/Sports 

and Open Space Authority/Housing Authority:

Adopt a Joint Resolution delegating authority to the 

City Manager/Executive Officer for Santa Clara 

Stadium Authority/Contract Administrator for Sports 

and Open Space Authority/Executive Director for 

Housing Authority to approve project related 

documents during the Council recess from July 14, 

2021 to August 16, 2021 and requiring the City 

Manager/Executive Director/Contract Administrator to 

submit a report on actions taken during the Council 

recess at a City Council/Stadium Authority/Sports and 

Open Space Authority/Housing Authority meeting in 

September 2021.

Recommendation:

STADIUM AUTHORITY CONSENT CALENDAR

5.S Action on Stadium Authority Bills and Claims for the Month of 

April 2021

21-780

Approve the list of Stadium Authority Bills and Claims 

for April 2021.

Recommendation:
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5.T Action on Approval of Amendment No. 3 to the Design-Build 

Agreement with Forty Niners Stadium LLC and Turner/Devcon 

Joint Venture to Address ADA-Related Warranty and 

Remediation Work at Levi’s Stadium

21-756

Approve Amendment No. 3 to the Design Build 

Agreement by and between SCSA, 49ers, and TDJV 

to address ADA-related warranty and remediation 

work at Levi’s Stadium

Recommendation:

5.U Action to Execute Purchase Orders and Transact Procurement 

Card Purchases for Stadium Public Safety Supplies and 

Equipment and Approve Miscellaneous Expenses Incurred 

Between February 6 and June 17, 2021

21-781

1. Authorize the Executive Director to execute

purchase orders and transact procurement card

purchases for the public safety products and

services described above, in an aggregate amount

not-to-exceed $340,747, which is the budgeted

amount in the Stadium Authority FY 2021/22 CapEx

Budget for the items; and

2. Approve the miscellaneous expenses detailed in

Attachment 2 totaling $212 that were incurred by

the City on behalf of the Stadium Authority for

reimbursement between February 6 and June 17,

2021.

Recommendation:

5.V Action on Agreement with Disaster Response Solutions, Inc. for 

a Mass Casualty Incident Trailer

21-793

1. Authorize the Executive Director to negotiate and

execute an agreement with Disaster Response

Solutions, Inc. for a Mass Casualty Incident trailer

for a term of one year for an amount not-to-exceed

$99,250; and

2. Authorize the Executive Director to execute

amendments for a not-to-exceed contingency

amount of 10% or $9,925 to cover unexpected

costs, such as minor configuration changes, subject

to the appropriation of funds.

Recommendation:

5.W Approval to Award a Purchase Order to Dell Marketing , L.P. for Surveillance - Command
Center Equipment CapEx Project
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A. Request from the Stadium Manager for Approval to Award a 

Purchase Order to Dell Marketing, L.P. for Surveillance - 

Command Center Equipment CapEx Project

21-908

B. Report from the Stadium Authority Regarding the Stadium 

Manager’s Request for Approval to Award a Purchase Order to 

Dell Marketing, L.P. for Surveillance - Command Center 

Equipment CapEx Project

21-914

5.X Approval to Execute Agreements with HD Supply Facilities Maintenance, LTD, Graybar
Electric Company, Inc., Shred-It and FedEx for Operational Goods and Services

A. Request from the Stadium Manager for Approval to Award 

Purchase Orders to HD Supply Facilities Maintenance, LTD, 

Graybar Electric Company, Inc., and Shred-it and Leverage 

FedEx Cooperative Agreement for Operational Goods and 

Services at Levi’s Stadium

21-925

B. Report from the Stadium Authority Regarding the Stadium 

Manager’s Request for Approval to Award Purchase Orders to 

HD Supply Facilities Maintenance, LTD, Graybar Electric 

Company, Inc., Shred-it and Leverage FedEx Cooperative 

Agreement for Operational Goods and Services at Levi’s 

Stadium

21-915

5.Y Approval to Execute Purchase Orders for CapEx Projects and Miscellaneous Good and
Services

A. Request from the Stadium Manager for Approval to Award 

Purchase Orders for CapEx Projects and Miscellaneous Goods 

and Services

21-906

B. Report from the Stadium Authority Regarding the Stadium 

Manager’s Request for Approval to Award Purchase Orders for 

CapEx Projects and Miscellaneous Goods and Services

21-923

5.Z Approval to Award Purchase Order to Astrophysics Inc. for Security X-Ray Scanners CapEx
Project
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A. Request from the Stadium Manager for Approval to Award a 

Purchase Order to Astrophysics Inc. for Security X-Ray 

Scanners CapEx Project

21-946

B. Report from the Stadium Authority Regarding the Stadium 

Manager’s Request for Approval to Award a Purchase Order to 

Astrophysics Inc. for Security X-Ray Scanners CapEx Project

21-947

PUBLIC PRESENTATIONS

[This item is reserved for persons to address the Council or authorities on any matter not on the agenda that is 

within the subject matter jurisdiction of the City or Authorities. The law does not permit action on, or extended 

discussion of, any item not on the agenda except under special circumstances. The governing body, or staff, may 

briefly respond to statements made or questions posed, and appropriate body may request staff to report back at a 

subsequent meeting. Although not required, please submit to the City Clerk your name and subject matter on the 

speaker card available in the Council Chambers.]
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Council and Authorities Concurrent  & 
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

5.AA Action on Agreements with DKS Associates, Kimley-Horn and 

Associates, Inc., and W-Trans for Traffic Engineering 

Consulting Support (Deferred from July 6, 2021)

21-970

1. Approve and authorize the City Manager to execute

an agreement with DKS Associates for traffic

engineering consulting support services, for a term

ending on or about July 1, 2023 for a total amount

not-to exceed $83,300, subject to the appropriation

of funds;

2. Approve and authorize the City Manager to execute

an agreement with Kimley-Horn and Associates,

Inc. for traffic engineering consulting support

services, for a term ending on or about July 1, 2023

for a total amount not-to exceed $83,300, subject to

the appropriation of funds;

3. Approve and authorize the City Manager to execute

an agreement with Whitelock & Weinberger

Transportation, Inc., dba W-Trans, for traffic

engineering consulting support services, for a term

ending on or about July 1, 2023 for a total amount

not-to exceed $83,300, subject to the appropriation

of funds;

4. Authorize the City Manager to make minor

modifications to the agreements, including

amending the not-to-exceed amounts, as long as

the cumulative compensation of all three

agreements does not exceed $250,000 for the

initial two-year term, if necessary; and

5. Authorize the City Manager to exercise up to two

one-year options to extend the agreements after the

initial two-year term, with the final term ending on

July 1, 2025 if all options are exercised, and subject

to the appropriation of funds.

Recommendation:
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Council and Authorities Concurrent  & 
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

5.BB Action on the Appropriation of Asset Forfeiture Funds for FY 

2021/22 and Related Budget Amendment (Deferred from July 6, 

2021)

21-975

1. Approve the appropriation of Asset Forfeiture

Funds in the amount of $182,500 pursuant to State

and federal Regulations; and

2. Consistent with City Charter Section 1305 “At any

meeting after the adoption of the budget, the City

Council may amend or supplement the budget by

motion adopted by the affirmative votes of at

least five members so as to authorize the transfer

of unused balances appropriated for one purpose

to another purpose, or to appropriate available

revenue not included in the budget,” approve the

following FY 2021/22 budget amendments:

A. In the Expendable Trust Fund, recognize

Beginning Fund Balance of $182,500 from

asset forfeiture funds received and

establish a Transfer to the Police Operating

Grant Trust Fund (five affirmative Council

votes required for the use of unused

balances); and

B. In the Police Operating Grant Trust Fund,

establish a Transfer from the Expendable

Trust Fund and establish a Seized Asset

Funds appropriation in the amount of

$182,500 (five affirmative Council votes

required to appropriate additional

revenue).

Recommendation:

CONSENT ITEMS PULLED FOR DISCUSSION

PUBLIC HEARING/GENERAL BUSINESS

6. Consideration of Silicon Valley Power Quarterly Strategic Plan 

Update (Deferred from July 6, 2021)

21-976

Note and file the Silicon Valley Power Quarterly 

Strategic Plan Update.

Recommendation:
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Council and Authorities Concurrent  & 
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

7. Update on Sustainability Program and Provide Feedback on 

Program Priorities

21-782

Note and file the overview of Sustainability Program 

and Provide Feedback on Program Priorities. 

Recommendation:

8. Confirmation on the Addition of New Actions to Achieve the 

Interim Target of 2035 for Climate Action Plan (CAP) Update

21-714

Staff recommendation is to adopt Alternative 2.Recommendation:

9. Public Hearing: Action on a Resolution Confirming the 2021

Weed Abatement Program and Assessment

21-901

Adopt a Resolution confirming the 2021 Weed 

Abatement Program Assessment Report and 

Assessment.

Recommendation:

10. Discussion and Action on Councilmember Watanabe’s Request 

to Prepare a Letter from the Mayor and the City Council to the 

California Citizens Redistricting Commission

21-977

Staff makes no Recommendation.Recommendation:

11. Discussion and Action on Councilmember Becker’s request to 

Prepare a Public Apology to the Residents of Santa Clara for 

the CVRA Lawsuit

21-978

Staff makes no recommendation.Recommendation:

12. Consideration and Council Action on Ana Vargas-Smith’s 

Request for Financial Subsidy and Dedication of In-kind 

Services from the City of Santa Clara for Either Plan A or Plan B 

Event Concepts for the Parade of Champions to Take Place in 

October 2021.

21-980

Staff makes no recommendation.Recommendation:

13. Written Petition's Submitted
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Council and Authorities Concurrent  & 
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

A Action on a Written Petition (Council Petition 030) Submitted by 

Councilmember Jain Requesting to Place an Agenda Item at a 

Future Meeting to Discuss Creating a Special Ad Hoc 

Committee Consisting of Residents and Representatives of 

Housing Advocacy Groups to Discuss only the issues 

Concerning the Unhoused Population

21-913

Staff has no recommendation and seeks Council 

direction. 

Recommendation:

B. Action on a Written Petition (Council Petition 030) Submitted by 

Councilmember Jain Requesting to Place an Agenda Item at the 

August 17, 2021 Goal Setting Meeting to Consider Topics Such 

as Staffing and Resources, Consultants, Budget, Council 

Direction on Densities, Car Parking Strategy, Coordination with 

VTA and San Jose, and Timeline for Implementing a Station 

Area Plan.

21-961

Staff has no recommendation and seeks Council 

direction. 

Recommendation:

REPORTS OF MEMBERS AND SPECIAL COMMITTEES

CITY MANAGER/EXECUTIVE DIRECTOR REPORT

Update on City Council and Stadium Authority Staff Referrals21-958

ADJOURNMENT

The next regular scheduled meeting is on Tuesday evening, August 17, 2021.

Page 19 of 20 City of Santa Clara Printed on 7/8/2021

http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=18210
http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=19254
http://santaclara.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=19251


Council and Authorities Concurrent  & 
Santa Clara Stadium Authority Meeting

Meeting Agenda July 13, 2021

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision made by the City 

is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation period is specified by any other 

provision. Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative decision made by the City must 

be filed no later than the 90th day following the date on which such decision becomes final. Any lawsuit or legal challenge, 

which is not filed within that 90-day period, will be barred. If a person wishes to challenge the nature of the above section in 

court, they may be limited to raising only those issues they or someone else raised at the meeting described in this notice, 

or in written correspondence delivered to the City of Santa Clara, at or prior to the meeting. In addition, judicial challenge 

may be limited or barred where the interested party has not sought and exhausted all available administrative remedies.

AB23 ANNOUNCEMENT: Members of the Santa Clara Stadium Authority, Sports and Open Space Authority and Housing 

Authority are entitled to receive $30 for each attended meeting.

Note: The City Council and its associated Authorities meet as separate agencies but in a concurrent manner. Actions taken 

should be considered actions of only the identified policy body.  

LEGEND: City Council (CC); Stadium Authority (SA); Sports and Open Space Authority (SOSA); Housing Authority (HA); 

Successor Agency to the City of Santa Clara Redevelopment Agency (SARDA); Bayshore North Project Enhancement 

Authority (BNPEA); Public Facilities Financing Corporation (PFFC)

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board outside City Hall Council 

Chambers. A complete agenda packet is available on the City’s website and in the City Clerk’s Office at least 72 hours 

prior to a Regular Meeting and 24 hours prior to a Special Meeting. A hard copy of any agenda report may be requested by 

contacting the City Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at 

the public information desk at any City of Santa Clara public library.

If a member of the public submits a speaker card for any agenda items, their name will appear in the Minutes. If no 

speaker card is submitted, the Minutes will reflect "Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 ("ADA"), the City of Santa Clara 

will not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or 

activities, and will ensure that all existing facilities will be made accessible to the maximum extent feasible. The City of 

Santa Clara will generally, upon request, provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities including those with speech, hearing, or vision impairments so they can participate 

equally in the City’s programs, services, and activities.  The City of Santa Clara will make all reasonable modifications to 

policies and programs to ensure that people with disabilities have an equal opportunity to enjoy all of its programs, 

services, and activities.  

Agendas and other written materials distributed during a public meeting that are public record will be made available by the 

City in an appropriate alternative format.  Contact the City Clerk’s Office at 1 408-615-2220 with your request for an 

alternative format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or any other disability-related modification of 

policies or procedures, or other accommodation, in order to participate in a program, service, or activity of the City of Santa 

Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as possible but no later than 48 hours before 

the scheduled event.
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-750 Agenda Date: 7/13/2021

SUBJECT

Conference with Legal Counsel-Existing Litigation (CC, SA)

Pursuant to Gov’t Code § 54956.9(d)(1)
Nevarez v. City of Santa Clara, et al., United States District Court, Northern District of California Case
No. 5:16-CV-07013-LHK
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-922 Agenda Date: 7/13/2021

SUBJECT
Conference with Legal Counsel-Anticipated Litigation (SA)
Pursuant to Gov. Code § 54956.9(d)(4) - Initiation of litigation
Number of potential cases: 1
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-979 Agenda Date: 7/13/2021

SUBJECT

Conference with Labor Negotiators (CC)
Pursuant to Gov. Code § 54957.6
City representative: Deanna J. Santana, City Manager (or designee)
Employee Organization(s):
Unit #1-Santa Clara Firefighters Association, IAFF, Local 1171
Unit #2-Santa Clara Police Officer’s Association
Unit #3-IBEW Local 1245 (International Brotherhood of Electrical Workers)
Unit #4-City of Santa Clara Professional Engineers
Units #5, 7 & 8-City of Santa Clara Employees Association
Unit #6-AFSCME Local 101 (American Federation of State, County and Municipal Employees)
Unit #9-Miscellaneous Unclassified Management Employees
Unit #9A-Unclassified Police Management Employees
Unit #9B-Unclassified Fire Management Employees
Unit #10-PSNSEA (Public Safety Non-Sworn Employees Association)
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-972 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Per City Council Policy 042: Reconsideration of Council Action-Reconsideration of Council action
taken at the June 22, 2021 City Council meeting regarding Council’s action to take no action and not
to place an item on a future agenda for the request submitted by Robert Mezzetti, under Council
Policy 030: Adding An Item to the Agenda, requesting “discussion on Amendment No. 3 to the
Exclusive Negotiation Agreement by and between the City, VTA and Republic Metropolitan LLC for a
project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078).”

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
On July 6, 2021, Kelly Macy, Vice President of Republic Metropolitan requested reconsideration of
the June 22, 2021 Council vote to take no action on the Robert Mezzetti petition regarding 500 S.
Benton. After discussion, Council voted to place Ms. Macy’s request for reconsideration on the July
13, 2021 Council agenda. The City Attorney then read into the record the requirements for
reconsideration of a Council action. Per City Council Policy 042, RECONSIDERATION OF COUNCIL
ACTION (Attachment 1), the July 13, 2021 reconsideration is restricted as follows:

Upon approval of a motion to reconsider, and at such time as the matter is heard, the City
Council shall only consider any new evidence or facts not presented previously with regard
to the item or a claim of error in applying the facts.

As background, the written petition submitted by Robert Mezzetti (Attachment 2) and staff report
(RTC# 21-851) (Attachment 3) provided the evidence and facts which led to the Council action to
take no action and not add it to a further Council agenda. Under the Council’s Policy, the new
evidence or facts that were previously not presented are based on Ms. Kelly Macy’s statement:

Republic Metropolitan has been working diligently on the 500 Benton Street project in good faith
with the City of Santa Clara, the VTA and the community since early 2018. Last July, the ENA
was extended until August 5, 2021, by unanimous vote by both the City Council and the
VTA Board….(Full Transcription, Attachment 4)

Upon these comments, staff requested submission of the executed ENA as the new fact and
evidence to justify the Council’s reconsideration action. As of July 8, Ms. Macy has not
submitted the required new evidence supporting her claim that led to the Council’s ability to proceed
with reconsideration (Attachment 5). Despite staff’s request on July 6 and 8, nothing has been
submitted to include in this packet and in support of reconsideration. To staff’s knowledge, such
executed document does not exist.
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21-972 Agenda Date: 7/13/2021

DISCUSSION
For purpose of the Council’s reconsideration on July 13, and according to Council’s Policy, the matter
of whether the ENA that expired on August 5, 2020 was ever actually extended is the only new
matter that can be discussed under the Council Policy and only evidence or facts that were
previously not presented about this issue is proper for the motion for reconsideration of this
item.

Exclusive Negotiating Agreement
The Exclusive Negotiating Agreement with Republic Metropolitan (Developer) for 500 S. Benton was
three party agreement between the City, VTA and Developer, executed on February 6, 2018 for a
term of 12 months.  The First Amendment to extend the term an additional six months was executed
on February 8, 2019. The Second Amendment to the ENA was executed on November 12, 2019 and
extended the term to August 5, 2020.

On July 14, 2020, Council authorized the City Manager to negotiate and execute a Third Amendment
to the ENA consistent with the terms in the staff report (Attachment 6 - RTC# 20-642). The staff
report outlined several key provisions:

· A final term sheet be presented to the Council for consideration by November 2020

· Clarification that the Developer is required provide a second well site, in addition to the
relocation of the existing well, so that the City’s potential water resources are maintained.

· Developer provides the City (and VTA) with an indemnity in relation to any risk or liabilities,
including potential penalties associated with the disposition of the City property under the Surplus
Lands Act, Gov’t Code section 54220 et seq.

· As the ENA is a three party (City, Developer and VTA) agreement, Council authorization is to
extend the term to match the term authorized by the VTA Board but in no event longer than 12
months (i.e., August 5, 2021).

None of these items were achieved by the other parties to the ENA. On November 12, 2020, the City
advised the Developer in writing that the ENA expired as of August 5, 2020 (Attachment 7).  Prior to
the transmittal of the letter, City staff discussed its position with VTA staff. VTA staff advised that the
Developer had not satisfied the requirements for an ENA extension, as well.

On July 6, 2021, Ms. Macy testified that the ENA was extended until August 5, 2021 by unanimous
vote of by the City Council and VTA Board. The City Manager requested that Republic provide the
City with an executed copy of the amendment. Without such information there are no new facts for
the Council to consider or discuss that would satisfy the requirements of Policy 042.  As of July 8,
2021, nothing has been provided in support of Ms. Macy’s statement and, as already stated, staff
believes such document does not exist and the November 2020 letter is the final City position
communicated to Developer.

Absent new information from the June 22, 2021 Council discussion and action, staff does not have a
recommendation that would support adding an item of reconsideration to a future agenda as such an
action would not be consistent with the Council own Policy to reconsider Council action.

COORDINATION
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21-972 Agenda Date: 7/13/2021

This item has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Staff’s position is the same as the June 22, 2021 report and, based on Council Policy 042 alone, the
requirements of new evidence or facts in support of Council reconsideration have not been met.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Council Policy 042 - Reconsideration of Council Action
2. Petition from Robert Mezzetti
3. Transcript of Kelly Macy Testimony - July 6, 2021
4. June 22, 2021 Staff Report on Written Petition
5. Email Follow Up Request
6. July 14, 2020 Report to Council
7. November 12, 2020 Letter to Bob Mendelsohn
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RECONSIDERATION OF COUNCIL ACTION 

  

Revised 10/27/20           CP 042 Page 1 of 2 
Resolution No. 20-8896 

PURPOSE To establish a clear, effective, and easily  understood  process  for  
members of the City Council and the public to request reconsideration of 
a Council action.   

POLICY Request/Motion for Reconsideration  

A request for reconsideration may be made by any person at the same 
meeting at which the action was taken (including an adjourned or 
continued meeting), at the next regular meeting of the City Council, or at 
any intervening special meeting of the City Council. The person making 
the request should state orally or in writing the reason for the request, 
without dwelling on the specific details or setting forth various 
arguments. A motion to reconsider an action taken by the City Council 
can be made only by a Councilmember who voted on the prevailing 
side, but may be seconded by any Councilmember, and is debatable. At 
the time such motion for reconsideration is heard, testimony shall be 
limited to the facts giving rise to the motion.  

The motion must be approved by a majority vote of the entire City 
Council. Four votes (majority of the seven-seat Council) are required for 
the motion to carry. 

Reconsideration of Any Council Action  

A motion to reconsider an action taken by the City Council must be 
made at the same meeting at which the action was taken (including an 
adjourned or continued meeting), at the next regular meeting of the City 
Council, or at any intervening special meeting of the City Council.  

If an intent to make a motion for reconsideration is communicated to the 
Mayor or City Manager by any Councilmember who voted on the 
prevailing side prior to the state law deadline for posting the City Council 
meeting agenda, then the item shall appear as a possible 
reconsideration on the posted agenda for the next regular meeting or 
intervening special meeting. Otherwise, no City Council discussion or 
action on a possible reconsideration may occur unless the item is 
appropriately added to the agenda pursuant to Government Code 
Section 54954.2(b), which addresses adding items that are not listed on 
a posted agenda. 
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RECONSIDERATION OF COUNCIL ACTION 

  

Revised 10/27/20           CP 042 Page 2 of 2 
Resolution No. 20-8896 

PROCEDURE Effect of Approval of Motion  

Upon approval of a motion to reconsider, and at such time as the matter 
is heard, the City Council shall only consider any new evidence or facts 
not presented previously with regard to the item or a claim of error in 
applying the facts.  

If the motion to reconsider is made and approved at the same meeting 
at which the initial action was taken and all interested persons (including 
applicants, owners, supporters and opponents) are still present, the 
matter may be reconsidered at that meeting or at the next regular 
meeting or intervening special meeting (subject to the discretion of the 
maker of the motion) and no further public notice is required.  

If the motion to reconsider is made and approved at the same meeting 
at which the initial action was taken but all interested persons are not 
still present, or if the motion is made and approved at the next regular 
meeting or intervening special meeting, the item shall be scheduled for 
consideration at the earliest feasible City Council meeting and shall be 
re-noticed in accordance with the Government Code, the City Code and 
Santa Clara agenda rules and procedures.  

The Clerk shall provide notice to all interested parties as soon as 
possible when a matter becomes the subject of a motion to reconsider. 
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RESOLUTION NO. 20-8896 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 
TO AMEND COUNCIL POLICY 042 ENTITLED 
"RECONSIDERATION OF COUNCIL ACTION" 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, amending the Reconsideration of Council Action policy will establish a clear, 

effective, and easily understood process for members of the City Council and the public to 

request reconsideration of a Council action; 

WHEREAS, the amended Reconsideration of Council Action policy maintains that a request for 

reconsideration may be made by any person at the same meeting at which the action was taken 

(including an adjourned or continued meeting), at the next regular meeting of the City Council, 

or at any intervening special meeting of the City Council, and that a motion to reconsider can be 

made only by a Council member who voted on the prevailing side, but may be seconded by any 

Councilmember; 

WHEREAS, the amended Reconsideration of Council Action policy expands on the policy 

language that a motion to reconsider an action taken by the City Council must be approved by a 

majority of the entire City Council and clearly states that four votes (majority of the seven-seat 

Council) are required for a motion to carry; and, 

WHEREAS, the amended Reconsideration of Council Action policy, attached hereto as 

Attachment 1, establishes the policy and procedure on requests for reconsideration of Council 

action. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the current Council Policy 042 entitled "Reconsideration of Council Action," is 

hereby rescinded in its entirety. 

II 

II 

Resolution/Amendment of Reconsideration of Council Action Policy 
Rev: 11/22/17 

Page 1 of 2 



2. That Council Policy 042 entitled "Reconsideration of Council Action ," attached hereto as 

Attachment 1, is hereby approved and adopted, and the City Manager is directed to number 

(and renumber, as appropriate) the Council Policy Manual such that they are organized in a 

logical fashion. 

3. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE 27TH DAY OF OCTOBER, 2020, BY THE FOLLOWING VOTE: 

AYES: COUNCILORS: Chahal, Davis, Hardy, O'Neill, and Watanabe, 
and Mayor Gillmor 

NOES: COUNCILORS: None 

ABSENT: COUNCILORS: None 

ABSTAINED: COUNCILORS: None 

ATTEST: 

Attachments incorporated by reference: 
1. Council Policy 042 entitled "Reconsideration of Council Action" 

NORA PIMENTEL, M 
ASSISTANT CITY CLERK 
CITY OF SANTA CLARA 

Resolution/Amendment of Reconsideration of Council Action Policy 
Rev: 11/22/17 
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City of 
Santa Clara 
The CenterofWhat'& Poulble 

CITY COUNCIL WRITTEN PETITION 

o Pi 3 I?

Please provide the information requested below. When complete, please submit to the City Cler1<'s 
Office, 1500 Warburton Avenue, Santa Clara, CA 95050. 

Date: April 28, 2021 

1, Robert L. Mezzetti, II am hereby requesting to be placed on the Santa 
Clara City Council Agenda for the following purpose: 

At the next C ity Counc.i l meeting I would like to agendize Amendment 

No. 3 to the Exclusive Negotiation Agre.ement by and between the City, 

VTA and Republic Metropolit an LLC for the propo sed project located at 500 s.

Benton Street (APN s 230-08-061 and 230 -08-078) 

I understand that it is important that I attend the meeting in the event there are any questions the Council 
wishes to ask me 

Signed: 

NAME: Ro Mezzetti, II 
------------------

ADDRESS: __ 3_l_E_._J_u_l _i _a_n_s_t_r _e_e_t ____ _
Street 

S an Jose 95112 

City Zip Code 

TELEPHONE:* ( 408 l 279-84 O O
Optional 

DATE: April 28, 2021 

*NOTE: This is a public document. If your telephone number is unlisted or If you do not want it to be public,
please provide an alternate number where you can be reached.

S:\CityClerk\FORMS AND INFORMATION FOR STAFF USE\Wrltten Petition Form - 2016.doc 



 
 
 
 
 

Statement of Kelly Macy, VP Republic Metropolitan 
July 6, 2021 City Council meeting 

link  
1:52:00 

 
 
Good evening and thank you Mayor and Council. I am Kelly Macy, Vice President of 

Development for Republic Metropolitan. Republic Metropolitan has been working 

diligently on the 500 Benton Street project in good faith with the City of Santa Clara, the 

VTA and the community since early 2018. Last July, the ENA was extended until August 

5, 2021, by unanimous vote by both the City Council and the VTA Board. Since then, a 

new development is that Republic Metropolitan is willing to comply and offer an 

indemnity to the City with respect to the Surplus Land Act, as requested by the City 

Attorney. We are proposing a very strong project, with many community benefits. In 

addition to the market rate, the project would provide nearly 30% of the total units 

dedicated to affordable housing, at low and very low income levels. Our simple request 

to you this evening, is a reconsideration that would allow our project to be heard at a 

future council meeting. Thank you. 

 

--

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsantaclara.granicus.com%2FMediaPlayer.php%3Fview_id%3D1%26clip_id%3D1562&data=04%7C01%7CRShikada%40SantaClaraCA.gov%7C8bbfcedbf6414cacfa5a08d94185c1d7%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637612865000210789%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=24X7vHNQPMt93U5ZsfN1wh4FZuZGierQ7Dqvo%2F2G%2F3c%3D&reserved=0
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21-851 Agenda Date: 6/22/2021

REPORT TO COUNCIL

SUBJECT
Action on a Written Petition submitted by Robert Mezzetti, II Requesting to Discuss Amendment No.
3 to the Exclusive Negotiation Agreement by and between the City, VTA and Republic Metropolitan
an LLC for the proposed project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078)

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
Council Policy 030 - Adding an Item on the Agenda (Attachment 1) sets forth the procedure for
written petitions. Any member of the public may submit a written request raising any issue or item
within the subject matter jurisdiction of the Council. Per the policy, the written request will be
submitted on the agenda, in the form substantially provided by the requestor, without any staff
analysis, including fiscal review, legal review, and policy review. If a simple majority of the City
Council supports further study of the request, then a full staff analysis shall be prepared within thirty
(30) days, unless otherwise directed by the City Council.

DISCUSSION
The City Clerk’s Office has received a Written Petition for Council consideration from Robert Mezzetii,
II, dated April 28, 2021 (Attachment 1) requesting to discuss Amendment No. 3 to the Exclusive
Negotiations Agreement (ENA) by and between the City, VTA and Republic Metropolitan an LLC for
the proposed project located at 500 S. Benton Street (APN 230-08-061 and 230-08-078). This item
was withdrawn by the petitioner from the May 25, 2021Council agenda. On Wednesday, June 9,
2021 the petitioner requested to resubmit his written petition.

The ENA for the proposed project was a no-bid three-party agreement between Republic
Metropolitan (Developer), Santa Clara Valley Transportation Authority (VTA), and the City of Santa
Clara.  The ENA was entered into on February 26, 2018 and expired as of August 5, 2020.  As the
ENA is expired and there is no longer an effective contract, an amendment is not possible.  In
addition, any next steps for the development site would require the concurrence of VTA as a partial
owner of the overall project site.

If Council is interested in pursuing development of this property, the next step would be for the
Council to analyze potential uses of the site given the location of active City well, as well as an
appropriate public and competitive process for offering the development opportunity.  VTA staff have
advised City staff that VTA is pursuing a study of the Station area as well, and believes the prudent
course of action is for VTA to complete the study prior to any further discussion of a long term
development of its property.  Following any Council policy decision to change the existing use of the
property and pursue development, the City would be required to follow the procedures described in
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the California Surplus Land Act (Government Code section 54220 et seq.).
Because amendment of the previous ENA is not possible, staff does not recommend placing this item
on a future agenda.

FISCAL IMPACT
There is no fiscal impact associated with considering the request to be placed on a future agenda
except for staff time.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project" within the meaning of the California
Environmental  Quality Act ("CEQA") pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
administrative activity that will not result in direct or indirect physical changes to the environment.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any report to council may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

ALTERNATIVES
1. Set a future Council meeting date to take action on the Written Petition received.
2. Take no action on the petition and do not place this item on a future agenda.
3. Any other City Council Action, as determined by the City Council.

RECOMMENDATION
That Council take no action on the petition and do not place the item on a future agenda.

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Policy and Procedure 030 - Adding an Item on the Agenda
2. Written Petition dated April 28, 2021 from Robert Mezzetti, II
3. November 12, 2020 letter to Republic Metropolitan
4. Post Meeting Material from May 25, 2021
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From: Ruth Shikada
To: Kelly Macy (KMacy@republicmetropolitan.com); Rob Mezzetti II
Cc: Nora Pimentel
Subject: RE: 7/13/21 Council Meeting
Date: Thursday, July 8, 2021 8:32:00 AM

I’m sorry I hit send by accident
 
See full message below
 

From: Ruth Shikada 
Sent: Thursday, July 8, 2021 8:26 AM
To: Kelly Macy (KMacy@republicmetropolitan.com) <KMacy@republicmetropolitan.com>; Rob
Mezzetti II <rob@mezzettilaw.com>
Cc: Nora Pimentel <NPimentel@SantaClaraCA.gov>
Subject: 7/13/21 Council Meeting
 
Kelly and Rob:
 
We are in the final stages of the packet production for the July 13 City Council meeting.  The item to
reconsider Council’s decision on Rob’s petition will be on this agenda.  With that, at the last meeting
there was a statement that last July, the ENA was extended until August 5, 2021, by unanimous vote
by both the City Council and the VTA Board.  The City Manager requested that Republic provide a
copy of the extension.  If you have any documentation of the extension, we will put this in the packet
for the Council to review as reconsideration request requires new evidence or facts be presented. 
Please provide whatever you have by 11:00 am this morning so that it can be included with the
release of the public agenda packet.
 
Thank you,
Ruth
 
Ruth Mizobe Shikada
Assistant City Manager | City Manager’s Office
1500 Warburton Avenue | Santa Clara, CA 95050
Office: 408.615.2210 | Direct: 408.615.2219
 

mailto:RShikada@SantaClaraCA.gov
mailto:KMacy@republicmetropolitan.com
mailto:Rob@mezzettilaw.com
mailto:NPimentel@SantaClaraCA.gov
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20-642 Agenda Date: 7/14/2020

REPORT TO COUNCIL

SUBJECT
Authorize the Negotiation and Execution of a Third Amendment to the Exclusive Negotiations
Agreement with Republic Metropolitan LLC for the site located at 500 Benton Street [APN: 230-08-
078] [Council Pillar: Promote and Enhance Economic, Housing and Transportation Development]

BACKGROUND
In February 2018, the City of Santa Clara, Santa Clara Valley Transportation Authority (“VTA”), and
Republic Metropolitan LLC (“Developer”) jointly entered into an Exclusive Negotiation Agreement
(“ENA”) for development of a student housing project at the Caltrain Santa Clara Station Park-N-Ride
lot located at 500 Benton Street . The proposed development site consists of a larger parcel owned
by the City (1.73 acres), and a smaller parcel owned by VTA (0.71 acres)(“Property”).

The Parties entered into the ENA to allow the Developer time to 1) prepare and process an
application for entitlements together with corresponding CEQA environmental review documentation
and 2) negotiate the terms of a Disposition and Development Agreement (the “DDA”) pursuant to
which a ground lease would be conveyed and the Developer would conduct specified development
activities related to the Property.

The ENA provided for a negotiating period of twelve (12) months with an option for an extension of an
additional six (6) months, subject to the discretion of the City Manager and the execution of an
amendment.  On February 8, 2019, an extension was granted for a period of six (6) months, through
August 5, 2019.

On July 16, 2019, Council approved the Second Amendment to the Exclusive Negotiations
Agreement with the Developer for the site located, which extended the negotiating period to August
5, 2020.

As per the Second Amendment to the ENA, the Developer was required to submit a new term sheet
(“Revised Term Sheet”) to VTA and the City within 90 days after the execution of the Second
Amendment.  A final form of Term Sheet would present all economic and transactional terms of the
development any proposed to be fully documented in a Lease Option Agreement (LOA) or
Disposition and Development Agreement (DDA) between the parties.

On February 14, 2020, the City received the Developer’s Revised Term Sheet and all Parties have
been negotiating the Revised Term Sheet in order to come to an agreement on a Final Term Sheet.

DISCUSSION
The Developer’s proposal is for a mixed-use project including market-rate  student housing
development consisting of 545 beds in 170 units, an affordable housing development consisting of 70
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units dedicated to low-income families (60% Average Median Income - AMI), 13,600 square feet of
retail/office space, and 316 garaged parking spaces.  The development would necessitate relocation
of a City water well and pump station currently located near the center of the Property to another site
on the property.

The Developer will not be able to complete all tasks necessary to bring forward to a public hearing an
entitlement package (General Plan Amendment, Zoning Text Amendment, Rezoning, Architectural
Review and Environmental Impact Report) and a DDA prior to the August 5, 2020 expiration of the
ENA. In order to provide additional time to process entitlements and continue negotiations, a Third
Amendment to the ENA to extend the term of the ENA for a minimum of six months should be
considered. VTA has indicated it will only extend the term of the ENA if an agreement on a Non-
Binding Term Sheet is reached prior to August 5, 2020. If an agreement is reached, VTA’s Board will
likely consider the ENA extension at its September 2020 Board meeting. The final ENA amendment
may need to be modified to accommodate additional terms requested by VTA’s Board. Neither the
City nor VTA are obligated to extend the ENA. Under the terms of the ENA, neither party has any
liability to the other for damages if an agreement cannot be reached, as long as negotiations have
continued in good faith.

Upon completion, the Term Sheet is intended to provide for the economic terms and conditions that
would be contained in a Disposition and Development Agreement (DDA) pursuant to which the
Developer will have the right to lease the property and construct the project. It is anticipated that a
Non-Binding Term Sheet will be brought forward for Council consideration in advance of the
preparation of the DDA. Council cannot enter into any binding agreement until compliance with
CEQA has been completed.

Key terms of the Term Sheet for future Council consideration will include:

Financial Terms:
· Term of Lease

· Annual Base Rent

· Rent Escalations

· Market Rate Adjustments

Water Well Relocation:
There is currently a City underground production water well (“well”) and its appurtenances in
an approximately 50 foot by 62 foot lot located on the City Parcel (APN 230-08-78) in the
center of the parking lot.

· If Developer requires the City to abandon the existing well, at its sole cost, Developer
must provide another well on site of equal or better water quality and production and
must meet the requirements of the City and State Department of Drinking Water
(DDW).

· City is requesting a second site to be made available for potential water well use.

Parking for public purposes:
The Property is currently improved with surface parking which is used by Cal Train through
separate agreements with both the City and VTA.  In addition, a portion of the project site is
currently used as public parking available for the Santa Clara Police Department building.  The
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Term Sheet will specify:
· Timing and number of the Caltrain temporary parking and the permanent relocation of

the parking
· Timing and number of the permanent relocation of the Santa Clara Police Department

parking

CEQA compliance
The City will act as the Lead Agency for the completion of the CEQA process for the project.
An analysis of the potential loss of the well site and the impact on the City’s potential water
supply and A Cultural Resources Treatment Plan (related to the Project’s proximity to Mission
Santa Clara) will need to be developed to complete the CEQA process.

The Project is also located adjacent to Santa Clara Depot, a Historical Resource Inventory
property, which requires that the Historical and Landmarks Commission review the project for
neighborhood compatibility and consistency with the City’s Design Guidelines.

Surplus Lands Act
City will require an indemnity in relation to any potential penalties associated with the
disposition of the City property under the Surplus Lands Act, CA Gov’t Code section 54220 et
seq..

As the ENA is a three party (City, Developer and VTA) agreement, the requested Council
authorization is to extend the term to match the term authorized by the VTA Board but in no event
longer than 12 months (i.e., August 5, 2021).  Additional time is also needed to complete the
environmental review of the Project in accordance with the California Environmental Quality Act
(“CEQA”).

The negotiations have been protracted.  Because there is uncertainty about the parties’ ability to
successfully negotiate the terms of a Term Sheet and navigate the issues associated with
entitlements and disposition, in addition to the authority to match the term of the ENA with VTA
authority, staff recommends that the ENA Amendment also include the following:

· A final term sheet to be presented to the Council for consideration by November 2020

· Clarification that the Developer is required provide a second well site, in addition to the
relocation of the existing well, so that the City’s potential water resources are maintained.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act pursuant to CEQA Guidelines section 15378(a) as it has no potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.

FISCAL IMPACT
There is no fiscal impact associated with this item other than administrative time and expense.

COORDINATION
This report was coordinated with VTA and the City Attorney’s Office
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PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov.

ALTERNATIVES
1. Authorize the City Manager to negotiate and execute a Third Amendment to the Exclusive

Negotiations Agreement with Republic Metropolitan LLC consistent with the terms in the staff
report for the development of a City-owned parcel located at 500 Benton Street.

2. Direct the City Manager to allow the Exclusive Negotiations Agreement with Republic Metropolitan
LLC to expire.

3. Any other action authorized by the Council.

RECOMMENDATION
Alternative 1:
Authorize the City Manager to negotiate and execute a Third Amendment to the Exclusive
Negotiations Agreement with Republic Metropolitan LLC consistent with the terms in the staff report
for the development of a City-owned parcel located at 500 Benton Street.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager
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Cityof . 
Santa Clara 
The Center of What's Possible 

November 12, 2020 

Republic Metropolitan LLC 
1201 Maryland Avenue, SW, Suite 850 

Washington, DC 20024 

Attn: Robert Mendelsohn 

Re: Exclusive Negotiations Agreement 
500 S. Benton, Santa Clara, CA 

Dear Mr. Mendelsohn: 

City Manager's Office 

The purpose of this letter is to advise that the City of Santa Clara considers the 
February 6, 2018 Exclusive Negotiations Agreement as amended to have expired as of 
August 5, 2020. The Santa Clara City Council has directed staff to cease efforts to 
further Republic's proposed project at 500 S. Benton. 

City staff will be rescinding its authorization on Republic's Planning application for 
environmental review and entitlements. The City is collecting the outstanding third­
party invoices from VTA and following the reimbursement of these expenses, will 
process a refund of any remaining deposits to Republic. 

We appreciate Republic's effort to pursue a development in Santa Clara. 

Best regards, 

Ruth Mizo Shikada 
Assistant City Manager 

cc: Deanna Santana, City Manager 
Brian Doyle, City Attorney 
Ron Golem, Deputy Director, VTA 
Vic Pappalardo, Senior Assistant Counsel 
Rob Mezzetti 

1500 Warburton Avenue • Santa Clara, CA 95050 • Phone: (408) 615-2210 • Fax: ( 408) 241-6771 • www.santaclaraca.gov 
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21-933 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Study Session on the California Department of Housing and Community Development’s
(HCD) Project HomeKey

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
On July 16, 2020, the California Department of Housing and Community Development (HCD)
announced the release of the Project HomeKey Notice of Funding Availability (NOFA) for $600 million
to purchase and rehabilitate housing, including hotels, motels, vacant apartment buildings, and other
buildings, and convert them into interim or permanent, long-term housing. The purpose of the
program was to expand and diversify housing options for homeless persons who are at high-risk for
serious illness and impacted by COVID-19. Cities, counties, or other local public entities, including
housing authorities or federally recognized tribal governments within California, were eligible to apply
independently or jointly as the lead applicant with a non-profit or a for-profit corporation.

By December 29, 2020, Project HomeKey had resulted in the acquisition of 94 projects, representing
6,029 units of permanent housing for individuals experiencing homelessness. Approximately 86
percent of funds were awarded to acquisition or rehabilitation of motels, hotels, hostels and other
types of buildings. Approximately 8,264 individuals, of which at least 1,207 are seniors, are housed or
will be housed in 2021 within the nearly 6,000 units created by this first round of Homekey. In
addition, there are as many as 24 of the awarded projects (25 percent of the total number of
projects), that have or intend to house Transitional Age Youth (TAY) residents between the ages of 18
-24 who are at risk of or experiencing homelessness.

Given the success of Project HomeKey 1.0, in January of 2021, the Governor’s proposed FY21-22
budget included another $750 million allocation for Project Homekey 2.0. While this funding has yet
to be approved by the Legislature, if the speed of Homekey 1.0 is any indication, approval and a new
call for applications could come as early as September and applications could be due soon after.

DISCUSSION
The study session will provide an overview of Project HomeKey 1.0, focusing on a case study of the
LifeMoves Homekey project located in Mountain View.  Staff is also asking for input on the City
Council’s potential interest for the City of Santa Clara to participate in Project Homekey 2.0 to
advance a similar project after a discussion of the advantages and disadvantages of this approach in
comparison to other approaches to providing affordable housing.
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LifeMoves and the City of Mountain View partnered to build a new interim site at 2566 Leghorn St. in
Mountain View, which provides rooms for 100 households: 88 individuals and 12 families
(approximately 124 people) for people experiencing homelessness. The project utilizes modular
housing to serve families, seniors, and couples in interim housing on an approximately 1-acre site.
LifeMoves is one of the largest and most respected homeless services agencies operating in Silicon
Valley.

The project location, 2566 Leghorn, is zoned industrial and had an existing use of automotive repair
and vehicle storage and bordered on all sides by other industrially zoned sites. In the industrial
zoning district, an emergency shelter is a by-right use of the site (emergency shelters are also
permitted in the City of Santa Clara’s light industrial zoning). The property was privately owned with
site acquisition funded by HCD funds and facilitated by Sares Regis. The total subsidy requested
from the State in the joint application was $12.35 million. Of that total, $9.95 million funded
capital/construction costs, including site acquisition, purchase, and installation of the modular units,
and the site work. The remaining $2.4 million was dedicated to operating costs in the first two years
of operation.

One of the core challenges for HomeKey proposals is the financing required for operations. The
annual operating cost for HomeKey Mountain View is $2.4 million for each of the first five years ($12
million over 5 years). The HomeKey Mountain View application requested $1.2 million for the first two
years, leaving $2.4 million remaining for years one to two, and $7.2 million for years three to five (for
a total operating cost gap of $9.6 million). It is the responsibility of the joint applicants to identify
additional funding for the other half of the operating costs in the first two years, plus the full amount of
operating costs for program years three through five. The joint application did not include any
financial contribution from LifeMoves, Sares Regis, or the City. If sufficient long-term operating
funding is not secured, LifeMoves and the City would be responsible for funding any gap.

One of the key requirements of the HomeKey 1.0 NOFA was that applicants must submit an
authorizing resolution as part of the application. City Council may direct staff to bring back a draft
resolution at the August 17th City Council meeting.  The draft resolution would authorize staff to
submit a joint Application to HCD in response to the anticipated NOFA, and to jointly apply for
Homekey grant funds with LifeMoves or any other quailed non-profit or for-profit corporation.
Additionally, if the potential Application would be approved, the resolution would authorize staff to
negotiate and execute any and all other documents required or deemed necessary or appropriate to
secure the Homekey funds from HCD and to participate in the Homekey Program.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.
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FISCAL IMPACT
There is no impact to the City other than administrative time.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

Reviewed by: Andrew Crabtree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
HCD Sample Resolution
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AUTHORIZING RESOLUTION 

Resolution No.: 

A RESOLUTION OF THE GOVERNING BODY OF [FULL LEGAL NAME OF LOCAL 
PUBLIC ENTITY] AUTHORIZING JOINT APPLICATION TO THE HOMEKEY PROGRAM 

WHEREAS: 

A. The Department of Housing and Community Development (Department) has issued a 
Notice of Funding Availability (“NOFA”), dated July 16, 2020, for the Homekey Program 
(“Homekey” or “Homekey Program”). The Department has issued the NOFA for Homekey grant 
funds pursuant to Health and Safety Code section 50675.1.1 (Assem. Bill No. 83 (2019-2020 
Reg. Sess.), § 21.) 

B. [FULL LEGAL NAME OF LOCAL PUBLIC ENTITY] (“Co-Applicant”) desires to jointly 
apply for Homekey grant funds with [FULL LEGAL NAME OF CORPORATION] (“Corproation”). 
Towards that end, Co-Applicant is joining Corporation in the submittal of an application for 
Homekey funds (“Application”) to the Department for review and consideration. 

C. The Department is authorized to administer Homekey pursuant to the Multifamily Housing 
Program (Chapter 6.7 (commencing with Section 50675) of Part 2 of Division 31 of the Health 
and Safety Code). Homekey funding allocations are subject to the terms and conditions of the 
NOFA, the Application, the Department-approved STD 213, Standard Agreement (“Standard 
Agreement”), and all other legal requirements of the Homekey Program.  

THEREFORE, IT IS RESOLVED THAT: 

1. Co-Applicant is hereby authorized and directed to submit a joint Application to the 
Department in response to the NOFA, dated July 16, 2020, and to jointly apply for 
Homekey grant funds in a total amount not to exceed $   . That 
amount includes $    for capital expenditures (as allowed under Health 
and Saf. Code, § 50675.1.1, subd. (a)(1)-(6)) and $    for a capitalized 
operating subsidy (as allowed under Health and Saf. Code, § 50675.1.1, subd. (a)(7)).  
 

2. If the Application is approved, Co-Applicant is hereby authorized and directed to ensure 
that any funds awarded for capital expenditures are spent by December 30, 2020, and 
that any funds awarded for capitalized operating subsidies are spent by June 30, 2022.  
 

3. If the Application is approved, Co-Applicant is hereby authorized and directed to enter 
into, execute, and deliver a Standard Agreement in a total amount not to exceed $ 
  , any and all other documents required or deemed necessary or 
appropriate to secure the Homekey funds from the Department and to participate in the 
Homekey Program, and all amendments thereto (collectively, the “Homekey 
Documents”). 

 
4. Co-Applicant acknowledges and agrees that it shall be subject to the terms and 

conditions specified in the Standard Agreement, and that the NOFA and Application will 
be incorporated in the Standard Agreement by reference and made a part thereof. Any 
and all activities, expenditures, information, and timelines represented in the Application 
are enforceable through the Standard Agreement. Funds are to be used for the 
allowable expenditures and activities identified in the Standard Agreement.  
 

5. [NAME OF AUTHORIZED SIGNATORY, TITLE OF AUTHORIZED SIGNATORY], 
[Optional: or his or her designee,] is authorized to execute the Application and the 
Homekey Documents on behalf of Co-Applicant for participation in the Homekey 
Program.  
 
 



PASSED AND ADOPTED this              day of                     , 2020, by the following vote: 
 

AYES:       NAYES:       ABSTAIN:       ABSENT:   

The undersigned, [NAME, TITLE OF SIGNATORY] of Co-Applicant, does hereby attest and 
certify that the foregoing is a true and full copy of a resolution of the governing body adopted 
at a duly convened meeting on the date above-mentioned, and that the resolution has not been 
altered, amended, or repealed. 

SIGNATURE:       DATE: 

NAME:        TITLE: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I I 



NOTICE AND INSTRUCTIONS 

 

1. Notice. The Department is providing this template Authorizing Resolution as informational 
guidance only. The Department encourages each Co-Applicant to consult with 
professional legal counsel during the development of its own formal, legally binding 
statement that it is authorized to apply to and participate in the Homekey Program.  

a. Please note, however, that any limitations or conditions on the authority of the 
signatory or signatories to execute the Application or the Homekey Documents 
may result in the Department rejecting the Authorizing Resolution. 

  
2. Accuracy, Verification. The Department will verify that this Authorizing Resolution 

comports with the legal authority and composition of Co-Applicant’s governing body. Co-
Applicant must timely notify the Department, in writing, of any factors that limit its ability to 
provide an Authorizing Resolution which is materially in line with this template. 
 

3. Dollar Amounts of Grant Awards. The Department recommends identifying an 
authorized dollar amount that is at least double the anticipated award (based on current 
formula calculations). Award amounts are subject to change. If Co-Applicant is ultimately 
awarded an amount in excess of the amount identified in the Authorizing Resolution, the 
Department will require a new Authorizing Resolution from Co-Applicant before execution 
of a Standard Agreement. 
 

4. Authorized Signatory or Signatories, Designee. Co-Applicant, as a Local Public Entity, 
may designate an authorized signatory by title only. In addition, Co-Applicant may 
authorize multiple signatories, so long as there is clarifying language as to whether the 
signatories are authorized to execute the Homekey Documents individually or collectively. 
In addition, Co-Applicant may authorize a designee of the authorized signatory to execute 
the Homekey Documents. In such case, Co-Applicant must append a supporting 
document (e.g., memorandum, meeting notes of official action), which indicates the name 
and title of the designee who is authorized to legally bind the governing body.   
 

5. Vote Count. Please fill out the field by every voting category (i.e., Ayes, Nayes, Abstain, 
Absent). If none, please indicate zero (0) for that field. The vote count must comport with 
the legal authority and membership of the Co-Applicant’s governing body.  
 

6. Certification of Authorizing Resolution. The individual who certifies the Authorizing 
Resolution cannot also be authorized to execute the Homekey Documents on behalf of 
Co-Applicant.  

 

 

 



City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-864 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Presentation of 2021 City of Santa Clara/Silicon Valley Power Scholarships

COUNCIL PILLAR
Manage Strategically Our Workforce Capacity and Resources

BACKGROUND
As part of the first Council Principles and Priorities, Council implemented a program called the “City
of Santa Clara Silicon Valley Power Scholarship Program,” which was designed to provide tuition and
technical grants and an internship to students with a goal of entering a field related to energy
services, public power, and/or the power industry.  On May 16, 2006 the first of these scholarships
were awarded.  To qualify, a student must be a resident of or go to school in Santa Clara.  Course
work must be taken at an accredited two- or four-year college or university, or at a technical school
that is fully licensed or accredited by an agency recognized by the U.S. Department of Education.
Applicants are evaluated by members of the local academic and business community on various
criteria, including academic achievements, community involvement and artistic or athletic
achievements.  Since its inception, 54 students have participated in the Scholarship/Technical Grant
Program.  Including this year’s recipients, a total of $252,000 has been awarded in scholarship/grant
funds.

DISCUSSION
Staff will present the 2021 City of Santa Clara/Silicon Valley Power Scholarship Awards in the amount
of $5,000 to each recipient.  Amanda McDowell has recently graduated from Wilcox High School and
anticipates pursuing a degree in Business Administration and Architecture at Cal Poly San Luis
Obispo.  Cynthia Vo has recently finished attending DeAnza Community College and anticipates
pursuing a degree in Facility and Sustainable Management and Business Administration at San Jose
State University.

FISCAL IMPACT
There is no fiscal impact to the General Fund.  Silicon Valley Power sets aside funds for these
scholarships in the annual department operations budget.

COORDINATION
This report has been coordinated with the Finance Department.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
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Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-973 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on a Resolution of the City Council to Proclaim a Local Emergency Regarding the Drought

COUNCIL PILLAR
Enhance Community Engagement and Transparency
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-960 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Verbal Report from City Manager regarding COVID-19 Pandemic

COUNCIL PILLAR
Enhance Community Engagement and Transparency
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-15 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Board, Commissions and Committee Minutes

COUNCIL PILLAR
Enhance Community Engagement and Transparency

RECOMMENDATION
Note and file the Minutes of:
Historical and Landmarks Commission - June 3, 2021
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City of Santa Clara

Meeting Minutes

Historical & Landmarks Commission

Draft

6:00 PM Virtual Meeting06/03/2021

Pursuant to the provisions of California Governor’s Executive Order N-29-20, issued on March

17, 2020, to prevent the spread of COVID-19, the City of Santa Clara has implemented the

following method for the public to participate remotely:

• Via Zoom:

o https://santaclaraca.zoom.us/j/97233262035 or

o Phone: 1 (669) 900-6833

Webinar ID: 972 3326 2035

Public Comments prior to meeting may be submitted via email to

PlanningPublicComment@santaclaraca.gov no later than noon on the day of the meeting. Clearly

indicate the project address, meeting body, and meeting date in the email. Historical and

Landmarks Commissioners and Staff Liaison will be participating remotely.

PUBLIC PARTICIPATION IN ZOOM WEBINAR:

Please follow the guidelines below when participating in a Zoom Webinar:

- The meeting will be recorded so you must choose 'continue' to accept and stay in the meeting.

- If there is an option to change the phone number to your name when you enter the meeting,

please do so as your name will be visible online and will be used to notify you that it is your turn to

speak.

- Mute all other audio before speaking. Using multiple devices can cause an audio feedback.

- Use the raise your hand feature in Zoom when you would like to speak on an item and lower

when finished speaking. Press *9 to raise your hand if you are calling in by phone only.

- Identify yourself by name before speaking on an item.

- Unmute when called on to speak and mute when done speaking. If there is background noise

coming from a participant, they will be muted by the host. Press *6 if you are participating by

phone to unmute.

- If you no longer wish to stay in the meeting once your item has been heard, you may leave the

meeting.

CALL TO ORDER AND ROLL CALL

Chair Leung called the meeting to order at 6:02 p.m.

Chair Patricia Leung, Vice Chair Stephen Estes, Commissioner J.L. 

"Spike" Standifer, Commissioner Ana Vargas-Smith , Commissioner 

Michael Celso , Commissioner Megan Swartzwelder , and 

Commissioner Kathleen Romano

Present 7 - 
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06/03/2021Historical & Landmarks Commission Meeting Minutes

CONSENT CALENDAR

1. 21-748 Historical and Landmarks Commission Minutes of May 6, 2021

Recommendation: Approve the Historical and Landmarks Commission Minutes of May 6, 

2021.

Commissioner Vargas-Smith abstained from voting due to her absence 

at the May 6, 2021 meeting. Commissioner Standifer abstained from 

voting due to technical difficulties relating to Zoom.

A motion was made by Commissioner Celso, seconded by 

Commissioner Romano to approve the consent calendar.

Aye: Chair Leung, Vice Chair Estes, Commissioner Celso, Commissioner 

Swartzwelder, and Commissioner Romano

5 - 

Abstained: Commissioner Standifer, and Commissioner Vargas-Smith2 - 

PUBLIC PRESENTATIONS

Commissioner Estes stated that the trees in his neighborhood will be 

replaced with Scarlet Oak trees as recommended by the City Arborist and 

expressed gratitude to the City for replacing them and discussing the 

process with the neighborhood residents. Commissioner Estes also 

announced his resignation from the Historical and Landmarks Commission 

due to his move to Oregon and that this meeting would be his last.

GENERAL BUSINESS
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06/03/2021Historical & Landmarks Commission Meeting Minutes

2. 21-744 Public Hearing: Consideration of City Historic Resource Inventory Property 

Designation, Approval of a Historic Preservation Agreement (Mills Act 

Contract), and Architectural Review and SPA Permit to allow an addition 

and attachment of an existing detached two-car garage at 794 Park Court

Recommendation: Staff recommends the Historical and Landmarks Commission find that the 

house will retain sufficient integrity as a significant example of Craftsman 

architecture through the construction of the proposed addition, subject to 

the procedures outlined in the Preservation Treatment Plan attached to the 

Development Plans, and recommend approval of the following: 

1)That, based upon the historic survey (DPR) and the evaluations of the 

proposed remodel and additions to the property, the Commission forward 

a recommendation to the City Council for approval of the designation and 

addition of this property to the City’s Historic Resource Inventory; 

2) That, based upon the analysis and findings of the historical evaluation, 

the Commission forward a recommendation to the City Council for 

approval of the Mills Act Contract application, including the adoption of a 

10-Year Rehabilitation and Maintenance Plan associated with this 

historical preservation agreement; and,

3) That, based upon the analysis and findings of the historical evaluation, 

the Commission forward a recommendation of approval for issuance of a 

Significant Property Alteration (SPA) Permit to the Director of Community 

Development for the proposed addition, subject to the procedures outlined 

in the Preservation Treatment Plan attached to the Development Plans.

Associate Planner Jeff Schwilk provided the staff presentation. 

Applicant Rob Mayer and Owner Megan Carter spoke regarding the 

proposed changes to the residence and answered questions from the 

Commission regarding the foundation, garage, and plaque. Architectural 

Advisor Craig Mineweaser spoke regarding the siding.

Commissioner Standifer abstained from voting due to technical 

difficulties relating to Zoom.

A motion was made by Commissioner Romano, seconded by 

Commissioner Estes to approve staff recommendation and to 

approve a historical plaque circa 1925 with a friendly amendment by 

Commissioner Estes to recommend that the Planning Commission 

approve the variance.

Aye: Chair Leung, Vice Chair Estes, Commissioner Vargas-Smith, 

Commissioner Celso, Commissioner Swartzwelder, and 

Commissioner Romano

6 - 

Abstained: Commissioner Standifer1 - 
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06/03/2021Historical & Landmarks Commission Meeting Minutes

3. 21-749 Public Hearing: Election of Historical and Landmarks Commission Chair 

and Vice Chair

Recommendation: There is no staff recommendation.

A motion was made by Commissioner Romano, seconded by 

Commissioner Standifer to re-elect Chair Leung as Chair and to 

elect Commissioner Vargas-Smith as Vice Chair.

Aye: Chair Leung, Vice Chair Estes, Commissioner Standifer, 

Commissioner Vargas-Smith, Commissioner Celso, Commissioner 

Swartzwelder, and Commissioner Romano

7 - 

STAFF REPORT

Staff Liaison Rebecca Bustos informed the Commission that a new 

Historical and Landmarks Commissioner was appointed by City Council at 

the May 27, 2021 meeting and that the new Commissioner would be 

joining the Commission effective July 1, 2021. Ms. Bustos also notified 

the Commission that there will be an item on the next agenda for new 

Fiscal Year 2021-2022 Board and Committee assignments.

1.  Berryessa Adobe Maintenance

 Architectural Advisor Craig Mineweaser stated that were no updates 

on the building's maintenance and announced that the building permit for 

the Harris-Lass Museum was recently approved.

COMMISSIONERS REPORT

1.  Subcommittee Reporting - 20 minutes

There were no subcommittee reports.

2.  Board and Committee Assignments - 15 minutes

Commissioners present reported on assignments.
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06/03/2021Historical & Landmarks Commission Meeting Minutes

Board/Committee                                                                          Lead/Alternate

Santa Clara Arts and Historic Consortium                                          Estes / Leung

Historic Preservation Society of Santa Clara                                      Vargas-Smith

Old Quad Residents Association                                                        Leung / Vargas-Smith

Development Review Hearing                                                            Romano / Vargas-Smith

Agnews Historic Cemetery Museum Committee                                Standifer / Romano

BART/ High Speed Rail/ VTA BRT Committee                                   Vargas-Smith / Swartzwelder

Zoning Ordinance Update                                                                   Romano / Swartzwelder

El Camino Real Specific Plan Community Advisory Committee         Leung

Downtown Revitalization                                                                     Vargas-Smith / Romano

3.  Announcements and Other Items - 10 minutes

Recognition of Outgoing Commissioners Estes and Standifer

Commissioner Standifer and Commissioner Estes spoke about their 

time on the Commission. Commissioner Romano, Commissioner 

Vargas-Smith, Architectural Advisor Craig Mineweaser, 

Commissioner Celso, Chair Leung, and Staff Liaison Rebecca 

Bustos thanked both Commissioners for their time on the Commission.

Public Speaker(s): Rob Mayer

                                Adam Thompson

4.  Commissioner Travel and Training Requests - 10 minutes

The Commission requested a training from staff on the new Zoning 

Ordinance.

ADJOURNMENT

A motion was made by Commissioner Estes, seconded by 

Commissioner Standifer to adjourn the meeting.

The meeting adjourned at 7:40 p.m.

The next regular scheduled meeting is on Thursday, July 1, 2021.
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The time limit within which to commence any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City is governed by Section 1094.6 of the 

Code of Civil Procedure, unless a shorter limitation period is specified by any other 

provision. Under Section 1094.6, any lawsuit or legal challenge to any 

quasi-adjudicative decision made by the City must be filed no later than the 90th day 

following the date on which such decision becomes final. Any lawsuit or legal 

challenge, which is not filed within that 90-day period, will be barred. If a person 

wishes to challenge the nature of the above section in court, they may be limited to 

raising only those issues they or someone else raised at the meeting described in 

this notice, or in written correspondence delivered to the City of Santa Clara, at or 

prior to the meeting. In addition, judicial challenge may be limited or barred where the 

interested party has not sought and exhausted all available administrative remedies.

If a member of the public submits a speaker card for any agenda items, their name 

will appear in the Minutes. If no speaker card is submitted, the Minutes will reflect 

"Public Speaker."

In accordance with the requirements of Title II of the Americans with Disabilities Act 

of 1990 ("ADA"), the City of Santa Clara will not discriminate against qualified 

individuals with disabilities on the basis of disability in its services, programs, or 

activities, and will ensure that all existing facilities will be made accessible to the 

maximum extent feasible. The City of Santa Clara will generally, upon request, 

provide appropriate aids and services leading to effective communication for 

qualified persons with disabilities including those with speech, hearing, or vision 

impairments so they can participate equally in the City’s programs, services, and 

activities.  The City of Santa Clara will make all reasonable modifications to policies 

and programs to ensure that people with disabilities have an equal opportunity to 

enjoy all of its programs, services, and activities.  

Agendas and other written materials distributed during a public meeting that are 

public record will be made available by the City in an appropriate alternative format.  

Contact the City Clerk’s Office at 1 408-615-2220 with your request for an alternative 

format copy of the agenda or other written materials.

Individuals who require an auxiliary aid or service for effective communication, or 

any other disability-related modification of policies or procedures, or other 

accommodation, in order to participate in a program, service, or activity of the City of 

Santa Clara, should contact the City’s ADA Coordinator at 408-615-3000 as soon as 

possible but no later than 48 hours before the scheduled event.
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-227 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Contracts for Silicon Valley Power as follows, authorize the City Manager to:

1. Execute Amendment No. 1 to the Agreement for the Performance of Services with Precision
IceBlast Corporation extending the term through July 31, 2023;

2. Execute Amendment No. 1 to the Agreement for the Performance of Services with Intelligent
Technologies and Services, Inc. extending the term through July 31, 2023;

3. Execute Amendment No. 2 to Contract No. 2004D with Daleo, Inc. authorizing staff to issue
call orders through July 31, 2022;

4. Execute Amendment No. 1 to the Agreement for the Performance of Services with Grid
Subject Matter Experts, LLC to extend the term through July 26, 2024

5. Make minor changes to the proposed amendments attached subject to approval by City
Attorney; and

6. Add or delete services consistent with the scope of the agreements and allow future rate
adjustments subject to request and justification by contractor, approval by the City, and the
appropriation of funds.

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
To meet its mission and goals, the City of Santa Clara’s Electric Department, Silicon Valley Power
(SVP), requires specialized contractors for a variety of services including:

· Cleaning of Heat Recovery Steam Generators (HRSG) at Donald Von Raesfeld Power Plant
(DVR);

· Maintenance and repair of fire alarms, fire suppression systems, gas detection systems, and
related systems at SVP’s power plants, substations, and other facilities;

· Electric Utility Substructure and Aerial Fiber Optic Cable Construction; and

· Support Federal Energy Regulatory Commission’s (FERC) Critical Infrastructure Protection
(CIP) requirements and as-needed Supervisory Control and Data Acquisition (SCADA)
System.

Staff recommends extending the existing agreements for each of the above services.  Each of the
following proposed amendments has been developed in collaboration with the Purchasing Division of
the Finance Department.

DISCUSSION

Amendment to Agreement with Precision IceBlast Corporation (Precision) for Cleaning of HRSG at
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DVR

DVR operates with two horizontal gas flow HRSGs that use waste heat to create steam for power
production.  Over time, iron oxides, ammonia salts, mineral deposits, and dirt adhere to the heat
transfer surfaces reducing the effectiveness of the transfer of thermal energy to create steam,
thereby reducing power output of the facility.  It is recommended that these HRSGs are cleaned
every two years to maintain operating efficiency and power output.  Cleaning the heat transfer
surface regularly results in an improvement of heat transfer efficiency and a reduction in operating
costs for the entire plant.  Failure to perform routine cleaning will result in increased fuel use,
increased operating costs, and lower power output ultimately requiring the City to purchase more
power on the market.

On August 1, 2018, the City executed an agreement with Precision as the result of a competitive
Request for Proposal (RFP) process.  Staff recommends extending the agreement with Precision
from three years to five years with the extended term ending on July 31, 2023, and increasing the
maximum compensation from $401,539 to $650,000.  While, the City has previously entered into
three-year agreements, the City has moved to five-year agreements as an industry standard to
maximize the value and time investment in the bid or RFP process.  Hourly rates have increased
eleven percent (11%) or less than four percent (4%) per year since 2017.

Amendment to Agreement with Intelligent Technologies and Services, Inc. (Intelligent Technologies)
for monitoring, maintenance and repair of fire alarms, fire suppression systems, gas detection
systems, and related systems

SVP requires around the clock monitoring of fire suppression systems, fire alarm systems, gas
detection systems, and related systems for its power generation facilities, substations, and other
critical facilities.  In August 2018, the City executed an agreement with Intelligent Technologies as the
result of a competitive RFP process.  Under the Agreement, the Contractor provides scheduled
maintenance and inspection on the aforementioned systems to ensure compliance with applicable
local, state, and federal regulations and maintains safe facilities.

The original term of the Agreement is from August 1, 2018 until July 31, 2021.  Staff recommends
extending the term of the Agreement for two years through July 31, 2023, and increasing the
maximum compensation from $166,067.69 to $300,000.  Execution of this amendment will ensure
ongoing recommended maintenance, repair, and inspection services shall be provided.  While, the
City has previously entered into three-year agreements, the City has moved to five-year agreements
as an industry standard to maximize the value and time investment in the bid or RFP process.
Hourly rates have increased twenty-three (23%) percent which is in close to alignment with prevailing
wage rate increases which have increased over eighteen percent (18%) since 2018 and are based
on first year journey level positions.  In some cases, rate increases are higher due to changes in
service needs to meet safety and regulatory needs.

Amendment to Electric Utility Substructure and Aerial Fiber Optic Cable Construction Contract

On July 18, 2017, after completion of a competitive Public Works bid process, Council authorized a
construction agreement with Daleo, Inc. (Daleo) for the Electric Utility Substructure and Aerial Fiber
Optic Cable Master projects.  Daleo’s services include supporting electric utility substructure and
aerial fiber optic projects to construct extensions, capital repairs, and maintenance to SVP’s
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operations as well as to maintain and extend dark fiber infrastructure to customers.  SVP provides
dark fiber services to customers including large businesses, fiber carriers, data centers, and the
Santa Clara Unified School District while promoting economic development and technology services
to the community.

The maximum compensation of the Agreement is $6,000,000.  Currently, over $3 million is remaining
on the Agreement as development and capital programs have been delayed.  On September 1, 2020,
Council authorized a one-year extension of the term of the Agreement, and authorized staff to issue
call orders under this specification through July 31, 2021.

Staff had anticipated going through a competitive process during the past year.  During that time
however, the City released updated public works specifications documents which are the basis for a
solicitation of this type which delayed the selection process.  Subsequently, staff recommends
extending the term of the Agreement for an additional year, ending July 31, 2022. This extension will
permit additional time to complete the bid process using the updated specifications, while ensuring
there is no disruption in services.  Rates have increased 5% since 2020 which is in alignment with
prevailing wage rate increases.

Amendment to Agreement with Grid Subject Matter Experts, LLC  (GridSME) to support Critical
Infrastructure Protection (CIP) requirements and as-needed Supervisory Control and Data Acquisition
(SCADA) System

As a Transmission Operator registered with NERC, SVP is subject to numerous reliability regulations
that apply to both its operations and the equipment that support real-time monitoring and control.
Specifically, real-time operations of SVP’s electric transmission and distribution system is made
possible through the use of a SCADA system.  Using data points from inside as well as outside of
SVP’s service area (the California Independent System Operator (CAISO) controlled electric grid),
SCADA enables SVP System Operators to assess the state of SVP’s power grid and make critical
decisions to ensure reliable service to Santa Clara residents and businesses.

In 2015, after an RFP process, the City executed an agreement with GridSME.  Under the
agreement, GridSME assists SVP with the development of a NERC Critical Infrastructure Protection
(CIP) Compliance Program in order to meet compliance with the CIP version 5 (CIP v5) NERC
Regulatory standards.  GridSME provides additional as-needed services including assisting with
maintenance of SVP’s Control Center SCADA system, ensuring the SCADA system complies with
current and upcoming regulations; updating the utility’s mandatory cybersecurity training modules in
conjunction with emPower training solutions software system; and performing NERC mandated
annual vulnerability assessments of SVP’s cybersecurity systems.

Due to the high importance of SCADA in modern Control Centers, NERC and FERC mandate that
certain cybersecurity requirements (“CIP - Cybersecurity Infrastructure Protection” Standards) be
imposed on Transmission Operators using SCADA systems. Failure to adhere to such standards
could result in fines as high as $1 million per day that the violation was on-going.

Because each entity varies in its organizational structure, tools/equipment, and in-house resources, a
utility’s CIP Compliance Program is not based on a cookie-cutter approach, but instead, it is tailored
to the needs of the specific entity.  As GridSME is familiar with SVP’s adopted compliance approach
as well as SVP’s Cyber Assets, it makes the most [cost-effective] sense to continue to use GridSME
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to help maintain the new SCADA system and keep it “CIP-compliant.”

GridSME’s in-depth knowledge of SVP’s SCADA systems (legacy and new) and familiarity with SVP’s
CIP Program makes them the prime candidate for also performing the annual cybersecurity
vulnerability assessment of SVP’s CIP Cyber Assets, as required by NERC CIP regulations.
GridSME performed the vulnerability assessment for each of the past four years and SVP
encountered no issues in this area during its triennial NERC-CIP Audit in April 2020.   GridSME also
supports necessary updates to SVP’s training programs to maintain training compliance related to
CIP Reliability Standards.

The term of the Agreement with GridSME ends on July 26, 2021. Staff recommends extending the
Agreement with GridSME for three additional years through July 25, 2024, and increasing the
maximum compensation from $134,700 to $300,000.  Contractor’s rates included increases and
decreases.  The largest increase is less than 3% per year.

Staff has recommended the ongoing use of this contractor for these services until SVP’s SCADA
system for Operations Control is replaced. This unique service has been approved by the Purchasing
Manager.  As part of the unique service process it was determined that other vendors may be
available to provide SCADA compliance Support or update SVP’s CIP on-line training.  However,
having a new vendor will require a very long process and transition that could be unsuccessful.  This
could have significant effects on CIP compliance, compromise cybersecurity, and a lack of training
that will affect SVP operations. The City expects to pursue a new SCADA system in the future, but
there currently is no project or timeframe for that new system.  At that time a new vendor will be
solicited. At the end of the adjusted term, staff will evaluate ongoing needs which will depend on
timeline and plans for a new SCADA system.

ENVIRONMENTAL REVIEW
The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(2) in that the
contracts involve continuing maintenance activities.

FISCAL IMPACT
The cost of these proposed agreements are as follows:

Precision IceBlast:  The proposed Amendment No. 1 to the Agreement for the Performance of
Services with Precision Ice Blast would increase the maximum compensation from $401,539 for
three-years to $650,000 for five-years.  Sufficient funds are available in the Biannual Operating
Budget for FY 21/22 and 22/23 in account 091

‐

1377

‐

87600

‐

9240

‐

00016

‐

55300.

Intelligent Technologies:  The proposed Amendment No. 1 to the Agreement for the Performance
of Services with Intelligent Technologies would increase the maximum compensation from $166,067
for three-years to $300,000 for five-years.  Sufficient funds are available in the Biannual Operating
Budget for FY 21/22 and 22/23 in account based on the location of the asset being serviced.

Daleo:  Electric Utility Substructure and Aerial Fiber Optic Cable Construction (Daleo):  Staff
recommends extending the term of this agreement authorizing call orders to be issued through July
31, 2022 with no change to the contract value of $6,000,000.  Sufficient funds are available in the
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applicable capital project for which services are required or, where applicable, in the maintenance
account for SVP Transmission and Distribution (T & D).

Grid Subject Matter Experts: The proposed Amendment No. 1 to the Agreement for the
Performance of Services with Grid Subject Matter Experts would increase the maximum
compensation from $134,700 for three years to $300,000 for five-years.  Sufficient funds are
available in the Biannual Operating Budget for FY 21/22 and 22/23 in account 091-1324-87870-
92300.

Funds required for these agreements in future years will be included in proposed budgets for those
corresponding years.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance

of Services with Precision Ice Blast Corporation to extend the term of the Agreement through July
31, 2023 and increase the maximum compensation to $650,000;

2. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Intelligent Technologies and Services, Inc. to extend the term of the Agreement
through July 31, 2023 and increase the maximum compensation to $300,000;

3. Authorize the City Manager to execute Amendment No. 2 to Contract No. 2004D with Daleo, Inc.
to authorize staff to issue call orders through July 31, 2022;

4. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance
of Services with Grid Subject Matter Experts, LLC to extend the term of the Agreement through
July 26, 2024 and increase the maximum compensation to $300,000

5. Authorize the City Manager to make minor changes to the proposed amendments attached
subject to approval by City Attorney

6. Authorize the City Manager to add or delete services consistent with the scope of the
agreements, and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Original Agreement with Precision Ice Blast
2. Proposed Amendment No. 1 with Precision Ice Blast
3. Original Agreement with Intelligent Technologies
4. Proposed Amendment No. 1 with Intelligent Technologies
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21-227 Agenda Date: 7/13/2021

5. Original Contract with Daleo, Inc.
6. Amendment No. 1 with Daleo, Inc.
7. Proposed Amendment No. 2 with Daleo, Inc.
8. Original Agreement with Grid Subject Matter Experts
9. Proposed Amendment No. 1 with Grid Subject Matter Experts
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DIR# 254865
EBIX Insurance No. S200002749 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

PREAMBLE 

This agreement for the performance of services ("Agreement") is by and between Precision 
Iceblast Corporation, a Michigan corporation, with its principal place of business located at 
N723 River Drive, Menominee, Michigan 49858 ("Contractor"), and the City of Santa Clara, 
California, a chartered California municipal corporation with its primary business address at 
1500 Warburton Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be 
referred to individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise ( collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Pinal Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR- STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate three (3) years from the 
Effective Date. 

6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED. 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City insurance 
policies with respect to employees and vehicles assigned to the Performance of Services 
under this Agreement with coverage amounts, required endorsements, certificates of 
insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at ( 408) 261-2717 

And to Contractor addressed as follows: 
Precision lceblast Corporation 
801 Maple Street 
Peshtigo, WI 54157 
or via email at info@iceblast.us 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1 :00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. If 
mediation does not resolve the dispute, the Parties agree that the matter shall be 
litigated in a court of law, and not subject to the arbitration provisions of the 
Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. AFFORDABLE CARE ACT OBLIGATIONS 

To the extent Contractor is obligated to provide health insurance coverage to its 
employees pursuant to the Affordable Care Act ("Act") and/or any other similar federal 
or state law, Contractor warrants that it is meeting its obligations under the Act and will 
fully indemnify and hold harmless City for any penalties, fines, adverse rulings, or tax 
payments associated with Contractor's responsibilities under the Act. 

35. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

Agreement for the Performance of Services/Precision Iceblast Corporation 
Rev. 06/22/17 

Page 8 of 10 



36. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

37. PREVAILING WAGES. 

\\\ 

\\\ 

\\\ 

\\\ 

A. Labor Code Compliance. Contractor must conform to the provisions of Labor 
Code sections 1720 through 1815, and all applicable provisions of California 
Code of Regulations found in Title 8, Chapter 8, Subchapter 3, Articles 1-7. 
Contractor agrees to include prevailing wage requirements in its contracts for the 
Project. 

B. Requirements in Subcontracts. Contractor shall require its contractors to include 
prevailing wage requirements in all subcontracts funded by this Agreement. 
Subcontracts shall include all prevailing wage requirements set forth in 
Contractor's contracts. 

(Continued on page 10 of 10) 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. The Effective Date is the date 
that the final signatory executes the Agreement. It is the intent of the Parties that this Agreement 
shall become operative on the Effective Date. 

APPROVED AS TO FORM: 

G)l-~ 
f'--- B~ 

City Attorney 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 

ATIE~ 

~ 
Telephone: (408) 615-2210 

Ac:g City Clerk 

Fax: (408) 241-6771 

"CITY" 

PRECISION ICEBLAST CORPORATION 
a Michigan corporation 

Date: u✓d'/ 2 f!/_ -:::!..tl / ,f 
By:~=--===~~~~~,,4£..~~vr. 

Title: 
Address: 

Telephone: 
Fax: 

Vice President Business Development 
801 Maple Street 
Peshtigo, WI 54157 
(920) 475-8002 
(906) 864'-2425 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Service Proposal" dated February 16, 2018, 
which is attached to this Exhibit A. 
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P RECISION 

I CEBLAST 

C ORPORATION 

SERVICE PROPOSAL 

801 Maple Street Peshtigo, Wisconsin 54157 Phone 906-864-2421 Fax 906-864-2425 

COMPANY NAME 
COMP ANY ADDRESS 850 Duane Avenue Santa Clara, CA 95054 
CONTACT NAME Bill Hammond 
CONTACT PHONE/CELL Phone: 408 615 6557 
CONTACT EMAIL 
PROJECT ADDRESS 850 Duane Avenue Santa Clara, CA 95054 

PRO.JECT DA TES 
FIRST DAY SITE IS AVAILABLE April 7, 2018 
LAST DAY SITE IS AVAILABLE April 30, 2018 
PROPOSED START DATE April 11, 2018 
PROPOSED END DATE April 23, 2018 

PRO.JECT SCOPE 
Precision Iceblast Corporation agrees to furnish trained labor, materials, consumables, 
diesel, transportation, safety equipment, tube spreading calculations, tube spreading tools 
and blasting equipment to clean two horizontal gas flow ATS Express Heat Recovery 
Steam Generators located at your Santa Clara, California facility. Precision Iceblast will 
remove dirt, iron oxides, ammonia salts, and mineral deposits from the outer surface of 
two spiral fin tube modules. Each module contains an upstream and downstream face. 
Therefore, a total of four faces will be cleaned in each unit with each face being 
approximately 4 7 feet x 10 feet. 

Precision Iceblast Corporation will supply and access areas via Tube and Clamp 
Scaffolding as we11 as a dust collector to reduce any contaniinants from leaving the unit. 
Upon completion of work, debris from the HRSG Unit will be removed via barrel 
vacuums. Debris will be placed in drums or dumpsters supplied by the City of Santa 
Clara. The City of Santa Clara will be responsible for disposal of all materials and 
loading & unloading PI C's equipment. 

Work will take place in April of2018 and April of 2020. Work is estimated to take six to 
seven 12-hour shifts per unit for a total of twelve to fourteen days. Work will be 
performed in single 12-hour shifts. Price will include travel, per diems, site specific 
safety training, set up, clean up, blasting, confined space equipment, compressor, 
generator, scaffold, a dust collector, tube spreading calculations, tube spreading tools, dry 
ice, and diesel. Workers will be aid accordin to the California revailin wa e scale. 

Exhibit A 
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METHODOLOGY 
Our system uses two high-pressure blasting guns (PIC 56XD's), one high-pressure 
compressor, and five laborers (one supervisor, one ice attendant, one hole watch and 
two blasters) per shift. Workers will be secured with safety harnesses and lanyards. 
Blasters are equipped with breathing apparatuses. 

Each open space on the upstream and downstream side of the two modules will be 
scaffolded using tube scaffolding or a suspended cable scaffold. The scaffolding will be 
moved into the units through the outside access doors adjacent to each space. Floor jacks 
will be placed on bottom of the casing Scaffolding will be erected upward approximately 
24 inches wide and will extend the height of the HRSG. Platforms will be placed every 
six feet for best working access for the boiler cleaners. Once each side is scaffold, PIC 
will commence cleaning effo1ts. 

Our system is completely self-contained and our machines operate under ultra high­
pressure (350 psi or 24 bars). We don't use any of your utilities and won't bother your 
company for any support once we get sta1ted. Our company is the ONLY ice blasting 
contracting company that manufactures their own equipment. We are very specialized 
and understand what it takes to get the best results when cleaning HRSGs and our results 
can only be achieved with our specialized equipment. The dry ice will do a tremendous 
job cleaning the fouling from the tubes. The chemical reaction from the sublimation of 
the dry ice creates a thermal expansion which physically removes the deposits. The ultra­
high pressure air coupled with an enormous amount of air volume will force the deposits 
from the tubes. We also blast the tubes from top down and repeat the process two to three 
times in order to make sure that all the debris is removed from the tubes. The personnel 
are INSIDE the unit so we can physically see the areas that need special cleaning 
attention. 

For the best results possible, we will perform our Deep Cleaning process. Individual 
Deep Cleaning Alignment Equipment and specialized wands are engineered specifically 
for your HRSG. The proper engineering ensures that ail sides of the tubes can be properly 
cleaned without causing any damage. Once our conventional blasting is finished, this 
equipment is placed between the rows of tubes allowing us to access all the tubes 
throughout the entire module. The lengths of the alignment equipment are long enough to 
provide overlap from each direction to fmther ensure that the inner most tubes are 
thoroughly cleaned. Then our blasting process is repeated a second time which removes 
any remaining build up in the modules. Our Deep Cleaning process is the only process 
that cleans the tubes from the inside of the module instead of cleaning from the outside of 
the module trying to blow the debris all the way through. This system will provide you 
the cleanest tubes possible and the greatest efficiency gains regardless of the size of the 
module (up to 30 rows of tubes). 

For very hard to remove deposits, Precision Iceblast Corporation has developed a 
proprietary chemical solution to help break down the deposits. This solution is applied 
very lightly across the deposits with a low pressure sprayer. After letting the solution 
break down the deposits (approximately 15 minutes) the tubes are then ultra-high 
pressure ice blasted to remove any of the loosened material. This proprietary solution has 
been tested thoroughly and is very effective and completely safe on the tubes. If all of 
these processes still haven't removed the fouling from the tubes, PIC will add a crushed 
glass media to the dry ice to creative an aggressive enough process to remove the fouling. 
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Collectively all of these different processes and approaches will ensure that your HRSG 
will be cleaned properly. Regardless of what type of build up/ fouling is found on the 
boiler tubes, with the combination of 25 years of cleaning experience, ultra-high pressure 
dry ice blasting, our proprietary equipment, Deep Cleaning Alignment Equipment, HRSG 
solution, personnel, and experience of cleaning hundreds of boilers around the world, PIC 
will get each and every boiler clean, Most importantly, this process is SAFE. To ensure 
complete satisfaction, PIC will bring plant personnel into the unit and randomly 
borescope areas at all levels to make sure that no fouling remains on the tubes. 

Upon completion of cleaning, PIC will use ultra-high pressure air (350 psi) to blow down 
the loose debris. The blow down starts from the top of the casing and all the debris is 
bl.own down to the bottom casing. The debris is bulked out of the basement and access 
lanes using shovels and pals. After the majority of the debris is removed, PIC will use air 
wands to blow out around the bottom headers. This debris is then removed and the 
process is repeated until all of the debris is removed from the unit. If any debris remains 
trapped between the lower headers, PIC will use our spreading equipment to open up the 
lower headers from the basement area to allow the trapped debris to fall to the floor. 
After final clean up, the scaffold is removed from the unit and turned back over to the 
plant. 

BEFORE & AFTER PICTURES 
See below before and after pictures to see what can be expected from the cleaning as well 
as the penetration into the tubes. 

t GT exhaust-gas flow 

Alignment bars 

3. Alignment bars open tube lanes and permit relatively 
easy access by both end- and side-blow wands for most 
of the tube length between tube ties 
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Price for above stated work 

'TERMS 
Terms are net 15 days of completion of work. A 2% penalty will occur after the initial 15 
days and then every 30 days thereafter. Extra costs will occur if Precision Iceblast 
Corporation's work is delayed as a result of the customer's actions or reasons beyond 
Precision Iceblast Corporation's control. If for any reason work is terminated early, 
Precision Iceblast Corporation will receive a mobilization charge plus be compensated 
for work that has already been performed and material costs for work that was not 
performed. A change order will need to be signed for any change from the original scope 
of work. 

"This non-binding quote is provided for informational purposes only, and neither 
Customer nor PIC will have any obligation to the other (contractual or otherwise) 
with respect to the work described herein. If Customer and PIC wish to proceed, 
PIC will provide Customer a separate definitive written agreement to be signed by 
the arties that sets forth their res ective ri hts and obli ations." 

PREPARED BY: 

Name 

Title 

Phone 

Date 

Keith R. Boye 

Vice President of Sales and Marketing 

+ 1-708-205-1141 

2/16/2018 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBITB 

FEE SCHEDULE 

The total for the scope of work provided should not exceed $389,550.00. Additional services 
consist of work not included in the Scope of Services outlined within this Agreement. Payment 
for any Additional Services is allowed only if written authorization is given by the City in 
advance of the work to be performed. Additional Services shall not exceed $11,988.96 without 
approval from City. 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed four hundred one thousand five hundred thirty-eight dollars and ninety-six cents 
($401,538.96), subject to budget appropriations. 

PRICE RATES 

Iceblast Technician - $125.56 per hour 
Iceblast Supervisor - $146.67 per hour 

Agreement with Precision Iceblast Corporation/Fee Schedule/Exhibit B 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

! 

A. CO:rvrMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

Agreement with Precision Iceblast Corporation/Insurance Requirements/Exhibit C 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 3 7 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non­
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non­
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. . Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, provide and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting oflnsurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIXInc. 
City of Santa Clara Electric Department 
P.O. Box 100085 - S2 or 
Duluth, GA 30096 

1 Ebix Way 
John's Creek, GA 30097 

Telephone number: 
Fax number: 
Email address: 

H. QUALIFYING INSURERS 

951-766-2280 
770-325-0409 
ctsantaclara@ebix.com 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBITD 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. If a Contractor1 does any of the following: 

a. Is convicted2 of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty3; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made ( or makes) any false statement( s) or representation( s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner ofa sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea ofnolo contendere within the past five (5) years. 

As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction ofrecords, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability4 or 
business experience5 to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license; failure to obtain a City business license (if applicable) or failure to 
provide and maintain bonds and/or insurance policies required under this 
Agreement. 

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBITE 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

PRECISION ICEBLAST CORPORATION 
a Michigan corporation 

Name: JOEL WILLIAMS 

Title: Vice President Business Development 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joinf,r,rnture, or any other 
legal entity, other than a sole proprietorship, shall be attached. ),.,,,,,,t''. Bo~:,:,,,,,, .· ., 'i) 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

(Not Applicable) 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRECISION ICEBLAST CORPORATION 

EXHIBITF 

MILESTONE SCHEDULE 
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Ebix Insurance No. S200002749 
 

AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
PRECISION ICEBLAST CORPORATION  

PREAMBLE 
This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and 
Precision Iceblast Corporation, a Michigan corporation, with its principal place of 
business located at N723 River Drive, Menominee, Michigan 49858  ("Contractor"). City 
and Contractor may be referred to individually as a “Party” or collectively as the 
“Parties” or the “Parties to this Agreement.” 

RECITALS 
A. The Parties previously entered into an agreement entitled “Agreement for the 

Performance of Services by and between the City of Santa Clara, California and 
Precision Iceblast Corporation, dated August 01, 2021  (Agreement); and 

B. The Parties entered into the Agreement for the purpose of having Contractor for 
Cleaning of Heat Recovery Steam Generators at the Donald Von Raesfeld 
Power Plant 

C. The parties wish to amend this agreement to extend the term and increase 
maximum compensation.  NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 
1. Section 5 of the Agreement, entitled “TERM OF AGREEMENT” is amended to 

read as follows:  Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by a written amendment to this Agreement, 
the term of this Agreement shall begin on the Effective Date of this Agreement 
and terminate five (5) years from the Effective Date. 

2. Section 11 of the Agreement as Amended, entitled “COMPENSATION AND 
PAYMENT” is amended to read as follows:   
In consideration for Contractor's complete performance of Services, City shall 
pay Contractor for all materials provided and services rendered by Contractor at 
the rate per hour for labor and cost per unit for materials as outlined in Exhibit B, 
entitled "COMPENSATION AND FEE SCHEDULE." 
Contractor will bill City on a monthly basis for Services provided by Contractor 
during the preceding month, subject to verification by City. City will pay 
Contractor within thirty (30) days of City's receipt of invoice. 
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3. Exhibit A – Scope of Services shall be deleted and replaced with the attached 
Exhibit A – Scope of Services – Amended July 15, 2021. 

4. Exhibit B – Schedule of Fees shall be deleted and replaced with the attached 
Exhibit B –Compensation and Fee Schedule – Amended July 15, 2021.   

5. Exhibit F of the Agreement, entitled “Milestone Schedule”, is hereby deleted and 
replaced with Exhibit F – Labor Compliance Addendum attached and 
incorporated into this Agreement.  

6. Except as set forth herein, all other terms and conditions of the Agreement shall 
remain in full force and effect.  In case of a conflict in the terms of the Agreement 
and this Amendment No. 1, the provisions of this Amendment No. 1 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
 

PRECISION ICEBLAST CORPORATION 
 

Dated:  
By (Signature):  

Name:  
Title:  

Principal Place of 
Business Address: (to be filled in by City staff) 

Email Address:  
Telephone: (   ) 

Fax: (   ) 
“CONTRACTOR” 
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AMENDMENT NO. 1 
 TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND 
PRECISION ICEBLAST CORPORATION 

EXHIBIT A – SCOPE OF SERVICES - AMENDED JULY 15, 2021 

The Services to be performed for the City by the Contractor under this Agreement are 
set forth below.  

1. Contractor agrees to furnish trained labor, materials, consumables, diesel, 
transportation, safety equipment, tube spreading calculations, tube spreading tools 
and blasting equipment to clean two horizontal gas flow ATS Express Heat 
Recovery Steam Generators (HRSG) located in Santa Clara.  

2. Work Activities:   

2.1. Contractor will remove dirt, iron oxides, ammonia salts, and mineral deposits 
from the outer surface of two spiral fin tube modules.  

2.1.1. Each module contains an upstream and downstream face.  

2.1.2. A total of four faces will be cleaned in each unit each face is 
approximately 47 feet x 10 feet. 

2.2. Scaffolding: 

2.2.1. Contractor will supply and access areas via scaffolding as well as a 
dust collector to reduce any contaminants leaving the unit.   

2.2.2. Contractor will scaffold each open space on the upstream and 
downstream side of the two modules using tube scaffolding or a 
suspended cable scaffold.  

2.2.3. Contractor will place platforms every six feet for best working 
access for the boiler cleaners. Once each side is scaffolded, 
Contractor will commence cleaning efforts. 

2.2.4. Contractor will move scaffolding into the units through the outside 
access doors adjacent to each space.  

2.2.5. Contractor will place floor jacks on the bottom of the casing and 
scaffolding will be erected upward approximately 24 inches wide 
and will extend the height of the HRSG.  

2.2.6. After final clean up, the Contractor will remove scaffold from the 
unit. 

2.3. Contractor’s system uses two high-pressure blasting guns (PIC 56XD's), one 
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high-pressure compressor, and five laborers (one supervisor, one ice 
attendant, one hole watch, and two blasters) per shift.  

2.4. Workers will be secured with safety harnesses and lanyards. Blasters are 
equipped with breathing apparatuses. 

2.5. Upon completion of cleaning, Contractor will use ultra-high pressure air (350 
psi) to blow down the loose debris. Contractor will start blow down from the 
top of the casing and will blow debris down to the bottom casing 

2.6. Contractor will bulk the debris out of the basement and access lanes using 
shovels and pals.  

2.7. After the majority of the debris is removed, Contractor will use air wands to 
blow out around the bottom headers. Contractor will remove the resulting 
debris.  Contractor will repeat this process until all of the debris is removed 
from the unit.  

2.8. If any debris remains trapped between the lower headers, Contractor will use 
spreading equipment to open up the lower headers from the basement area 
to allow the trapped debris to fall to the floor. 

2.9. Upon completion of work, debris from the HRSG Unit will be removed via 
barrel vacuums.  

2.9.1. Debris will be placed in drums or dumpsters supplied by the City of 
Santa Clara.  

2.9.2. The City of Santa Clara will be responsible for disposal of all 
materials and will permit Contractor to use City equipment for 
loading & unloading Contractor's equipment. 

3. Schedule 

3.1. Contractor shall perform work on a date mutually agreed to between City and 
Contractor and shall be completed no later than the date in Section XX of 
Agreement.   

3.2. Contractor estimates work to take six to seven 12-hour shifts per unit for a 
total of twelve to fourteen days. Work will be performed in single 12-hour 
shifts.  

4. Authorization of work: 

4.1. Contractor is responsible for notifying City in a timely manner when the 
quoted cost may change.  Contractor shall provide reason for the change 
specific to each purchase order.   
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4.2. If Contractor identifies issues that would result in anticipated costs that 
exceed the current quote or a change in the services to be performed is 
requested by City, a quote shall be provided in advance of performing work.  
In the event that issues are identified that can be most efficiently and 
economically resolved while on site, changes may be approved verbally (in 
the field), by telephone, or e-mail by the following authorized individuals: 
Assistant Director, Chief Electric Utility Operating Officer, and Chief Electric 
Utility Officer.  In that event, Contractor shall provide an updated proposal 
within two (2) business days so that such changes can be documented in a 
Revised Work Authorization Form within four (4) business days.   

4.3. All quotes shall contain detail sufficient for City to verify that services are 
provided at the rates specified in this Agreement.  Contractor shall state any 
specific assumptions on each quote including if overtime is anticipated for any 
portion of the work.   

4.4. Contractor is responsible for notifying City in a timely manner when the 
quoted cost may change such as due to new findings, changes in process, or 
changes in regulations.  Contractor shall provide reason for the change.   

5. Contractor Responsibilities: 

5.1. Contractor shall possess all licenses and/or certifications necessary to 
perform the services described in this Exhibit A.   

5.2. Contractor shall be solely responsible for selecting, hiring, employing, paying, 
supervising, training and discharging all personnel necessary for the providing 
efficient services.   

5.3. Contractor shall employ only competent craftsmen/skilled workers who are 
appropriately trained and licensed to perform the required services.   

5.4. Contractor shall be responsible for understanding and complying with any 
training and licensing required for the performance of the services described 
in this Agreement, including but not limited to, Department of Transportation 
(DOT) requirements for commercial driver’s license and required drug testing 
if applicable.   

5.5. City may request verification of the assigned employees’ or subcontractors’ 
qualifications at any time.  Contractor shall promptly provide such verification 
upon request by City. 

5.6. Contractor’s employees and any subcontractors shall supply proper 
identification when requested by City. 

5.7. City reserves the right to request the removal of any Contractor employee(s) 
or subcontractor who does not conduct themselves in a courteous, 
professional manner, or whose actions endanger the safety of people or 
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property.  Contractor shall promptly respond to requests for replacement 
personnel. 

5.8. Contractor shall provide a Project Manager/General Manager who is 
responsible for the day-to-day management and supervision of the required 
services.  Project Manager responsibilities shall include, but not be limited to:  
correcting problems, managing conflicts and complaints, and overseeing work 
schedules, personnel, and equipment requirements.  If the Project 
Manager/General Manager is off-site or otherwise unable to give direction to 
Contractor’s employees (including subcontractors), City may give directions to 
the personnel until the Project Manager/General Manager returns. 

5.9. Except as specified in Section 2, Contractor shall provide all parts, materials, 
tools, equipment, and consumables necessary for all tasks  

6. Safety:   

6.1. Contractor shall ensure that all its employees, subcontractors, and agents 
abide by established local, state and federal safety rules and regulations. 

6.2. Contractor employees, and any subcontractors shall always act in a safe 
manner while on City property. 

6.3. Contractor shall be responsible for remaining up to date on all applicable 
federal, state, county, and local laws, ordinances and codes in the event they 
are amended.  Where any amended applicable laws or ordinances are in 
conflict with the City’s requirements, the more stringent requirement(s) shall 
be followed.   Contractor’s failure to be thoroughly familiarized with the safety 
provisions shall not relieve Contractor from compliance with the obligations 
and penalties resulting therefrom. 

6.4. Contractor shall provide and maintain an Injury and Illness Prevention 
Program (IIPP) pursuant to Title 8, Section 3203 of the California 
Administrative Code.  The program shall include, but not be limited to, a 
safety training program instructing Contractor’s employees and 
subcontractors in general safe work practices and shall include specific 
instructions with regard to hazards unique to the employee's or 
subcontractor’s job assignment.  A copy of Contractor’s IPP shall be 
submitted to CIty prior to the execution of an agreement, and be made 
available on site upon request. 

6.5. Contractor shall schedule periodic safety inspections to identify and correct 
unsafe conditions and work practices.  City reserves the right to accompany 
Contractor during these inspections. 

6.6. Contractor employees (including any subcontractors) shall not use or possess 
alcohol, narcotics, firearms, or drugs of any nature other than medical (for 
which Contractor’s employee or subcontractor has a current doctor's 
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prescription) on City property and while performing services for the City.   
Employees or subcontractors using prescribed medication will not engage in 
any work if the medication can potentially impair the employee's or 
subcontractor’s ability to perform the work safely. 

6.7. Contractor’s employees (including any subcontractors) shall utilize 
appropriate Personal Protective Equipment (PPE) and Fire Resistant (FR) 
clothing, as required.  Contractor shall provide the required PPE and FR 
clothing at its own expense.  

6.8. Contractor shall immediately remove any personnel who is acting in an 
unsafe or dangerous manner. 

6.9. Contractor shall notify City immediately in event of an injury or property 
damage that occurs during the performance of the services described in this 
Agreement.  Contractor shall investigate the reported injury or damage upon 
request from City, and provide City with regular updates until the investigation 
is resolved.  City reserves the right to perform its own investigation.  Should 
City choose to conduct its own investigation, Contractor shall assist City as 
required.  

7. Workmanship:   

7.1. Contractor shall perform the required services in an environmentally 
responsible manner. 

7.2. Contractor shall assume full responsibility for the protection and safekeeping 
of material and tools stored at the site, and shall lock all Contractor vehicles 
when parked and unattended, to prevent unauthorized use. Contractor shall 
not leave vehicles or equipment unattended with the motor running or the 
ignition key in place. 

7.3. Contractor shall take all necessary precautions to protect City property from 
damage during the performance of the required services.  Contractor shall be 
responsible for the repair of any property damaged during the performance of 
services.  Damage to City property that cannot be repaired shall be replaced 
at Contractor’s sole expense, prior to issuance of payment to Contractor by 
City.   Any expenses incurred by City to repair property damage will be 
deducted from Contractor’s compensation or billed to Contractor at City’s 
discretion. 

7.4. Contractor shall keep their work site(s) free from all surplus material, waste 
material, dirt and rubbish caused by Contractor’s performance of services. 

7.5. Contractor shall leave the work site in a neat and orderly condition. All clean-
up work will be done to the satisfaction of City, and at the sole expense of 
Contractor. 
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7.6. Contractor shall be responsible for disposing of all hazardous material 
generated during the performance of services. 

7.7. City shall have the right to inspect any work performed by Contractor and any 
subcontractors.  Should City determine upon inspection any unsatisfactory or 
defective work, Contractor shall immediately correct the work at no additional 
cost to the City. 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND 
PRECISION ICEBLAST CORPORATION 

EXHIBIT B – COMPENSATION AND FEE SCHEDULE - AMENDED JULY 15, 2021 

 
1. MAXIMUM COMPENSATION 

1.1. The maximum amount of compensation to be paid to Contractor during the 
Initial Term shall not exceed Six Hundred Fifty Thousand Dollars ($650,000) 
City does not guarantee any minimum compensation under this Agreement.   

1.2. Any work or materials requested by the City that exceeds the Maximum 
Compensation shall require the execution of an amendment to this 
Agreement before the commencement of work. 

2. RATES 

2.1. City shall pay Contractor in accordance with the rates listed in Table B1- 
Hourly Labor Rates  

Table B1 – Hourly Labor Rates 

Role Rate 
Classification Rate per Hour 

Iceblast Technician Straight Time (ST) $113.28 
Iceblast Technician Overtime (OT) $169.92 
Iceblast Technician Double Time (DT) $226.56 
Supervisor ST $141.60 
Supervisor OT $212.40 
Supervisor DT $283.20 
Administration ST $107.62 
Administration OT $161.42 
Administration DT $215.23 
EH&S ST $226.56 
EH&S OT $339.84 
EH&S DT $453.12 

2.2. Definitions:  
2.2.1. Straight time:  First eight (8) hours worked and first forty (40) hours 

per week.   
2.2.2. Overtime:  Hours worked over eight (8) in one day or forty in one 

week (40) 
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2.2.3. Premium:  Sunday and Holidays 
2.2.3.1. Holidays:  New Year’s Day, Martin Luther King Day, 

Presidents Day, Easter, Memorial Day, Independence 
Day, Friday before Labor Day, Labor Day, Thanksgiving 
Day, Christmas Day.  

2.2.3.2. Where the holiday falls on a Saturday, the holiday rate 
shall apply on the preceding Friday.  Where the holiday 
falls on a Sunday, the holiday rate shall apply on the 
following Monday.   

2.3. Rates shall be effective through the term of this Agreement.   
3. REIMBURSABLE EXPENSES 

3.1. Pass-Through Costs:   
3.1.1. In some cases, Contractor may pass-through costs such as, but not 

limited to, tolls, permits, subcontracted activities, or materials.   
3.1.2. Such Pass-Through Costs shall be included in the quote.   
3.1.3. When these Pass-Through Costs occur, Contractor will invoice City 

for these costs without markup.     
3.1.4. Contractor shall provide supporting documentation such as invoices 

or receipts for all Pass-Through costs.   
3.1.5. Except in the case of emergency, Contractor will notify the City in 

advance when these costs are anticipated. 

3.2. Reimbursement of expenses is subject to the following conditions. 
3.2.1. Expenses shall be reimbursable only to the extent that the Contractor 

submits sufficient documentation to the City that the expenses were 
directly incurred in providing the requested services and that such 
costs are not already included in the fee or hourly rate. 

3.2.2. Travel-related expenses (mileage, lodging, meals, etc.). 
3.2.2.1. Unless approved in writing (e-mail acceptable) in 

advance, meals, lodging, and related Per Diem shall not 
exceed the rates outlined by United States General 
Services Administration (GSA). 

3.2.2.2. https://www.gsa.gov/travel-resources  
3.2.2.3. The City shall not reimburse mileage for local travel 

(within Santa Clara County). 
4. PAYMENT PROVISIONS:   

4.1. Contractor shall submit an invoice to the City monthly, in arrears, for payment 
for services performed the previous month, pursuant to this Agreement. 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsa.gov%2Ftravel-resources&data=02%7C01%7CJColeman%40SantaClaraCA.gov%7Ca6ecf17a0e854f661b0f08d7e7abe3bd%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637232597775525190&sdata=02%2FlPx%2F5N8qArp8Fe6RTShsuQ2Nfb%2FZkL46MNHR1VwA%3D&reserved=0
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4.2. Each invoice shall include the task costs for the previous month. 

4.3. If the City disputes an expense in an invoice, the City may deduct the 
disputed expense from the payment of that invoice, provided that the City 
submits to the Contractor a written explanation of why the expense is being 
disputed. 

4.4. The City shall review the invoice submitted by Contractor and shall notify 
Contractor of any discrepancies or deficiencies in said invoice. 

4.5. If there are no discrepancies or deficiencies in the submitted invoice and 
Contractor has submitted all required Certified Payroll using LCP tracker or 
other system as directed by City, City shall process the invoice for payment. 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND 
PRECISION ICEBLAST CORPORATION 

EXHIBIT F - LABOR COMPLIANCE ADDENDUM 

This Agreement is subject to the requirements of California Labor Code section 1720 et 
seq. requiring the payment of prevailing wages, the training of apprentices, and 
compliance with other applicable requirements. 

A. PREVAILING WAGE REQUIREMENTS 

1. Contractor shall be obligated to pay not less than the General Prevailing 
Wage Rate, which can be found at www.dir.ca.gov, which shall be available 
to any interested party upon request. Contractor is also required to have a 
copy of the applicable wage determination posted and/or available at each 
job site. 

2. Specifically, contractors are reminded of the need for compliance with Labor 
Code Section 1774-1775 (the payment of prevailing wages and documentation 
of such), Section 1776 (the keeping and submission of accurate certified 
payrolls) and 1777.5 in the employment of apprentices on public works 
projects. Further, overtime must be paid for work in excess of 8 hours per day 
or 40 hours per week pursuant to Labor Code Section 1811-1813. 

3. Special prevailing wage rates generally apply to work performed on weekends, 
holidays and for certain shift work. Depending on the location of the project and 
the amount of travel incurred by workers on the project, certain travel and 
subsistence payments may also be required. Contractors and subcontractors 
are on notice that information about such special rates, holidays, premium pay, 
shift work and travel and subsistence requirements can be found at 
www.dir.ca.gov. 

4. Only bona fide apprentices actively enrolled in a California Division of 
Apprenticeship Standards approved program may be employed on the project 
as an apprentice and receive the applicable apprenticeship prevailing wage 
rates. Apprentices who are not properly supervised and employed in the 
appropriate ratio shall be paid the full journeyman wages for the classification 
of work performed. 

5. As a condition to receiving progress payments, final payment and payment of 
retention on any and all projects on which the payment of prevailing wages is 
required, Contractor agrees to present to City, along with its request for 
payment, all applicable and necessary certified payrolls (for itself and all 
applicable subcontractors) for the time period covering such payment request. 
The term “certified payroll” shall include all required documentation to comply 
with the mandates set forth in Labor Code Section 1720 et seq, as well as any 

http://www.dir.ca.gov/
http://www.dir.ca.gov/
http://www.dir.ca.gov/
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additional documentation requested by the City or its designee including, but 
not limited to: certified payroll, fringe benefit statements and backup 
documentation such as monthly benefit statements, employee timecards, 
copies of wage statements and cancelled checks, proof of training contributions 
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142. 

6. In addition to submitting the certified payrolls and related documentation to City, 
Contractor and all subcontractors shall be required to submit certified payroll 
records and related documents electronically to the California Department of 
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the 
project parameters shall also result in the withholding of progress, retention 
and/or final payment. 

7. No contractor or subcontractor may be listed on a bid proposal for a public 
works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code section 1725.5 [with limited exceptions from this 
requirement for bid purposes only under Labor Code section 1771.1(a)]. 

8. No contractor or subcontractor may be awarded a contract for public work on a 
public works project, unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a 
registered “public works contractor” with the DIR AT THE TIME OF BID. Where 
the prime contract is less than $15,000 for maintenance work or less than 
$25,000 for construction alternation, demolition or repair work, registration is 
not required. 

9. All contractors/subcontractors and related construction services subject to 
prevailing wage, including but not limited to: trucking, surveying and inspection 
work must be registered with the Department of Industrial Relations as a “public 
works contractor”. Those who fail to register and maintain their status as a 
public works contractor shall not be permitted to perform work on the project. 

10. Should any contractor or subcontractors not be a registered public works 
contractor and perform work on the project, Contractor agrees to fully indemnify 
the City for any fines assessed by the California Department of Industrial 
Relations against the City for such violation, including all staff costs and 
attorney’s fee relating to such fine. 

11. This project is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations. 

 

 

B. AUDIT RIGHTS 
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All records or documents required to be kept pursuant to this Agreement to 
verify compliance with this Addendum shall be made available for audit at no 
cost to City, at any time during regular business hours, upon written request by 
the City Attorney, City Auditor, City Manager, or a designated representative of 
any of these officers. Copies of such records or documents shall be provided to 
City for audit at City Hall when it is practical to do so. Otherwise, unless an 
alternative is mutually agreed upon, the records or documents shall be made 
available at Contractor’s address indicated for receipt of notices in this 
Agreement. 

C. ENFORCEMENT 

1. City shall withhold any portion of a payment; including the entire payment 
amount, until certified payroll forms and related documentation are properly 
submitted, reviewed and found to be in full compliance. In the event that 
certified payroll forms do not comply with the requirements of Labor Code 
Section 1720 et seq., City may continue to hold sufficient funds to cover 
estimated wages and penalties under the Agreement. 

2. Based on State funding sources, this project may be subject to special labor 
compliance requirements of Proposition 84. 

3. The City is not obligated to make any payment due to Contractor until 
Contractor has performed all of its obligations under these provisions. This 
provision means that City can withhold all or part of a payment to Contractor 
until all required documentation is submitted. Any payment by the City despite 
Contractor’s failure to fully perform its obligations under these provisions shall 
not be deemed to be a waiver of any other term or condition contained in this 
Agreement or a waiver of the right to withhold payment for any subsequent 
breach of this Addendum. 

4. City or the California Department of Industrial Relations may impose penalties 
upon contractors and subcontractors for failure to comply with prevailing wage 
requirements. These penalties are up to $200 per day per worker for each 
wage violation identified; $100 per day per worker for failure to provide the 
required paperwork and documentation requested within a 10-day window; and 
$25 per day per worker for any overtime violation. 

 
 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA,
AND

INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

PREAMBLE

This agreement for the performance of services (“Agreement”) is by and between Intelligent
Technologies and Services, Inc., a California corporation, with its principal place of business located at
1031 Serpentine Lane #101, Pleasanton, California 94566(“Contractor”), and the City of Santa Clara,
California, a chartered California municipal corporation with its primary business address at
1500 Warburton Avenue, Santa Clara, California 95050 (“City”). City and Contractor may be referred
to individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS

A. City desires to secure professional services more fully described in this Agreement, at Exhibit 
A, entitled “Scope of Services”; and

B. Contractor represents that it, and its subcontractors, if any, have the professional qualifications, 
expertise, necessary licenses and desire to provide certain goods and/or required services of the 
quality and type which meet objectives and requirements of City; and,

C. The Parties have specified herein the terms and conditions under which such services will be 
provided and paid for.

The Parties agree as follows:

AGREEMENT PROVISIONS

1. EMPLOYMENT OF CONTRACTOR.

City hereby employs Contractor to perform services set forth in this Agreement. To accomplish 
that end, City may assign a Project Manager to personally direct the Services to be provided by 
Contractor and will notify Contractor in writing of City’s choice. City shall pay for all such 
materials and services provided which axe consistent with the terms of this Agreement.

2. SERVICES TO BE PROVIDED.

Except as specified in this Agreement, Contractor shall furnish all technical and professional 
services, including labor, material, equipment, transportation, supervision and expertise 
(collectively referred to as “Services”) to satisfactorily complete the work required by City at 
his/her own risk and expense. Services to be provided to City axe more fully described in 
Exhibit A entitled “SCOPE OF SERVICES.” All of the exhibits referenced in this Agreement 
axe attached and axe incorporated by this reference.
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3. COMMENCEMENT AND COMPLETION OF SERVICES.

A. Contractor shall begin providing the services under the requirements of this Agreement 
upon receipt of written Notice to Proceed from City. Such notice shall be deemed to 
have occurred three (3) calendar days after it has been deposited in the regular United 
States mail. Contractor shall complete the Services within the time limits set forth in the 
Scope of Services or as mutually determined in writing by the Parties.

B. When City determines that Contractor has satisfactorily completed the Services, City 
shall give Contractor written Notice of Final Acceptance. Upon receipt of such notice, 
Contractor shall not incur any further costs under this Agreement. Contractor may 
request this determination of completion be made when, in its opinion, the Services 
have been satisfactorily completed. If so requested by the contractor, City shall make 
this determination within fourteen (14) days of its receipt of such request.

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP.

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and implied, 
contained herein, and City expressly relies upon Contractor’s representations regarding its 
skills and knowledge. Contractor shall perform such services and duties in conformance to and 
consistent with the professional standards of a specialist in the same discipline in the State of 
California.

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for acceptance of 
the work provided under this Agreement shall be a product of neat appearance, well organized, 
that is technically and grammatically correct, checked and having the maker and checker 
identified. The minimum standard of appearance, organization and content of the drawings 
shall be that used by City for similar projects.

5. TERM OF AGREEMENT.

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently modified 
by a written amendment to this Agreement, the term of this Agreement shall begin on the 
Effective Date of this Agreement and terminate three (3) years from the Effective Date.

6. MONITORING OF SERVICES.

City may monitor the Services performed under this Agreement to determine whether 
Contractor’s operation conforms to City policy and to the terms of this Agreement. City may 
also monitor the Services to be performed to determine whether financial operations are 
conducted in accord with applicable City, county, state, and federal requirements. If any action 
of Contractor constitutes a breach, City may terminate this Agreement pursuant to the 
provisions described herein.
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7. WARRANTY.

Contractor expressly warrants that all materials and services covered by this Agreement shall 
be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. Contractor 
agrees to promptly replace or correct any incomplete, inaccurate, or defective Services at no 
further cost to City when defects are due to the negligence, errors or omissions of Contractor. If 
Contractor fails to promptly correct or replace materials or services, City may make corrections 
or replace materials or services and charge Contractor for the cost incurred by City.

8. PERFORMANCE OF SERVICES.

Contractor shall perform all requested services in an efficient and expeditious manner and shall 
work closely with and be guided by City. Contractor shall be as fully responsible to City for the 
acts and omissions of its subcontractors, and of persons either directly or indirectly employed 
by them, as Contractor is for the acts and omissions of persons directly employed by it. 
Contractor will perform all Services in a safe manner and in accordance with all federal, state 
and local operation and safety regulations.

9. BUSINESS TAX LICENSE REQUIRED.

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may be 
amended from time to time or renumbered, which requires that any person who transacts or 
carries on any business in the City of Santa Clara pay business license tax to the City. A 
business tax certificate may be obtained by completing the Business Tax Affidavit Form and 
paying the applicable fee at the Santa Clara City Hall Municipal Services Division.

10. RESPONSIBILITY OF CONTRACTOR.

Contractor shall be responsible for the professional quality, technical accuracy and coordination 
of the Services furnished by it under this Agreement. Neither City’s review, acceptance, nor 
payments for any of the Services required under this Agreement shall be construed to operate 
as a waiver of any rights under this Agreement or of any cause of action arising out of the 
performance of this Agreement and Contractor shall be and remain liable to City in accordance 
with applicable law for all damages to City caused by Contractor negligent performance of any 
of the Services furnished under this Agreement.

Any acceptance by City of plans, specifications, construction contract documents, reports, 
diagrams, maps and other material prepared by Contractor shall not in any respect absolve 
Contractor from the responsibility Contractor has in accordance with customary standards of 
good professional practice in compliance with applicable federal, state, county, and/or 
municipal laws, ordinances, regulations, rules and orders.

11. COMPENSATION AND PAYMENT.

In consideration for Contractor’s complete performance of Services, City shall pay Contractor 
for all materials provided and services rendered by Contractor at the rate per hour for labor and 
cost per unit for materials as outlined in Exhibit B, entitled “SCHEDULE OF FEES.”
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Contractor will bill City on a monthly basis for Services provided by Contractor during the 
preceding month, subject to verification by City. City will pay Contractor within thirty (30) 
days of City’s receipt of invoice.

12. TERMINATION OF AGREEMENT.

Either Party may terminate this Agreement without cause by giving the other Party written 
notice (“Notice of Termination”) which clearly expresses that Party’s intent to terminate the 
Agreement. Notice of Termination shall become effective no less than thirty (30) calendar days 
after a Party receives such notice. After either Party terminates the Agreement, Contractor shall 
discontinue further services as of the effective date of termination, and City shall pay 
Contractor for all Services satisfactorily performed up to such date.

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT.

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written permission 
from City.

14. NO THIRD PARTY BENEFICIARY.

This Agreement shall not be construed to be an agreement for the benefit of any third party or 
parties and no third party or parties shall have any claim or right of action under this 
Agreement for any cause whatsoever.

15. INDEPENDENT CONTRACTOR.

Contractor and all person(s) employed by or contracted with Contractor to furnish labor and/or 
materials under this Agreement are independent contractors and do not act as agent(s) or 
employee(s) of City. Contractor has full rights, however, to manage its employees in their 
performance of Services under this Agreement. Contractor is not authorized to bind City to any 
contracts or other obligations.

16. NO PLEDGING OF CITY’S CREDIT.

Under no circumstances shall Contractor have the authority or power to pledge the credit of 
City or incur any obligation in the name of City. Contractor shall save and hold harmless the 
City, its City Council, its officers, employees, boards and commissions for expenses arising out 
of any unauthorized pledges of City’s credit by Contractor under this Agreement.

17. CONFIDENTIALITY OF MATERIAL.

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with the 
performance of this Agreement shall be held confidential by Contractor and shall not, without 
the prior written consent of City, be used for any purposes other than the performance of the 
Services nor be disclosed to an entity not connected with performance of the Services. Nothing
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furnished to Contractor which is otherwise known to Contractor or becomes generally known 
to the related industry shall be deemed confidential.

18. USE OF CITY NAME OR EMBLEM.

Contractor shall not use City’s name, insignia, or emblem, or distribute any information related 
to services under this Agreement in any magazine, trade paper, newspaper or other medium 
without express written consent of City.

19. OWNERSHIP OF MATERIAL.

All material, including information developed on computer(s), which shall include, but not be 
limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, estimates, 
specifications, proposals, tests, maps, calculations, photographs, reports and other material 
developed, collected, prepared or caused to be prepared under this Agreement shall be the 
property of City but Contractor may retain and use copies thereof. City shall not be limited in 
any way or at any time in its use of said material. However, Contractor shall not be responsible 
for damages resulting from the use of said material for work other than Project, including, but 
not limited to, the release of this material to third parties.

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR.

City, through its authorized employees, representatives or agents shall have the right during the 
term of this Agreement and for three (3) years from the date of final payment for goods or 
services provided under this Agreement, to audit the books and records of Contractor for the 
purpose of verifying any and all charges made by Contractor in connection with Contractor 
compensation under this Agreement, including termination of Contractor. Contractor agrees to 
maintain sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any expenses not so 
recorded shall be disallowed by City.

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in meeting 
City’s reporting requirements to the State and other agencies with respect to Contractor’s 
Services hereunder.

21. CORRECTION OF SERVICES.

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further costs 
to City, when such defects are due to the negligence, errors or omissions of Contractor.

22. FAIR EMPLOYMENT.

Contractor shall not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, gender, sexual orientation, age, disability, religion, ethnic 
background, or marital status, in violation of state or federal law.
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23. HOLD HARMLESS/INDEMNIFICATION.

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and agents from 
and against any claim, injury, liability, loss, cost, and/or expense or damage, including all costs 
and reasonable attorney’s fees in providing a defense to any claim arising therefrom, for which 
City shall become liable arising from Contractor’s negligent, reckless or wrongful acts, errors, 
or omissions with respect to or in any way connected with the Services performed by 
Contractor pursuant to this Agreement.

24. INSURANCE REQUIREMENTS.

During the term of this Agreement, and for any time period set forth in Exhibit C, Contractor 
shall provide and maintain in full force and effect, at no cost to City insurance policies with 
respect to employees and vehicles assigned to the Performance of Services under this 
Agreement with coverage amounts, required endorsements, certificates of insurance, and 
coverage verifications as defined in Exhibit C.

25. AMENDMENTS.

This Agreement may be amended only with the written consent of both Parties.

26. INTEGRATED DOCUMENT.

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City prior to 
execution of this Agreement shall affect or modify any of the terms or obligations of this 
Agreement. Any verbal agreement shall be considered unofficial information and is not binding 
upon City.

27. SEVERABILITY CLAUSE.

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect.

28. WAIVER.

Contractor agrees that waiver by City of any one or more of the conditions of performance 
under this Agreement shall not be construed as waiver(s) of any other condition of performance 
under this Agreement.

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. 
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29. NOTICES.

All notices to the Parties shall, unless otherwise requested in writing, be sent to City addressed 
as follows:

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717

And to Contractor addressed as follows:
Intelligent Technologies and Services, Inc.
1031 Serpentine Lane #101 
Pleasanton, California 94566 
or by facsimile at (925) 426-5013

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. The 
workday the facsimile was sent shall control the date notice was deemed given if there is a 
facsimile machine generated document on the date of transmission. A facsimile transmitted 
after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the following Monday.

30. CAPTIONS.

The captions of the various sections, paragraphs and subparagraphs of this Agreement are for 
convenience only and shall not be considered or referred to in resolving questions of 
interpretation.

31. LAW GOVERNING CONTRACT AND VENUE.

This Agreement shall be governed and construed in accordance with the statutes and laws of 
the State of California. The venue of any suit filed by either Party shall be vested in the state 
courts of the County of Santa Clara, or if appropriate, in the United States District Court, 
Northern District of California, San Jose, California.

32. DISPUTE RESOLUTION.

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, and 
claims arising out of this Agreement or its breach, shall be submitted to mediation 
within thirty (30) days of the written request of one Party after the service of that 
request on the other Party.

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the Party 
demanding mediation shall request the Superior Court of Santa Clara County to appoint 
a mediator. The mediation meeting shall not exceed one day (eight (8) hours). The 
Parties may agree to extend the time allowed for mediation under this Agreement.

C. The costs of mediation shall be borne by the Parties equally.

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. 
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D. For any contract dispute, mediation under this section is a condition precedent to filing 
an action in any court. In the event of mediation which arises out of any dispute related 
to this Agreement, the Parties shall each pay their respective attorney’s fees, expert 
witness costs and cost of suit through mediation only. If mediation does not resolve the 
dispute, the Parties agree that the matter shall be litigated in a court of law, and not 
subject to the arbitration provisions of the Public Contracts Code.

33. COMPLIANCE WITH ETHICAL STANDARDS.

Contractor shall comply with the City’s Ethical Standards, a copy of which is set forth in 
Exhibit D, attached hereto and incorporated into this Agreement.

34. AFFORDABLE CARE ACT OBLIGATIONS

To the extent Contractor is obligated to provide health insurance coverage to its employees 
pursuant to the Affordable Care Act (“Act”) and/or any other similar federal or state law, 
Contractor warrants that it is meeting its obligations under the Act and will fully indemnify and 
hold harmless City for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor’s responsibilities under the Act.

35. CONFLICT OF INTERESTS.

This Agreement does not prevent either Party from entering into similar agreements with other 
parties.  To prevent a conflict of interest, Contractor certifies that to the best of its knowledge, 
no City officer, employee or authorized representative has any financial interest in the business 
of Contractor and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is familiar 
with the provisions of California Government Code Section 87100 and following, and certifies 
that it does not know of any facts which would violate these code provisions. Contractor will 
advise City if a conflict arises.

36. PREVAILING WAGES.

A. Labor Code Compliance. Contractor must conform to the provisions of Labor Code 
sections 1720 through 1815, and all applicable provisions of California Code of 
Regulations found in Title 8, section 16000 et seq. Contractor shall register with the 
Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5.

B. Requirements in Subcontracts. Prior to executing this Agreement, Contractor shall 
ensure that all of its subcontractors are registered with DIR, and Contractor shall 
include prevailing wage requirements in all subcontracts.

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but 
both of which shall constitute one and the same instrument; and, the Parties agree that signatures on 
this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by the 
following signatures of their duly authorized representatives. The Effective Date is the date that the 
final signatory executes the Agreement. It is the intent of the Parties that this Agreement shall become 
operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

APPROVED AS TO FORM: 

Qj~ YJ&o n 
.fv"BRIANOOYLE\J() 

City Attorney 

ATTEST: 

~/~uMfnviL 
JENNIFER Y AMAGUMA 
Acting City Clerk 

"CITY" 

City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

INTELLIGENT TECHNOLOGIES AND SERVICES, INC. 
a California corporation 

Date: 

By: 

Title: 
Address: 

Telephone: 
Fax: 

General Manager 
1031 Serpentine Lane # 101 
Pleasanton, CA 94566 
(925) 484-3701 
(925) 426-5013 

"CONTRACTOR" 

Agreement for the Performance of Services/Intelligent Technologies and Services, Inc. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA,
AND

INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT A 

SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under this Agreement are to 
maintain and repair the Fire Alarms, and Gas Detection Systems at the Generation Division’s 
DVR Power Plant, Cogeneration Power Plant and Gianera Power Plant as well as the Field 
Services Yard’s Halon Sprinkler located in the server room at 1705 Martin Avenue. Services to 
include required National Fire Protection Association (NFPA) testing and repair services of the 
Halon Sprinkler, Fire Alarms, and Gas Detection Systems. Maintenance and testing shall be in 
compliance with NFPA standards 10, 13, 20 and 25 and any other applicable regulations.

Agreement with Intelligent Technologies and Services, Inc./Scope of Services/Exhibit A 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA,
AND

INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT B 

FEE SCHEDULE
The total for the scope of work provided should not exceed $88,211.12 in accordance with the 
costs and rates set forth in the document entitled “Attachment E - Sample Cost Proposal 
Format,” attached hereto and incorporated by reference. Additional services consist of work not 
included in the Scope of Services outlined within this Agreement, such as repairs and/or 
maintenance. Payment of any Additional Services is allowed only if written authorization is 
given by the City in advance of the work to be performed. Additional services shall not exceed 
$77,856.57, consisting of approximately 20 days of labor in accordance with Attachment E.

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed one hundred sixty-six thousand sixty-seven dollars and sixty-nine cents ($166,067.69), 
subject to budget appropriations.

Agreement with Intelligent Technologies and Services, Inc./Fee Schedule/Exhibit B 
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ATTACHMENT E 
Sample Cost Proposal Format

This Award will be determined using the criteria contained in item 9 (Review and 
Selection Process - Evaluation Criteria) of this RFP. Terms and conditions (Agreement 
of the Performance of Services) shall be established between the contractor and City prior 
to work being performed.

Only prices that appear within this “Attachment E” will be considered. This is a three 
year agreement, and therefore, total is for three years of service. Please provide your 
project cost breakdown as follows:

i\lanufacturer l\lodcl II System Servin· Sile I· requcury Price plT Total for 3 
Frcquenr) , ears 

Notifier RPIO0I Fire Alarm PMIT, Cal, TS&R DVR Semi-annual $477.00 $2,862.00 

Reliable BX Pre-action PMIT and TS&R DVR Quarterly $318.00 $3,816.00 

Reliable Wet Sprinkler Wet PMIT and TS&R DVR Quarterly $318.00 $3,816.00 

Notifier AFP200 Fire Alarm PMIT, Cal, TS&R DVR Semi-annual $636.00 $3,816.00 

Notifier 5000 Fire Alarm PMIT, Cal, TS&R GCB Semi-annual $636.00 $3,816.00 

Viking E-1 Pre-action PMIT and TS&R GCB Quarterly $318.00 $3,816.00 

Detronics Eagle Premier Fire and Gas PMIT, Cal, TS&R GCB Annual $795.00 $2,385.00 

General MC600 Gas Detection PMIT, Cal, TS&R GCB Annual $318.00 $954.00 
Monitors 

Multitel UV/IRDET Detronics Fire Alarm PMIT and TS&R DVR Semi-annual $636.00 $3,816.00 

Ansul Allestec CO-2 PMIT and TS&R DVR Semi-annual $954.00 $5,724.00 

Ansul Allestec CO-2 PMIT and TS&R DVR Semi-annual $954.00 $5,724.00 

Edwards EstFS302 Fire Alarm PMIT and TS&R DVR Semi-annual $636,00 $3,816.00 

Protectowire SRP4X4 Fire Alarm PMIT and TS&R DVR Semi-annual $318.00 $1,908.00 

Notifier NFS640 Remote Pre-action PMIT and TS&R DVR Semi-annual $636.00 $3,816.00 

Notifier NFS640 Fire Alarm PMIT and TS&R DVR Semi-annual $795.00 $4,770.00 

Viking E-1 (2 Risers) Pre-action PMIT and TS&R DVR Quarterly $318.00 $3,816.00 

Viking E-1 (2 Risers) DzyPipe PMIT and TS&R DVR Quarterly $318.00 $3,816.00 

Viking E-1 (2 Risers) DzyPipe PMIT and TS&R DVR 5 year $4,500.00 $4,500.00 

Request For Proposal (RFP) for Testing of Fire Systems at Generation and Yard 
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Annual Contract Pricing Escalation
Contract Pricing escalation not to exceed 2% annually, beginning the anniversary date of year two of the executed
agreement.

Total for Inspections for 3 Years with escalator
$88,211.12

Silent Knie:ht 5208 Fire Alarm PMIT and TS&R DVR Semi-annual 

Wilson 600MR Fire and Gas PMIT, Cal, TS&R DVR Annual 

Manufacturer Model# System Service Site Frequency 

Wilson 600MR Fire and Gas PMIT, Cal, TS&R DVR Annual 

Chemetron CARDOXCO2 CO-2 PMandTS&R GIA Semi-annual 

Chemetron CARDOXCO2 CO-2 PMIT and TS&R GIA Semi-annual 

Fike SHPPro Halon PMIT and TS&R Cogen Semi-annual 

Fike SHPPro Halon PMIT and TS&R Cogen Semi-annual 

Vesda VLP Smoke detection PMIT, Cal, TS&R Cogen Semi-annual 

Vesda VLP Smoke detection PMIT, Cal, TS&R Cogen Semi-annual 

Pryotronics CP30 Halon PMIT, TS&R 1705 Semi-annual 
Martin 

Contract Pricing Escalation 

Charges Per Technician Per Dax Rate Ouantitt 
Straight Time Labor (please list skill set) 159.00 $/hr 8 

Overtime Labor (please list skill set) 221.00 $/hr 1 

Doubletime Labor (please list skill set) 274.00 $/hr 1 

Materials cost+20% 

Estimated Annual Repairs Contract Pricing 
#of 
Days 

hrs 

hrs 

hrs 

$636.00 $3,816.00 

$636.00 $1,908.00 

Price per Total for 3 
Frequency years 

$636.00 $1,908.00 

$318.00 $1,908.00 

$318.00 $1,908.00 

$318.00 $1,908.00 

$318.00 $1,908.00 

$200.00 $1,200.00 

$200.00 $1,200.00 

$318.00 $1,908.00 

# of Techs Annual Pricing Total 
(Rate*Days*Techs) (list skill set) 

Rate 
1,272.00 $/tech/day 20 days 1 techs 

Total for repairs for 3 Years with escalator 

$77,856.57 

Request For Proposal (RFP) for Testing of Fire Systems at Generation and Yard 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA,
AND

INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT C

INSURANCE COVERAGE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements:

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01.  Policy limits are subject to 
review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form.

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement:

a. Coverage shall be on a “pay on behalf" basis with defense costs payable in 
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability.

Agreement with Intelligent Technologies and Services, Inc./lnsurance Requirements/Exhibit C 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01.  Liability coverage shall apply to all owned, 
non-owned and hired autos.

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto.

C. WORKERS’ COMPENSATION

1. Workers’ Compensation Insurance Policy as required by statute and employer’s 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers’ Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents.

D. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy.

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor’s work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent.

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the

Agreement with Intelligent Technologies and Services, Inc./Insurance Requirements/Exhibit C 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor’s 
insurance.

3. Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non- 
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non- 
renewal.

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal.

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above.

E. ADDITIONAL INSURANCE RELATED PROVISIONS

Contractor and City agree as follows:

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review.

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto.

Agreement with Intelligent Technologies and Services, Inc./Insurance Requirements/Exhibit C 
Rev. 06/22/17 

Page3 of4 

Media
Highlight

Media
Highlight

Media
Highlight

Media
Highlight



3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement.

F. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, provide and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City’s approval as to adequacy of the insurance protection.

G. EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City’s request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to:

EBIX Inc.
City of Santa Clara [Electric Department]
P.O. Box 100085 - S2 or        1 Ebix Way
Duluth, GA 30096 John’s Creek, GA 30097

Telephone number:    951-766-2280 
Fax number: 770-325-0409
Email address: ctsantaclara@ebix.com

H. QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA,
AND

INTELLIGENT TECHNOLOGIES AND SERVICES, INC.

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA

Termination of Agreement for Certain Acts.

A. The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs:

1. If a Contractor1 does any of the following:

a. Is convicted2 of operating a business in violation of any Federal, State or 
local law or regulation;

b. Is convicted of a crime punishable as a felony involving dishonesty3;

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract;

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or,

e. Made (or makes) any false statement(s) or representations) with respect to 
this Agreement.

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
''Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea ofnolo contendere within the past five (5) years. 

3 As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction ofrecords, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2.         If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual’s performance of duties for or on behalf of the Contractor, with the 
Contractor’s knowledge, approval or acquiescence, the Contractor’s acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence.

B. The City may also terminate this Agreement in the event any one or more of the 
following occurs:

1. The City determines that Contractor no longer has the financial capability4 or 
business experience5 to perform the terms of, or operate under, this Agreement; 
or,

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor’s failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
provide and maintain bonds and/or insurance policies required under this 
Agreement.

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City’s action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument.

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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Amendment No. 1 to Agreement/Intelligent Technologies and Services Page 1 
Rev. 10/25/2019 

Ebix Insurance No. S200001136 
 

AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA, 

AND INTELLIGENT TECHNOLOGIES AND SERVICES 

PREAMBLE 

This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and 
Intelligent Technologies and Services, Inc., a California corporation, with its principal 
place of business located at 1031 Serpentine Lane #101, Pleasanton, California 94566 
(“Contractor”). City and Contractor may be referred to individually as a “Party” or 
collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 
A. The Parties previously entered into an agreement entitled “Agreement for the 

Performance of Services by and between the City of Santa Clara, California 
Intelligent Technologies and Services, Inc., dated August 1, 2018 (Agreement); 
and 

B. The Parties entered into the Agreement to maintain and repair the Fire Alarms, 
and Gas Detection Systems at the Generation Division’s DVR Power Plant, 
Cogeneration Power Plant and Gianera Power Plant as well as the Field 
Services Yard’s Halon Sprinkler, and the Parties now wish to amend the 
Agreement to extend the term and increase the maximum compensation. 

NOW, THEREFORE, the Parties agree as follows: 
AMENDMENT TERMS AND CONDITIONS 

1. Section 5 – of the Agreement as Amended entitled “TERM OF AGREEMENT” 
shall amended to read as follows:  Unless otherwise set forth in this Agreement 
or unless this paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on the Effective Date of this 
Agreement and terminate five (5) years from the Effective Date. 

2. Section 11 of the Agreement as Amended, entitled “COMPENSATION AND 
PAYMENT” is amended to read as follows:   
In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and services rendered by Contractor at 
the rate per hour for labor and cost per unit for materials as outlined in Exhibit B, 
entitled “COMPENSATION AND FEE SCHEDULE” 

3. Exhibit A – Scope of Services shall be deleted and replaced with the attached 
Exhibit A – Scope of Services – Amended July 15, 2021. 

4. Exhibit B – Fee Schedule shall be deleted and replaced with the attached Exhibit 
B –Compensation and Fee Schedule – Amended July 15, 2021.   
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5. Schedule E shall be deleted and replaced with Exhibit B Compensation and Fee 
Schedule – Amended July 15, 2021.   

6. Exhibit E – Labor Compliance Addendum attached and incorporated into this 
Agreement.  

7. Except as set forth herein, all other terms and conditions of the Agreement shall 
remain in full force and effect.  In case of a conflict in the terms of the Agreement 
and this Amendment No. 1, the provisions of this Amendment No. 1 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
INTELLIGENT TECHNOLOGIES AND SERVICES 

a California corporation 
Dated:  

By (Signature):  
Name:  

Title:  
Principal Place of 

Business Address: (to be filled in by City staff) 
Email Address:  

Telephone: (   ) 
Fax: (   ) 

“CONTRACTOR” 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA, 

AND INTELLIGENT TECHNOLOGIES AND SERVICES 
EXHIBIT A – SCOPE OF SERVICES - AMENDED JULY 15, 2021 

The Services to be performed for the City by the Contractor under this Agreement are 
set forth below.  

1. Contractor agrees to furnish all personnel, transportation, labor, equipment, permits 
and licenses and any other item of expense necessary to provide services as 
outlined to support Silicon Valley Power (SVP) facilities and assets as outlined in this 
Exhibit A.  

2. Contractor shall:    

2.1. Maintain and repair the Fire Alarms, and Gas Detection Systems Donald van 
Raesfeld Power Plant (DVR), Cogeneration Power Plant (Cogen) and 
Gianera Power Plant (Gianera)  

2.2. Maintain and repair Halon sprinkler located located in the server room at 1705 
Martin Avenue  

2.3. Perform required National Fire Protection Association (NFPA) testing and 
repair services of the in compliance with NFPA standards 10, 13, 20 and 25 
and any other applicable regulations for the following systems.   

2.3.1. Halon Sprinkler,  

2.3.2. Fire Alarms, and  

2.3.3. Gas Detection Systems.  

2.4. Services shall be performed at the schedules specified in Exhibit B – 1 and on 
dates mutually agreed to between City and Contractor.   

2.5. Additional Scheduled Services:  Upon request of the City and subject to the 
provisions of Section 3 of this Exhibit A, Contractor shall perform the following 
additional scheduled services: 

2.5.1. Five (5) year test and inspections 

2.5.1.1. Control Building:  One (1) Pre-Action (PA) Riser – 
anticipated May, 2022 (last performed May, 2017)  

2.5.1.2. Outside Gas Compressor Building:  One (1) PA Riser – 
anticipated May, 2022 (last performed May, 2017) 
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2.5.1.3. Control Building:  One (1) Wet Riser – anticipated May, 
2022 (last performed May, 2017) 

2.5.1.4. Valve House Oil Skid:  Two (2) PA Risers – anticipated 
May, 2022 (last performed May, 2017)  

2.5.1.5. Valve House Oil Platform:  Two (2) PA Risers – 
anticipated May, 2022 (last performed May, 2017)  

2.5.2. CO2 Hydro 

2.5.2.1. Ansul Turbine Generator #1:  Twelve (12) Tanks – 
anticipated May, 2023 (last performed April, 2018) 

2.5.2.2. Ansul Turbine Generator #2:  Twelve (12) Tanks – 
anticipated May, 2023 (last performed April, 2018) 

2.5.2.3. Chemetron 2339 Gianera #1:  Twelve (12) Tanks – to be 
performed as soon as possible (last performed April, 
2008) 

2.5.2.4. Chemetron 2339 Gianera #1:  Twelve (12) Tanks – to be 
performed as soon as possible (last performed April, 
2008) 

2.5.2.5. Chemetron 2339 Gianera #2:  Twelve (12) Tanks – to be 
performed May 2022 (last performed May 2017) 

2.6. Additional Services not specified in this section including maintenance, repair 
and testing of systems at other City locations shall be performed at the rates 
outlined in Exhibit B and using the process outlined in Section 4 of this Exhibit 
A.   

3. Subcontractors 

City authorizes the following subcontractors.  Contractor shall assure that all 
subcontractors comply with all provisions of this Agreement. 

3.1. Superior Automatic Sprinkler Co.  – Assist with five (5) year inspections and 
any sprinkler repairs 

3.2. Golden Bear Fire Equipment, Inc.  – Perform any fire extinguisher inspections 
and replacements.   

4. Authorization of work: 
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4.1. For services listed in Exhibit B-1 (Rates for Scheduled Inspections), 
Contractor shall perform services at a date mutually agreed to between City 
and Contractor.   

4.2. For service not listed in Exhibit B-1, when services are requested greater than 
five (5) days in advance, Contractor shall provide a quote for the anticipated 
services.   

4.2.1. Such quote shall be approved in writing (e-mail acceptable) by one of 
the following: Electric Program Manager, Electric Utility Division 
Manager, Assistant Director Electric Utility, Chief Electric Utility 
Operating Officer.   

4.2.2. Where the terms of any quote are in conflict with this Agreement, the 
terms of the Agreement shall prevail.  Standard Conditions listed on all 
quotes do not apply unless those terms are also in the Agreement.   

4.3. Emergency work must be approved verbally (in the field), by telephone, or e-
mail by the following authorized individuals: Assistant Director, Chief Electric 
Utility Operating Officer, and Chief Electric Utility Officer.  Contractor shall 
provide a quote or proposal within two (2) business days.  Emergency 
Services --those services scheduled less than five (5) days in advance -- shall 
be quoted where possible and invoiced in a matter that permits the City to 
assure that services were provided at the rates authorized in this Agreement.   

4.4. If Contractor identifies issues that would result in anticipated costs that 
exceed the current quote or a change in the services to be performed is 
requested by City, a quote shall be provided in advance of performing work.  
In the event that issues are identified that can be most efficiently and 
economically resolved while on site, changes may be approved verbally (in 
the field), by telephone, or e-mail by the following authorized individuals: 
Assistant Director, Chief Electric Utility Operating Officer, and Chief Electric 
Utility Officer.  In that event, Contractor shall provide an updated proposal 
within two (2) business days so that such changes can be documented in a 
Revised Work Authorization Form within four (4) business days.   

4.5. Contractor is responsible for notifying City in a timely manner when the 
quoted cost may change.  Contractor shall provide reason for the change 
specific to each purchase order.   

4.6. All quotes shall contain detail sufficient for City to verify that services are 
provided at the rates specified in this Agreement.  Contractor shall state any 
specific assumptions on each quote including if overtime is anticipated for any 
portion of the work.  Each quote shall include proposed schedule including 
availability of required labor and equipment.   

5. Contractor Responsibilities: 
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5.1. Contractor shall possess all licenses and/or certifications necessary to 
perform the services described in this Attachment A.   

5.2. Contractor shall provide qualified and skilled employees as necessary 

5.2.1. Contractor shall be solely responsible for selecting, hiring, employing, 
paying, supervising, training and discharging all personnel necessary 
for the providing efficient services.   

5.2.2. Contractor shall employ only competent craftsmen/skilled workers who 
are appropriately trained and licensed to perform the required services.   

5.2.3. Contractor shall be responsible for understanding and complying with 
any training and licensing required for the performance of the services 
described in this Agreement, including but not limited to, Department of 
Transportation (DOT) requirements for commercial driver’s license and 
required drug testing if applicable.   

5.2.4. City may request verification of the assigned employees’ or 
subcontractors’ qualifications at any time.  Contractor shall promptly 
provide such verification upon request by City. 

5.2.5. Contractor’s employees and any subcontractors shall supply proper 
identification when requested by City. 

5.2.6. City reserves the right to request the removal of any Contractor 
employee(s) or subcontractor who does not conduct themselves in a 
courteous, professional manner, or whose actions endanger the safety 
of people or property.  Contractor shall promptly respond to requests 
for replacement personnel. 

5.3. Contractor shall provide a Project Manager/General Manager who is 
responsible for the day-to-day management and supervision of the required 
services.  Project Manager responsibilities shall include, but not be limited to:  
correcting problems, managing conflicts and complaints, and overseeing work 
schedules, personnel, and equipment requirements.  If the Project 
Manager/General Manager is off-site or otherwise unable to give direction to 
Contractor’s employees (including subcontractors), City may give directions to 
the personnel until the Project Manager/General Manager returns. 

5.4. Contractor shall provide all parts, materials, tools, equipment, and 
consumables necessary for all tasks  

5.5. Safety:   

5.5.1. Contractor shall ensure that all its employees, subcontractors, and 
agents abide by established local, state and federal safety rules and 
regulations. 
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5.5.2. Contractor employees, and any subcontractors shall always act in a 
safe manner while on City property. 

5.5.3. Contractor shall be responsible for remaining up to date on all 
applicable federal, state, county, and local laws, ordinances and codes 
in the event they are amended.  Where any amended applicable laws 
or ordinances are in conflict with the City’s requirements, the more 
stringent requirement(s) shall be followed.   Contractor’s failure to be 
thoroughly familiarized with the safety provisions shall not relieve 
Contractor from compliance with the obligations and penalties resulting 
therefrom. 

5.5.4. Contractor shall provide and maintain an Injury and Illness Prevention 
Program (IIPP) pursuant to Title 8, Section 3203 of the California 
Administrative Code.  The program shall include, but not be limited to, 
a safety training program instructing Contractor’s employees and 
subcontractors in general safe work practices and shall include specific 
instructions with regard to hazards unique to the employee's or 
subcontractor’s job assignment.  A copy of Contractor’s IPP shall be 
submitted to City prior to the execution of an agreement and be made 
available on site upon request. 

5.5.5. Contractor shall schedule periodic safety inspections to identify and 
correct unsafe conditions and work practices.  City reserves the right to 
accompany Contractor during these inspections. 

5.5.6. Contractor employees (including any subcontractors) shall not use or 
possess alcohol, narcotics, firearms, or drugs of any nature other than 
medical (for which Contractor’s employee or subcontractor has a 
current doctor's prescription) on City property and while performing 
services for the City.   Employees or subcontractors using prescribed 
medication will not engage in any work if the medication can potentially 
impair the employee's or subcontractor’s ability to perform the work 
safely. 

5.5.7. Contractor’s employees (including any subcontractors) shall utilize 
appropriate Personal Protective Equipment (PPE) and Fire Resistant 
(FR) clothing, as required.  Contractor shall provide the required PPE 
and FR clothing at its own expense.  

5.5.8. Contractor shall immediately remove any personnel who is acting in an 
unsafe or dangerous manner. 

5.5.9. Contractor shall notify City immediately in event of an injury or property 
damage that occurs during the performance of the services described 
in this Agreement.  Contractor shall investigate the reported injury or 
damage upon request from City, and provide City with regular updates 
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until the investigation is resolved.  City reserves the right to perform its 
own investigation.  Should City choose to conduct its own 
investigation, Contractor shall assist City as required.  

5.6. Workmanship:   

5.6.1. Contractor shall perform the required services in an environmentally 
responsible manner. 

5.6.2. Contractor shall assume full responsibility for the protection and 
safekeeping of material and tools stored at the site, and shall lock all 
Contractor vehicles when parked and unattended, to prevent 
unauthorized use. Contractor shall not leave vehicles or equipment 
unattended with the motor running or the ignition key in place. 

5.6.3. Contractor shall take all necessary precautions to protect City property 
from damage during the performance of the required services.  
Contractor shall be responsible for the repair of any property damaged 
during the performance of services.  Damage to City property that 
cannot be repaired shall be replaced at Contractor’s sole expense, 
prior to issuance of payment to Contractor by City.   Any expenses 
incurred by City to repair property damage will be deducted from 
Contractor’s compensation or billed to Contractor at City’s discretion. 

5.6.4. Contractor shall keep their work site(s) free from all surplus material, 
waste material, dirt and rubbish caused by Contractor’s performance of 
services. 

5.6.5. Contractor shall leave the work site in a neat and orderly condition. All 
clean-up work will be done to the satisfaction of City, and at the sole 
expense of Contractor. 

5.6.6. Contractor shall be responsible for disposing of all hazardous material 
generated during the performance of services. 

5.6.7. City shall have the right to inspect any work performed by Contractor 
and any subcontractors.  Should City determine upon inspection any 
unsatisfactory or defective work, Contractor shall immediately correct 
the work at no additional cost to the City. 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND 
INTELLIGENT TECHNOLOGIES AND SERVICES 

EXHIBIT B – COMPENSATION AND FEE SCHEDULE - AMENDED JULY 15, 2021 
1. Unless authorized through an amendment to this Agreement, in no event shall the 

amount billed to City by Contractor for services under this Agreement exceed three 
hundred thousand dollars ($300,000.00).  There is no guaranteed minimum 
compensation under this Agreement.  
1.1. No products or services that will commit or authorize funds in excess of 

the authorized amount in this Agreement are authorized.    
1.2. All work performed or materials provided in excess of the maximum 

compensation shall be at Contractor's expense. Contractor shall not be 
entitled to any payment above the maximum compensation under any 
circumstance. 

2. Contractor shall provide services and provide materials at the rates specified in the 
following attachments 
2.1. Exhibit B - 1 – Rates for Scheduled Inspections 
2.2. Exhibit B – 2 – Rates for Materials 
2.3. Hourly Rates:  For services not included in inspection fixed costs as 

outlined in Exhibit B-1, Contractor services shall be provided at the 
following rates using the process outlined in Exhibit A, Section 4 

 
 

Service Regular 
Time 

Overtime Premium 
Time 

Truck 
Charge 

Truck & 
Tool 
Charge 

FIRE ALARM AND FIRE 
SUPPRESSION SERVICE  

$195.00 
per hour 

$269.00 
per hour 

$325.00 
per hour 

$50.00 
per day 

 

MISSION CRITICAL 
COOLING SERVICE  

$170.00 
per hour 

$232.00 
per hour 

$285.00 
per hour 

 $108 
half day   

$216 
full day 

MISSION CRITICAL 
POWER SERVICE RATES  

$210.00 
per hour 

$298.00 
per hour 

$361.00 
per hour 

 $108 
half day   

$216 
full day 

2.4. Definitions 
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2.4.1. Regular time:  Monday through Friday 8 am through 5 pm  
2.4.2. Overtime:  Monday through Friday outside of regular time and 

on Saturday 
2.4.3. Premium Time:  Sundays and Holidays 

2.5. Holidays are defined as:  New Year’s Day, President’s Day, Memorial 
Day, Independence Day, Labor Day, Thanksgiving Day, Friday after 
Thanksgiving Day, Christmas Eve and Christmas Day.  In the event that a 
holiday falls on a Saturday or Sunday, Contractor shall be paid the holiday 
rate on the date observed by the Contractor.   

2.6. Contract may charge travel time using labor rates in Section 2.3 as 
follows:   
2.6.1. Travel time to the site will be charged for service calls where the 

technician arrives at the site during regular working hours (8 am 
through 5 pm 

2.6.2. Travel time portal to portal will be charged for service calls 
where the technician arrives at the site outside of regular 
working hours (before 8:00AM and after 5:00PM weekdays or 
any time on weekends or holidays) 

3. Reimbursable / Pass Through Costs 
3.1. Pass-Through Costs:  In some cases, Contractor may pass-through costs 

such as, but not limited to:  materials, travel, subcontracted activities, or 
materials.  Such Pass-Through Costs shall be included in the quote for 
Additional Services.   

3.2. Contractor shall provide supporting documentation such as invoices or 
receipts for all Pass-Through costs.  Except in the case of emergency, 
Contractor will notify the City in advance when these costs are anticipated. 

3.3. Reimbursement of expenses is subject to the following conditions. 
3.3.1. Expenses shall be reimbursable only to the extent that the 

Contractor submits sufficient documentation to the City that the 
expenses were directly incurred in providing the requested 
services and that such costs are not already included in the fee 
or hourly rate. 

3.3.2. Travel-related expenses (mileage, lodging, meals, etc.). 
3.3.2.1. Unless approved in writing (e-mail acceptable) in 

advance, meals, lodging, and related Per Diem 
shall not exceed the rates outlined by United 
States General Services Administration (GSA). 
https://www.gsa.gov/travel-resources   

3.3.2.2. Mileage shall be reimbursed at the current Internal 
Revenue Service (IRS) rate.   

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsa.gov%2Ftravel-resources&data=02%7C01%7CJColeman%40SantaClaraCA.gov%7Ca6ecf17a0e854f661b0f08d7e7abe3bd%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637232597775525190&sdata=02%2FlPx%2F5N8qArp8Fe6RTShsuQ2Nfb%2FZkL46MNHR1VwA%3D&reserved=0
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4. Payment Provisions:   
4.1. Contractor will bill City on a monthly basis for services provided by 

Contractor during the preceding month on an invoice and in a format 
approved by City and subject to verification and approval by City including 
receipt and verification of associated certified payroll using LCP tracker or 
such other system as defined by the City.  

4.2. Each invoice shall include the task costs for the previous month. 
4.3. If the City disputes an expense in an invoice, the City may deduct the 

disputed expense from the payment of that invoice, provided that the City 
submits to the Contractor a written explanation of why the expense is 
being disputed. 

4.4. The City shall review the invoice submitted by Contractor and shall notify 
Contractor of any discrepancies or deficiencies in said invoice. 

4.5. If there are no discrepancies or deficiencies in the submitted invoice and 
Contractor has submitted all required Certified Payroll using LCP tracker 
or other system as directed by City, City shall process the invoice for 
payment. 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND 
INTELLIGENT TECHNOLOGIES AND SERVICES 

EXHIBIT E - LABOR COMPLIANCE ADDENDUM 

This Agreement is subject to the requirements of California Labor Code section 1720 et 
seq. requiring the payment of prevailing wages, the training of apprentices, and 
compliance with other applicable requirements. 

A. PREVAILING WAGE REQUIREMENTS 

1. Contractor shall be obligated to pay not less than the General Prevailing 
Wage Rate, which can be found at www.dir.ca.gov, which shall be available 
to any interested party upon request. Contractor is also required to have a 
copy of the applicable wage determination posted and/or available at each 
job site. 

2. Specifically, contractors are reminded of the need for compliance with Labor 
Code Section 1774-1775 (the payment of prevailing wages and documentation 
of such), Section 1776 (the keeping and submission of accurate certified 
payrolls) and 1777.5 in the employment of apprentices on public works 
projects. Further, overtime must be paid for work in excess of 8 hours per day 
or 40 hours per week pursuant to Labor Code Section 1811-1813. 

3. Special prevailing wage rates generally apply to work performed on weekends, 
holidays and for certain shift work. Depending on the location of the project and 
the amount of travel incurred by workers on the project, certain travel and 
subsistence payments may also be required. Contractors and subcontractors 
are on notice that information about such special rates, holidays, premium pay, 
shift work and travel and subsistence requirements can be found at 
www.dir.ca.gov. 

4. Only bona fide apprentices actively enrolled in a California Division of 
Apprenticeship Standards approved program may be employed on the project 
as an apprentice and receive the applicable apprenticeship prevailing wage 
rates. Apprentices who are not properly supervised and employed in the 
appropriate ratio shall be paid the full journeyman wages for the classification 
of work performed. 

5. As a condition to receiving progress payments, final payment and payment of 
retention on any and all projects on which the payment of prevailing wages is 
required, Contractor agrees to present to City, along with its request for 
payment, all applicable and necessary certified payrolls (for itself and all 
applicable subcontractors) for the time period covering such payment request. 
The term “certified payroll” shall include all required documentation to comply 
with the mandates set forth in Labor Code Section 1720 et seq, as well as any 

http://www.dir.ca.gov/
http://www.dir.ca.gov/
http://www.dir.ca.gov/
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additional documentation requested by the City or its designee including, but 
not limited to: certified payroll, fringe benefit statements and backup 
documentation such as monthly benefit statements, employee timecards, 
copies of wage statements and cancelled checks, proof of training contributions 
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142. 

6. In addition to submitting the certified payrolls and related documentation to City, 
Contractor and all subcontractors shall be required to submit certified payroll 
records and related documents electronically to the California Department of 
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the 
project parameters shall also result in the withholding of progress, retention 
and/or final payment. 

7. No contractor or subcontractor may be listed on a bid proposal for a public 
works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code section 1725.5 [with limited exceptions from this 
requirement for bid purposes only under Labor Code section 1771.1(a)]. 

8. No contractor or subcontractor may be awarded a contract for public work on a 
public works project, unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a 
registered “public works contractor” with the DIR AT THE TIME OF BID. Where 
the prime contract is less than $15,000 for maintenance work or less than 
$25,000 for construction alternation, demolition or repair work, registration is 
not required. 

9. All contractors/subcontractors and related construction services subject to 
prevailing wage, including but not limited to: trucking, surveying and inspection 
work must be registered with the Department of Industrial Relations as a “public 
works contractor”. Those who fail to register and maintain their status as a 
public works contractor shall not be permitted to perform work on the project. 

10. Should any contractor or subcontractors not be a registered public works 
contractor and perform work on the project, Contractor agrees to fully indemnify 
the City for any fines assessed by the California Department of Industrial 
Relations against the City for such violation, including all staff costs and 
attorney’s fee relating to such fine. 

11. This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

B. AUDIT RIGHTS 

All records or documents required to be kept pursuant to this Agreement to 
verify compliance with this Addendum shall be made available for audit at no 
cost to City, at any time during regular business hours, upon written request by 
the City Attorney, City Auditor, City Manager, or a designated representative of 
any of these officers. Copies of such records or documents shall be provided to 



Amendment No. 1 to Agreement/Intelligent Technologies and Services Page 14 
Rev. 10/25/19 

City for audit at City Hall when it is practical to do so. Otherwise, unless an 
alternative is mutually agreed upon, the records or documents shall be made 
available at Contractor’s address indicated for receipt of notices in this 
Agreement. 

C. ENFORCEMENT 

1. City shall withhold any portion of a payment; including the entire payment 
amount, until certified payroll forms and related documentation are properly 
submitted, reviewed and found to be in full compliance. In the event that 
certified payroll forms do not comply with the requirements of Labor Code 
Section 1720 et seq., City may continue to hold sufficient funds to cover 
estimated wages and penalties under the Agreement. 

2. Based on State funding sources, this project may be subject to special labor 
compliance requirements of Proposition 84. 

3. The City is not obligated to make any payment due to Contractor until 
Contractor has performed all of its obligations under these provisions. This 
provision means that City can withhold all or part of a payment to Contractor 
until all required documentation is submitted. Any payment by the City despite 
Contractor’s failure to fully perform its obligations under these provisions shall 
not be deemed to be a waiver of any other term or condition contained in this 
Agreement or a waiver of the right to withhold payment for any subsequent 
breach of this Addendum. 

4. City or the California Department of Industrial Relations may impose penalties 
upon contractors and subcontractors for failure to comply with prevailing wage 
requirements. These penalties are up to $200 per day per worker for each 
wage violation identified; $100 per day per worker for failure to provide the 
required paperwork and documentation requested within a 10-day window; and 
$25 per day per worker for any overtime violation. 

 
 

EFFECTIVE DATE OF AGREEMENT:_________________________________ 

 

TERM END DATE:_________________________________________________ 
 



Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement 

DOCUMENT 00520 

AGREEMENT 

City of Santa Clara Contract No. 2004D 

CONTRACT NO. 20040 

Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement 

PREAMBLE 
,a:Jlr 

This Agreement ("Agreement") is made and entered into on this \ \ day of ~ V ~ V \ +-(the 
"Effective Date") by and between Daleo, Inc., a California corporation, with its primary business address 
located at 550 E Luchessa Avenue, Gilroy, CA 95020 ("Contractor"), and the City of Santa Clara, 
California, a chartered California municipal corporation, with its primary business address at 1500 
Warburton Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
herein individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

Article 1. Work 

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the 
Specifications, Drawings, and all other terms and conditions included in the Contract 
Documents. 

Article 2. Agency and Notices to City 

2.1 City has designated the City Engineer or his/her designee to act as City's Representative(s), 
who will represent City in performing City's duties and responsibilities and exercising City's 
rights and authorities in Contract Documents. City may change the individual(s) acting as City's 
Representative(s), or delegate one or more specific functions to one or more specific City's 
Representatives, including without limitation engineering, architectural, inspection and general 
administrative functions, at any time with notice and without liability to Contractor. Each City 
Representative is the beneficiary of all Contractor obligations to City, including without limitation, 
all releases and indemnities. 

2.2 City has designated the City Engineer or his/her designee to act as Project Manager. City may 
assign all or part of the City Representative's rights, responsibilities and duties to Construction 
Manager. City may change the identity of the Construction Manager at any time with notice and 
without liability to Contractor. 

2.3 City has designated itself to act as Consulting Engineers. City may change the identity of the 
Consulting Engineer(s) at any time with notice and without liability to Contractor. 

2.4 All notices or demands to City under the Contract Documents shall be delivered to the City's 
Representative at 1500 Warburton Avenue, Santa Clara, California 95050, or to such other 
person(s) and address(es) as City shall provide to Contractor. 

Rev. 04/10/17 00520 - 1 Agreement 



Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D 

Article 3. Contract Time and Liquidated Damages 

3.1 Contractor shall commence Work at the Site on the date established in Document 00550, Notice 
to Proceed. The City reserves the right to modify or alter the Commencement Date of the Work 
due to the need to complete other City provided work at the Site. Contractor shall complete the 
Work following the schedule provided in each Call Order. 

3.2 Liquidated Damages. 

City and Contractor recognize that time is of the essence of this Agreement and that City will 
suffer financial loss in the form of lost revenues, contract administration expenses (including 
project management and consultants' expenses), delay and loss of public use, if all or any part 
of the Work is not completed within the time specified in paragraph 3.1 above plus any 
extensions thereof allowed in accordance with the Contract Documents. Consistent with Article 
15 of Document 00700, General Conditions, Contractor and City agree that because of the 
nature of the Project, it would be impractical or extremely difficult to fix the amount of actual 
damages incurred by City because of a delay in completion of all or any part of the Work. 

Accordingly, City and Contractor agree that as liquidated damages for delay, Contractor shall 
pay City: 

3.2.1 $1,500.00 for each Day that expires after the time specified herein for Contractor to 
achieve Substantial Completion, until the Work reaches Substantial Completion. 

3.2.2 $1,500.00 for each Day that expires after the time specified herein for Contractor to 
achieve Final Completion, until the Work reaches Final Completion. 

These measures of liquidated damages shall apply cumulatively and shall be presumed to be, 
except as provided herein, the damages suffered by City resulting from the delay in completion 
of the Work. 

3.3 Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and 
general loss of public use damages suffered by City as a result of delay. Liquidated damages 
shall not cover the cost of completion of the Work, damages resulting from defective work, lost 
revenues or costs of substitute facilities, or damages suffered by others who then seek to 
recover their damages from City (for example, delay claims of other contractors, subcontractors, 
tenants, or other third-parties), and defense costs thereof. 

Article 4. Total Contract Price 

4.1 City shall pay Contractor for the completion of the Work performed under each Call Order 
subsequently executed by the Parties for work to be performed, plus any change orders, 
liquidated damages for each Call Order. The estimated value of this Agreement is anticipated 
to average of $150,000.00 to $2,000,000.00 per year. 
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4.2 The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on 
materials and equipment, and labor furnished by Contractor, its subcontractors, subconsultants, 
architects, engineers, and vendors or otherwise arising out of Contractor's performance of the 
Work, including any increases in any such taxes during the term of this Agreement; and any 
duties, fees, and royalties imposed with respect to any materials and equipment, labor or 
services. The taxes covered hereby include (but are not limited to) occupational, sales, use, 
excise, unemployment, FICA, and income taxes, customs, duties, and any and all other taxes 
on any item or service that is part of the Work, whether such taxes are normally included in the 
price of such item or service or are normally stated separately. Notwithstanding the foregoing, 
each party shall bear such state or local inventory, real property, personal property or fixtures 
taxes as may be properly assessed against it by applicable taxing authorities. 

Article 5. Contractor's Representations and Warranties 

In order to induce City to enter into this Agreement, Contractor makes the following 
representations and warranties: · 

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature and 
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and 
all local conditions and federal, state and local laws and regulations that in any manner may 
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the 
design and the means, methods, techniques, sequences or procedures of construction to be 
employed by Contractor and safety precautions and programs incident thereto. 

5.2 Contractor has examined thoroughly and understood all reports of exploration and tests of 
subsurface conditions, as-built drawings, drawings, product specifications or reports, available for 
Bidding purposes, of physical conditions, including Underground Facilities, which are identified in 
Document 00320, Geotechnical Data and Existing Conditions, which may be apparent at the Site, 
or which may appear in the Drawings and accepts the determination set forth in these documents 
and Document 00700, General Conditions of the limited extent of the information contained in 
these documents and materials upon which the Contractor may be entitled to rely. Contractor 
agrees that except for the information so identified, Contractor does not and shall not rely on any 
other information contained in these documents, reports and drawings. 

5.3 Contractor has conducted or obtained and has understood all such examinations, 
investigations, explorations, tests, reports and studies (in addition to or to supplement those 
referred to in Section 5.2 of this Document 00520) that pertain to the subsurface conditions, as­
built conditions, Underground Facilities and all other physical conditions at or contiguous to the 
Site or otherwise that may affect the cost, progress, performance or furnishing of Work, as 
Contractor considers necessary for the performance or furnishing of Work at the Contract Sum, 
within the Contract Time and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of Document 00700, General Conditions; and 
no additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data are or will be required by Contractor for such purposes. 

5.4 Contractor has correlated its knowledge and the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and conditions of the 
Contract Documents. 

5.5 Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or 
discrepancies that it has discovered in or among the Contract Documents and as-built drawings 
and actual conditions and the written resolution thereof through Addenda issued by City is 
acceptable to Contractor. 
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5.6 Contractor is duly organized, existing and in good standing under applicable state law, and is 
duly qualified to conduct business in the State of California. 

5.7 Contractor has duly authorized the execution, delivery and performance of this Agreement, the 
other Contract Documents and the Work to be performed herein. The Contract Documents do 
not violate or create a default under any instrument, agreement, order or decree binding on 
Contractor. 

Article 6. Contract Documents 

6.1 Contract Documents, which comprise the entire agreement between the City and Contractor 
concerning the Work, consist of the following documents, including all changes, Addenda and 
Modifications thereto: 

CONTRACT DOCUMENTS 

Division O - GENERAL PROVISIONS. 
Division 1 - GENERAL REQUIREMENTS. 
Division 2 - TECHNICAL PROVISIONS. 
Division 3 and above - SPECIAL PROVISIONS. 
Plans 

6.2 There are no Contract Documents other than those listed above in this Article 6. The 
information supplied under Document 00320, Geotechnical Data and Existing Conditions, is not 
part of the Contract Documents. The Contract Documents may only be amended, modified or 
supplemented as provided in Document 00700, General Conditions. 

Article 7. Miscellaneous 

7.1 Terms used in this Agreement are defined in Document 00700, General Conditions and Section 
00050, References and Definitions, and will have the meaning indicated therein. 

7.2 It is understood and agreed that in no instance is any person, signing this Agreement for or on 
behalf of City or acting as an employee, agent or representative of City, liable on this Agreement 
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is 
further understood and agreed that liability of the City is limited and confined to such liability as 
authorized or imposed by the Contract Documents or applicable law. 

7.3 Contractor shall not assign any portion of the Contract Documents, and may subcontract 
portions of the Contract Documents only in compliance with the Subcontractor Listing Law, 
California Public Contracting Code §4100 et seq. 

7.4 The Contract Sum includes all allowances (if any). 

7.5 In entering into a public works contract or a subcontract to supply goods, services or materials 
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to 
the awarding body all rights, title and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services or materials pursuant to the public works 
contract or the subcontract. This assignment shall be made and become effective at the time 
City tenders final payment to Contractor, without further acknowledgment by the parties. 
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7.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or type of 
worker needed to execute the Contract, as determined by Director of the State of California 
Department of Industrial Relations, are deemed included in the Contract Documents, and are on 
file in the City Clerk's Office, and shall be made available to any interested party on request. 
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the 
provisions of Section 3700 of the Labor Code which require every employer to be insured 
against liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and Contractor shall comply with such provisions before commencing 
the performance of the Work of the Contract Documents. 

7.7 Should any part, term or provision of this Agreement or any of the Contract Documents, or any 
document required herein or therein to be executed or delivered, be declared invalid, void or 
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and 
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law causing 
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end 
that this Agreement and the Contract Documents may be deemed valid and binding 
agreements, enforceable in accordance with their terms to the greatest extent permitted by 
applicable law. In the event any provision not otherwise included in the Contract Documents is 
required to be included by any applicable law, that provision is deemed included herein by this 
reference (or, if such provision is required to be included in any particular portion of the Contract 
Documents, that provision is deemed included in that portion). 
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7.8 This Agreement and the Contract Documents shall be deemed to have been entered into in the 
County of Santa Clara, State of California, and governed in all respects by California law 
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder shall 
be in Santa Clara County. Both parties hereby waive their rights under California Code of Civil 
Procedure Section 394 to file a motion to transfer any action or proceeding arising out of the 
Contract Documents to another venue. Contractor accepts the Claims Procedure in Document 
00700, Article 12, established under the California Government Code, Title 1, Division 3.6, 
Part 3, Chapter 5. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned 
above. 

Approved as to form: 

~ BRIANDOYLE 
Interim City Attorney 

City Clerk 

Rev. 04/10/17 

By: 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

RAJEEV BATRA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-2210 
Fax: 1+(408) 241-0347 

"City" 

DALEO, INC. 
~~lifornia Corporation 

( ·g re of Person exe ting the 
Agreement on behalf of C tractor) 

David Levisay 
(Please Print or Type Name) 

Title: President 

Local Address: 550 E Luchessa Avenue 
Gilroy, CA 95020 ____ _ 

Telephone: (408) 846-9621 
Fax: (408) 846-9611 

"Contractor" 

END OF DOCUMENT 
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Unit Schedule A Unit Schedule B 
Number Trench Dirt and Place Conduit Unit 

QTY Price QTY Price 

100 Trench Dirt (up to 40" Depth) LFT 1-100 55.00 101+ 37.50 

101 Trench Dirt (up to 60" Depth) LFT 1-100 78,00 101+ 47 . 50 

110 Trench Manual (30" Depth) LFT 1-20 68.00 21+ 68.00 

111 Trench Manual (40" Depth) LFT 1-20 77.50 21+ 77.50 

112 Trench Manual (48" Depth) LFT 1-20 
°/j.,. :iu 

21+ 87. 50 

122 
Place Owner-furnished Conduit(s) in trench bottom, 

TFT 1-100 12.00 101+ 10.00 
per trench foot 

123 Place additional Owner-furnished Conduit TFT 1-100 6.00 101+ 6.00 
w/spacers, each new level, per trench foot 

Schedule A Schedule B 
Number Conventional/Directional/Core Bore Unit 

QTY Price QTY Price 

200 Conventional Bore 1- 2" FT 1-20 34.00 21+ 34.00 

201 Conventional Bore 1- 4" FT 1-20 "I. UU 21+ 47.00 

220 Directional Bore 1- 2" HOPE FT 1-200 73 . 50 201+ 38.00 

221 Directional Bore 2- 2" HOPE FT 1-200 74.50 201+ 39.00 

222 Directional Bore 3- 2" HOPE FT 1-200 75.50 201+ 40.00 

223 Direclional Bore 4- 2" HOPE FT 1-200 76.50 201+ 41. 00 

224 Directional Bore 1- 4" PVC FT 1-200 77.50 201+ 42.00 

225 Directional Bore 1-5" PVC FT 1-200 80.00 201+ 45 . 00 

240 Core Bore up to 5" diameter EA 1-5 400.00 6+ 400 . 00 

Schedule A Schedule B 
Number Place Facility Unit 

QTY Price QTY Price 

300 
Place In conduit or casing - 1 Owner-furnished 

FT 1-500 501+ .85 
locate wire 1.00 

301 
Place in un-occupled conduit or casing - up-to-four 

FT 
Owner-furnished maxcell 

1-200 4.00 201+ 2.50 

302 
Place in existing conduit or casing - up-to-four 

FT 1-200 201+ 4.00 
Owner-furnished innerduct 5.00 

303 
Place in Interior conduit, raceway or rack - Owner-

FT 1-200 8.00 201+ 7.00 
furn ished innerducl 

310 Place up-to 1" Owner-furnished fiber Into buildings . FT 1-200 5.00 201+ 4 . 00 

311 
Place in conduit, casing or maxcell - 1 Owner-

FT 1-200 4.00 201+ 1.35 
furnished fiber optic cable 

31 2 
Place in occupied conduit or casing - 1 pull Owner-

FT 1-200 3.00 201+ 2.50 
furnished maxcell 

320 
Remove up to 111 non working cable from Fiber 

FT 1-200 4.00 201+ 3.00 
Cable Plant. 
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J~ lnslel Owner lt.mbhed 2-post 19 incn Roa In EA I S 500.00 a+ 500 OD 
bllldw. 

'" 
Inst.I and Sjlllal 241J(>II 0wne< fuml,tw,d l'll<h 

EA 1-5 1,200 . 0 a• 1 , 200 . 00 
1'1111111111<:l 

:»2 lrelall and Splat 48-f'OII Owner ltftlls~ l'llcll EA 1•5 1,500 . 0( Go 1,500 DD 
Panll lnnocl 

~J lnllall ~ l!plel, 72-11011 OMler llffishod P11<11 EA 1-6 1,100 . 00 f,> 1,100 . 00 
Panel In rack 

354 
lnslllll 111d 6plc,i 116-!larl awn,, flrnllhed Pr.loll EA 1-5 2,000.00 •• :Z , 000 00 
P111ol lnr,cl, 

kh1dul1 A lc:hodulo a 
Numllw Piece Fldtity Unll 

QlY Prke QlY ,~ .. 
400 

lnsta.1 o..ntr,fumbhad ...,.... Pm,..-y Momde 
FT t oll 7,560 . 0 a• 7,560 , 00 

111tUG1000 

40QA ll\lba Ownor,fumlahod 4l"loll"ll48" M1nhul1 • 
FT 

Tnllla Ralld pa, UO 301 
,., 5,400 . 0 .. s.,oo,oo 

<I01 
lrald Owncr-Mlbhed _ , S1tD' Prtmll] 

FT Sw11c11 Vll'1.., UGIDOO l·S 7 ,560 00 a• 7,580.00 

402 
Inola/I o..n,,.flmlshad precast 4'111" Fa.G Tnlllc 

FT Nlbcll lllf UG 1000 1-4 4,200.00 e, 4, ,ou,uo 

403 
Install Own,r~ PllCOII 4'19" Ughl TIIIIIC FT 1·5 4,200.00 B• 4,200.00 
Nlbm-UGIOOO 

"04 INlal °"""'.fllrilllod ..a-.41" 9pllal ll<il • Nm FT Trafflc...,1JG1000 1-5 2,100.00 6• l, 100.00 

40, lnllal Owner~ 3Q"a80" Spice Baa • Ncn FT Trofflc1>1t\JG 1000 1•5 1,200.00 6• 1,200 . 00 

405 
lnstal Ownir./tmbhod 24._. Spla, B1111 • Nan FT H 600 00 e, 600 . 00 
Tralllc: aor UG 1000 

C T Install Owner.fumislted Ir.JD" Splla, Bex • NCI' FT 1-5 250 00 9• 250 OD 
Tralllcoot UG 1000 

- -
001 """"' SlnQlo Phasa Tronsram..- Pad per 001000 FT " 

3 ,75 0 . 00 !• 
3, 000 .00 

40t lnota!l llve,i Phase Tl'!Mfame, P8d P" UG1000 FT 1•5 14,200 . 01 B• 3,750 . 00 

410 
Fi.mbh BIid lnsmll Pmnarn•m• Bl!rrltu PlpD P<l FT , 6 300 00 8• 

l OU UO 
UGtOOO 

,,, fimbh and lnobil Ramovablu _, Ptpo p11 
FT ,_, 390 00 e• ,,.u uu 

UGtOOO 

412 lr<llal Snel 1./uhl FCIJlldalllll ps UG 1000 FT 1-5 2750.00 .,.. 1,350. 
Sch■""leA khelllleB 

Number Enca11111f11 and Backfill Uni! 
QTY Prke QTY Plin 

00 

500 Canm!to tne1S11menl VD 1.q 350.00 10+ "" . oo 

-

501 Siu r,y baddl1 "' 10 12" d<plh VD 1-9 280 00 10+ 230 DO 

II02 Slutty boddl'I - cad! addil1n1I If' YD 1-9 280 . DO 10• 230 . DO 
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503 Sand backfill up lo 12• depth YD 1-5 .L lU. UU 6+ 120,00 

504 Sand backHII • each additional 6" YD 1-5 l.20.UU 6+ 120 . 00 

505 Import backfill up to 12" depth YD 1-5 105 . !00 6+ 105.00 

506 Import backfill up - each addltlcnal 6" YD 1-5 105 . 00 6+ 105.00 

510 Concrete Removal & Restoral up lo 4" In depth SOFT 1-100 28.75 101+ 25 .75 

511 
Concrete Removal & Resloral over 4" In depth, 

SOFT 
each addlllonal two Inches 

1-100 3. 00 101+ 3.00 

512 Asphalt Removal & Restore! up to 4" depth SQFT 1-200 42.50 201+ 17 .50 

513 
Asphalt Removal & Restore! over 4" deplh, each 

SOFT 1-200 4 . 00 201+ 
4. 00 

additional two inches 

Asphalt removal & restore! over concrete 47 . ~0 25.00 514 subsurface-11p to 4" concrete SOFT 1-200 201+ 

Asphalt removal & restoral over concrete 
515 subsurface-over 4" concrete • each addlllonal two SOFT 1·200 e.oo 201 + a.oo 

Inches 

520 Surface Restoration - sod SOFT 1-100 8.00 101+ 8 . 00 

521 Surface Restoration - brick SQFT 1-100 30.00 101+ 25,00 

522 Surface Restoration - decorative rock YD 1-100 1 2 . 00 101+ l.0.00 

523 Surface Restoration • decorative bark YD 1-100 8.00 101+ o .vv 

Schedule A Schedule B 
Number Aorlal Unit 

QTY Price QTY Price 

710 Install Anchor - 8' Mania Rey EA 1-5 600 . 00 6+ 550,00 

711 Install Anchor - 10' Busl Plate EA 1-5 815 . 00 6+ 750.00 

712 Install Down guy- standard 10M EA 1-5 67 . 00 6+ 47.00 

713 Install Sidewalk guy 10M EA 1-5 285 . 00 6+ 230 . 00 

715 
Install 1.25" aerial se~ supporting Inner duct (MOD) 

FT 1-200 17.50 201+ 1 5.00 
e/w Mule Tope 

716 
Install 2" aerial self supporting inner duct (MOO) 

FT 1-200 20 . 00 201+ 18.00 
e/w Mule Tapo 

717 Place Aertal Squirrel Guard 1' to 2' Street side FT 1-200 2.50 201+ ✓ . 25 

Pface Aeriel Squirrel Guard 1' lo 2' Ulillhly 
~- 00 3 . 2': 718 easement FT 1-200 20 1+ 

719 Remove Squirrel Guard FT 1-200 ~.u u 201+ 3.00 

720 Install Fiber Opllc Riser EA 1-5 300.00 6+ 300.00 

723 F/0 slack storage-strand or cable mounted EA 1-5 350.00 6+ 350.00 
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736 Extra high strength steel strand 1/4" FT 1-500 4.50 501+ 2.50 

740 
Install Owner-furnished ADSS fiber optic cable up to 

FT 1-1000 
3.50 

1001+ 2.00 
1.0" dia 

741 
Install Owner-furnished ADSS fiber optic cable over 

FT 1-1000 
3.50 

1001+ 
2.00 

1.0" dia 

750 Lash fiber optic cable or duct to strand FT 1-1000 3.50 1001+ 2.50 

751 Overlash fiber optic cable or duct FT 1-1000 4 . 00 1001+ 2 . 75 

Schedule A Schedule B 
Number Aerial strand and transfers Unit 

QTY Price QTY Price 

752 Multiple strand bond FT 1-5 23 . 50 6+ 23.50 

753 Vertical Ground EA 1-5 150.00 6+ 150,00 

760 Cross Arm EA 1-5 47.50 6+ 47.50 

761 Guard Arm Placement or Relocate EA 1-5 150.00 6+ l!ou . uu 

762 Double Guard Arm Placement or Relocate EA 1-5 275 . 00 6+ 275.00 

763 Guard Arm Removal EA 1-5 100 . 00 6+ 100.00 

764 Double Guard Arm Removal EA 1-5 150.00 6+ l!:>U. UU 

765 Aerial Cable Wreckout (Rear Easment) FT 1-1000 3 . 50 1001+ 2.25 

766 Aerial Cable Wreckout (Slreet Easment) FT 1-1000 2.25 1001+ 1. 65 

Move/transfer/remove down guy or 
65.00 800 

false dead end 
EA 1-5 85 . 00 6+ 

80 1 Move/transfer/remove sidewalk guy EA 1-5 210.00 6+ 185.00 

802 Move/transfer O/H guy or vacant strand EA 1-5 210.00 6+ 185.00 

803 Move/transfer cross arm EA 1-5 250.00 6+ 25U.UU 

804 
Move/transfer cable attachment or suspension 

EA 1-5 175.00 6+ 150 . 00 
strand 

805 Move/transfer one drop wire EA 1-5 45.00 6+ 35.00 

806 EA 1-5 100.00 6+ 100.00 
Move/transfer one Insulator bracket on a pole 

END OF DOCUMENT 
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Number Position Name Rates 

Daily Hourly Overtime 

900 Foreman Aerial 984.00 123 . 00 173.00 

901 Foreman Underground 944.00 118 . 00 167.00 

902 Equipment Operator 900.00 112 . 50 J.:J'.j. :,u 

903 Line Person Journeyman 944.00 118. 00 167.00 

904 Line Person Apprentice 792.00 99.00 137. 50 

905 Truck Driver 844.00 105 . 50 148,00 

906 Mechanic 900.00 112. 50 159.50 

907 Laborer 688.00 86,00 106.00 

908 Flagger 688.00 86.00 106.00 

909 Journeyman Fiber Splicer 944.00 118.00 167.00 

910 Apprentice Fiber Splicer 656.00 82.00 102.00 

911 Crew, 2-Man Substructure 2,610.00 326.00 360.00 

912 Crew, 4-Man Substructure 4,950.00 618.50 777. 00 

Number Vehicle Name Rates 

Daily Hourly Hourly 

930 Trencher - Ditchwitch 3700 162.00 27.00 

931 Backhoe - JD 41 O 276.00 46.00 

932 Trackhoe - 555 John Deere 680.00 85.00 

933 Utility Truck with Tools 162.00 27.00 

934 6 Wheel Dump 192.00 32.00 

935 10 Wheel Dump 240.00 4U.UU 

936 1 Ton Pickup 132.00 22.00 

937 Forklift - 8,000 lb. 216, 00 27.00 
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938 Aerial T-40C (or equivalent - 28 ft) with tools 344.00 43 . 00 

939 Bucket Truck - Splicing - 28 ft. 256 . 00 32 . 00 

940 Aerial Man Lift - 40 ft . straight, 2 wheel drive 320.00 40.00 

941 Water Truck - 1,800 ga. 192.00 32.00 

942 Truck - Digger Derrick with tools 282 . 00 47.00 

Number Equipment Name 

950 Pole/Pipe Trailer 40 . 00 10 . 00 

951 Reel Trailer (all sizes) 40.00 l □ .00 

952 Loader-930 336 . 00 56.00 

953 Tractor & Low Boy 282.00 
47.00 

954 Concrete/Asphalt Cutting Tools 60.00 15.00 

955 Auger, Jacking Impaction 960.00 120.00 

956 Auger, Jacking Pushing 960 . 00 1 20 . 00 

957 Vibrating Tamper - 100 lb. 48.00 12.00 

958 Vibratory Roller - 48" Smooth 138. 00 23.00 

959 Hammer, Hydro 144. 00 18.00 

960 Air Compressor 126 . 00 21.00 

961 Hydro Vac 810 . 00 135. 00 

962 Rodder 210.00 35 . 00 

963 Compactor - 18" Diesel Plate 72.00 12 . 00 

964 Directional Drill Rig - Ditch Witch JT 1720 840.00 140.00 

965 Mud Tank/Trailer 360.00 60.00 

966 Vacuum Trailer 162.00 27.00 
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967 Street Sweepers - Laymore 180.00 .>U,UU 

968 Arrow Board (each) 45 . 00 15.00 

969 Mini Excavator 1 62.00 27.00 

Number Tool Name Rates 

Daily Hourly Hourly 

980 Barricades (each) 5.00 2.00 

981 Barricades E/W Flasher (each) 10.00 3.00 

982 Warning Signs (each) 7 . 50 2 . 00 

983 Manhole Package (MH guard,Blowerw/hose,pump,gas tester) 40.00 10.00 

984 Tree Trimming 2 , 610 . 00 326.00 

985 Rod and Rope 2,610.00 326.00 

Note: 
Trailer rates to be included with all equipment rates 

END OF DOCUMENT 
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Rev. 04/10/17 00521 - 1  Call Order No. 

DOCUMENT 00521 

 

CALL ORDER NO.______(Sample) 

 

For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement  

Contract No. 2004D 

The Parties to this Call Order No. ____ (“Contractor Call Order”) agree that on this ____ day of 
______________ 201__, this Call Order is made pursuant to the terms of the Agreement between the 
Parties entitled, “Document 00520 Agreement for Electric Utility Substructure and Aerial Fiber Optic 
Cable Master Construction Agreement Project 2004D” (“Agreement’) the terms of which are incorporated 
by this reference.  This Call Order describes the Services to be provided to the City of Santa Clara, 
California (“City”) by [INSERT CONTRACTOR'S NAME] (“Contractor”).  The attached Engineer’s Plans 
and Drawings and accompanying Call Order Unit Price Spreadsheet(s) contain a complete 
description and cost basis of the Services to be performed under this Call Order and shall proceed 
starting _______________________.  In no event shall the amount paid to the Contractor for the 
Services provided to City by the Contractor under this Call Order, including all fees or pre-approved costs 
and/or expenses, exceed *spell out dollar amount [$INSERT NUMERIC DOLLAR AMOUNT), subject to 
budgetary appropriations and the terms of the Agreement. 

The work will be completed within ______ days if it is not completed within _____ days of starting 
liquidated damages of $_________/day shall be assessed. 

The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the 
following signatures of their duly authorized representatives. 

 

[INSERT CONTRACTOR'S NAME]   City of Santa Clara, California 
A [INSERT STATE NAME] corporation  a chartered California municipal corporation 
   
   
By:  By: John C. Roukema 
Title:   Title: Director of Electric Utility 
   
Address:   Address: 1500 Warburton Ave.  

Santa Clara, CA  95050 

Telephone:
  

  Telephone:  (408) 615-6601 

Fax:    Fax:  (408) 249-0217 
     
Dated:    Dated:   
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

20-727 Agenda Date: 9/1/2020

REPORT TO COUNCIL

SUBJECT
Action on Contracts for Silicon Valley Power [Council Pillar: Deliver and Enhance High Quality
Efficient Services and Infrastructure] as follows, authorize the City Manager to execute:

1. Amendment No. 1 to the Agreement for the Performance of Services with Eagle Security
Services / Cerny’s Locksmith;

2. Agreement for Services with Montrose Air Quality Services, LLC in an amount not to exceed
$415,705 for the period of September 1, 2020 through December 31, 2025;

3. Amendment No. 1 to the Agreement for Services with Quality Assurance Engineering, Inc. dba
Consolidated Engineering Laboratories extending the term through September 30, 2022;

4. Amendment No. 1 to Contract No. 2004D with Daleo, Inc. authorizing staff to issue call orders
through July 31, 2021;

5. Amendment No. 1 to the Agreement for Services with Document Management Technologies,
LLC in an amount not to exceed $230,000 for the period September 5, 2020 through
September 5, 2022; and,

6. Add or delete services consistent with the scope of the agreements, and allow future rate
adjustments subject to request and justification by contractor, approval by the City, and the
appropriation of funds.

BACKGROUND
To meet its mission and goals, City of Santa Clara’s Electric Department, Silicon Valley Power (SVP),
requires specialized contractors for a variety of services including:

· Physical security including locksmith, video cameras, and card key access entry

· Power Plant Source and RATA Testing

· Materials Testing and Special Construction Inspections

· Electric Utility Substructure and Aerial Fiber Optic Cable Construction

· Document Management

DISCUSSION

Maintenance of Physical Security Assets
In 2015, the City entered into an agreement with Eagle Security Service/Cerny's Locksmith (Eagle).
Eagle provides services associated with security systems for SVP’s facilities including locksmith
services, card access, and external video cameras.  The services in this agreement included
installation of video camera and card access system including hardware, installation, and necessary
cabling to commission the system.  Recent activity needs under this contract include equipment
replacement or upgrade to address changing regulatory security requirements and to minimize
employee contact due to the pandemic.  As a result, staff recommends increasing maximum
compensation by $85,000, from $135,000 to $220,00 to address new physical security needs such
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as social distance protocols and work associated with access to new substations.  Rates have
increased four percent per year during the term of the agreement.  Staff will initiate a Request for
Proposals (RFP) for these services in fall of this year.

Power Plant Source and RATA Testing
To meet required Environmental Protection Agency (EPA), requirements, SVP is required to provide
regular emissions source testing and annual Continuous Emission Monitoring System (CEMS)
Relative Accuracy Test Audit (RATA) testing at the three power plants located in Santa Clara.  Annual
testing is required for the Donald Von Raesfeld Power Plant and the Cogeneration Power Plant and
biennial testing is required at the Gianera Power Plant. In 2019, the City issued an RFP for these
services and, five (5) firms submitted responsive proposals.  A team of evaluators reviewed the
responses and completed a scoring process based on experience, technical approach, and cost.
Based on this process, staff recommended award of contract to Montrose Air Quality Services, LLC.
(Montrose) in an amount not to exceed $415,705 for the period of September 1, 2020 through
December 31, 2026.

Materials Testing and Special Construction Inspections
On November 21st, 2017, Council approved a services agreement for Quality Assurance Engineering,
Inc. dba Consolidated Engineering Laboratories (Consolidated Engineering) to provide materials
testing and special construction inspections for Silicon Valley Power’s capital construction program.
SVP’s capital program includes construction of electric transmission, substation and distribution
facilities to provide services to existing customers while meeting future load growth needs.  This
contact was awarded through a competitive RFP process. Consolidated Engineering is a professional
firm that specializes in performing materials testing and special construction inspections required by
the City’s Building Division to be performed during certain stages of construction.  Staff recommends
the extension of this agreement to September 30, 2022 to support substation construction that is
already in progress.

Electric Utility Substructure and Aerial Fiber Optic Cable Construction
On July 18, 2017, after completion of a competitive Public Works bid process, Council authorized a
construction agreement with Daleo, Inc (Daleo) for the Electric Utility Substructure and Aerial Fiber
Optic Cable Master projects. Daleo’s services include supporting electric utility substructure and
aerial fiber optic projects to construct extensions, capital repairs and maintenance to SVP’s
operations as well as to maintain and extend dark fiber infrastructure to customers.  SVP provides
dark fiber services to customers including large businesses, fiber carriers, data centers, and the
Santa Clara Unified School District promoting economic development and technology services to the
community.  The agreement with Daleo was anticipated to have cost of up to $2 million per year for
three years.  Over $4 million is remaining of this contract balance as development and capital
programs have been delayed. Staff recommends extending this agreement one year and authorizing
staff to issue call orders under this specification through July 31, 2021.  During this time staff will
complete a completive bid process.  After three years using fixed rates, the contractor has justified a
15% - 19% rate increase which staff has determined is consistent with increases in prevailing wage
rates and increases in construction costs for this area.

Document Management
On September 5, 2017, the City entered into a three-year Agreement for the Performance of Services
with Document Management Technologies, LLC to provide scanning, document conversion, PDF
optimization and cataloging of the Electric Departments contracts into a database that supports SVP
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staff in maintaining hundreds of agreements associated with the power utility.  The agreement in
2017 was a sole source agreement to support a custom database developed by the vendor in 2008.
Staff recommends extending the agreement through September 5, 2022 and increasing maximum
compensation by $100,000 from $130,000 to $230,000.  During this time, SVP staff will continue to
coordinate with the City Clerk’s office on the implementation of Laserfiche that is anticipated to
duplicate the functionality of this agreement.  Some of the additional funding is to address potential
additional needs to support the Laserfiche transition.  In the event that the Laserfiche transition is
completed before end of the new contract term, the agreement may be terminated with a thirty-day
notice.

ENVIRONMENTAL REVIEW
The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(4) in that it is a
fiscal activity that does not involve commitment to a specific project which may result in potential
significant impact on the environment.

FISCAL IMPACT
The cost of these proposed agreements are as follows:

Maintenance of Security Assets (Eagle):  Staff recommends increasing this contract from $135,000 to
$220,000 for a five-year period ending December 23, 2020.

Power Plant Source and Rata Testing (Montrose):  Staff recommends authorizing the City manager to
execute an agreement with Montrose Air Quality Services, LLC. in an amount not to exceed
$415,705 for the period of September 1, 2020 through December 31, 2026.

Materials Testing and Special Inspections (Consolidated Engineering):  Staff recommends extending
the term of this agreement from September 30, 2020 to September 30, 2022 with no change to the
contract value of $250,000.

Electric Utility Substructure and Aerial Fiber Optic Cable Construction (Daleo):  Staff recommends
extending the term of this agreement authorizing call orders to be issued through July 31, 2021 with
no change to the contract value of $6,000,000.

Document Management (Document Management Technologies, LLC): Staff recommends increasing
the not to exceed amount from $130,000 to $230,000 and extending the term from September 5,
2020 to September 5, 2022.

Sufficient funds are available in the Electric Department operating and Capital Improvement Program
(CIP) budget for FY 2020/2021 for each respective agreement, listed as follows:

· Eagle - Utility Operations - SVP Systems Support program

· Montrose - Utility Operations - Generation program

· Consolidated Engineering - Serra Substation Re-build and Transmission System
Reinforcements CIP projects

· Daleo - Fiber Development, Design, and Expansion, and New Business Estimate Work CIP
projects, and Utility Operations - Transmission and Distribution program
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· Document Management - Business Services - Risk Management program

Funds required for these agreements in future years will be included in proposed budgets for those
corresponding years.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the City Manager to execute Amendment No. 1 to the Agreement for the Performance

of Services with Eagle Security Services / Cerny’s Locksmith;
2. Authorize the City Manager to execute an Agreement for Services with Montrose Air Quality

Services, LLC in an amount not to exceed $415,705 for the period of September 1, 2020 through
December 31, 2025;

3. Authorize the City Manager to execute Amendment No. 1 to the Agreement for Services with
Quality Assurance Engineering, Inc. dba Consolidated Engineering Laboratories extending the
term through September 30, 2022;

4. Authorize the City Manager to execute Amendment No. 1 to Contract No. 2004D with Daleo,
Inc. authorizing staff to issue call orders through July 31, 2021;

5. Authorize the City Manager to execute Amendment No. 1 to the Agreement for Services with
Document Management Technologies, LLC in an amount not to exceed $230,000 for the period
September 5, 2020 through September 5, 2022; and,

6. Authorize the City Manager to add or delete services consistent with the scope of the
agreements, and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Proposed Amendment No. 1 with Eagle Security / Cerny’s Locksmith
2. Original Agreement with Eagle Security/Cerny’s Locksmith
3. Proposed Agreement with Montrose Air Quality Services, LLC
4. Proposed Amendment No. 1 with Quality Assurance Engineering, Inc. dba Consolidated

Engineering Laboratories
5. Original Agreement with Quality Assurance Engineering, Inc. dba Consolidated Engineering

Laboratories
6. Proposed Amendment No. 1 with Daleo, Inc.
7. Original Contract with Daleo, Inc.
8. Proposed Amendment No. 1 with Document Management Technologies, LLC
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9. Original Agreement with Document Management Technologies, LLC
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AMENDMENT NO. 1 
CITY OF SANTA CLARA CONTRACT NO. 2004D 

ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE 
MASTER CONSTRUCTION AGREEMENT 

DOCUMENT 00520 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA AND DALEO, INC., 

PREAMBLE 

This agreement ("Amendment No. 1 ") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Daleo, Inc., a 
California corporation, with its primary business address located at 550 E Luchessa 
Avenue, Gilroy, CA ("Contractor"). City and Contractor may be referred to individually 
as a 'Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled 'City of Santa Clara 
Contract No. 2004D Electric Utility Substructure and Aerial Fiber Optic Cable 
Master Construction Agreement Document 00520 dated on or about August 11, 
2017 (Agreement); 

B. The Agreement and its amendments are collectively referred to herein as the 
"Agreement as Amended"; and 

C. The Parties entered into the Agreement as Amended for the purpose of having 
Contractor provide the installation and testing of underground power utility 
substructures and the Parties now wish to amend the Agreement as Amended to 
clarify the Contract Time and not to exceed value of the Agreement. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Document 00520 Article 3. "Contract Time and Liquidated Damages" Section 3.1 
is hereby amended to read as follows: 

Contractor shall commence Work at the Site on the date established in each Call 
Order (Document 00520), as executed. The City reserves the right to modify or 
alter the Commencement Date of the Work due to the need to complete other 
City provided work at the Site. Contractor shall complete the Work following the 
schedule provided in each Call Order. 

City shall not issue Call Orders after July 31, 2021. 

Amendment No. 1 to Agreement/ ACT Environmental 
Rev. 08/2020 

Page 1 



2. Document 00520 Article 4. "Total Contract Price" is hereby amended to read as 
follows: 

City shall pay Contractor for the completion of the Work performed under each 
Call Order subsequently executed by the Parties for work to be performed, plus 
any change orders, liquidated damages for each Call Order. The Total Contract 
Price shall not exceed $6,000,000. 

3. Document 00311 - Schedule of Unit Bid Prices is amended and replaced with 
Document 00311 - Schedule of Unit Bid Prices Effective September 1, 2020 

4. Document 00312- Daily Hourly Bid Schedule is amended and replaced with 
Document 00312- Daily Hourly Bid Schedule Effective September 1, 2020. 
Notes to this Daily Hourly Bid Schedule shall supersede terms of Document 
00301 "Unit Bid Pricing Instructions to Bidders" where there is a conflict (overtime 
and equipment rental hourly rates. 

5. Document 00521 - Call Order No._ (Sample) is amended and replaced with 
Document 00521 - Call Order No._ (Sample) Updated September 1, 2020 

6. Document 00522 - Change to Call Order No._ (Sample) is incorporated into 
the Agreement. 

7. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect. In case of a conflict in the terms of 
the Agreement and this Amendment No. 1, the provisions of this Amendment No. 
1 shall control. 

Amendment No. 1 to Agreement Daleo, Inc. Page 2 
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The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Approved as to Form: 

c._ C!./4 
ff,-. BRIAN DOYLE 

City Attorney 

Dated: 

11 (DEAN AJ. ANTANA 
'V' City Manag r 

"CITY" 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

DALEO, INC. 

---jj'---71r,-:;;:~<:::::::"=;:::---=-t---- __._ ____ _ 

By (Signature): -~'""""'"".\-------.+--1---"r-----,----­
Name: -~..,.__-"'-'=-c..,=,__--l,,.,<CL....,L:!l.......:.-=-.!._-+-___ _ 

Title: - ---~~-~---------Principal Place of 
Business Address: <':Cc) E, LJ s..,..k, <-<-- ·A V±v~ 

Email Address: G , \ ,,-~LC?,,_ q W 26 
Telephone: ( ) dvt1J'-j ~ c.\...-.§:,,..:c_ .~~ 

Fax: ( ) l..\.09:i q- '--\ (Q ~ lp 'Z., 
~-.. c=-o=-N--T=R=-A- c=-=T--O.....,,R::-:-:,,~--------
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DOCUMENT 00311 

SCHEDULE OF UNIT BID PRICES 

Cover Sheet 

CONTRACT NO. 2004D 

ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE MASTER 

CONSTRUCTION AGREEMENT 

Rev: 04110117 00311-1 Schedule of Unit Bid Prices 



Number 

100 

101 

110 

111 

112 

122 

123 

Number 

200 

201 

220 

221 

222 

223 

224 

225 

240 

Contract 20040 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Unit Schedule A Unit Schedule B 

Trench Dirt (Depth) Unit 
QTY PRICE QTY PRICE 

Trench Dirt (Up to 40" Depth) LFT 1-100 $65.18 101+ $44.44 

Trench Dirt (Up to 60" Depth) LFT 1-100 $92.43 101+ $56.29 

Trench Manual (30"Depth) LFT 1-20 $80.58 21+ $80.58 

Trench Manual (40"Depth) LFT 1-20 $91.84 21+ $91.84 

Trench Manual (48"0epth) LFT 1-20 $103.69 21+ $103.69 

Place Conduits in Trench FT 1-100 $14.22 21+ $11.85 

Place Conduits w/Spacers , Each New Level FT 1-100 $7.11 21+ $7.11 

Unit Schedule A Unit Schedule B 

Conventional Direrctlonal Core Bore Unit 
QTY PRICE QTY PRICE 

Conventional Bore 1- 2" FT 1-20 $40.29 21+ $40.29 

Conventional Bore 1 - 4" FT 1-20 $55.70 21+ $55.70 

Directional Bore 1 - 2" HOPE FT 1-200 $87.10 201+ $45.03 

Directional Bore 2 - 2" HOPE FT 1-200 $88.28 201+ $46.22 

Directional Bore 3 - 2" HOPE FT 1-200 $89.47 201+ $47.40 

Directional Bore 4 - 2" HOPE FT 1-200 $90.65 201+ $48.59 

Directional Bore 1- 4" PVC FT 1-200 $91.84 201+ $49.77 

Directional Bore 1-5" PVC FT 1-200 $94.80 201+ $53.33 

Core Bore up to 5" diameter EA 1-5 $474.00 6+ $474.00 



Number 

300 

301 

302 

303 

310 

311 

312 

320 

360 

351 

352 

353 

354 

Contract 20040 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Unit Schedule A Unit Schedule B 
Place Facility Unit 

QTY PRICE QTY PRICE 

Place in conduit or casing - 1 locate wire FT 1-200 $1.19 200-500 $1.01 

Place in conduit or casing - maxcell FT 1-200 $4.74 200-500 $2.96 

Place in conduit or casing - Up to 4 innerducts FT 1-200 $5.93 200-500 $4.74 

Place In Interior conduit raceway or rack lnnerduct FT 1-200 $9.48 200-500 $8.30 

Place Up to 1" Fiber into Building FT 1-200 $5.93 200-500 $4.74 

Place In Conduit , Casing or Maxcell 
FT 1-200 $4.74 200-500 $1.60 

Fiber Optic Cable 

Place In Occupied Conduit or Casing / 1 Pull 
FT 1-200 $3.56 200-500 $2.96 

Maxcell 

Remove Up to 1" Non-Working Cable from Plant FT 1-200 $4.74 200-500 $3.56 

Install 2-Post 19-lnch Rack in Building FT 1-2 $592.50 3+ $592.50 

Install and Splice 24 Port 
FT 1-2 $1 ,422.00 3+ $1,422.00 

Patch panel in Rack 

Install and Splice 48 Port 
FT 1-2 $1,777.50 3+ $1,777.50 

Patch panel in Rack 

Install and Splice 72 Port 
Each 1-2 $2,014.50 3+ $2,014.50 

Patch panel in Rack 

Install and Splice 96 Port 
Each 1-2 $2,370.00 3+ $2,370.00 

Patch panel in Rack 



Number 

400 

400A 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Unit Schedule A Unit Schedule B 
Place Facility Unit 

QTY PRICE QTY PRICE 

Install Precast B'x1 O' Primary 
FT 1-5 $8,958.60 6+ $8,958.60 Manhole oer UG 1000 

Install Owner-Furnished 48"x4B"x48" Manhole 
FT 1-5 $6,399.00 6+ $6,399.00 Trafficed Rated oer UG 301 

Install Precast 5'x1 O' Primary 
FT 1-5 $8,958.60 6+ $8,958.60 Manhole oer UG 1000 

Install Precast 4'x6' Full Traffic 
FT 1-5 $4,977.00 6+ $4,977.00 Manhole oer UG 1000 

Install Precast 4'x6' Light Traffic 
EA 1-5 $4,977.00 6+ $4,977.00 Manhole oer UG 1000 

Install 4B"x48" Splice Box Non-Traffic 
EA 1-5 $1 ,422.00 6+ $1,422.00 oer UG 1000 

Install 30"x60" Splice Box Non-Traffic 
EA 1-5 $1,422.00 6+ $1,422.00 oer UG 1000 

Install 24"x36" Splice Box Non-Traffic 
EA 1-5 $711.00 6+ $711.00 oer UG 1000 

Install 17"x30" Splice Box Non-Traffic 
EA 1-5 $296.25 6+ $296.25 oer UG 1000 

Install Single Phase Transformer Pad 
EA 1-5 $4,443.75 6+ $3,555.00 PerUG 1000 

Install Single Phase Transformer Pad 
EA 1-5 $4,977.00 6+ $4,443.75 Per UG 1000 

Furnish and Install Permanent Barrier Pipe 
EA 1-5 $355.50 6+ $355.50 oer UG 1000 

Furnish and Install Removable Barrier Pipe 
Cu.FT 1-5 $462.15 6+ $462.15 

Der UG 1000 

Install Street Light Foundation 
Cu.FT 1-5 $3,258.75 6+ $1,599.75 Per UG 1000 



Number 

500 

501 

502 

503 

504 

505 

506 

510 

511 

512 

513 

514 

515 

520 

521 

522 

523 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Unit Schedu le A Unit Schedule B 
Encasement and Backfill Unit 

QTY PRICE QTY PRICE 

Concrete Encasement YD 1-9 $414.75 10+ $272.55 

Slurry Backfill Up to 12" Depth YD 1-9 $331.80 10+ $272.55 

Slurry backfill • each additional 6" YD 1-9 $331.80 10+ $272.55 

Sand backfill up to 12" depth YD 1·5 $142.20 101+ $142.20 

Sand backfill· each additional 6" YD 1-5 $142.20 101+ $142.20 

Import backfill up to 12" depth YD 1-5 $124.43 6+ $124.43 

Impart backfill up• each additional 6" YD 1-5 $124.43 6+ $124.43 

Concrete Removal & Restoral up ta 4" In depth SOFT 1-100 $34.07 101+ $30.51 

Concrete Removal & Restoral over 4" in depth, and 
SOFT 1-100 $3.56 101+ $3.56 

each additional 2" 

Asphalt Removal & Restoral up to 4" depth SOFT 1-200 $50.36 201+ $20.74 

Asphalt Removal & Restoral over 4", Each 
SOFT 1-200 $4.75 201+ $4.75 

additional 2" 

Asphalt removal & restoral over concrete 
SOFT 1-200 $56,29 201+ $29.63 

subsurface-uc to 4" concrete 

Asphalt Removal & Restoral over Concrete 
SOFT 1-200 $9.48 201+ $9.48 

Subsurface-over 4" , Concrete each addtitional 2" 

Surface Restoration - sod SOFT 1-200 $9.48 201+ $9.48 

Surface Restoration • brick SOFT 1-200 $35.55 201+ $29.63 

Surface Restoration • decorative rock YD 1-100 $14.22 101+ $11 .85 

Surface Restoration • decorative bark YD 1-100 $9.48 101 + $7.11 



Number 

710 

711 

712 

713 

715 

716 

717 

718 

719 

720 

723 

736 

740 

741 

750 

751 

752 

753 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Aerial 
Unit Schedule A Unit Schedule B 

Unit 
QTY PRICE QTY PRICE 

Install Anchor - 8' Manta Rey EA 1-5 $711.00 6+ $651 .75 

Install Anchor 1 O' Bust Plate EA 1-5 $965,78 6+ $888.75 

Down guy - 1 OM EA 1-5 $79.40 6+ $55.70 

Sidewalk guy 1 OM EA 1-5 $337.73 6+ $272.55 

Install 1.25" self supporting Inner duct e/w mule 
FT 1-200 $20.74 201+ $17.78 tape 

Install 2" self supporting Inner duct e/w mule tape FT 1-200 $23.70 201+ $21.33 

Place Aerial Squirrel Guard 1' to 2" Street Side FT 1-200 $2.96 201+ $2.67 

Place Aerial Squirrel Guard 1' to 2" Utility 
FT 1-200 $4.74 201+ $3.85 

Easement 

Remove Squirrel Guard FT 1-200 $3,56 201+ $3.56 

Fiber Optic Riser EA 1-5 $355.50 1000+ $355,50 

Fiber optic slack storage-strand or cable mounted EA 1-5 $414.75 1000+ $414.75 

Extra high strength steel strand 1 /4" FT 1-500 $5.33 501+ $2.96 

ADSS fiber optic cable up to 1.0" dia ( owner 
FT 1-1000 $4.15 1000+ $2.37 furnished) 

ADSS fiber optic cable over 1.0" dia (owner 
FT 1-1000 $4.15 1000+ $2.37 furnished) 

Lash fiber optic cable or duct to strand FT 1-1000 $4.15 1000+ $2.96 

Overlash fiber optic cable or duct FT 1-1000 $4.74 1000+ $3.26 

Multiple strand bond EA 1-5 $27.85 6+ $27.85 

Vertical ground EA 1-5 $177.75 6+ $177.75 



Number 

760 

761 

762 

763 

764 

765 

766 

800 

801 

802 

803 

804 

805 

806 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective September 1, 2020 

Unit Schedule A Unit Schedule B 
Aerial Unit 

QTY PRICE QTY PRICE 

Cross Arm EA 1-5 $56.29 6+ $56.29 

Guard Arm Placement or Relocate EA 1-5 $177.75 6+ $177.75 

Double Guard Arm Placement or Relocate EA 1-5 $325.88 6+ $325.88 

Guard Arm Removal EA 1-5 $118.50 6+ $118.50 

Double Guard Arm Removal EA 1-5 $177.75 6+ $177.75 

Aerial Cable Wreckout Easement FT 1-1000 $4.15 1000+ $2.67 

Aerial Cable Wreckout Street EA 1-1000 $2.67 1000+ $1.96 

Move/transfer down guy or false dead end EA 1-5 $100.73 6+ $77.03 

Move/transfer Side Walk Guy EA 1-5 $248.85 6+ $219.23 

Move/transfer OHG or Vacant Strand EA 1-5 $248.85 6+ $219.23 

Move Transfer Cross Arm EA 1-5 $296.25 6+ $296.25 

Move/transfer Cable Attachment or Suspension 
EA 1-5 $207.38 6+ $177.75 

Strand 

Move/transfer one drop wire EA 1-5 $53.33 6+ $41.48 

Move/transfer one insulator bracket on a pole EA 1-5 $118.50 6+ $118.50 
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Contract 20040 

Document 00312. Daily Hourly Bid Schedule 

Effective September 1, 2020 

In the event of unusual job conditions such as but not limited to unanticipated field conditions or restricted work hours on a site, 
Contractor may substitute the unit price cost with a call order using the hourly rates plus materials cost. Markup for materials shall 
not exceed 15%. Approval for this call order is subject to justification by contractor and approval of City which shall not be 
unreasonably withheld. The call order shall include the calculation used to support the cost of the project detailed in the Call Order 
and justification for substitution of the unit price cost. 

Hourly Rates 

HOURLY DAILY 
OVERTIME (See 

Note 1) 
Number Position Name 

UNIT PRICE UNIT PRICE UNIT PRICE 

900 Foreman Aerial PER HOUR $141.45 
PER 8 HOUR 

$1,131.60 
PER HOUR OVER 8 

$198.95 
DAY HOURS IN A DAY 

901 Foreman Underground PER HOUR $135.70 
PER 8 HOUR 

$1,085.60 
PER HOUR OVER 8 

$192.05 
DAY HOURS IN A DAY 

902 Equipment Operator PER HOUR $129.38 
PER 8 HOUR 

$1,035.00 
PER HOUR OVER 8 

$183 43 
DAY HOURS IN A DAY 

903 Line Person Journeyman PER HOUR $135. 70 
PER 8 HOUR 

$1,085.60 
PER HOUR OVER 8 

$192.05 
DAY HOURS IN A DAY 

904 Line Person Apprentice PER HOUR $1 13.85 
PER 8 HOUR 

$910.80 
PER HOUR OVER 8 

$1 58.13 
DAY HOURS IN A DAY 

905 Truck Driver PER HOUR $121.33 
PER 8 HOUR 

$970.60 
PER HOUR OVER 8 

$170.20 
DAY HOURS IN A DAY 

906 Mechanic PER HOUR $129.38 
PER 8 HOUR 

$1,035.00 
PER HOUR OVER 8 

$183.43 
DAY HOURS IN A DAY 

907 Laborer PER HOUR $98.90 
PER 8 HOUR 

$791.20 
PER HOUR OVER 8 

$121 .90 
DAY HOURS IN A DAY 

908 Flagger PER HOUR $98,90 
PER 8 HOUR 

$791 20 
PER HOUR OVER 8 

$121 ,90 
DAY HOURS IN A DAY 

909 Journeyman Fiber Splicer PER HOUR $135.70 
PER 8 HOUR 

$1,085 60 
PER HOUR OVER 8 

$192.05 
DAY HOURS IN A DAY 

910 Apprentice Fiber Splicer PER HOUR $94.30 
PER 8 HOUR 

$754 40 
PER HOUR OVER 8 

$117.30 
DAY HOURS IN A DAY 

911 Two Man Crew - Substructure PER HOUR $374.90 
PER 8 HOUR 

$3,001 .50 
PER HOUR OVER 8 

$414.00 
DAY HOURS IN A DAY 

912 Four Man Crew - Substructure PER HOUR $711.28 
PER 8 HOUR 

$5,692.50 
PER HOUR OVER 8 

$893.55 
DAY HOURS IN A DAY 

Note 1: Overtime is defined as follows: Any hours over 8 hours In a single day, Saturday, Sunday, and City recognized holidays. 
Except in the case of emergency, Overtime shall be approved by the City in advance. Contractor shall notify the City as soon as 
practicable in the event that overtime is anticipated. While use of overtime shall be limited, contractor shall additional costs 
associated with remobilization if those costs can be avoided using overtime. 



Number 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

Contract 2004D 
Document 00312 - Dally Hourly Bid Schedule 

Effective September 1, 2020 

Hourly Rates - Vehicles (See Note 2) 

Vehicle Name 
HOURLY DAILY 

UNIT PRICE UNIT PRICE 

Trencher• Ditchwitch 3700 
UPT04 

$108.00 
PER 8 HOUR 

$216.00 
HOURS DAY 

Backhoe - JD 310 
UPT04 

$184.00 
PER8 HOUR 

$368.00 
HOURS DAY 

Trackhoe - John Deere 85 
UPT04 

$340.00 
PER 8 HOUR 

$680 00 
HOURS DAY 

Utility Truck E/W Tools 
UPT04 

$108.00 
PER 8 HOUR 

$216.00 
HOURS DAY 

SWheel Dump 
UPT04 

$128.00 
PER 8 HOUR 

$256.00 
HOURS DAY 

10 Wheel Dump 
UPT04 

$160.00 
PER 8 HOUR 

$320.00 
HOURS DAY 

1 Ton Pick Up 
UPT04 

$88.00 
PER 8 HOUR 

$176.00 
HOURS DAY 

Forklift· 8,000 lb. 
UPT04 

$108.00 
PER 8 HOUR 

$216.00 
HOURS DAY 

Aerial T-40C e/w tools or UPT04 
$172.00 

PER 8 HOUR 
$344.00 

eauivalent - 28 ft. HOURS DAY 

Bucket Truck Splicing - 28 ft. 
UPTO4 

$128.00 
PERBHOUR 

$256.00 
HOURS DAY 

Aerial Man Lift- 40 ft Straight 2 UPT04 
$160,00 

PER 8 HOUR 
$320,00 

Wheel Dr HOURS DAY 

Water Truck· 1800 GAL 
UPT04 

$128.00 
PER 8 HOUR 

$256.00 
HOURS DAY 

Truck, Digger Derrick E/W Tools 
UPT04 

$188,00 
PER 8 HOUR 

$376 00 
HOURS DAY 



Number 

950 

951 

952 

953 

954 

955 

956 

957 

958 

959 

960 

961 

961 A 

961B 

962 

Contract 2004D 

Document 00312 - Daily Hourly Bid Schedule 

Effective September 1, 2020 

Hourly Rates - Equipment (See Note 2) 

Equipment Name 
HOURLY DAILY 

UNIT PRICE UNIT PRICE 

Pole/Pipe Trailer 
PER 8 HOUR 

$40.00 
DAY 

Reel Trailer (all sizes) 
PER 8 HOUR 

$40,00 
DAY 

Loader - 420 Kubota/204 John UP T0 4 
$224.00 

PER 8 HOUR 
$448,00 

Deere HOURS DAY 

Tractor & Low Boy 
UPT04 

$188,00 
PER 8 HOUR 

$376.00 
HOURS DAY 

Concrete/Asphalt Cutting Tools 
PER 8 HOUR 

$120,00 
DAY 

Auger, Jacking Impaction 
UPT04 

$480.00 
PER 8 HOUR 

$960,00 
HOURS DAY 

Auger, Jacking Pushing 
UP T04 

$480,00 
PER 8 HOUR 

$960 00 
HOURS DAY 

Vibrating Tamper - 100 lb. 
PER 8 HOUR 

$96.00 
DAY 

Drums, Vibrating, Roller - 48" UPT04 
$92.00 

PER 8 HOUR 
$184.00 

Smooth HOURS DAY 

Hammer, Hydro 
UPT04 

$72.00 
PER 8 HOUR 

$144.00 
HOURS DAY 

Air Compressor. CFM 185 
UPT04 

$84.00 
PER 8 HOUR 

$168,00 
HOURS DAY 

Hydro Vac 
UPT04 

$540.00 
PER 8 HOUR 

$1 ,080.00 I HOURS DAY 

Vacuum Excavator - 12 Yard Cap 
UPT04 

$540,00 
PER 8 HOUR 

$1,080.00 
HOURS DAY 

Vacuum Excavator; 500 -800 Gal UPT04 
$340.00 

PERS HOUR 
$680.00 

Cao HOURS DAY 

Truck Mounted Rodder 
UPT04 

$140.00 
PER 8 HOUR 

$280.00 
HOURS DAY 



Contract 2004D 

Document 00312 - Daily Hourly Bid Schedule 
Effective September 1 2020 

' 
Hourly Rates - Equipment (See Note 2) 

Number Equipment Name 
HOURLY DAILY 

UNIT PRICE UNIT PRICE 

963 Compactor - 18" Diesel Plate 
UPT04 

$48.00 
PERS HOUR 

$96,00 
HOURS DAY 

964 Directional Drill Rig - Ditch Witch UPT04 
$560.00 

PER 8 HOUR 
$1 ,120.00 JT 1720 HOURS DAY 

964A Directional Drill 7 X 11 
UPT04 

$560.00 
PERS HOUR 

$1 ,120.00 
HOURS DAY 

964B Directional Drill 24 X 40 UPTO4 
$1 ,040.00 

PER 8 HOUR 
$2,080.00 HOURS DAY 

965 Mud Tank/Trailer 
UPTO4 

$240.00 
PER 8 HOUR 

$480.00 
HOURS DAY 

968 Vacuum Trailer 
UPTO4 

$108,00 
PER 8 HOUR 

$216.00 
HOURS DAY 

967 Street Sweepers - Laymore 
UPTO4 

$120.00 
PER 8 HOUR 

$240.00 HOURS DAY 

968 Arrow Board PER 8 HOUR 
$120,00 

DAY 

969 Mini Excavator - John Deere 27 or UPTO4 
$108.00 

PER B HOUR 
$216.00 smaller HOURS DAY 

981 Warning Signs (each) 
PER 8 HOUR 

$24.00 
DAY 

Manhole Package (MH 
PER 8 HOUR 982 guard, Blower w/hose,pump,gas 

DAY 
$16.00 

tocf<>,I 

983 Arrow Board (each) PER 8 HOUR 
$80.00 

DAY 

984 Tree Trimming UPTO4 
$1 ,499.60 

PER 8 HOUR 
$3,001 .50 

HOURS DAY 

985 Rod& Rope 
UPT04 

$1 ,499.60 
PER 8 HOUR 

$3,001.50 HOURS DAY 

986 Grinder 20"x28" 
UPTO4 

$520.00 
PER 8 HOUR 

$1,040.00 HOURS DAY 

Note 2: Where equipment model numbers are listed. Contractor may substitute for similar 
equipment provided that the substituted equipment can perform similar functions without additional 
time or other costs to the City. 

In some cases, Contractor may pass-through cost such as, but not limited to: traffic control costs 
and other subcontracted actillities to complete activities required by the City. When these Pass­
Through Costs occur, Contractor will invoice SVP for these costs with a markup not to exceed 
15%. Contractor shall provide supporting documentalion such as invoices or receipts for all Pass­
Through costs. Except in the case of emergency, Contractor will notify the City in advance when 
these costs are anticipated. 



Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D 

DOCUMENT 00521 

CALL ORDER NO .. __ (Sample) 

Updated September 1, 2020 
For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement 

Contract No. 2004D 

The Parties to this Call Order No. __ ("Contractor Call Order'') agree that on this __ day of 
______ 202_, this Call Order is made pursuant to the terms of the Agreement between the 
Parties entitled, "Document 00520 Agreement for Electric Utility Substructure and Aerial Fiber Optic 
Cable Master Construction Agreement Project 2004D" ("Agreement') the terms of which are incorporated 
by this reference. This Call Order describes the Services to be provided to the City of Santa Clara, 
California ("City") by [INSERT CONTRACTOR'S NAME] ("Contractor''). The attached Engineer's Plans 
and Drawings and accompanying Call Order Unit Price Spreadsheet(s) contain a complete 
description and cost basis of the Services to be performed under this Call Order and shall proceed 
starting ---------~· In no event shall the amount paid to the Contractor for the 
Services provided to City by the Contractor under this Call Order, including all fees or pre-approved costs 
and/or expenses, exceed •spell out dollar amount [$INSERT NUMERIC DOLLAR AMOUNT), subject to 
budgetary appropriations and the terms of the Agreement. 

The work will be completed within ___ days of authorization by City for Contractor to begin work on 
site. If work is not completed within __ days of starting liquidated damages of$ /day shall 
be assessed. 

The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the 
following signatures of their duly authorized representatives. 

[INSERT CONTRACTOR'S NAME] City of Santa Clara, California 
A [INSERT STATE NAME] corporation a chartered California municipal corporation 

By: By: 
Title: Title: Assistant Director 

Address: Address: 
881 Martin Ave. 
Santa Clara, CA 95050 

Telephone: Telephone: 

e-mail: e-mail: 

Dated: Dated: 

Rev.Aug,2020 00521 - 1 Call Order No 



Electric Utillty Substructure and Aerial Fiber Optic Cable Master Construction Agreement CONTRACT NO. 2004D 

DOCUMENT 00522 

CHANGE TO CALL ORDER NO .. ___ (.Sample) 

Updated September 1, 2020 

For Electric Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement 

Contract No. 2004D 

The Parties to this Call Order No. __ ("Contractor Call Order") agree that on this __ day of 
______ 202_, the Parties entered into a Call Order Number _______ pursuant 
to the terms of the Agreement between the Parties entitled, "Document 00520 Agreement for Electric 
Utility Substructure and Aerial Fiber Optic Cable Master Construction Agreement Project 2004D" 
("Agreement') the terms of which are incorporated by this reference. That Call Order describes the 
Services to be provided to the City of Santa Clara, California ("City") by Contractor. As a result of 
unanticipated conditions resulting in addition(s), deletion(s), or revision(s) to the Work outlined in the Call 
Order, the Call Order is modified as outlined in the attached Engineer's Plans and Drawings and 
accompanying Call Order Unit Price Spreadsheet(s) which contain a complete description and 
cost basis of the Services to be performed under this Change to Call Order No. ____ and 
shall proceed starting _________ _ 

A significant element of the consideration between the Parties which fonmed the basis for this Change to 
Call Order is that it includes all of the costs related to the changes in the Scope of Work to be performed 
by the Contractor. As an integral part of the consideration for this Change Order, any Work performed or 
to be performed as a result of this Change Order and any direct or indirect costs related to such Work 
(including, but not limited to, any and all home office overhead, special overhead, delay costs, costs 
incurred due to lost efficiency or contract delays of any kind) have been included in the Description of 
Changes to be made noted in the attachments. The Parties agree that all other terms and conditions 
included in the Contract Documents and all previous Call Orders, Change Orders to Call Orders, and 
Change Orders which have not been addressed in this Change Order shall remain unchanged and 
continue in full force and effect. This Change Order may be executed in counterparts, each of which 
when executed shall constitute a duplicate original. By signing below, Contractor affirms under penalty 
of perjury under the laws of the State of California that this Change Order is a true and correct claim for 
necessary additional work, and is not a false claim under Government Code§ 12650 et seq. 

In no event shall the amount paid to the Contractor for the Services provided to City by the Contractor 
under this Call Order, including all fees or pre-approved costs and/or expenses, exceed *spell out dollar 
amount [$INSERT NUMERIC DOLLAR AMOUNT), subject to budgetary appropriations and the terms of 
the Agreement. 

The work will be completed within ___ days of authorization by City for Contractor to begin work on 
site. If work is not completed within __ days of starting liquidated damages of $ ___ ~/day shall 
be assessed. 

Rev. Aug, 2020 00521 - 1 Call Order No 



The Parties acknowledge and accept the terms and conditions of this Call Order as evidenced by the 
following signatures of their duly authorized representatives. 

[INSERT CONTRACTOR'S NAME] City of Santa Clara, California 
A [INSERT STATE NAME] corporation a chartered California municipal corporation 

By: By: 
Title: Title: Assistant Director 

Address: __________ _ Address: 
881 Martin Ave. 
Santa Clara, CA 95050 

Telephone: __________ _ Telephone: 

e-mail: ___________ _ e-mail: 

Dated: ___________ _ Dated: 

Rev.Aug,2020 00521 - 1 Cal/Order No 



Ebix Insurance No. S200003802 

AMENDMENT NO. 2 
CITY OF SANTA CLARA CONTRACT NO. 2004D 

ELECTRIC UTILITY SUBSTRUCTURE AND AERIAL FIBER OPTIC CABLE 
MASTER CONSTRUCTION AGREEMENT 

DOCUMENT 00520 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA AND DALEO, INC., 

PREAMBLE 

This agreement ("Amendment No. 2") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation ("City" or "Owner") and Daleo, 
Inc., a California corporation, with its primary business address located at 550 E 
Luchessa Avenue, Gilroy, CA ("Contractor"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement. " 

RECITALS 

A. The Parties previously entered into an agreement entitled "City of Santa Clara 
Contract No. 2004D Electric Utility Substructure and Aerial Fiber Optic Cable 
Master Construction Agreement Document 00520 dated on or about August 11 , 
2017 (Agreement); 

B. The Parties executed Amendment No 1 to this Agreement on October 8, 2020; 

C. The Agreement and its amendments are collectively referred to herein as the 
"Agreement as Amended"; and 

D. The Parties entered into the Agreement as Amended for the purpose of having 
Contractor provide the installation and testing of underground power utility 
substructures and the Parties now wish to amend the Agreement as Amended to 
extend the Contract Time, incorporate additional documents, and update rate 
tables. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Document 00520 Article 3. "Contract Time and Liquidated Damages" Section 3.1 is 
hereby amended to read as follows: 

Contractor shall commence Work at the Site on the date established in each Call 
Order (Document 00520), as executed. The City reserves the right to modify or alter 
the Commencement Date of the Work due to the need to complete other City 
provided work at the Site. Contractor shall complete the Work following the schedule 
provided in each Call Order. 

City shall not issue Call Orders after July 31, 2022. 

2. Document 00311 - Schedule of Unit Bid Prices is amended and replaced with 
Document 00311 - Schedule of Unit Bid Prices Effective August 1, 2021 

Amendment No. 2 to Agreement Daleo, Inc. 
Rev. 07/2021 



3. Document 00312- Daily Hourly Bid Schedule is amended and replaced with 
Document 00312 - Daily Hourly Bid Schedule Effective August 1, 2021. 

4. Document 00 54 33 - Digital Data Protocol is incorporated into the Agreement. 

5. Document 00 73 43 - Labor and Wage Rate Requirements is incorporated into the 
Agreement. 

6. Document 00 43 36 - Subcontractors List is incorporated into the Agreement. 

7. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect. In case of a conflict in the terms of the 
Agreement and this Amendment No. 1, the provisions of this Amendment No. 1 shall 
control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Approved as to Form: Dated: -------------

BRIAN DOYLE 
City Attorney 

"CITY" 

DEANNAJ. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241 -6771 

DALEO, INC. 
a California corporation 

Dated: ~ Hr"-r--~;::::;;;;::z----------
B y (Signature): --;~~----__;:,"'<;:------ --

Name: _.__ _________ ______ _ 
Title: -----------------

Principal Place of 7190 Forest Street 

Business Address: Gilroy, CA 95020 -~~--------------
Te I e phone: -(~40_8~)_8_46_-_92_6_1 _________ _ 

Fax: (408) 846-9611 

"CONTRACTOR" 

Amendment No. 2 to Agreement Daleo, Inc. 
Rev. 07/2021 
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100 

101 

110 

111 

112 

122 

123 

Number 

200 

201 

220 

221 

222 

223 

224 

225 

240 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Trench Dirt (Depth) Unit 

QTY PRICE QTY PRICE 

Trench Dirt (Up to 40" Depth) LFT 1-100 $68.44 101+ $46.66 

Trench Dirt (Up to 60" Depth) LFT 1-100 $97.05 101+ $59.10 

Trench Manual (30"Depth) LFT 1-20 $84.61 21+ $84.61 

Trench Manual (40"Depth) LFT 1-20 $96.43 21+ $96.43 

Trench Manual (48"Depth) LFT 1-20 $108.87 21+ $108.87 

Place Conduits in Trench FT 1-100 $14.93 21+ $12.44 

Place Conduits w/Spacers , Each New Level FT 1-100 $7.47 21+ $7.47 

Unit Schedule A Unit Schedule B 
Conventional Direrctlonal Core Bore Unit 

QTY PRICE QTY PRICE 

Conventional Bore 1- 2" FT 1-20 $42.30 21+ $42.30 

Conventional Bore 1 - 4" FT 1-20 $58.49 21+ $58.49 

Directional Bore 1 - 2" HOPE* FT 1-200 $87.10 201+ $45.03 

Directional Bore 2 - 2" HOPE* FT 1-200 $88.28 201+ $46.22 

Directional Bore 3 - 2" HOPE* FT 1-200 $89.47 201+ $47.40 

Directional Bore 4 - 2" HOPE* FT 1-200 $90.65 201+ $48.59 

Directional Bore 1- 4" PVC* FT 1-200 $91.84 201+ $49.77 

Directional Bore 1-5" PVC* FT 1-200 $94.80 201+ $53 .33 

Core Bore up to 5" diameter EA 1-5 $497.70 6+ $497.70 

*For Item Numbers 220 221 , 222, 223, 224, 225; Contractor shall purchase conduits (PVC - HOPE) and all associated 
parts and invoce City for costs plus 15%. Contractor shall provide supporting documentation such as invoices or 
receipts for such materials .. 
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300 

301 

302 
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310 

311 

312 

320 

350 

351 

352 

353 

354 

Contract 20040 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Place Facility Unit 

QTY PRICE QTY PRICE 

Place in conduit or casing - 1 locate wire FT 1-200 $1.25 200-500 $1 .06 

Place in conduit or casing - maxcell FT 1-200 $4.98 200-500 $3.11 

Place in conduit or casing - Up to 4 innerducts FT 1-200 $6.23 200-500 $4.98 

Place in Interior conduit raceway or rack innerduct FT 1-200 $9.95 200-500 $8.74 

Place Up to 1" Fiber into Building FT 1-200 $6.23 200-500 $4.98 

Place in Conduit , Casing or Maxcell 
FT 1-200 $4.98 200-500 $1 .68 

Fiber Optic Cable 

Place In Occupied Conduit or Casing / 1 Pull 
FT 1-200 $3.74 200-500 $3.11 

Maxcell 

Remove Up to 1" Non-Working Cable from Plant FT 1-200 $4.98 200-500 $3.74 

Install 2-Post 19-lnch Rack in Building FT 1-2 $621 .60 3+ $621 .60 

Install and Splice 24 Port 
FT 1-2 $1,493.10 3+ $1 ,493.10 

Patch panel in Rack 

Install and Splice 48 Port 
FT 1-2 $1,866.38 3+ $1 ,866.38 

Patch panel in Rack 

Install and Splice 72 Port 
Each 1-2 $2,115.23 3+ $2,115.23 

Patch panel in Rack 

Install and Splice 96 Port 
Each 1-2 $2,488.50 3+ $2,488.50 

Patch panel in Rack 



Number 

400 

400A 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Place Facility Unit 

QTY PRICE QTY PRICE 

Install Precast 8'x1 O' Primary 
FT 1-5 $9,406.53 6+ $9,406.53 

Manhole oer UG 1000 

Install Owner-Furnished 48"x48"x48" Manhole 
FT 1-5 $6,718.95 6+ $6,718.95 

Trafficed Rated oer UG 301 

Install Precast 5'x1 O' Primary 
FT 1-5 $9,404.43 6+ $9,404.43 

Manhole oer UG 1000 

Install Precast 4'x6' Full Traffic 
FT 1-5 $5,225.85 6+ $5,225.85 

Manhole oer UG 1000 

Install Precast 4'x6' Light Traffic 
EA 1-5 $5,225.85 6+ $5,225.85 

Manhole oer UG 1000 

Install 48"x48" Splice Box Non-Traffic 
EA 1-5 $2 ,623.95 6+ $2 ,623.95 

oer UG 1000 

install 30"x60" Splice Box Non-Traffic 
EA 1-5 $1,493.10 6+ $1 ,493 .10 

oer UG 1000 

Install 24"x36" Splice Box Non-Traffic 
EA 1-5 $746.55 6+ $746.55 

oer UG 1000 

Install 17"x30" Splice Box Non-Traffic 
EA 1-5 $311.06 6+ $311 .06 

oer UG 1000 

Install Single Phase Transformer Pad 
EA 1-5 $4,665.94 6+ $3,732.75 

Per UG 1000 

Install Single Phase Transformer Pad EA 1-5 $5,225.85 6+ $4 ,665.94 
Per UG 1000 

Furnish and Install Permanent Barrier Pipe 
EA 1-5 $372.75 6+ $372.75 

oer UG 1000 

Furnish and Install Removable Barrier Pipe 
Cu.FT 1-5 $485.26 6+ $485.26 

oer UG 1000 

Install Street Light Foundation 
Cu.FT 1-5 $3,421 .69 6+ $1,679.74 

Per UG 1000 



Number 

500 

501 

502 

503 

504 

505 

506 

510 

511 

512 

513 

514 

515 

520 

521 

522 

523 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Encasement and Backfill Unit 

QTY PRICE QTY PRICE 

Concrete Encasement YD 1-9 $435.49 10+ $286.18 

Slurry Backfill Up to 12" Depth YD 1-9 $348.39 10+ $286.18 

Slurry backfill - each additional 6" YD 1-9 $348.39 10+ $286.18 

Sand backfill up to 12" depth YD 1-5 $149.31 101+ $149.31 

Sand backfill - each additional 6" YD 1-5 $149.31 101+ $149.31 

Import backfill up to 12" depth YD 1-5 $130.65 6+ $130.65 

Import backfill up - each additional 6" YD 1-5 $130.65 6+ $130.65 

Concrete Removal & Restoral up to 4" in depth SOFT 1-100 $35.77 101+ $32.04 

Concrete Removal & Restoral over 4" in depth, and 
SOFT 1-100 $3.74 101+ $3.74 

each additional 2" 

Asphalt Removal & Restoral up to 4" depth SOFT 1-200 $52.88 201+ $21 .78 

Asphalt Removal & Restoral over 4", Each 
SOFT 1-200 $4.99 201+ $5.00 

additional 2" 

Asphalt removal & restoral over concrete 
SOFT 1-200 $59.10 201+ $31.11 

subsurface-uo to 4" concrete 

Asphalt Removal & Restoral over Concrete 
SOFT 1-200 $9.95 201+ $9.95 

Subsurface-over 4" , Concrete each addtitional 2" 

Surface Restoration - sod SOFT 1-200 $9.95 201+ $9.95 

Surface Restoration - brick SOFT 1-200 $37.33 201+ $31 .11 

Surface Restoration - decorative rock YD 1-100 $14.93 101+ $12.44 

Surface Restoration - decorative bark YD 1-100 $9.95 101+ $7.47 



Number 

710 

711 

712 

713 

715 

716 

717 

718 

719 

720 

723 

736 

740 

741 

750 

751 

752 

753 

Contract 2004D 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Aerial Unit 

QTY PRICE QTY PRICE 

Install Anchor - 8' Manta Rey EA 1-5 $746.55 6+ $684.34 

Install Anchor 10' Bust Plate EA 1-5 $1 ,014.07 6+ $933.19 

Down guy - 1 OM EA 1-5 $83.37 6+ $58.49 

Sidewalk guy 10M EA 1-5 $354.62 6+ $286.19 

Install 1.25" self supporting Inner duct e/w mule 
FT 1-200 $21.78 201+ $18.64 

tape 

Install 2" self supporting Inner duct e/w mule tape FT 1-200 $24.89 201+ $22.40 

Place Aerial Squirrel Guard 1' to 2" Street Side FT 1-200 $3.11 201+ $2.80 

Place Aerial Squirrel Guard 1' to 2" Utility 
FT 1-200 $5.00 201+ $4.04 

Easement 

Remove Squirrel Guard FT 1-200 $3.74 201+ $3.74 

Fiber Optic Riser EA 1-5 $373.28 1000+ $373.28 

Fiber optic slack storage-strand or cable mounted EA 1-5 $435.49 1000+ $435 .49 

Extra high strength steel strand 1 /4" FT 1-500 $5.60 501+ $3.11 

ADSS fiber optic cable up to 1.0" dia (owner 
FT 1-1000 $4.36 1000+ $2.49 

furnished) 

ADSS fiber optic cable over 1.0" dia (owner 
FT 1-1000 $4.36 1000+ $2.49 

furnished) 

Lash fiber optic cable or duct to strand FT 1-1000 $4.36 1000+ $3.11 

Overlash fiber optic cable or duct FT 1-1000 $5.00 1000+ $3.42 

Multiple strand bond EA 1-5 $29.34 6+ $29.24 

Vertical ground EA 1-5 $186.64 6+ $186.38 



Number 

760 

761 

762 

763 

764 

765 

766 

800 

801 

802 

803 

804 

805 

806 

Contract 20040 
Document 00311 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

Unit Schedule A Unit Schedule B 
Aerial Unit 

QTY PRICE QTY PRICE 

Cross Arm EA 1-5 $59.10 6+ $59.10 

Guard Arm Placement or Relocate EA 1-5 $186.64 6+ $186.64 

Double Guard Arm Placement or Relocate EA 1-5 $342.17 6+ $342.17 

Guard Arm Removal EA 1-5 $124.43 6+ $124.43 

Double Guard Arm Removal EA 1-5 $186.64 6+ $177.75 

Aerial Cable Wreckout Easement FT 1-1000 $4.36 1000+ $2.80 

Aerial Cable Wreckout Street EA 1-1000 $2.80 1000+ $2.06 

Move/transfer down guy or false dead end EA 1-5 $105 .77 6+ $80.88 

Move/transfer Side Walk Guy EA 1-5 $261.29 6+ $230.19 

Move/transfer OHG or Vacant Strand EA 1-5 $261 .29 6+ $230.19 

Move Transfer Cross Arm EA 1-5 $311.06 6+ $311.06 

Move/transfer Cable Attachment or Suspension 
EA 1-5 $217.75 6+ $186.64 

Strand 

Move/transfer one drop wire EA 1-5 $56.00 6+ $43.55 

Move/transfer one insulator bracket on a pole EA 1-5 $124.43 6+ $124.43 



Contract 2004D 

Document 00312 - Schedule of Unit Bid Prices 

Effective August 1, 2021 

In the event of unusual job conditions such as but not limited to unanticipated field conditions or restricted work hours on a site, 
Contractor may substitute the unit price cost with a call order using the hourly rates plus materials cost. Markup for materials shall ,at 
exceed 15%. Approval for this call order is subject to justification by contractor and approval of City which shall not be unreasonablV 
withheld. The call order shall include the calculation used to support the cost of the project detailed in the Call Order and justificatic ri 
for substitution of the unit price cost. 

Hourly Rates 

HOURLY DAILY OVERTIME (See Note 1) 
Number Position Name 

UNIT PRICE UNIT PRICE UNIT PRICE 

900 Foreman Aerial PER HOUR $148.52 PER 8 HOUR DAY $1,188.16 
PER HOUR OVER 8 

$208.90 
HOURS IN A DAY 

901 Foreman Underground PER HOUR $142.29 PER 8 HOUR DAY $1 ,139.92 
PER HOUR OVER 8 

$201 .65 
HOURS IN A DAY 

902 Equipment Operator PER HOUR $135.85 PER 8 HOUR DAY $1,086.80 
PER HOUR OVER 8 

$192.60 
HOURS IN A DAY 

903 Line Person Journeyman PER HOUR $142.49 PER 8 HOUR DAY $1 ,139.92 
PER HOUR OVER 8 

$201 .65 
HOURS IN A DAY 

904 Line Person Apprentice PER HOUR $119.54 PER 8 HOUR DAY $956.32 
PER HOUR OVER 8 

$166.04 
HOURS IN A DAY 

905 Truck Driver PER HOUR $127.40 PER 8 HOUR DAY $1,019.20 
PER HOUR OVER 8 

$178.71 
HOURS IN A DAY 

906 Mechanic PER HOUR $135.85 PER 8 HOUR DAY $1 ,086.80 
PER HOUR OVER 8 

$192.60 
HOURS IN A DAY 

907 Laborer PER HOUR $103.85 PER 8 HOUR DAY $830.80 
PER HOUR OVER 8 

$128.00 
HOURS IN A DAY 

908 Flagger PER HOUR $103.85 PER 8 HOUR DAY $830.80 
PER HOUR OVER 8 

$128.00 
HOURS IN A DAY 

909 Journeyman Fiber Splicer PER HOUR $142.49 PER 8 HOUR DAY $1,139.92 
PER HOUR OVER 8 

$201.65 
HOURS IN A DAY 

910 Apprentice Fiber Splicer PER HOUR $99.02 PER 8 HOUR DAY $792.12 
PER HOUR OVER 8 

$123.17 
HOURS IN A DAY 

911 Two Man Crew - Substructure PER HOUR $373.42 PER 8 HOUR DAY $2,987.36 
PER HOUR OVER 8 

$414.00 
HOURS IN A DAY 

912 Four Man Crew - Substructure PER HOUR $746.84 PER 8 HOUR DAY $5,974.72 
PER HOUR OVER 8 

$893.55 
HOURS IN A DAY 

Note 1: Except in the case of emergency, Overtime shall be approved by the City in advance. Contractor shall notify the City as so 
as practicable in the event that overtime is anticipated. While use of overtime shall be limited, contractor shall additional costs 
associated with remobilization if those costs can be avoided using overtime. 



Number 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 
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Hourly Rates - Vehicles (See Note 2) 

HOURLY DAILY 
Vehicle Name 

UNIT PRICE UNIT 

Trencher - Ditchwitch 3700 UPTO4 HOURS $108.00 PER 8 HOUR DAY 

Backhoe - JD 310 UPTO4 HOURS $184.00 PER 8 HOUR DAY 

Trackhoe - John Deere 85 UP TO 4 HOURS $340.00 PER 8 HOUR DAY 

Utility Truck E/W Tools UPTO4 HOURS $108.00 PER 8 HOUR DAY 

6 VI/heel Dump UPTO4 HOURS $128.00 PER 8 HOUR DAY 

10 VI/heel Dump UP TO4 HOURS $160.00 PER 8 HOUR DAY 

1 Ton Pick Up UPTO4 HOURS $88.00 PER 8 HOUR DAY 

Forklift - 8,000 lb. UP TO 4 HOURS $108.00 PER 8 HOUR DAY 

Aerial T -40C e/w tools or equivalent - 28 ft. UPTO4 HOURS $172.00 PER 8 HOUR DAY 

Bucket Truck Splicing - 28 ft. UPTO4 HOURS $128.00 PER 8 HOUR DAY 

Aerial Man Lift- 40 ft Straight 2 VI/heel Dr UP TO 4 HOURS $160.00 PER 8 HOUR DAY 

Water Truck - 1800 GAL UPTO4 HOURS $128.00 PER 8 HOUR DAY 

Truck, Digger Derrick E/WTools UPTO4 HOURS $188.00 PER 8 HOUR DAY 

PRICE 

$216.00 

$368.00 

$680.00 

$215.00 

$256.00 

$320.00 

$176.00 

$216.00 

$344.00 

$256.00 

$320.00 

$256.00 

$376.00 



Number 
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951 

952 

953 

954 

955 

956 

957 

958 

959 

960 

961 

961 A 

961B 
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Hourly Rates - Equipment (See Note 2) 

HOURLY DAILY 
Equipment Name 

UNIT PRICE UNIT 

Pole/Pipe Trailer PER 8 HOUR DAY 

Reel Trailer (all sizes) PER 8 HOUR DAY 

Loader - 420 Kubota/204 John Deere UP TO 4 HOURS $224.00 PER 8 HOUR DAY 

Tractor & Low Boy UPTO4 HOURS $188.00 PER 8 HOUR DAY 

Concrete/Asphalt Cutting Tools PER 8 HOUR DAY 

Auger. Jacking Impaction UP TO 4 HOURS $480.00 PER 8 HOUR DAY 

Auger, Jacking Pushing UP TO4 HOURS $480.00 PER 8 HOUR DAY 

Vibrating Tamper - 100 lb. PER 8 HOUR DAY 

Drums, Vibrating, Roller - 48" Smooth UP T04 HOURS $92.00 PER 8 HOUR DAY 

Hammer, Hydro UP TO 4 HOURS $72.00 PER 8 HOUR DAY 

Air Compressor: CFM 185 UP TO4 HOURS $84.00 PER 8 HOUR DAY 

Hydro Vac UPTO4 HOURS $540.00 PER 8 HOUR DAY 

Vacuum Excavator - 12 Yard Cap UPTO4 HOURS $540.00 PER 8 HOUR DAY 

Vacuum Excavator: 500 -800 Gal Cap UP TO 4 HOURS $340.00 PER 8 HOUR DAY 

Truck Mounted Rodder UP TO4 HOURS $140.00 PER 8 HOUR DAY 

PRICE 

$40.00 

$40.00 

$448.00 

$376.00 

$120.00 

$960.00 

$960.00 

$96.00 

$184.00 

$144.00 

$168.00 

$1,080.00 

$1,080.00 

$680.00 

$280.00 



Number 

963 

964 

964A 

964B 

965 

966 

967 

968 

969 

981 

982 

983 

984 

985 
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Hourly Rates - Equipment (See Note 2) 

HOURLY DAILY 
Equipment Name 

UNIT PRICE UNIT 

Compactor - 18" Diesel Plate UPTO4 HOURS $48.00 PER 8 HOUR DAY 

Directional Drill Rig - Ditch Witch JT 1 720 UPTO4 HOURS $560.00 PER 8 HOUR DAY 

Directional Drill 7 X 11 UPT04 HOURS $560.00 PER 8 HOUR DAY 

Directional Drill 24 X 40 UPTO4 HOURS $1,040.00 PER 8 HOUR DAY 

Mud Tank/Trailer UPTO4 HOURS $240.00 PER 8 HOUR DAY 

Vacuum Trailer UP TO4 HOURS $108.00 PER 8 HOUR DAY 

Street Sweepers - Laymore UP TO4 HOURS $120.00 PER 8 HOUR DAY 

Arrow Board PER 8 HOUR DAY 

Mini Excavator - John Deere 27 or smaller UP TO 4 HOURS $108.00 PER 8 HOUR DAY 

Warning Signs (each) PER 8 HOUR DAY 

Manhole Package (MH guard.Blower 
PER 8 HOUR DAY 

w/hose,pump,gas tester) 

Arrow Board (each) PER 8 HOUR DAY 

Tree Trimming UPTO4 HOURS $1 ,499.60 PER 8 HOUR DAY 

Rod & Rope UP T04 HOURS $1 ,499.60 PER 8 HOUR DAY 

Grinder 20"x60" UPTO4 HOURS $520.00 PER 8 HOUR DAY 

PRICE 

$96.00 

$1 ,120.00 

$1,120.00 

$2,080.00 

$480.00 

$216.00 

$240.00 

$120.00 

$216.00 

$24.00 

$16.00 

$80.00 

$3,001 .50 

$3,001 .50 

$1 ,040.00 

Note 2: Where equipment model numbers are listed, Contractor may substitute for similar equipmen 
provided that the substituted equipment can perform similar functions without additional time or other 
costs to the City. 

In some cases, Contractor may pass-through cost such as, but not limited to: traffic control costs anc 
other subcontracted activities to complete activities required by the City. When these Pass-Through 
Costs occur, Contractor will invoice SVP for these costs with a markup not to exceed 15%. Contractc r 
shall provide supporting documentation such as invoices or receipts for all Pass-Through costs. Exc1 
in the case of emergency, Contractor will notify the City in advance when these costs are anticipated. 
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CITY MANAGER REQUIRED INFORMATION 

(1) 

(2) 

(3) 

Scope of Services: [BRIEFL y SUMMARIZE THE SCOPE OF WORK/PURPOSE OF DOCUMENT] 

In 2015 through an RFP process Grid Subject Matter Experts, LLC was selected to assist SVP with the 
developed a North American Electric Reliability Corporation (NERC) Critical Infrastructure Protection 
(CIP) Compliance Program in order to meet compliance with the CIP version 5 (CIP.v5) NERC 
Regulatory standards. As new NERC CIP regulatory standards are developed and existing regulations are 
revised, SVP will require on-going services to help ensure that the Electric Utility meets its compliance 
with the CIP standards. 

Term of Agreement: Three years ----"------------------------------[ST ART DATE AND END DATE OF THE AGREEMENT/DOCUMENT] 

VENDOR SELECTION PROCESS: Check the box that describes how you selected the vendor: 
Note: The Informal Selection Process Requires that at least three Contractors/Vendors are solicited for a quotation by any means available. The 
Formal Selection Process requires that at least three written competitive proposals are obtained. Award decisions for service contracts exceeding 
$50,000 that are not awarded to the lowest bidder shall be maintained as part of the record of transaction (completion plus 5 years). Records of 
solicitation must be maintained as part of the record of transaction (2 years). 

Informal Selection Process 

D Selection Process for Agreements with a value of $50,000 or less 

D Selection Process for Electric, Water or Sewer Utility Agreements with a value of$150,000 or less 

Formal Selection Process: 

~ Selection Process for Agreements with a value over $50,000 for City Departments excluding Electric, Water or 
Sewer Utilities 

□ OTHER: 

(4) IDSTORY: 
Has the department retained the same contractor for similar services in last 5 years? 

~ YES [If yes, complete following] D NO [Ifno, no further information required] 

Term of Agreement: __ T_h_r_e_e .... y_e_ar_s ___________________________ _ 
[ST ART DATE AND END DA TE OF THE AGR,EEMENT/DOCUMENT] 

Contract Amount: $ 130,879.00 .;:_:;__:;=c..c'-'--'--'--------------------------~---

CMOUSEONLY 
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Ebix Insurance No. S200003293 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

PREAMBLE 

This agreement for the performance of services ("Agreement") is by and between Grid Subject 
Matter Experts, LLC, a Delaware limited liability company, with its principal place of business 
located at 1847 Iron Point Road, Suite 140, Folsom, California 95630 ("Contractor"), and the 
City of Santa Clara, California, a chartered California municipal corporation with its primary 
business address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City"). City and 
Contractor may be referred to individually as a "Party" or collectively as the "Parties" or the 
"Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise ( collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 

Agreement for the Performance of Services/ Grid Subject Matter Experts, LLC 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen ( 14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR- STANDARD OF WORKMANSIDP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate three (3) years after the 
Effective Date. 

6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost i.ncurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED. 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIREMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City insurance 
policies with respect to employees and vehicles assigned to the Performance of Services 
under this Agreement with coverage amounts, required endorsements, certificates of 
insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at ( 408) 261-2717 

And to Contractor addressed as follows: 

Grid Subject Matter Experts, LLC 
184 7 Iron Point Road, Suite 140 
Folsom, California 95630 
or by facsimile at (916) 605-4060 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1 :00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
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mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. If 
mediation does not resolve the dispute, the Parties agree that the matter shall be 
litigated in a court of law, and not subject to the arbitration provisions of the 
Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. AFFORDABLE CARE ACT OBLIGATIONS 

To the extent Contractor is obligated to provide health insurance coverage to its 
employees pursuant to the Affordable Care Act ("Act") and/or any other similar federal 
or state law, Contractor warrants that it is meeting its obligations under the Act and will 
fully indemnify and hold harmless City for any penalties, fines, adverse rulings, or tax 
payments associated with Contractor's responsibilities under the Act. 

35. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
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Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

36. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. The Effective Date is the date 
that the final signatory executes the Agreement. It is the intent of the Parties that this Agreement 
shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

~ ~--r~ 
~ BRIAN DOYLE 

City Attorney 

ATTEST: 

~~ ~ !FER YAMAGUMA 
Acting City Clerk 

"CITY" 

City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

GRID SUBJECT MATTER EXPERTS, LLC 
a Delaware limited liability company 

Date: 3: 5' 2 t)/ &----

By: 

Title: 
Address: 

Telephone: 
Fax: 

ERIC T. WHITLEY 
President and CEO 
184 7 Iron Point Road, Suite 140 
Folsom, CA 95630 
(916) 800-4545 
(916) 605-4060 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Silicon Valley Power On-going CIP Assistance 
Proposal" dated May 21, 2018, which is attached to this Exhibit A. 
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5/21/2018 

~; Gd ..._,;.,#, SUBJECT MATTER EXPERTS 

Silicon Valley Power On-going 
CIP Assistance Proposal 
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This Proposal for assistance in the conduct 
of Critical Infrastructure Protection (CIP) 
Compliance Assistance. 
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Project Understanding 
Silicon Valley Power (SVP) requested Grid Subject Matter Experts LLC (GridSME) for CIP services to 

included periodic activities required by the CIP suite of Reliability Standards. SVP is requesting assistance 

with the ongoing NERC compliance program. The proposed services include evidence generation, 

maintenance of procedure documentation, compliance spot checks, NERC Alert assistance, technical 

implementation assistance, and policy and procedure reviews and updates, as necessitated by changes, 

or new requirements. 

GridSME is also available to provide SVP with access to GridSME's qualified and experienced consultants 

to help with a variety of potential questions or issues that may arise. GridSME will be available to 

provide SVP with general consulting advisory services, either in-person or via teleconference, based on 

SVP's needs. This could include, but is not limited to, CIP compliance questions, cyber security 

assessments, strategic advisory, planning discussions, calculated business decisions, and resource 

planning. 

Project Scope 
Ongoing CIP Assistance: GridSME will work with the SVP's compliance, SCADA Support, and System 

Support personnel on an ongoing and as-needed basis to maintain the compliance process and 

procedure documentation, provide technical support, assure evidence is generated, prepare responses 

and action plans in response to NERC Alerts, and support SVP's Internal Compliance Program (ICP). The 

scope of work may include the following : 

• Ongoing assessments and monitoring of compliance status (monitoring compliance activities, 
controls, and providing assistance to meet Requirements) 

• Technical support 

• Assist with the adoption, or alteration, of policies and procedures for any new applicable CIP 
Reliability Standards, Requirements, or interpretations 

• Document refinement 

• Development of internal controls to execute and validate compliance 

• Develop NERC Alert responses and action plans 

• ICP support 
. • Coordinate and organize evidence collection 

• Perform compliance spot checks 

• Prepare documentation for submittal to WECC 

• Respond to inquiries from WECC 

Additionally, GridSME will be available to provide SVP with general consulting advisory services, 
potentially covering several topics at SVP's discretion. SVP can call upon any number of GridSME's 
strategic consulting team members to assist with a wide variety of objectives. It is GridSME's experience 
that these types of engagements often result in auxiliary and tangential requests for assistance. In our 
experience, a general consulting task is a useful approach along with specific tasks for larger efforts. This 
could potentially include compliance questions, cyber security reviews, strategic advising, calculated 
business dedsions, or resource planning. 
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GridSME Team 
For this engagement, GridSME's team lead will be Tim Van Blaricom, VP of Power System Services. Tim 

assists a number of clients in their CIP implementation and maintenance programs. Prior to joining 

GridSME in 2014, Tim was the Operations Manager at SMUD where he led his EMS team which was 

included as an initial participant in the NERC CIP Version 5 Implementation project. 

Tim will be assisted by a team of GridSME resources including Nicholas Manka - Principal Cybersecurity 

Architect, John Franzi no - Director of GridSecurity, Kristen Marzec- Compliance and Training Specialist, 

and others, as or if needed. 

Fees and Expenses 
GridSME is offering its services for a period of 3 years, though June 2021, on a time and materials basis. 

The total cost for this assistance shall not exceed $44,900 annually including travel expenses. Costs will 

be invoiced monthly for time and expenses as-incurred (with receipts) and any travel costs necessary for 

the project (billed at actual cost in accordance with SVP's travel policy). The hourly rates for the 

resources are shown in the table below. GridSME invoices its clients at the end of every month with a 

30-day net payment term. This proposal is valid for 90 days following submittal. 

Cost Table 

Service Hours Blended Rate Total 

■ 
170 $220 $37,400 

- Estimated Travel - 1 consultant x 2 weeks annually $7,500 - ---- Total Not to Exceed $44,900 annually 

Resource Rate Sheet 

Consultant Name 

Tim Van Blaricom 

Nicholas Manka 

John Franzino 

Kristen Marzec 

Title 

Vice President of Power Services 

Principal Cybersecurity Architect 

Director of GridSecurity 

Compliance & Training Specialist 

Page 2 of 3 
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$230 
$215 
$205 
$200 



Summary 
GridSME greatly appreciates the opportunity to deliver this proposal to the SVP. GridSME believes that 

our resources have the expertise to best assist th e SVP through the process of maintaining a complete 

NERC CIP compliance program efficiently and comprehensively. 

We look forward to working together with you on this effort. 

Respectfully, 

President - Grid Subject Matter Experts 

1847 Iron Point Road - Suite #140 

Folsom, CA 95630 

ewhitley@gridsme.com I www.gridsme.com 

Office 916-800-4524 I Cell 801-505-8154 

~IGridSI\E .... ~ 'J SUBJECT MATTER EXPERTS 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

EXHIBITB 

SCHEDULE OF FEES 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed one hundred thi1iy four thousand seven hundred dollars and zero cents ($134,700.00), 
subject to budget appropriations. 

Estimated Yearly Amount 

Resources Hourly Rates 

Tim Van Blaricom $230 
Nicholas Manka $215 
John Franzino $205 
Kristen Marzec $200 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

EXHIBITC 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits: at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act( s ), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 3 7 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
msurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non­
payment of premiums shall be effective until written notice has been given 

Agreement with Grid Subject Matter Experts, LLC/lnsurance Requirements/Exhibit C 
Rev. 02/01/15 

Page 2 of 4 



to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non­
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor ( of every tier) shall, at its sole cost and expense, provide and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting oflnsurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance ( or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIXInc. 
City of Santa Clara [Electric Department] 
P.O. Box 100085 - S2 or 1 Ebix Way 
Duluth, GA 30096 John's Creek, GA 30097 

Telephone number: 
Fax number: 
Email address: 

H. QUALIFYING INSURERS 

951-766-2280 
770-325-0409 
ctsantaclara@ebix.com 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

EXHIBITD 

ETIDCAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. If a Contractor1 does any of the following: 

a. Is convicted2 of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty3; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner ofa sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
convictjon entered upon a plea ofnolo contendere within the past five (5) years. 

3 As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability4 or 
business experience5 to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
provide and maintain bonds and/or insurance policies required under this 
Agreement. 

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GRID SUBJECT MATTER EXPERTS, LLC 

EXHIBITE 

AFFIDAVIT OF COMPLIANCE WITH ETIDCAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

GRID SUBJECT MATTER EXPERTS, LLC 
a Delaware limited liability company 

Name: ERIC T. WHITLEY 

Title: President and CEO 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalfofa corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

Agreement with Grid Subject Matter Experts, LLC/Milestone Schedule/Exhibit F 
Rev. 02/01/15 

Page 1 of 1 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of Sacramento } 
On __ .J_/_~_~__,_/c_o2_o_l_~ ___ , before me, ABIRAMI DURAISWAMY, Notary Public, 

I 

personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of State of California that the foregoing 
paragraph is true and correct. 

ABIRAMI DURAISWAMY ~ 
COMM.# 2205653 11, 

NOTARY PUBLIC-CALIFORNIA ~ 
SACRAMENTO COUNTY .., 

y COMM. EXP. JULY 16, 2021 

WITNESS my hand and official seal. 

SIGNATIJRE VL~ '7 

PLACE NOTARY SEAL ABOVE L 7 ....................................................................................................................................................................................................................... = ........................................................................................................................................... .. 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of attached document 

Title or type of document: __ ____,'-~~..i..==.LJ<L>.--<---'~""'--"'~'-'--=--'---'==-:..<-==-:.....c.="-'--'-"'----

Document Date: ____ ,.2_· _,._,0_-S_-_,_/4_~_o_/_d' ______ Number of Pages: ______ _ 
} 

Signer(s) Other than Named Above: _____________________ _ 
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 Ebix Insurance No. S200003293 
 

AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA 

AND 
GRID SUBJECT MATTER EXPERTS, LLC 

PREAMBLE 
This agreement (“Amendment No. 1”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Grid Subject Matter 
Experts, LLC a Delaware limited liability company, (Contractor). City and Contractor 
may be referred to individually as a “Party” or collectively as the “Parties” or the “Parties 
to this Agreement.” 

RECITALS 
A. The Parties previously entered into an agreement entitled “Agreement for the 

Performance of Services by and Between the City of Santa Clara, California, and 
Grid Subject Matter Experts, Inc., dated July 26, 2018 (Agreement); and 

B. The Parties entered into the Agreement for the purpose of having Contractor 
provide North American Electric Reliability Corporation (NERC) Critical 
Infrastructure Protection (CIP) Compliance Program, and the Parties now wish to 
amend the Agreement as Amended to extend the term and increase the 
maximum compensation. 

NOW, THEREFORE, the Parties agree as follows: 
AMENDMENT TERMS AND CONDITIONS 

1. Section 5 of the Agreement as Amended, entitled “TERM OF AGREEMENT” is 
amended to read as follows:  Unless otherwise set forth in this Agreement or 
unless this paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on July 26, 2018 and expire 
on July 26, 2024. 
After the Initial Term, the City reserves the right, at its sole discretion, to extend 
the term of this Agreement for one additional three-year term through July 26, 
2027 (“Option Periods”).  City shall provide Contractor with no less than thirty 
(30) days prior written notice of its intention to exercise its option to extend the 
term of this Agreement.  Exhibit B of the Agreement as Amended, entitled 
“SCHEDULE OF FEES” is amended to read as follows:  In no event shall the 
amount billed to City by Contractor for services under this Agreement exceed 
three hundred thousand dollars, subject to budget appropriations. 

1. Exhibit A – Scope of Services shall be deleted and replaced with the attached 
Exhibit A – Scope of Services – Amended July 15, 2021.   

2. Exhibit B – Schedule of Fees shall be deleted and replaced with the attached 
Exhibit B – Compensation and Fee Schedule – Amended July 15, 2021 

3. Exhibit F – Milestone Schedule shall be deleted and replaced with Exhibit F – 
Notice of Exercise Option to Extend Agreement 
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4. Except as set forth herein, all other terms and conditions of the Agreement shall 
remain in full force and effect.  In case of a conflict in the terms of the Agreement 
and this Amendment No. 1, the provisions of this Amendment No. 1 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
 

GRID SUBJECT MATTER EXPERTS, LLC 
A DELAWARE LIMITED LIABILITY COMPANY 

Dated:  
By (Signature):  

Name:  
Title:  

Principal Place of 
Business Address: (to be filled in by City staff) 

Email Address:  
Telephone: (   ) 

Fax: (   ) 
“CONTRACTOR” 
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AMENDMENT NO. 1 
TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES  

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND  
GRID SUBJECT MATTER EXPERTS, LLC. 

EXHIBIT A – SCOPE OF SERVICES – AMENDED JULY 15, 2021 

Contractor will provide support services for Supervisory control and Data Acquisition 
(SCADA) and North America Electric Reliability Corporation (NERC) Critical 
Infrastructure Protection (CIP) compliance for the City of Santa Clara Electric Utility, 
Silicon Valley Power (SVP) as defined below: 

1. As-Needed SCADA Support and Maintenance including:   

1.1. Supporting SCADA system issues when they arise,  

1.2. Providing audit support for the new SCADA system (including baseline setup 
and support, patch tracking, logs, etc.), and  

1.3. Preparing the system for any new or upcoming regulatory changes.  

2. CIP-004 Training Maintenance including:  

2.1. Provide as-needed training updates to support SVP’s compliance with CIP-
004 using SVP's emPower Learning Management System (LMS).  

2.2. Keep the training up to date and relevant to SVP's operations including 
ongoing updates related to items identified through Contractors support of 
SVP's SCADA system.   

3. New 2021 CIP Compliance Requirement Implementation:  

3.1. Contractor’s GridSecurity and Compliance teams will work together to support 
the preparation  and implementation  of SVP's SCADA system and 
compliance program in response to any new CIP Standards or Requirements 
such as the transition from v3 to v5 recently supported by Contractor 

3.2. Provide a team available to help SVP remain compliant with any new CIP 
Standards that become enforceable. 

4. Periodic Vulnerability Assessment:  

4.1. Upon request of SVP, Contractor will provide SVP with a cyber-vulnerability 
assessment.  

4.2. The proposed assessment is focused on cyber-security best practices and 
takes into account NERC CIP requirements and also evaluates the other 
important cyber systems that relied on by SVP.   

4.3. In this assessment, Contractor will focus first on the cyber systems physically 
located at SVP's control center, as well as assess any cyber systems that 
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directly interact with the control center to the extent those systems could 
impact the control center.   

4.4. Preparation for assessment:   

4.4.1. In order to understand the network topology, verify the initial list of 
in-scope devices, and better focus the efforts of the vulnerability 
assessment, Contractor will review technical CIP documentation of 
the control center.  City shall make any required documents 
available to contractor to support the assessment.  The following 
list is a sample of needed documents.  Prior to an assessment, 
Contractor shall provide a list of documents needed and City shall 
provide documents in a timely manner.   

4.4.1.1. CIP-002 Asset.device lists 

4.4.1.2. CIP-004 Access management lists 

4.4.1.3. CIP-005 Network diagrams 

4.4.1.4. CIP-007 Ports and services evidence 

4.4.1.5. CIP-007 Logging evidence 

4.4.1.6. Patch management evidence 

4.4.1.7. Known default accounts 

4.4.1.8. Configuration baselines 

4.4.1.9. Vulnerability assessment results 

4.4.2. As part of the preparation phase, Contractor will coordinate with 
SVP staff to identify and establish out-of-scope systems, optimal 
scanning times, communication points-of-contact, and access 
rights. Whenever possible, SVP shall administrative access to 
systems so that credentialed scans are able to identify critical 
vulnerabilities that are otherwise not discoverable by non- intrusive 
testing. 

4.5. Technical: 

4.5.1. Passive Scanning: In order to validate the network topology 
information obtained from network diagrams, asset lists, etc., 
Contractor performs passive scanning techniques.  

If requested, Contractor will continuously monitor network traffic in 
order to automatically discover users, unpatched assets, and other 
potential vulnerabilities. This requires a SPAN or mirrored port to be 
configured by City. 
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4.5.2. Active Scanning: During this stage, Contractor uses network 
scanning tools to identify vulnerable hosts on the network.   

4.5.2.1. Contractor scans firmware versions, applications, and 
configurations for potential attack vectors. While these 
are not actual intrusion attempts, active scanning may 
cause undesired operation in older equipment—
Contractor will configure the scan parameters in order 
to reduce the risk of this occurring.  

4.5.2.2. Additionally, any potential vulnerabilities identified 
during the passive scans are investigated further 
using active scanning techniques. 

4.5.3. As part of the onsite assessment, Contractor will evaluate SVP’s 
physical security posture 

4.6. Evaluation 

4.6.1. Contractor will evaluates the information obtained during the active 
and passive scans especially reviewing vulnerabilities identified by 
the software tools and removing false positives or vulnerabilities 
that are not applicable to the SVP environment.  

4.6.2. Contractor compares in detail the findings of the assessment and 
the CIP evidence provided during the preparation phase. 

4.6.3. Contractor summarizes results in a “punch-list” report. The punch 
list report details the results of the assessment and any identified 
vulnerabilities, including but not limited to the following: 

4.6.3.1. Configuration evaluation such as, but not limited to 
overly permissive firewall rules, broadcast domains or 
VLANs trunked to untrusted devices, default 
passwords, or reduced security posture 

4.6.3.2. Passive scan results such as, but not limited to  hosts 
not documented in network diagrams/asset lists 

4.6.3.3. Active scan results such as, but not limited to 
configuration vulnerabilities, missing patches, known 
vulnerabilities, available attack vectors 

4.6.3.4. Active scan results such as, but not limited to 
configuration vulnerabilities, missing patches, known 
vulnerabilities, available attack vectors 

4.6.3.5. Discrepancies between CIP evidence and findings 
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4.6.4. Contractor will prioritize each identified based on the risk that 
vulnerability poses to SVP. Additionally, for each finding, Contractor 
shall document an action plan for handling the risk associated with 
the vulnerability including estimated costs and level of effort. The 
action plan proposes the technical and procedural measures for 
eliminating or mitigating the risk. 

5. Contractor shall comply with all provisions of Exhibit A1 – Special Requirements.   
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AMENDMENT NO. 1  

TO THE AGREEMENT FOR THE PERFORMANCE OF SERVICES  
BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND  

GRID SUBJECT MATTER EXPERTS, LLC. 

EXHIBIT A1 – SPECIAL REQUIREMENTS 
1. Definitions 

1.1. Security Incident:  A Security Incident is defined as any breach event or 
known vulnerability or potential security flaw in the product delivered, or 
proposed to be delivered, to City. Any event perpetrated, or attempted, by any 
employee, contractor, or other provider working on behalf of Contractor 
delivering services to City. This shall include, but is not limited to, 
unauthorized disclosure of non-public information, unauthorized remote or 
local use of subject product, unauthorized changes to product or to any other 
City system, product crashing due to third-party interference, embedded 
malware, or opening of unauthorized/undisclosed communication channels.   

1.2. Banned Vendors or Product:  Banned vendors or products are deemed to 
pose a threat to the U.S. bulk power system (BPS) or bulk electric system 
(BES) and are identified in U.S. executive orders or by federal government 
agencies including, but not limited to, the Department of Defense, Department 
of Energy, the Department of Homeland Security, the Federal Energy 
Regulatory Commission, or the North American Electric Reliability 
Corporation 

2. Contractor Notification of Security Incident 
2.1. Contractor agrees to notify City immediately by email, whenever a Security 

Incident occurs.    
2.2. Anytime Contractor becomes aware of a Security Incident, Contractor must 

provide notice by email to City contact person identified in this Agreement and 
the SVP CIP Sr. Manager, as soon as possible, but no more than five (5) 
business days after discovery. The notice shall include the date and time of 
the Security Incident occurrence (or the approximate date and time of the 
occurrence if the actual date and time of the occurrence is not precisely 
known) and a detailed summary of the facts and circumstances of the 
Security Incident, including a description of (a) how the Security Incident 
occurred (e.g., a precise description of the reason for the system failure (root 
cause analysis) to the extent known – interim reports are allowable), (b) the 
nature, type, and scope of the Security Incident including which products or 
system(s) that may be impacted (c) the scope of City Information known or 
reasonably believed to have been disclosed, and (d) the measures taken or 
planned to address and remedy the occurrence to prevent the same or a 
similar event from occurring in the future.    

2.3. Contractor shall provide written updates of the notice to City addressing any 
new facts and circumstances learned after the initial written notice is provided 
and shall provide such updates within a reasonable time after learning of 
those new facts and circumstances.  Contractor shall cooperate with City in 
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City’s efforts to determine the risk, if any, to the Bulk Electric System (BES) 
posed by the Security Incident, including providing additional information 
regarding the Security Incident upon request from City.    

2.4. Contractor shall ensure a confirmation of receipt is received for all initial and 
follow-up communication regarding the Security Incident. 

3. Contractor Coordination of Responses related to Security Incident 
3.1. Development and Implementation of a Security Incident Response Plan:  To 

the extent practicable, Contractor shall share any documentation (policies, 
plan, and procedures), and any updates to such documentation, to address 
Security Incidents (“Response Plan”) in place to mitigate the harmful effects 
of Security Incidents and addressing and remedying the occurrence to 
prevent the recurrence of Security Incidents in the future.  Contractor shall 
provide City access to inspect its Response Plan, if available.  The Response 
Plan should align with the best practices consistent with the contingency 
planning requirements of National Institute of Standards and Technology 
(NIST) Special Publication 800-61 Rev. 2, NIST Special Publication 800-53 
Rev. 4, CP-1 through CP-13 and the incident response requirements of NIST 
Special Publication 800-53 Rev. 4, IR-1 through IR-10 as those standards 
may be amended from time to time. 
As soon as practicable, understanding time is of the essence, upon learning 
of a Security Incident related to the products and services provided to City by 
Contractor, Contractor shall notify City of that implementation by contacting 
the CIP Senior Manager, at jipsaro@SantaClaraCA.gov, and SVP Systems 
Support at SVPsupport@SantaClaraCA.gov].    

3.2. Prevention of Recurrence:  As soon as practicable, understanding time is of 
the essence, Contractor shall provide recommendations, action plans, and/or 
mitigating controls to City on actions that City may take to assist in the 
prevention of recurrence, as applicable or appropriate.   

3.3. Notification to Affected Parties:  Contractor will, at its sole cost and expense, 
assist and cooperate with City with respect to any investigation of a Security 
Incident, to the extent the Security Incident involves or arises from Contractor-
provided products or services, disclosures to affected parties, and other 
remedial measures as requested by City in connection with a Security 
Incident or required under any applicable laws related to a Security Incident, 
to the extent necessary. 

4. Verification of Software Integrity and Authenticity of Patches 
4.1. Hardware, Firmware, Software, and Patch Integrity and Authenticity: 

Contractor shall comply with SVP’’s CIP-010 Policy and Procedure regarding 
the verification of the identity of the patch source and the integrity of the 
software obtained from the source. 

4.2. Viruses, Firmware and Malware:   
4.2.1 Contractor will make commercially reasonable efforts to investigate 

whether computer viruses or malware are present in any software 
or patches before providing such software or patches to City. 
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4.2.2 Contractor warrants that it has no knowledge of any computer 
viruses or malware coded or introduced into any software or 
patches, and Contractor will not insert any code which would have 
the effect of disabling or otherwise shutting down all or a portion of 
such software or damaging information or functionality. 

4.2.3 If a virus or other malware is found to have been coded or 
otherwise introduced as a result of Contractor’s product, service, 
actions, or negligence, Contractor shall immediately, and at its own 
cost take all necessary remedial action and provide assistance to 
City to eliminate the virus or other malware throughout City’s 
information networks, computer systems, and information systems, 
regardless of whether such systems or networks are operated by or 
on behalf of City; and restoring previous functionality of the affected 
device, system, or product 

5. Controls for Remote Access  
Contractors that directly, or through any of their affiliates, subcontractors or service 
providers, connect to City’s systems or networks agree to comply with the following 
protective measures:    
5.1. In the course of furnishing products and services to City under this 

Agreement, Contractor shall not access, and shall not permit Contractor 
Personnel to access, City property, systems, or networks or City Information 
without City’s prior express written authorization.  Such written authorization 
may subsequently be revoked by City at any time in City’s sole discretion.  
Further, any Contractor Personnel access shall be consistent with, and in no 
case exceed the scope of, any such approval granted by City.  All City 
authorized connectivity or attempted connectivity to City’s systems or 
networks shall be in conformity with City’s security policies, including, but not 
limited to, those policies used to address the NERC CIP reliability standards, 
as may be amended from time to time with notice to the Contractor.    

5.2. Contractor shall demonstrate controls designed to protect City-issued 
credentials and shall ensure that network devices have encryption enabled for 
network authentication to prevent possible exposure of City-issued 
credentials.   

5.3. Prior to using any virtual private network or other device to simultaneously 
connect machines on any City system or network to any machines on any 
Contractor or third-party systems, Contractor shall: 
5.3.1. Provide City with the full name of each individual who uses any 

such remote access method and the phone number and email 
address at which the individual may be reached while using the 
remote access method, and 

5.3.2. Agree that any computer used by Contractor Personnel to remotely 
access any City system or network will not simultaneously access 
the Internet or any other third-party system or network while logged 
on to City systems or networks. 
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5.4. Contractor shall ensure that City-issued credentials issued to Contractor 
Personnel for accessing City networks are not shared between Contractor 
Personnel. 

5.5. Contractor shall recommend any additional protective measures to address 
the security of remote and onsite access to City Information, City systems and 
networks, and City property. 

5.6. Contractor Cybersecurity Policy:  Contractor will provide to City the 
Contractor’s cybersecurity policy, and agrees to implement and comply with 
that cybersecurity policy.     

5.7. Return or Destruction of City Information:  Upon completion of the delivery of 
the products and services to be provided under this Agreement, or at any time 
upon City’s request, Contractor will return to City all hardware and removable 
media provided by City containing City Information.  If the hardware or 
removable media containing City Information is owned by Contractor or a 
third-party, a statement detailing the destruction method used and the data 
sets involved, the date of destruction, and the entity or individual who 
performed the destruction will be sent to a designated City security 
representative within fifteen (15) calendar days after completion of the 
delivery of the products and services to be provided under this Agreement, or 
at any time upon City’s request. 

5.8. Audit Rights:  City or its third-party designee may, but is not obligated to, 
perform audits and security tests of Contractor’s IT or systems environment 
and procedural controls to determine Contractor’s compliance with the 
system, network, data, and information security requirements of this 
Agreement.  Contractor shall provide all information reasonably requested by 
City in connection with any such audits and shall provide reasonable access 
and assistance to City upon request.  Contractor will comply, within 
reasonable timeframes at its own cost and expense, with all reasonable 
recommendations that result from such inspections, tests, and audits.   

5.9. Regulatory Examinations:  Contractor agrees that any regulator or other 
governmental entity with jurisdiction over City and its affiliates, including but 
not limited to the North American Electric Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC), may examine Contractor’s 
activities relating to the performance of its obligations under this Agreement to 
the extent such authority is granted to such entities under the law.  Contractor 
shall promptly cooperate with and provide all information reasonably 
requested by the regulator or other governmental entity in connection with 
any such examination and provide reasonable assistance and access to all 
equipment, records, networks, and systems requested by the regulator or 
other governmental entity.  Contractor agrees to comply with all reasonable 
recommendations that result from such regulatory examinations within 
reasonable timeframes at Contractor’s sole cost and expense.  The foregoing 
cooperation and assistance will be rendered at Contractor’s then-current time 
and materials rates, subject to City’s prior written authorization. 

6. Contractor Notification of Remote or Onsite Access Revocation 
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6.1. Revocation:  Contractor will immediately take all steps necessary to remove 
Contractor Personnel’s access to any City Information, systems, networks, or 
property at such time when:    
6.1.1. any Contractor Personnel no longer requires such access in order 

to furnish the services or products provided by Contractor under 
this Agreement; 

6.1.2. any Contractor Personnel is terminated or suspended or his or her 
employment otherwise ends; or 

6.1.3. Contractor reasonably believes any Contractor Personnel poses a 
threat to the safe working environment at or to any City property, 
including to employees, customers, buildings, assets, systems, 
networks, trade secrets, confidential data, and/or employee or City 
Information. 

6.2. Notification:  Contractor will notify City, no later than close of business on the 
same day as the day termination or change set forth this section, occurs. 
Additionally, Contractor will notify City by contacting the CIP Senior Manager, 
at jipsaro@SantaClaraCA.gov, and SVP Systems Support at 
SVPsupport@SantaClaraCA.gov, upon removal of access to City Information 
as well as City property, systems, and networks.    

 

mailto:SVPsupport@SantaClaraCA.gov
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AMENDMENT NO. 1 TO THE AGREEMENT FOR THE PERFORMANCE OF 
SERVICES  

BY AND BETWEEN THE CITY OF SANTA CLARA, CALIFORNIA AND  
GRID SUBJECT MATTER EXPERTS, LLC. 

EXHIBIT B – COMPENSATION AND FEE SCHEDULE – AMENDED JULY 15, 2021 

 

1. MAXIMUM COMPENSATION 

1.1. The maximum amount of compensation to be paid to Contractor during the 
Initial Term shall not exceed three hundred thousand dollars ($300,000.00).   
City does not guarantee any minimum compensation under this Agreement.   

1.2. Any work or materials requested by the City that exceeds the Maximum 
Compensation shall require the execution of an amendment to this 
Agreement before the commencement of work. 

2. RATES:   

City shall pay Contractor in accordance with the rates listed in the following table:    
Position Hourly 

Rates 
Executive or Vice President $250.00 
Director, Principal Consultant, or Principal Security 
Architect  

$225.00  

Consultant or Technical Expert $200.00  
Specialist or Technical Analyst $175.00  
Associate Specialist or Associate Technical Analyst $150.00 
Staff Analyst, Technical Writer, or Project 
Manager/Administrator 

$125.00  

3. REIMBURSABLE EXPENSES 

3.1. Pass-Through Costs:   
3.1.1. In some cases, Contractor may pass-through costs such as, but not 

limited to, subcontracted activities or materials.   
3.1.2. When these Pass-Through Costs occur, Contractor will invoice City 

for these costs without markup.     
3.1.3. Contractor shall provide supporting documentation such as invoices 

or receipts for all Pass-Through costs.   
3.1.4. Except in the case of emergency, Contractor will notify the City in 

advance when these costs are anticipated. 
3.2. Reimbursement of expenses is subject to the following conditions. 

3.2.1. Expenses shall be reimbursable only to the extent that the 
Contractor submits sufficient documentation to the City that the 
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expenses were directly incurred in providing the requested services 
and that such costs are not already included in the fee or hourly 
rate. 

3.2.2. Travel-related expenses (mileage, lodging, meals, etc.). 
3.2.2.1. Unless approved in writing (e-mail acceptable) in advance, 

meals, lodging, and related Per Diem shall not exceed the 
rates outlined by United States General Services 
Administration (GSA). 

 https://www.gsa.gov/travel-resources  
3.2.2.2. The City shall not reimburse local travel (within Santa Clara 

County). 

4. PAYMENT PROVISIONS 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month on an invoice and in a format approved by City and subject to 
verification and approval by City. City will pay Contractor within thirty (30) days of 
City's receipt of an approved invoice. 

 
 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsa.gov%2Ftravel-resources&data=02%7C01%7CJColeman%40SantaClaraCA.gov%7Ca6ecf17a0e854f661b0f08d7e7abe3bd%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637232597775525190&sdata=02%2FlPx%2F5N8qArp8Fe6RTShsuQ2Nfb%2FZkL46MNHR1VwA%3D&reserved=0
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21-326 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on an Agreement with Santa Clara Valley Transportation Authority for 2016 Measure B
Funding of the Lafayette Street Class IV Bikeway Project and Related Budget Amendment

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
In 2016, Santa Clara County voters approved “Measure B,” a 30-year half-cent county-wide sales tax
to fund improvements for nine transportation related program categories. The program categories are
defined as: BART Silicon Valley Phase II, Caltrain Corridor Capacity Improvements, County of Santa
Clara Expressways, Local Streets and Roads, Transit Operations, Bicycle/Pedestrian, Caltrain Grade
Separations, Highway Interchanges and State Route 85 Corridor. The Santa Clara Valley
Transportation Authority (VTA) administers these funds.

VTA requires a local agency to adopt a Complete Streets Resolution in order to receive Measure B
funds. The City has met this requirement by adopting a Resolution adopting a Complete Streets
Policy at the August 21, 2018 City Council meeting (Attachment 1). This resolution ensures that the
City is committed to building streets that are designed for the safe travel of all roadway users
including motorists, pedestrians, and bicyclists. Projects using Measure B Local Streets and Roads
funding must also individually comply with VTA’s Complete Streets Policy prior to receiving funds.

DISCUSSION
The Bicycle/Pedestrian program category of Measure B includes funding for education programs,
planning studies, and capital projects. In December 2019, the VTA issued a call for projects to award
funding for capital projects. The VTA received 40 project applications and the City submitted seven of
those applications. The City’s application for the Lafayette Street Class IV Bikeway Project was
ranked Number 2 of 40 and was awarded $1,197,000. This project implements a priority project in
the Bicycle Plan Update 2018 and proposes to install a Class IV bicycle facility on Lafayette Street
between Laurelwood Road and Reed Street (Attachment 2). A Class IV bicycle facility is a protected
bicycle lane using a buffer area and vertical reflectorized channelizers. Similar facilities have been
successfully installed in the City of San Jose.

The project will consider the removal of existing on-street parking on the west side of Lafayette Street
between Memorex Drive and Parker Court (18 parking spaces over two blocks). After approval of the
funding agreement, staff will complete a parking study, community outreach, and bring a
recommendation to Council for future consideration.

The VTA requires a funding agreement (Attachment 3) in order to receive Bicycle/Pedestrian program
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funding from the Measure B sales tax. This agreement is for $200,000 to fund the design phase of
the project. The construction phase of the project will have a separate funding agreement in the
future.

As part of the funding agreement requirements, the City will be required to complete the following:
1. Submit a project management plan (PMP) to VTA.
2. Submit a current version of VTA’s Complete Streets Checklist for Capital Projects

reporting requirements.
3. Display the 2016 Measure B logo at project sites and on documents.
4. Submit annual project updates to VTA.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act pursuant to CEQA Guidelines section 15378(b)( 4), government fiscal
activities that do not involve any commitment to any specific project that may result in a potentially
significant impact on the environment.

FISCAL IMPACT
The Lafayette Street Class IV Bikeway Project has a total project cost estimate of $1,330,000. The
VTA has awarded $1,197,000 of funds and the City must contribute $133,000 (10 percent) as a local
match requirement. Based on Measure B requirements, only the design phase (with a budget of
$200,000) is being authorized at this time. The budget consists of grant funding in the amount of
$180,000 and a local match of $20,000 (10 percent).

The recommended budget action recognizes Measure B grant funding in the amount of $180,000
and allocates those funds to a new Lafayette Street Class IV Bikeway Project in the Streets and
Highways Capital Fund. In addition, the recommended action reallocates $20,000 from the existing
Pedestrian and Bicycle Enhancement Facilities project in the same fund. The Pedestrian and Bicycle
Enhancement Facilities project supplements funding for the local match related to grant funds for
pedestrian and bicycle projects.

Budget Amendment
FY 2021/22

Current Increase/
(Decrease)

Revised

Streets and Highways Capital
Fund (533)
Revenue
Other Agencies Revenue (VTA
Measure B Grant)

$24,843,989 $180,000 $25,023,989

 Expenditures
Lafayette Street Class IV Bikeway
Project (New Project)

$0 $200,000 $200,000

Pedestrian and Bicycle
Enhancement Facilities Project
(533-1220)

$2,576,174 ($20,000) $2,556,174
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COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

At the Bicycle and Pedestrian Advisory Committee’s (BPAC) January 26, 2020 meeting, the members
discussed projects for potential application for Measure B Funding and recommended the Lafayette
Street Class IV Bikeway Project.

RECOMMENDATION
1. Approve and authorize the City Manager to execute the funding agreement between the City of

Santa Clara and Santa Clara Valley Transportation Authority for the Lafayette Street Class IV
Bikeway project;

2. Consistent with City Charter Section 1305, “At any meeting after the adoption of the budget, the
City Council may amend or supplement the budget by motion adopted by the affirmative votes of
at least five members so as to authorize the transfer of unused balances appropriated for one
purpose to another purpose, or to appropriate available revenue not included in the budget,”
approve the FY 2021/22 budget amendment in the Streets and Highways Capital Fund to increase
the Other Agencies Revenue estimate by $180,000 to recognize grant funding for the VTA
Measure B Bicycle/Pedestrian program category funds, establish an appropriation for the new
Project - Lafayette Street Class IV Bikeway Project in the amount of $200,000, and decrease the
Pedestrian and Bicycle Enhancement Facilities Project by $20,000; (five affirmative Council
votes required to appropriate additional revenue) and;

3. Authorize the City Manager to make minor modifications to the Agreement, if needed, within the
approved cost of the project.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Complete Streets Resolution
2. Project Map
3. Agreement
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REPORT TO COUNCIL

SUBJECT
Action on a Resolution Adopting a Complete Streets Policy to Receive Measure B Funds

BACKGROUND
In 2016, Santa Clara County voters approved “Measure B”, a thirty-year half-cent countywide sales
tax to enhance transit, highways, expressways, and active transportation projects.  The Santa Clara
Valley Transportation Authority (VTA), which administers these funds, requires that local jurisdictions
adopt a Complete Streets Resolution that contains nine Complete Streets elements as outlined by
the Metropolitan Transportation Commission (MTC).  Complete Streets are generally defined as
streets that are built for the safe travel of all roadway users including motorists, pedestrians and
bicyclists.  Each local agency within Santa Clara County must adopt a resolution to receive funding
from the Measure B program.

In addition, the MTC, as the metropolitan planning organization for the nine-county San Francisco
Bay Area (which includes Santa Clara County), administers the One Bay Area Grant (OBAG)
Program.  The OBAG program is federally funded and funds can be used to invest in local streets
and roads maintenance, streetscape enhancements, bicycle and pedestrian improvements, safe
routes to school projects, priority conservation areas, and transportation planning.  To be eligible for
an OBAG grant, the MTC requires that local jurisdictions comply with the California Complete Streets
Act of 2008 (AB 1358) which requires local jurisdictions to include the complete streets policies as
part of their general plans so that roadways are designed to safely accommodate all users including
bicyclists, pedestrians, transit riders, children, senior citizens, disabled people, and motorists.
Jurisdictions can meet this requirement by adopting either a Complete Streets Resolution or a
General Plan Circulation Element which complies with the California Complete Streets Act of 2008.
The City currently meets this requirement by having General Plan Circulation policies that include
complete streets elements.  Although the City is already meeting this OBAG requirement and has
adopted Complete Street policies within its General Plan, adopting this specific Complete Streets
Resolution would further strengthen the City’s ability to obtain future grant funds.
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DISCUSSION
Measure B will provide each local jurisdiction within Santa Clara County with an annual source of
both guaranteed and competitive grant funds for both capital projects and local streets and road
(pavement management programs) projects.  The following are the eight capital program categories
within Measure B that are eligible for the funds:  BART Phase II, Bicycle and Pedestrian, Caltrain
Grade Separations, Caltrain Corridor Capacity Improvements, Highway Interchanges, County
Expressways, SR 85 Corridor, and Transit Operations.  On October 11, 2016, the City Council
endorsed a list of proposed multi-modal projects within Santa Clara that could be funded through
Measure B.

In total, Measure B is projected to provide approximately $69 million in funding for the City’s local
streets and roads projects over the next 30 years.  Currently, funds are being held by the VTA due to
ongoing litigation regarding Measure B.  The VTA is projecting that this litigation will be resolved by
the end of the year.  Adopting the attached resolution and policy, (Attachment 1), which incorporates
the nine elements outlined by the MTC, enables the City to meet the conditions required to receive
both guaranteed and competitive funding from Measure B when funds become available.

The City also applies for MTC OBAG federal funds every grant cycle.  Adopting this resolution will
also strengthen the City’s ability to receive grant funding and solidify the City’s current efforts to meet
these requirements through its updated General Plan Circulation policies.

The City coordinated the proposed policy with the Santa Clara Valley Transportation Authority who is
responsible for overseeing the Measure B program and received their concurrence that the City’s
policy was consistent with the MTC guidelines.  The City’s Bicycle and Pedestrian Advisory
Committee (BPAC) also reviewed the proposed Complete Streets Policy during its June 25, 2018
meeting.  After a discussion as to what specific language should be included in the proposed
Complete Streets Policy, the BPAC voted 6 to 2 to recommend that the City Council consider
approving a resolution to adopt a Complete Streets Policy containing nine complete streets elements
as outlined by MTC.  A friendly amendment was added to the motion requesting that language be
added to the proposed Complete Streets Policy to address BPAC’s concern that proposed projects
would not remove existing non-motorized facilities or negatively impact non-motorized users.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organization or administrative activity that will not result in direct or indirect changes in
the environment.

FISCAL IMPACT
There is no fiscal impact related to this report.

COORDINATION
This report has been coordinated with the Finance, Community Development, Electric Utility, Water &
Sewer Departments and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
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and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

In addition, this item was discussed at the City’s Bicycle and Pedestrian Advisory Committee
meeting on June 25, 2018.

RECOMMENDATION
Adopt a Resolution adopting a Complete Streets Policy containing the nine Complete Streets
elements as outlined by the Metropolitan Transportation Commission to receive Measure B funds.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1.  Resolution and Exhibit A
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RESOLUTION NO. 18-8593 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 
TO ADOPT A COMPLETE STREETS POLICY CONTAINING THE 
NINE COMPLETE STREETS ELEMENTS AS OUTLINED BY THE 
METROPOLITAN TRANSPORTATION COMMISSION IN ORDER 
TO RECEIVE MEASURE B FUNDS 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on November 8, 2016, the voters of Santa Clara County approved Measure B, a 30-

year, ½ cent sales tax measure supporting transportation projects and seNices. In order to be 

eligible to receive 2016 Measure B funds, all recipients must adopt a Complete Streets 

resolution that contains elements of Complete Streets laid out by Metropolitan Transportation 

Commission (MTC) for the One Bay Area Grant (OBAG) Program Cycle 2. These elements 

describe Complete Streets principles, implementation, evaluation, and exception processes; 

WHEREAS, the term "Complete Streets" describes a comprehensive, integrated transportation 

network with infrastructure and design that allows safe and convenient travel along and across 

streets for all users, including pedestrians, bicyclists, persons with disabilities, motorists, movers of 

commercial goods, users and operators of public transportation, seniors, children, youth, and 

families; 

WHEREAS, the City of Santa Clara City Council has long acknowledged the benefits and value 

for the public health and welfare of reducing vehicle miles traveled and increasing transportation 

by walking, bicycling, and public transportation; 

WHEREAS, the City Council also recognizes that the planning and coordinated development of 

Complete Streets infrastructure provides benefits for local governments in the areas of 

infrastructure cost savings; public health; and environmental sustainability; 

WHEREAS, these concepts are inherent in the adopted Circulation policies of the City of 

Santa Clara General Plan; 

WHEREAS, the State of California has emphasized the importance of Complete Streets by enacting 
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the California Complete Streets Act of 2008 (also known as AB 1358), which requires that when cities 

or counties revise general plans, they identify how they will provide for the mobility needs of all users 

of the roadways, as well as through Deputy Directive 64, in which the California Department of 

Transportation explained that it "views all transportation improvements as opportunities to improve 

safety, access, and mobility for all travelers in California and recognizes bicycle, pedestrian, and 

transit modes as integral elements of the transportation system"; 

WHEREAS, the California Global Warming Solutions Act of 2006 (known as AB 32) sets a 

mandate for the reduction of greenhouse gas emissions in California, and the Sustainable 

Communities and Climate Protection Act of 2008 (known as SB 375) requires emissions 

reductions through coordinated regional planning that integrates transportation, housing, and 

land-use policy, and achieving the goals of these laws will require significant increases in travel 

by public transit, bicycling, and walking; 

WHEREAS, numerous California counties, cities, and agencies have adopted Complete 

Streets policies and legislation in order to further the health, safety, welfare, economic vitality, and 

environmental well-being of their communities; and, 

WHEREAS, the City of Santa Clara, therefore, in light of the foregoing benefits and 

considerations, wishes to improve its commitment to Complete Streets and desires that its 

streets form a comprehensive and integrated transportation network promoting safe, equitable, 

and convenient travel for all users while preserving flexibility, recognizing community context, 

and using the latest and best design guidelines and standards. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City of Santa Clara adopts the Complete Streets Policy, attached hereto as 

Exhibit A, and made part of this Resolution, and that said exhibit is hereby approved and 

adopted; and 
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2. That the next substantial revision of the City of Santa Clara General Plan circulation 

policies shall incorporate Complete Streets policies and principles consistent with the California 

Complete Streets Act of 2008 (AB 1358) and with the Complete Streets Policy adopted by this 

resolution. 

3. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED AND 

ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING THEREOF 

HELD ON THE 21 st DAY OF AUGUST, 2018, BY THE FOLLOWING VOTE: 

AYES: COUNCILORS: 

NOES: COUNCILORS: 

ABSENT: COUNCILORS: 

ABSTAINED: COUNCILORS: 

Attachments incorporated by reference: 
1. Exhibit A 

Resolution/Complete Streets Policy 
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Davis, Kolstad, Mahan, O'Neill, and Watanabe and 
Mayor Gillmor 

None 

None 

None 

ATTEST: 
~r efENNITTRYAMAGUMA 

ACTING CITY CLERK 
CITY OF SANTA CLARA 
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EXHIBIT A 

COMPLETE STREETS POLICY OF THE CITY OF SANTA CLARA 

A. Complete Streets Principles 

1. Complete Streets Serving All Users. The City of Santa Clara ("City"), through its 
Circulation policies within the 2010-2035 General Plan and reaffirmed by this 
resolution is committed to creating, preserving, and maintaining Complete Streets 
that provide safe, comfortable, and convenient travel along and across streets 
(including streets, roads, highways, bridges, and other portions of the transportation 
system) through a comprehensive, integrated transportation network that serves all 
categories of users, including pedestrians, bicyclists, persons with disabilities, 
motorists, movers of commercial goods, users and operators of public transportation, 
seniors, children, youth, and families. 

2. Context Sensitivity. In planning and implementing street projects, departments of 
the City of Santa Clara shall maintain sensitivity to local conditions in both residential 
and business districts as well as urban, suburban, and rural areas, and shall work 
with residents, businesses, and other stakeholders to ensure that a strong sense of 
place ensues. Improvements that may be considered include sidewalks, shared use 
paths, bicycle lanes, bicycle routes, paved shoulders, street trees and landscaping, 
planting strips, accessible curb ramps, crosswalks, refuge islands, pedestrian signals, 
signs, street furniture, bicycle parking facilities, public transportation stops and 
facilities, transit priority signalization, and other features assisting in the provision of 
safe travel for all users as identified in an adopted local plan such as a bicycle, 
pedestrian, transit, multimodal, or other relevant plan. 

3. Complete Streets Routinely Addressed by All Departments. All relevant 
departments of the City of Santa Clara shall work towards making Complete Streets 
practices a routine part of everyday operations, approach every relevant project, 
program, and practice as an opportunity to improve streets and the transportation 
network for all categories of users, and work in coordination with other agencies, 
and jurisdictions to maximize opportunities for Complete Streets, connectivity, and 
cooperation. 

4. All Projects and Phases. Complete Streets infrastructure sufficient to enable 
reasonably safe travel along and across the right of way for each category of users 
shall be assessed and may be incorporated into all planning, funding, design, 
approval, and implementation processes for applicable construction, reconstruction, 
retrofit, maintenance, operations, alteration, or repair of streets, roads, highways, 
bridges, and other portions of the transportation system, except that specific 
infrastructure for a given category of users may be excluded if an exemption is 
approved via the process set forth in section C.1 of this policy. 
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8. Implementation 

1. Plan Consultation and Consistency. Maintenance, planning, and design of projects 
affecting the transportation system shall be consistent with local bicycle, pedestrian, 
transit, multimodal, and other relevant plans, except that where such consistency 
cannot be achieved without negative consequences, consistency shall not be 
required if the head of the relevant department provides written approval explaining 
the basis of such deviation. 

2. Street Network/Connectivity. Consistent with the City's General Plan and other 
adopted plans, the City of Santa Clara shall incorporate Complete Streets 
infrastructure into existing streets to improve the safety and convenience of users, 
with the particular goal of creating a connected network of facilities accommodating 
each category of users, and increasing connectivity across jurisdictional boundaries 
and for existing and anticipated future areas of travel origination or destination. 

3. Bicycle Pedestrian Advisory Commission Consultation. Relevant transportation 
projects shall be coordinated with th.e Santa Clara Bicycle and Pedestrian Advisory 
Committee to provide comments and recommendations regarding Complete Streets 
features to be incorporated into the project. 

4. Evaluation. All relevant departments shall perform evaluations of how well the 
streets and transportation network of Santa Clara are serving each category of 
users by collecting baseline data and collecting follow-up data on a regular basis. 

C. Exemptions 

1. Leadership Approval for Exemptions. Projects that seek Complete Streets 
exemptions must provide a written finding of why accommodations for all modes 
were not to be included in the project. The memorandum should be signed off by the 
Public Works Director, City Engineer or equivalent high level staff person. Projects 
that are granted exceptions must be made publically available for review. 
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DRAFT – 05.18.21 
FUNDING AGREEMENT 

BETWEEN 
CITY OF SANTA CLARA 

AND 
SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 

FOR 
 LAFAYETTE STREET CLASS IV BIKEWAY 

 
THIS AGREEMENT (“AGREEMENT”) is between the CITY OF SANTA CLARA, referred to herein as “CITY”, 
and the SANTA CLARA VALLEY TRANSPORTATION AUTHORITY, referred to herein as “VTA”, for the funding 
of the final design phase for the Lafayette Street Class IV Bikeway.  Hereinafter, CITY and VTA may be 
individually referred to as “PARTY” or collectively referred to as “PARTIES”. 
 
 

I. RECITALS 
 

1. Whereas, on June 24, 2016, the VTA Board of Directors adopted a resolution to place a ballot measure 
before the voters of Santa Clara County in November 2016 to authorize a one-half of one percent 
retail transaction and use tax (“2016 MEASURE B”) for 30 years for nine transportation-related 
program categories; and 

 
2. Whereas, on November 8, 2016, the voters of Santa Clara County enacted 2016 MEASURE B for 30 

years to pay for the nine transportation-related program categories; and 
 

3. Whereas, the duration of 2016 MEASURE B will be 30 years from the initial year of collection, 
beginning April 1, 2017, and continuing through March 31, 2047; and 

 
4. Whereas, on October 5, 2017, the VTA Board of Directors established the 2016 Measure B Program 

(“PROGRAM”) and adopted the 2016 Measure B Program Category Guidelines; and 
 

5. Whereas, the PROGRAM includes a Bicycle and Pedestrian program category (“BIKE/PED CATEGORY”) 
to fund bicycle and pedestrian projects and educational programs; and 

 
6. Whereas, the BIKE/PED CATEGORY consists of three sub-categories, including a Capital Projects 

Competitive Grant Program (“BIKE/PED CAPITAL PROGRAM”); and 
 
7. Whereas, on October 3, 2019 the VTA Board of Directors adopted the BIKE/PED CAPITAL PROGRAM 

criteria; and 
 

8. Whereas, on December 3, 2019 the Fiscal Year (FY) 2020 (July 1, 2019 to June 30, 2020) to Fiscal Year 
2030 (July 1, 2029 to June 30, 2030) BIKE/PED CAPITAL PROGRAM call for projects was released; and 

 

9. Whereas on June 4, 2020 the VTA Board of Directors approved the FY2020 to FY2030 10-year priority 
project list for the BIKE/PED CAPITAL PROGRAM; and 
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10. Whereas, Lafayette Street Class IV Bikeway (PROJECT) is an eligible project on the VTA Board of 
Directors approved FY2020 to FY2030 10-year priority project list for the BIKE/PED CAPITAL 
PROGRAM; and 

 
11. Whereas, VTA and CITY desire to specify herein the terms and conditions under which the BIKE/PED 

CAPITAL PROGRAM funds will be administered to CITY by VTA as directed by the VTA Board of 
Directors. 

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the PARTIES agree as follows: 
 

II. AGREEMENT 
 

1. PROJECT DESCRIPTION 
 
The Lafayette Street Class IV Bikeway (“PROJECT”) will include the design and construction of a Class 
IV separated bikeway on Lafayette Street from Laurelwood Road to Reed Street in the city of Santa 
Clara, California. 
 

2. SCOPE OF WORK 
 
The SCOPE OF WORK for this AGREEMENT consists of the final design for the PROJECT. 
 

3. TERM OF AGREEMENT 
 
The term of this AGREEMENT will commence on the Effective Date (as defined in the signature block 

below) and continue through the later of: (i) December 31, 2024, (ii) completion of the SCOPE OF 

WORK,  (iii) cancellation of the SCOPE OF WORK, or (iv) termination of this AGREEMENT pursuant to 

the terms herein.  

4. COST OF PROJECT 
 
Total cost of the PROJECT is estimated not to exceed $1,330,000.00 (“TOTAL PROJECT COST”). Total 
cost of the PROJECT includes final design and construction costs. The construction cost is subject to 
future agreement.  
 
The TOTAL PROJECT COST means the total cumulative dollar amount actually incurred and expended 
toward the PROJECT by all PARTIES involved, as measure at the completion or termination of the 
PROJECT. 
 

5. COST OF SCOPE OF WORK 
 

Total cost of the SCOPE OF WORK is estimated not to exceed $200,000.00 (“TOTAL SCOPE OF WORK 
COST”). 

 
6. FINANCIAL CONTRIBUTION TO COST OF SCOPE OF WORK 
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a. VTA’s Financial Contribution for SCOPE OF WORK. VTA will contribute an amount not to exceed 
$200,000.00 of BIKE/PED CAPITAL PROGRAM funds to be used by CITY for completion of the 
PROJECT. All funds will be available on a reimbursement basis only, pursuant to the terms and 
conditions set forth herein. 

 

b. CITY’s Financial Contribution for PROJECT. CITY is solely responsible for all funds CITY has 
expended toward the PROJECT prior to Effective Date of this AGREEMENT, and CITY must not seek 
reimbursement from VTA for such costs.   

 

c. Additional Funds.  Any additional funds required to complete the PROJECT will be CITY’s sole 
responsibility.  
 

 
d. In all circumstances, regardless of the total PROJECT cost, CITY is responsible for contributing a 

minimum of 10% the TOTAL PROJECT COST. This includes costs incurred via PRIOR 
CONTRIBUTION. 

 
7. SCOPE OF WORK SAVINGS 

 
If the SCOPE OF WORK is anticipated to be delivered under budget, BIKE/PED CAPITAL PROGRAM 
funds will be reduced in proportion to CITY’s Financial Contribution to PROJECT. 
 

8. ELIGIBLE USE OF FUNDS 
 

Only costs incurred by CITY for the SCOPE OF WORK after the Effective Date of this AGREEMENT, will 
be eligible for reimbursement. 
 
VTA will only reimburse CITY for actual costs directly related to the SCOPE OF WORK (“ELIGIBLE 
COSTS”). ELIGIBLE COSTS are costs that: (i) are directly related to the final design and administration 
of the SCOPE OF WORK of the PROJECT; and (ii) were incurred in compliance with all applicable 2016 
Measure B program requirements. 

 
9. CITY’s ROLE 

a. Tasks. CITY will be the sponsor and implementing agency for the final design phase for the 
PROJECT. In its role as sponsor and implementing agency under this AGREEMENT, CITY must 
perform and/or be responsible for the following tasks: 
 

i. Serve as project manager for PROJECT; 
 

ii. All actions necessary to procure final design services necessary for the SCOPE OF 
WORK of this Agreement, including but not limited to advertising the work via a public 
solicitation, opening bids in response to the public solicitation, awarding a contract, 
approving contract documents, and administering the awarded design contract in 
accordance with all applicable laws, regulations, and codes, including but not limited 
to the California Public Contract Code and the California Labor Code.  
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iii. Conduct standard close-out activities for the PROJECT, including but not limited to 
performing final accounting review and reviewing all contractual requirements. 

 

b. Other PROJECT Management Duties. CITY must: 
 

i. Submit to VTA the most current version of VTA’s 2016 Measure B Complete Streets 
Checklist for Capital Projects (as supplied by VTA to CITY) within five (5) business days 
of the Effective Date of this AGREEMENT. 
 

ii. Submit a project management plan (PMP) to VTA within thirty (30) business days of 
the Effective Date of this AGREEMENT.  The PMP must be in writing and must include 
information regarding staffing plan, cost, schedule, contracting plan, and risk 
assessment. 

 

iii. Actively monitor actual SCOPE OF WORK expenditures to ensure that the 2016 
MEASURE B funds are used to pay only for ELIGIBLE COSTS (as defined in Section 8).  

 

iv. Provide VTA with written quarterly progress updates on the SCOPE OF WORK, 
including but not limited to updates on SCOPE OF WORK expenditures, any changes 
in scope and schedule, and SCOPE OF WORK status. 

 

v. Submit the SCOPE OF WORK’s final report (“FINAL REPORT”) to VTA.  This FINAL 
REPORT must be in writing and must include information regarding final SCOPE OF 
WORK, along with any other information VTA may require for inclusion in the FINAL 
REPORT. 

 

vi. Provide VTA copies of SCOPE OF WORK deliverables including, but not limited to, 
reports, designs, drawings, plans, specifications, schedules, and other materials. CITY 
will provide VTA a minimum of thirty (30) calendar days to review and provide 
comments. VTA’s comments must be considered in the SCOPE OF WORK of the 
PROJECT before CITY constructs the PROJECT.  If CITY chooses not to incorporate any 
VTA comment into the SCOPE OF WORK, CITY must provide VTA with a written 
explanation of why such comment was not incorporated. 

 

vii. CITY will make staff available to present on the SCOPE OF WORK at VTA committees 
as needed. 

 

 
10. VTA’s Role.  VTA will perform and/or be responsible for the following tasks: 

 
a. Tasks.  VTA will perform and be responsible for the following tasks to perform oversight for 

ELIGIBLE SCOPE OF WORK ACTIVITIES: 
i. Review SCOPE OF WORK’s Complete Streets checklist to ensure Complete Streets 

compliance; 
ii. Provide technical oversight of SCOPE OF WORK, including reviews of PMP and SCOPE 

OF WORK deliverables listed in Section 9.b.vi. 
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iii. Provide oversight of the delivery of the SCOPE OF WORK to ensure SCOPE OF WORK 
compliance with the 2016 Measure B Program Category Guidelines. 

 
 
11. CITY’s OBLIGATIONS 

 
CITY must: 

 
a. Ensure that all 2016 MEASURE B funds are expended on only allowable BIKE/PED CAPITAL 

PROGRAM expenditures as described above in Section 8. ELIGIBLE USE OF FUNDS. 
 

b. Request reimbursement of ELIGIBLE COSTS (see Section 8. ELIGIBLE USE OF FUNDS) from VTA 
within one (1) year of the Effective Date of this AGREEMENT. 

 
c. Submit to VTA all records including contractors’ invoices, miscellaneous invoices, and force 

account charges as substantiation for invoices submitted to VTA for reimbursement 
hereunder. 
 

d. Maintain financial records, books, documents, papers, accounting records, and other 
evidence pertaining to costs related to this AGREEMENT for five (5) years.  CITY shall make 
such records available to VTA upon VTA’s written request for review and audit purposes. 
Financial audits will be performed at VTA’s sole discretion.  
 

e. Submit invoices to VTA, no more frequently than monthly, for reimbursement of ELIGIBLE 
COSTS (see Section 8. ELIGIBLE USE OF FUNDS).  CITY must submit invoices within one year of 
the date CITY incurs the cost submitted on the invoice for reimbursement (unless otherwise 
approved by VTA in writing). 

 
12. VTA’s OBLIGATIONS 

VTA will remit the amount due to the CITY under an invoice within thirty (30) calendar days of 
receipt of a complete and proper, fully documented invoice complying with the requirements 
set forth herein. 

13. INDEMNIFICATION 

Neither VTA nor any officer or employee thereof will be responsible for any damage or liability 
arising out of or relating to CITY’s acts or omissions under or in connection with any work, 
authority, or jurisdiction associated with this AGREEMENT.  Pursuant to California Government 
Code §895.4, CITY must fully defend, indemnify, and save harmless VTA from all suits or actions 
of every name, kind, and description arising from an injury (as defined by California Government 
Code §810.8) relating to CITY’s acts or omissions under or in connection with any work, 
authority, or jurisdiction delegated to CITY under this AGREEMENT.  This provision will survive 
the termination or expiration of this AGREEMENT. 

14. INSURANCE 
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At all times during this AGREEMENT, CITY must comply with the insurance requirements and 
specifications of Attachment A attached hereto, and herein incorporated by reference.  

15. ADDITIONAL INSURED AND INDEMNITY PROVISION 

In any agreement executed between the CITY and a third party for purposes related in any way 
to the subject matter of this AGREEMENT (“Third Party Contract”), the CITY must require that 
VTA be named as (i) Additional insureds on a primary and non-contributory basis with 
Separation of Insureds and Waiver of Subrogation on all policies of insurance, except when not 
applicable required in the Third Party Contract and (ii) indemnified parties in any indemnity 
provision contained in the Third Party Contract. Third Party Contracts must contain insurance 
requirements with coverages at least as broad as, and limits at least as great as, the 
requirements of Attachment A in this AGREEMENT. 

16. PUBLIC WORKS 
 

If the CITY awards a contract to a third party for the performance of a public work (as defined in 

California Labor Code Section 1720 through 1720.6) (a “PUBLIC WORKS CONTRACT”) in 

connection with this AGREEMENT, the CITY must comply, and must require such third party to 

comply, with the requirements of California Labor Code Section 1720 et seq. If the PUBLIC WORKS 

CONTRACT is funded in whole or in part with federal funds, the CITY must also comply, and must 

require such third party to also comply, with the requirements of the Davis Bacon Act (40 U.S.C. 

Sections 3141-3144 and 3146-3148). 

 

17. COMPLIANCE WITH APPLICABLE LAW 
 

In the execution of the PROJECT and performance of its responsibilities set forth herein, CITY must 
comply with all applicable requirements of state, federal, and local law. 
 

18. COMPLIANCE WITH 2016 MEASURE B REQUIRMENTS 
 

In its performance under this AGREEMENT, CITY must comply with, and must ensure SCOPE OF 
WORK compliance with all 2016 MEASURE B requirements set forth in the 2016 Measure B 
Program Category Guidelines for the BIKE/PED CATEGORY as identified in Attachment B, attached 
hereto.  

19. TERMINATION 

Each of the PARTIES may at any time terminate this AGREEMENT by giving thirty (30) calendar 

days' written notice of such termination to other PARTY.  Notice must identify the effective date 

of such cancellation and must be provided in accordance with the terms and conditions of this 

AGREEMENT.  

In the event of termination as set forth herein, CITY must submit its final invoice to VTA within 

thirty (30) calendar days of the effective date of termination, solely for ELIGIBLE COSTS incurred 

by CITY prior to termination (see Section 8). 
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20. AUDIT AND RECORDS 

a. All PARTIES shall maintain, and shall require their contractors to maintain, in accordance with 
generally accepted accounting principles and practices, complete books, accounts, records 
and data pertaining to services performed under this AGREEMENT, including the costs of 
contract administration.  Such documentation must be supported by properly executed 
payrolls, invoices, contracts, and vouchers evidencing in detail the nature and propriety of 
any charges and must be sufficient to allow a proper audit of services.  All checks, payrolls, 
invoices, contracts and other accounting documents pertaining in whole or in part to the 
services must be clearly identified and readily accessible. 
 

b. For the duration of the AGREEMENT, and for a period of five (5) years after final payment, the 
PARTIES and their representatives shall have access during normal business hours to any 
books, accounts, records, data, and other relevant documents that are pertinent to this 
AGREEMENT for audits, examinations, excerpts, and transactions and copies thereof must be 
furnished upon request. 

 
21. NOTICES 

All notices required or permitted under this AGREEMENT must be in writing, will be effective five (5) 
days after being sent by personal service or certified mail, or forty-eight (48) hours after being sent 
by electronic mail to the individuals at the addresses set forth below, or to such other address which 
may be specified in writing by the PARTIES hereto. 

 
 VTA: 
 Marcella Rensi 

Deputy Director, Grants & Allocations 
 Santa Clara Valley Transportation Authority 
 3331 N First Street 
 San Jose, CA 95134 
 Email: marcella.rensi@vta.org 
  
 CITY of Santa Clara: 
 Michael Liw, Assistant Public Works Director 
 City of Santa Clara, Department of Public Works 
 1500 Warburton Avenue 
 Santa Clara, CA 95050 

Email: MLIW@SANTACLARACA.GOV 
 

Written notification to the other PARTY must be provided, in advance, for changes in the name or 
address of the individuals identified above. 

 
22. GENERAL TERMS AND CONDITIONS 
 

a. Headings.  The subject headings of the articles and paragraphs in this AGREEMENT are 
included for convenience only and will not affect the construction or interpretation of any of 
its provisions. 
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b. Construction and Interpretation of Agreement. This AGREEMENT, and each of its provisions, 
terms and conditions, has been reached as a result of negotiations between the PARTIES.  
Accordingly, each PARTY expressly acknowledges and agrees that (i) this AGREEMENT will not 
be deemed to have been authored, prepared, or drafted by any particular PARTY and (ii) the 
rule of construction to the effect that ambiguities are to be resolved against the drafting party 
will not be employed in the interpretation of this AGREEMENT or in the resolution of disputes. 

 

c. Amendment.  No alteration or variation of the terms of this AGREEMENT will be valid unless 
made in writing and signed by both of the PARTIES hereto, and no oral understanding or 
agreement not incorporated herein will be binding on any of the PARTIES hereto. 

 
d. Entire Agreement.  This AGREEMENT contains the entire understanding between VTA and 

CITY relating to the subject matter hereof. This AGREEMENT supersedes any and all other 
agreements which may have existed between the PARTIES, whether oral or written, relating 
to the subject matter hereof. This AGREEMENT is binding upon each PARTY, their legal 
representatives, and successors for the duration of the AGREEMENT. 

 
e. Representation of Authority.  Each PARTY to this AGREEMENT represents and warrants that 

each person whose signature appears hereon has been duly authorized and has the full 
authority to execute this AGREEMENT on behalf of the entity that is a party to this 
AGREEMENT. 
 

f. No Waiver.  The failure of either PARTY to insist upon the strict performance of any of the 
terms, covenants and conditions of this AGREEMENT will not be deemed a waiver of any right 
or remedy that either PARTY may have, and will not be deemed a waiver of either PARTY’s 
right to require strict performance of all of the terms, covenants, and conditions hereunder. 
 

g. Dispute Resolution.  If a question or allegation arises regarding (i) interpretation of this 
AGREEMENT or its performance, or (ii) the alleged failure of a PARTY to perform, the PARTY 
raising the question or making the allegation shall give written notice thereof to the other 
PARTY. The PARTIES shall promptly meet in an effort to resolve the issues raised. If the 
PARTIES fail to resolve the issues raised, alternative forms of dispute resolution, including 
mediation, may be pursued by mutual agreement. It is the intent of the PARTIES to the 
greatest extent possible to avoid litigation as a method of dispute resolution. 
 

h. Severability.  If any of the provisions of this AGREEMENT (or portions or applications thereof) 
are held to be unenforceable or invalid by any court of competent jurisdiction, VTA and CITY 
shall negotiate an equitable adjustment in the provisions this AGREEMENT with a view toward 
effecting the purpose of this AGREEMENT, and the validity and enforceability of the remaining 
provisions or portions or applications thereof will not be affected thereby. 
 

i. Governing Law.  The laws of the State of California will govern this AGREEMENT, as well as 
any claim that might arise between CITY and VTA, without regard to conflict of law provisions. 
 

j. Venue.  Any lawsuit or legal action arising from this AGREEMENT must be commenced and 
prosecuted in the courts of Santa Clara County, California.  CITY agrees to submit to the 
personal jurisdiction of the courts located in Santa Clara County, California for the purpose of 
litigating all such claims. 
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k. Ownership of Work.  All reports, designs, drawings, plans, specifications, schedules, studies, 

memoranda, and other documents assembled for or prepared by or for; in the process of 
being assembled or prepared by or for; or furnished to VTA or CITY under this AGREEMENT 
are the joint property of all PARTIES.  Each PARTY is entitled to copies and access to these 
materials during the progress of the PROJECT and upon completion of the SCOPE OF WORK 
or termination of this AGREEMENT.  All PARTIES may retain a copy of all material produced 
under this AGREEMENT for use in their general activities.  

 

l. Attribution to the VTA.  CITY must include attribution to VTA that indicates part of work was 
funded by 2016 Measure B Funds.  This provision applies to any project or publication that 
was funded in part or in whole by 2016 Measure B Funds.  Acceptable forms of attribution 
include 2016 Measure B’s branding on project-related documents, construction signs, public 
information materials, and any other applicable documents.  VTA will provide 2016 Measure 
B branding to CITY. 
 

m. Non-discrimination.  The PARTIES and any contractors performing services on behalf of the 
PARTIES (“CONTRACTORS”) will not unlawfully discriminate or permit discrimination, harass, 
or allow harassment against any person or group of persons because  of race, color, religious 
creed, national origin, ancestry, age (over 40), sex, gender, gender identity, gender 
expression, sexual orientation, marital status, pregnancy, childbirth or related conditions, 
medical condition (including cancer), mental disability, physical disability (including HIV and 
AIDS), genetic information, or military and veteran’s status, or in any manner prohibited by 
federal, state, or local laws. In addition, the PARTIES and Contractors shall not unlawfully deny 
any of their employees family care leave or discriminate against such employees on the basis 
of having to use family care leave.  The PARTIES and Contractors must ensure that the 
evaluation and treatment of their employees and applicants for employment is free of such 
discrimination and harassment. 

 

n. Relationship of the PARTIES.  It is understood that this is an AGREEMENT by and between 
independent parties and does not create the relationship of agent, servant, employee, 
partnership, joint venture or association, or any other relationship other than that of 
independent contractor. 

 

o. Warranty of Authority to Execute Agreement.  Each PARTY to this AGREEMENT represents 
and warrants that each person whose signature appears hereon is authorized and has the full 
authority to execute this AGREEMENT on behalf of the entity that is a PARTY to this 
AGREEMENT. 

 
Signatures of PARTIES on following page. 

IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT as of the last date set forth below 
(“Effective Date”). 
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Santa Clara Valley   City of Santa Clara 

Transportation Authority 

   
Evelynn Tran 
General Counsel and Interim GM/CEO  Deanna J. Santana 
  City Manager 

   
Date  Date 

   

Approved as to Form  Approved as to Form 

 
  

Uzma Saeed 
Senior Assistant Counsel  

 Brian Doyle 
City Attorney 
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ATTACHMENT A 
 

INSURANCE REQUIREMENTS 

CITY’S ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW.  IT IS HIGHLY 

RECOMMENDED THAT LESSEES CONFER WITH THEIR INSURANCE CARRIERS OR BROKERS TO 

DETERMINE THE AVAILABILITY OF INSURANCE CERTIFICATES AND ENDORSEMENTS REQUIRED BY THIS 

AGREEMENT.  

 

 INSURANCE (Required for ALL agreements) 
 

Without limiting CITY’s indemnification and defense of claims obligations to VTA, CITY must procure 
and maintain for the duration of the Agreement insurance against claims for injuries to persons or 
damages to property which may arise under or in connection with any work, authority, or jurisdiction 
associated with the Agreement.  The cost of such insurance must be borne by CITY. CITY must furnish 
complete copies of all insurance policies within three (3) business days of any request for such by VTA. 

 

A. MINIMUM SCOPE OF INSURANCE 

Coverage must be at least as broad as: 
 

1. Insurance Services Office General Liability coverage (“occurrence” form CG 0001). General 
Liability insurance written on a “claims made” basis is not acceptable. 
 

2. Business Auto Coverage, Insurance Services Office form number CA 0001, covering 
Automobile Liability, code 1 “any auto.” Auto Liability written on a “claims-made” basis is 
not acceptable. 

 

3. Workers’ Compensation insurance as required by the Labor Code of the State of California 
and Employer’s Liability insurance. 

 

4. Professional Liability: including limited contractual liability coverage, covering liability arising 
out of any negligent act, error, mistake or omission in the performance of Contractor’s 
services under this Contract.  This coverage must be continuously maintained for a minimum 
of two (2) years following completion of this Contract. This coverage may be written on a 
“claims made” basis, if so, please see special provisions in Section B. 

 

 

B. MINIMUM LIMITS OF INSURANCE  

a. CITY must maintain limits no less than: 
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1. General Liability: $1,000,000 limit per occurrence for bodily injury, personal injury, and 
property damage.  If General Liability Insurance or other form with a general aggregate 
limit is used, either the general aggregate limit must apply separately to this 
project/location or the general aggregate limit must be twice the required occurrence 
limit.  

 
2. Automobile Liability (including umbrella/excess liability): $1,000,000 limit per accident 

for bodily injury and property damage. 
 

3. Workers’ Compensation and Employer’s Liability: Workers’ compensation limits as 
required by the Labor Code of the State of California and Employer’s Liability limits of 
$1,000,000 per accident. 

 

4. Professional Liability: $1,000,000 each occurrence/aggregate minimum limit per claim. 
 

 

b. Notwithstanding any language in this Lease to the contrary, if CITY carries insurance limits 
exceeding the minima stated in Section B(a)(1)-(3) immediately above, such greater limits will 
apply to this Agreement. 

 

C. SELF-INSURED RETENTION 

 

The certificate of insurance must disclose the actual amount of any deductible or self-insured 

retention, or lack thereof, for all coverages required herein. Any self-insured retention or 

deductible in excess of $50,000 ($100,000 if CITY is a publicly-traded company) must be declared 

to and approved by VTA. If CITY is a governmental authority such as a state, municipality or special 

district, self-insurance is permitted. To apply for approval for a level of retention or deductible in 

excess of $50,000, CITY must provide a current financial report including balance sheets and 

income statements for the past three years, so that VTA can assess CITY’s ability to pay claims 

falling within the self-insured retention or deductible. Upon review of the financial report, if 

deemed necessary by VTA in its sole discretion, VTA may elect one of the following options: to 

accept the existing self-insured retention or deductible; require the insurer to reduce or eliminate 

the self-insured retention or deductible as respects VTA, its directors, officers, officials, employees 

and volunteers; or to require CITY to procure a bond guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. Applicable costs resulting therefrom 

will be borne solely by CITY. CITY may request execution of a nondisclosure agreement prior to 

submission of financial reports. 

 

D. CLAIMS MADE PROVISIONS (NOT APPLICABLE TO GENERAL LIABILITY OR AUTO LIABILITY) 

 
Claims-made coverage is never acceptable for General Liability or Auto Liability. Claims-made may 
be considered for Professional, Environmental/Pollution, or Cyber Liability. If coverage is written 
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on a claims-made basis, the Certificate of Insurance must clearly state so.  In addition to all other 
coverage requirements, such policy must comply with the following: 

 

1. The policy retroactive date must be no later than the date of this Agreement. 
 
2. If any policy is not renewed or the retroactive date of such policy is to be changed, CITY must 

obtain or cause to be obtained the broadest extended reporting period coverage available in 
the commercial insurance market.  This extended reporting provision must cover at least two 
(2) years. 

 
3. No prior acts exclusion may be added to the policy during the Agreement period. 
 
4. The policy must allow for reporting of circumstances or incidents that might give rise to future 

claims. 
 

E. OTHER INSURANCE PROVISIONS 

 

The policies must contain, or be endorsed to contain, the following provisions: 

 

1. General Liability and Automobile Liability 

a. VTA, its directors, officers, officials, employees, and volunteers must be named as 
additional insureds as respects: liability arising out of CITY’s performance under this 
Agreement.  The coverage must contain no special limitations on the scope of protection 
afforded to VTA, its directors, officers, officials, employees, or volunteers. Additional 
Insured endorsements must provide coverage at least as broad as afforded by the 
combination of ISO CG 20 10 10 01 and CG 20 37 10 01. 

 
b. Any failure to comply with reporting provisions of the policies may not affect coverage 

provided to VTA, its directors, officers, officials, employees, or volunteers. 
 
c. Coverage must state that Lessee’s insurance applies separately to each insured against 

whom claim is made or suit is brought, except with respect to the limits of the insurer’s 
liability. 

 
d. The General Liability General Aggregate limit must apply per project, not per policy. 
 

 

2. All Coverages 

a. CITY must agree to waive all rights of subrogation against VTA, its directors, officers, 
officials, employees, and volunteers for losses arising under or in connection with any 
work, authority, or jurisdiction associated with the Agreement. 
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b. CITY’s insurance coverage must be primary insurance as respects VTA, its directors, 

officers, officials, employees, and volunteers. Self-insurance or insurance that may be 
maintained by VTA, its directors, officers, officials, employees, or volunteers may apply 
only as excess to CITY’s insurance. CITY’s insurance must not seek contribution from VTA’s 
insurance program. 

 
3. Other Insurance Provisions 

 

a. The Certificate must disclose the actual amount of the Deductible or Self-Insured 

Retention. 

 

b. If any coverage forms or endorsements required by this Agreement are updated by their 

publishers, whether they be the insurance carrier(s), the Insurance Services office, or the 

American Association of Insurance Services, during the duration of this Agreement, VTA 

reserves the rights to require CITY to procure said coverage forms or endorsements using 

the updated versions upon the next renewal cycle. 

 
 

F. ACCEPTABILITY OF INSURERS 

Insurance must be placed with insurers with an A.M. Best’s rating of no less than A VII (financial 
strength rating of no less than A and financial size category of no less than VII), unless specific 
prior written approval has been granted by VTA. 
 

G. CERTIFICATES OF INSURANCE 

CITY must furnish VTA with a Certificate of Insurance.  The certificates for each insurance policy 
must be signed by an authorized representative of that insurer.  The certificates must be issued 
on a standard ACORD Form. CITY must instruct their insurance broker/agent to submit all 
insurance certificates and required notices electronically in PDF format to real.estate@vta.org. All 
endorsements must be attached to the ACORD certificate in a single PDF document. 
 

The certificates must (1) identify the insurers, the types of insurance, the insurance limits, the 
deductibles, and the policy term, (2) include copies of all the actual policy endorsements required 
herein, and (3) in the “Certificate Holder” box include: 
 

Santa Clara Valley Transportation Authority (“VTA”) 
3331 North First Street 
San Jose, CA 95134-1906 

 
In the Description of Operations/Locations/Vehicles/Special Items Box, the VTA property leased 
must appear, the list of policies scheduled as underlying on the Umbrella/Excess policy must be 
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listed, Certificate Holder must be named as additional insured, and Waiver of Subrogation must 
be indicated as endorsed to all policies as stated in the Agreement documents. 
 
It is a condition precedent to granting of this Agreement that all insurance certificates and 
endorsements be received and approved by VTA before Agreement execution. No occupancy may 
be taken until insurance is in full compliance. VTA reserves the rights to require complete, certified 
copies of all required insurance policies, at any time. 
 
If CITY receives notice that any of the insurance policies required by this Exhibit may be cancelled 
or coverage reduced for any reason whatsoever, CITY must immediately provide written notice to 
VTA that such insurance policy required by this Exhibit is canceled or coverage is reduced. 
 

H. MAINTENANCE OF INSURANCE 

If CITY fails to maintain insurance as required herein, VTA, at its option, may suspend the 
Agreement until a new policy of insurance is in effect. 
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ATTACHMENT B 

 

Bicycle & Pedestrian Program Guidelines 
(Adopted by VTA Board of Directors on October 5, 2017) 

 
Definition from Resolution No. 2016.06.17 

To fund bicycle and pedestrian projects of countywide significance identified by the cities, County and 

VTA. The program will give priority to those projects that connect to schools, transit and employment 

centers; fill gaps in the existing bike and pedestrian network; safely cross barriers to mobility; and make 

walking or biking a safer and more convenient means of transportation for all county residents and 

visitors. Bicycle and pedestrian educational programs such as Safe Routes to Schools, will be eligible for 

funding. 

 

Total Funding 

 $250 million in 2017 dollars. 

 

Distribution 

 Board of Directors will allocate funding schedule and amount for program through the budget 

cycle. 

 VTA anticipates that allocations will be programmed based upon the total allocation for the 

Bicycle & Pedestrian Program contained in 2016 Measure B divided by the number of years in 

the measure. 

 Future allocations will vary depending on the amount of sales tax revenue collected. 

 Funds will be distributed on a 2-year cycle. The program will consist of three categories: 

education & encouragement programs, planning studies, and capital projects. 

 A total of 15% of available program area funds will be set aside for the education & 

encouragement category. The funds will be allocated as follows: 

o $250,000 for countywide (including targeting unincorporated areas) education & 

encouragement programs 

o Remaining funds allocated by city population formula with a $10,000 annual 

minimum allocation per city 

 A maximum of 5% of available program area funds will be allocated to planning studies grants 

category. 

 If the planning studies grants category is not fully awarded, the remaining funds will roll into 

the capital category. 

 If a cycle’s funds are not fully awarded, the balance will roll into the next cycle’s budget. 

 Example of breakdown of grant program funding: If Bicycle/Pedestrian Program Area is 

programmed at $8.3 million/year: 

o Capital - $6.6 million (minimum) 

o Planning - $415,000 (maximum) 

o Education & Encouragement - $1.25 million (maximum) 
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Implementation 

Education & Encouragement (Formula Distribution) 

 VTA and individual agencies will enter into a Master Agreement for Education & 

Encouragement funds. 

 VTA will notify agency of estimated allocation for two-year cycle. 

 Agency will submit annual education & encouragement work program. 

 Funds will be available on a reimbursable basis. Agencies may submit invoices to VTA 

on a monthly, quarterly or annual basis. Invoices must be submitted within one year of 

the date posted on the contractor’s invoice. 

 Education & Encouragement funds may be banked for a maximum of three years with 

explanation of banking purposes. 

 VTA will conduct an assessment regarding the effectiveness of the program. 
 

 

Grant Program (Competitive) 

 Only a public agency can serve as a project sponsor. Other entities must partner with a public 

agency to apply for a grant. 

 The grant program will contain two categories: 

o Capital projects 

 Activities leading to/including: 

 Environmental Clearance 

 Design 

 Right of Way 

 Construction 

 Construction grant requests must include cost estimates supported by 30% to 

35% design. 

o Planning studies 

 Includes planning studies to support capital project development for those 

projects currently listed on Attachment A of 2016 Measure B. It does not 

include general/master planning efforts. 

 The minimum grant award is $50,000. 

 The maximum grant award per sponsoring agency can be no more than 50% of the total 

available funds per call for projects per cycle, unless the cycle is undersubscribed. 

 Project criteria will be developed in conjunction with the VTA Technical Advisory Committee 

(TAC) Capital Improvement Program Working Group, and brought to the TAC and Bicycle & 

Pedestrian Advisory Committee (BPAC) for input. 

 Scoring committee for the grant program will be comprised of three BPAC members, three 
Member Agency staff, and one VTA staff person. 

 

 

Criteria 

 Only projects currently listed on Attachment A of 2016 Measure B are eligible. 

 Capital Projects will be scored on criteria that supports the language in 2016 Measure B. 
o Countywide significance 
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o Connection to/serves schools, transit, or employment centers 
o Fills gaps in bicycle/pedestrian network 
o Provides safer crossings of barriers 
o Makes walking or biking safer 
o Makes walking or biking more convenient 
o Other criteria to consider: 

 Safety benefits 
 Increase in bicycle and pedestrian usage 
 Community support 
 Project readiness 
 Projects serve Communities of Concern 

 

Requirements 

 Competitive grant projects require a 10% non-2016 Measure B contribution. 

 Reporting requirements will be detailed in agreements executed with VTA for project funding. 

 All applications must include a delivery schedule. 

 Funds will be available on a reimbursement basis. 

 VTA Complete Streets reporting requirements will be required for Planning and Capital projects. 

 All collateral material will be required to display a 2016 Measure B logo. 
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REPORT TO COUNCIL

SUBJECT
Action on an Agreement for Services with Performance Mechanical, Inc. for As-needed Boilermaker
and Pipefitter Services

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The City of Santa Clara’s Electric Utility, Silicon Valley Power operates three gas fired power
generation facilities within the city limits as well as remote power generation facilities.  Equipment at
these facilities include Heat Recovery Steam Generators (HRSG), as well as significant piping and
tubing requiring boilermaker, pipefitter, and related services for ongoing maintenance and repair.

DISCUSSION
A Request for Proposal (RFP) with the vendor selection based on the qualifications of the firm is also
referred to as a Statement of Qualifications (SOQ).  Pursuant to City Code Section 2.105.330, a
Statement of Qualifications was conducted as the solicitation method, with the award
recommendation based on “best value”.  The factors considered in the award were firm experience,
staff qualifications, project approach, and cost.

One proposal was received from Performance Mechanical.  Staff reviewed the proposal against the
criteria published in the SOQ and determined that PMI’s proposal demonstrated they met all
requirements and have the capability to perform all of the services listed in the SOQ. Staff
recommends award of agreement to PMI.  PMI is a current contractor with SVP for these types of
services and has demonstrated experience and expertise providing quality boilermaker and pipefitter
and related services.

Under the proposed agreement, PMI will provide the following:
· Welding services;

· Piping and pipe hanger repairs;

· Tank repairs;

· HRSG repairs;

· Insulation removal, installation, and repair;

· Fabrication and installation of components for fired boilers and pipe supports;

· Non-Destructive Examination (NDE) Services; and

· Other miscellaneous mechanical work to support the operation of SVP power plants and
related assets.
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The proposed agreement with PMI includes provision of all labor, materials, tools, permits, and
equipment necessary to provide the required boilermaker and pipefitter services.  All services will be
performed pursuant to current national board code as well as industry best practices and state and
local laws and regulations.

The term of the proposed agreement will be a five-year initial term with five additional one-year
options to extend at the discretion of the City.  Compensation shall be paid on a time and materials
basis, with annual costs not expected to exceed $500,000 per year or $2,000,000 over five years.
Additional services may be required for capital projects or other large-scale efforts and, if needed, will
be added through addendum or included in the agreement for the prime contractor associated with
the project.  PMI’s hourly rates shall be fixed for the first two years of the agreement.  Any requests
for compensation increases must be justified by the company and are subject to approval by the City
and the annual appropriations of funds. Exercise of option terms after the initial five-year term shall
be based on renewal quotes from Performance Mechanical, Inc. and other factors such as industry
changes or experience with the City.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(2), continuing
administrative or maintenance activities.

FISCAL IMPACT
The total cost of the Agreement for Services with Performance Mechanical, Inc is not anticipated to
exceed $2,000,000 over the five-year initial term.

Sufficient funds are available in the FY 2021/22 Operating Budget in the Electric Utility Operating
Fund Contractual Services account based on the facility or asset requiring service.  Budget for future
years will be included in recommended budgets.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the City Manager to execute an Agreement for Services with Performance Mechanical,

Inc. for as-needed Boilermaker/Pipefitter Services, for a term starting on or about July 1, 2021 and
ending on or about June 30, 2026 for total maximum amount not-to-exceed $2,000,000 during the
initial five-year term, subject to the annual appropriation of funds;

2. Authorize the City Manager to execute up to five one-year options to extend the term of the
Agreement after the initial term, ending on or about June 30, 2031, assuming all options are
exercised, and subject to the annual appropriation of funds;
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3. Authorize the City Manager to make minor changes to the proposed agreement attached subject to
approval by City Attorney; and

4. Authorize the City Manager to take actions to add or delete services consistent with the scopes of
the Agreement, and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Proposed Agreement for Services with Performance Mechanical, Inc.
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EBIX Insurance No. *S200004390 

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

PERFORMANCE MECHANICAL, INC. 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Performance Mechanical, Inc., a California 
Corporation (Contractor). City and Contractor may be referred to individually as a 
“Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. City desires to secure the services more fully described in this Agreement, at 
Exhibit A, entitled “Scope of Services”; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A – Scope of Services 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D - Notice of Exercise of Option to Extend Agreement Form 

Exhibit E – Labor Compliance Addendum 
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This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

A. Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the 
term of this Agreement shall begin on July 1, 2021 and expire on June 30, 
2026. 

B. After the Initial Term, City reserves the right, at its sole discretion, to 
extend the term of this Agreement for up to five (5) additional one-year 
terms through June 30, 2031 (“Option Periods”).  City shall provide 
Contractor with no less than thirty (30) days prior written notice of its 
intention to exercise its option to extend the term of this Agreement.  See 
Exhibit D for Notice of Exercise of Option to Extend Agreement Form. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by City. 

5. QUALIFICATIONS OF CONTRACTOR- STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Contractor’s representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 
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6. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
accordance with Exhibit B, entitled “SCHEDULE OF FEES AND PAYMENT 
PROVISIONS.” The Maximum Compensation of this Agreement during the Initial 
Term is Two Million Dollars ($2,000,000.00), subject to budget appropriations, 
which includes all payments that may be authorized for Services and for 
expenses, supplies, materials and equipment required to perform the Services. 
All work performed or materials provided in excess of the Maximum 
Compensation shall be at Contractor’s expense. City does not guarantee any 
minimum compensation under this Agreement.  Contractor shall not be entitled to 
any payment above the Maximum Compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days’ prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not hire 
subcontractors without express written permission from City. 

Contractor shall be as fully responsible to City for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by them, as 
Contractor is for the acts and omissions of persons directly employed by it. 

9. NO THIRD-PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 
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10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 

11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
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to assist City in meeting City’s reporting requirements to the State and other 
agencies with respect to Contractor’s Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, 
employees, volunteers and agents from and against any claim, injury, 
liability, loss, cost, and/or expense or damage, including all costs and 
attorney’s fees in providing a defense to any such claim or other action, 
and whether sounding in law, contract, tort, or equity, in any manner 
arising from, or alleged to arise in whole or in part from, or in any way 
connected with the Services performed by Contractor pursuant to this 
Agreement – including claims of any kind by Contractor’s employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services – and shall expressly include passive or active negligence by 
City connected with the Services. However, the obligation to indemnify 
shall not apply if such liability is ultimately adjudicated to have arisen 
through the sole active negligence or sole willful misconduct of City; the 
obligation to defend is not similarly limited. 

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in 
full City and City’s employees, shall specifically extend to any and all 
employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against City 
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in 
which the claim is brought and the manner of relief sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act (“Act”) and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless City 
for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor’s responsibilities under the Act. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 

16. WAIVER 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City’s review, 
acceptance nor payments for any of the Services required under this Agreement 
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shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050 
svpcontracts@santaclaraca.gov, jcoleman@santaclaraca.gov, and 
manager@santaclaraca.gov 

 
And to Contractor addressed as follows: 

 
Performance Mechanical, Inc. 
701 Willow Pass Road, Suite 2 
Pittsburg, CA 94565 
Phone:  (925) 432-4141 
ATTN: Christian Gugliemo 
Email:    cgugliemo@permech.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 
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following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 
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25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 

 
PERFORMANCE MECHANICAL, INC.  

A California Corporation  
Dated:  

By (Signature):  
Name:  

Title:  
Principal Place of 

Business Address:  
Email Address:  

Telephone:  
Fax:  

“CONTRACTOR” 
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AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA ANDPERFORMANCE MECHANICAL, INC. 

EXHIBIT A - SCOPE OF SERVICES 

1 BOILERMAKER/PIPEFITTER SERVICES 

1.1 Contractor shall provide turnkey services including all labor, materials, tools, 
permits, and equipment necessary to provide as-needed Boilermaker/Pipefitter 
Services when requested by City.  

1.2 Welding services: 
1.2.1 Contractor welders shall all be American Welding Society (AWS) 

certified for the specific type of welding they are performing. 
1.2.2 Contractor shall provide welders that are capable of welding different 

materials, in different orientations with limited access and restricted 
movement. This includes: 
1.2.2.1 Welding P91 or T91 piping or tubing; 
1.2.2.2 Welding components in a 6G configuration; 
1.2.2.3 Mirror welding; 
1.2.2.4 Welding in a confined space; 
1.2.2.5 Welding near structures, components, walls or refractory; 

and 
1.2.2.6 Welding via Tungsten Inert Gas (TIG), or SMAW (stick 

welding). 
1.2.2.7 Contractor shall TIG weld completely (as feasible) all piping 

with nominal Outside Diameter of 4-inches and smaller. 
1.3 Boiler piping repairs per current enforceable National Board Inspection Code 

Non-Boiler External Piping per National Board Inspection Code (NBIC); 
1.3.1 Process piping repairs; 
1.3.2 Pipe hanger replacements and/or repairs; 
1.3.3 Insulation removal, installation and repair; 
1.3.4 Heat Recovery Steam Generator (HRSG) liner repairs; 
1.3.5 HRSG piping and tubing repairs (fired boilers) per current enforceable 

national board inspection code; 
1.3.6 HRSG casing repairs; 
1.3.7 Tank (steam drum) repairs per current enforceable NBIC; 
1.3.8 Tank (pressure vessels) repairs per the current enforceable American 

Petroleum Institute (API) 510 pressure vessel inspection code; 
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1.3.9 Fabrication and installation of components for fired boilers; 
1.3.10 Fabrication and installation of components for pipe supports; 

1.4 Non-Destructive Examination (NDE) Services; and 

1.5 Other miscellaneous mechanical work to support the successful operation of 
power plants. 

2 GENERAL 

2.1 Contractor shall include one (1) mobilization for a tool trailer annually.  
2.2 All material scrap shall be recycled and the value credited to City. 
2.3 Contractor shall include the necessary Quality Assurance/Quality Control 

(QA/QC) required by state law and recommended by American Society of 
Mechanical Engineers (ASME). 

2.4 Contractor shall supply all consumables including weld gas and inspection 
chemicals to support the described scope. 

2.5 Contractor shall provide all cribbing and rigging necessary to support crane 
operations. 

2.6 Contractor shall perform a minimum of two site safety audits annually for its 
employees working onsite for City. 

2.7 City may participate in or observe any inspection. 
2.8 Contractor shall be responsible for disposing of all hazardous material 

generated during the performance of services described in this Exhibit A. 
2.9 Contractor shall be responsible for obtaining any City permits required to 

perform the required services. 
2.10 Contractor shall handle all shipping required for parts or tooling. 
2.11 Contractor shall provide scaffolding as required by City.   
2.12 Drawings and engineering support shall be provided by City or its contracted 

third-party vendor, as necessary for Contractor to perform the services 
described in this Exhibit A. 

3 PROJECT QUOTES AND AUTHORIZATION OF WORK  

3.1 At no time shall Contractor begin work before City has provided written 
authorization.  

3.2 When boilermaker and/or pipefitter services are needed, City shall request a 
quote from Contractor   

3.3 When services are requested greater than five (5) days in advance, Contractor 
shall provide a quote for the anticipated services.  Such quote shall be 
approved in writing (e-mail acceptable) by one of the following:  Electric 
Program Manager, Electric Utility Division Manager, Assistant Director Electric 
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Utility, Chief Electric Utility Operating Officer.  Where the terms of any quote 
are in conflict with this Agreement, the terms of the Agreement shall prevail.  
Standard Conditions listed on all quotes do not apply unless incorporated into 
the Agreement.   

3.4 Emergency Services 
3.4.1 Emergency Services --those services scheduled less than five (5) 

days in advance -- shall be quoted where possible and invoiced in a 
matter that permits City to assure that services were provided at the 
rates authorized in this Agreement.   

3.4.2 An emergency service shall be defined as an unforeseen event, 
circumstance, or combination thereof that City reasonably determines 
to require immediate action, presents an ongoing danger to public 
health and safety, and/or imperils City facilities. 

3.4.3 Emergency work as defined in Section must be approved verbally (in 
the field), by telephone, or e-mail by the following authorized 
individuals: Assistant Director, Chief Electric Utility Operating Officer, 
and Chief Electric Utility Officer.  Where authorization is provided 
verbally, Contractor shall follow up in writing (e-mail acceptable) for 
written confirmation.   

3.4.4 When emergency services are required, Contractor shall send a quote 
to City for the required services as soon as possible, but no later than 
within three (3) business days of starting work.  The quote shall be 
detailed in accordance with the Project Quotes and Authorization of 
Work process and shall also include any completed work. 

3.5 Contractor is responsible for notifying City in a timely manner when the quoted 
cost may change.  Contractor shall provide reason for the change specific to 
each work authorization such as due to new findings, changes in process, or 
changes in regulations.  Contractor shall provide reason for the change.   

3.6 If Contractor identifies issues that would result in anticipated costs that exceed 
the current quote or a change in the services to be performed is requested by 
City, a quote shall be provided in advance of performing work.  In the event 
that issues are identified that can be most efficiently and economically 
resolved while on site, changes may be approved verbally (in the field), by 
telephone, or e-mail by the following authorized individuals: Assistant Director, 
Chief Electric Utility Operating Officer, and Chief Electric Utility Officer.  Where 
authorization is provided verbally, Contractor shall follow up in writing (e-mail 
acceptable) for written confirmation In that event, Contractor shall provide an 
updated proposal within two (2) business days so that such changes can be 
documented in a Revised Work Authorization Form within four (4) business 
days.   

3.7 The quote shall include the following details. 
3.7.1 The specific service(s) to be performed; 
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3.7.2 A project schedule including expected start and end dates; 
The project schedule shall point out any activities and/or products or 
materials that may impact the project timeline, including but not limited 
to, lead time(s) for material sourcing; shipping and receiving delays; 
and any other delays. 

3.7.3 Estimated cost for the requested services, including:  Items not 
specified are assumed to be included in the hourly rate. 

3.7.3.1 Labor costs (prevailing wage and non-prevailing wage); 
3.7.3.2 Project management costs (if applicable); 
3.7.3.3 Tools and materials; 
3.7.3.4 Equipment; 
3.7.3.5 Any additional costs (scaffolding, crane rentals, etc.); and 
3.7.3.6 Total not to exceed price. 
3.7.3.7 All costs shall be presented in a manner that will permit City 

to assure that services will be provided at the rates 
authorized in this Agreement.   

3.8 City shall review the quote and, if there are no issues or concerns, approve the 
quote and provide written authorization for Contractor to begin work. 

3.9 City shall not be required to pay a deposit or any other form of pre-payment 
prior to the Contractor beginning work. 

4 REPORTING AND DOCUMENTATION 

4.1 Contractor shall provide regular status updates on services performed during 
the term of the agreement.  Depending on work activity, status updates may 
be required daily, weekly, or monthly at the direction of City. 

4.2 Required reports may include cost and schedule updates for services 
Contractor is providing to City. 

4.3 Contractor shall provide Material Test Reports (MTRs) for all materials 
procured for use in any weld repair during the term of the agreement. 

5 SCHEDULE 

5.1 Contractor shall be available to provide routine services within thirty (30) days 
of request by City.   

5.2 Remedial measures (when required) shall be completed in a timely, efficient 
manner so as to ensure the power plant equipment is operational as soon as 
possible. 
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5.3 Except where otherwise directed by City, Contractor shall perform the required 
services between 7:00 AM - 7:00 PM, Monday through Friday and avoid 
overtime except where requested and approved by City. 

5.4 If City requires services outside of regular business hours, Contractor shall 
provide a quote to City for the required services (listing labor costs and 
parts/equipment costs separately). Contractor shall not begin work until City 
has given written approval.    

6 SAFETY 

6.1 Contractor shall comply with all site specific safety requirements and 
procedures including but not limited to Lockout/Tagout (LOTO), Confined 
Space, Fall Protection, Chemical Safety, Hazardous Waste and Personnel 
Protective Equipment (PPE). 

6.2 Contractor, its employees, and any subcontractors shall always act in a safe 
manner while on City property. 

6.3 The Contractor shall be responsible for creating a safe work environment for 
all personnel and City employees as well as for traffic control at the job site.    

6.4 Contractor’s safety provisions shall be in accordance with all applicable 
federal, state, county, and local laws, ordinances and codes. 

6.5 Contractor shall be responsible for remaining up to date on all applicable 
federal, state, county, and local laws, ordinances and codes in the event they 
are amended.  Where any amended applicable laws or ordinances are in 
conflict with City’s requirements, the more stringent requirement(s) shall be 
followed.   The Contractor's failure to be thoroughly familiarized with the safety 
provisions shall not relieve the Contractor from compliance with the obligations 
and penalties resulting therefrom. 

6.6 Contractor shall provide and maintain an Injury and Illness Prevention 
Program (IIPP) pursuant to Title 8, Section 3203 of the California 
Administrative Code.  The program shall include, but not be limited to, a safety 
training program instructing Contractor's employees in general safe work 
practices and shall include specific instructions with regard to hazards unique 
to the employee's job assignment.  A copy of the Contractor’s IIPP shall be 
submitted to City prior to the execution of an agreement, and be made 
available on site upon request. 

6.7 Contractor shall schedule periodic safety inspections to identify and correct 
unsafe conditions and work practices.  City reserves the right to accompany 
Contractor during these inspections. 

6.8 Contractor’s employees (including any subcontractors) shall not use or 
possess alcohol, narcotics, firearms, or drugs of any nature other than medical 
(for which the Contractor's employee has a current doctor's prescription) on 
City property and while performing services for City.   Employees using 
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prescribed medication will not engage in any work if the medication can 
potentially impair the employee's ability to perform the work safely. 

6.9 Contractor’s employees (including any subcontractors) shall utilize appropriate 
Personal Protective Equipment (PPE) and Fire Resistant (FR) clothing, as 
required.  Contractor shall provide the required PPE and FR clothing at its own 
expense.  

6.10 Contractor shall immediately remove any personnel who is acting in an unsafe 
or dangerous manner. 

6.11 Contractor shall notify City immediately in event of an injury or property 
damage that occurs during the performance of the services described in this 
Exhibit A.  Contractor shall investigate the reported injury or damage upon 
request from City, and provide City with regular updates until the investigation 
is resolved.  City reserves the right to perform its own investigation.  Should 
City choose to conduct its own investigation, Contractor shall assist City as 
required.  

6.12 Contractor and its employees shall watch a City safety video prior to the 
commencement of work. 

6.13 Contractor shall provide safety training records for its employees upon 
request. 

7 TOOLS AND EQUIPMENT 

7.1 Contractor is responsible for identifying and providing all tools (including 
specialty tooling) and equipment necessary to perform work.  City will not loan 
tools or equipment to Contractor. 

7.2 Contractor shall not assume that City has any tooling required to perform any 
of the disassembly or reassembly of piping, pipe supports, insulation, flanges, 
HRSG tubes, HRSG liners, HRSG drums or HRSG casing. 

7.3 All equipment shall be operated and well-maintained in a satisfactory condition 
at all times and in compliance with state and federal regulations including, but 
not limited to, the Occupational Safety and Health Administration (OSHA). 

7.4 City may suspend work where they observe that proper tools and equipment 
are not being used. 

7.5 If tooling purchased for a scope of work is billed to City, such tooling shall 
remain with City and is the property of City.   

8 PROFESSIONAL BEHAVIOR 

8.1 Contractor shall be responsible for the conduct, demeanor and appearance of 
its employees while on or about the job site or while acting in the course and 
scope of employment. 
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8.2 Contractor’s employees shall be neat and clean, and shall act in a courteous 
and professional manner. No employee shall use improper language or act in 
a loud, offensive, or otherwise improper manner. 

8.3 Contractor’s employees shall be trained as to the requirements of their 
positions and the importance of performing their jobs according to City’s 
instructions. 

8.4 Contractor’s employees shall be all times polite and courteous in their dealings 
with City staff and members of the public, treating them with patience and 
respect. 

8.5 Contractor’s employees shall speak clearly and in a professional manner while 
interacting with members of the public, offering the assistance needed by each 
person. 

8.6 Contractor shall submit any complaints received against it to City immediately. 

9 WORKMANSHIP 

9.1 Contractor shall perform the required services in an environmentally 
responsible manner. 

9.2 Contractor shall assume full responsibility for the protection and safekeeping 
of material and tools stored at the site, and shall lock all Contractor vehicles 
when parked and unattended, to prevent unauthorized use. Contractor shall 
not leave vehicles or equipment unattended with the motor running or the 
ignition key in place. 

9.3 Contractor shall take all necessary precautions to protect City and private 
property from damage during the performance of the required services.  
Contractor shall be responsible for the repair of any property damaged during 
the performance of services.  Damage to City property that cannot be repaired 
shall be replaced at the Contractor's sole expense, prior to issuance of 
payment to the Contractor by City.   Any expenses incurred by City to repair 
property damage will be deducted from the Contractor’s compensation. 

9.4 Contractor will make all reasonable efforts to minimize obstructions and 
inconvenience to private property owners such as, but not limited to, noise 
associated with testing.   

9.5 Contractor shall keep their work site(s) free from all surplus material, waste 
material, dirt and rubbish caused by Contractor’s performance of services. 

9.6 Contractor shall leave the work site in a neat and orderly condition. All clean-
up work will be done to the satisfaction of City, and at the sole expense of 
Contractor. 

9.7 Upon the end of the workday, or suspension of work, Contractor shall remove 
all equipment and obstructions from any property typically open for use by 
public traffic.  Any incomplete work shall be secured in a manner that does not 
present a hazard to City or public. 
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9.8 City shall have the right to inspect any work performed by the Contractor and 
any subcontractors.  Should City determine upon inspection any unsatisfactory 
or defective work, the Contractor shall immediately correct the work at no 
additional cost to City. 

9.9 City shall not perform any work for Contractor except in an emergency 
situation or as determined necessary by City such as, but not limited to 
adequately protect City’s electrical or other facilities or to restore work area to 
a safe condition.  City will be reimbursed for any work done for the Contractor 
(deduction from the Contract or invoice to Contractor at the sole discretion of 
City).   This will include all costs (direct straight time or overtime wages, all 
overhead, administration, engineering, vehicle, and equipment costs). 
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AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA ANDPERFORMANCE MECHANICAL, INC. 

EXHIBIT B - SCHEDULE OF FEES AND PAYMENT PROVISIONS 
 

 MAXIMUM COMPENSATION 

The maximum amount of compensation to be paid to Contractor during the Initial 
Term shall not exceed Two Million Dollars ($2,000,000.00).   

 RATES 

2.1. City shall pay Contractor in accordance with the rates listed in Exhibit B-1- 
Rate Schedule attached and incorporated by reference. 

2.2. Definitions: 
2.2.1. Straight time:  Monday through Friday, first eight (8) hours worked 
2.2.2. Overtime:  Monday through Friday, first two (2) hours worked after 

straight time 
2.2.3. Double Time:   

2.2.3.1. Monday through Friday after ten (10) hours worked 
2.2.3.2. Saturday and Sunday 
2.2.3.3. Holidays 

2.2.3.3.1. New Year’s Day, Martin Luther King Day, 
Friday Before President’s Day, Presidents Day, 
Friday before Memorial Day, Memorial Day, 
Independence Day, Friday before Labor Day, 
Labor Day, Thanksgiving Day, and day after 
Thanksgiving, Christmas Day.  

2.2.3.3.2. Where the holiday falls on a Saturday, the 
holiday rate shall apply on the preceding 
Friday.  Where the holiday falls on a Sunday, 
the holiday rate shall apply on the following 
Monday.   

2.3. Equipment Rental 
2.3.1. Stand-by time will be charged at 80% of Applicable Rate.  Hourly 

rates will be 20% of Daily Rate. 
2.3.2. Rental Rates are charged based on consecutive use on the job.   

2.3.2.1. Based on continuous use, Contractor shall charge based 
on the lessor of daily, weekly, or monthly rates.   

2.3.2.2. After one week of continuous use, additional days shall 
be charged at 20% of the weekly rate.   
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2.3.2.3. After one month of continuous use, additional days shall 
be charged at 5% of the monthly rate for the same 
calendar month.   

2.3.2.4. Two shifts are charged at 1.5 times the single shift rate.  
Three shifts are charged at 2 times the single shift rate.  

2.3.3. Equipment Rental Rates do not include operator, pick-up, or delivery.  
Where required, operators or pick-up and delivery charges are 
charged at the applicable hourly rate in Exhibit B-1. 

2.3.4. Equipment Rental Rates do not include tire service, repairs (other 
than normal wear and tear) or tool sharpening.  Such services shall 
be provided at the applicable hourly rate in Exhibit B-1. 

2.3.5. Equipment Rental Rates include fuel charges.  In the event that fuel 
prices increase significantly, Contractor may charge a fuel surcharge 
subject to reasonable notification and justification to City. 

2.3.6. Third party rentals are subject to the provisions of Section 3 
(Reimbursable Expenses) and do not include consumables.  

2.4. All pricing shall be firm fixed for the first two (2) years of the Agreement.  
Contractor shall notify City ninety (90) days in advance of any proposed rate 
increase.  If City approves such rate increase, Parties shall execute an 
Amendment to this Agreement.   

2.5. Where applicable, contractor shall add sales tax.  An estimate and line item 
breakdown of materials and other items are taxable shall be included on each 
quote.   

REIMBURSABLE EXPENSES 

3.1. Contractor may submit invoices for reimbursement of expenses set forth 
below, subject to the following conditions. 

3.2. Expenses shall be reimbursable only to the extent that the Contractor submits 
sufficient documentation to City that the expenses were directly incurred in 
providing the required services and that such expenses aren’t included in 
fixed or hourly rates. 

3.3. The following expenses shall be reimbursable by City. 
3.3.1. Travel-related expenses (mileage, lodging, meals, etc.); 
3.3.1.1. Unless approved in writing (e-mail acceptable) in advance, meals, lodging, 

and related Per Diem shall not exceed the rates outlined by United States 
General Services Administration (GSA). 
https://www.gsa.gov/travel-resources 

3.3.1.2. City shall not reimburse local travel (within Santa Clara County). 
3.3.2. The rental of any specialized equipment to the extent City has 

preapproved, in writing, the cost of such rental. 
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3.3.3. The cost of mailing, shipping and/or delivery of any documents or 
materials on behalf of City. 

3.3.4. Any other expenses expressly identified as being reimbursable. 
3.4. Except as specified above, City will reimburse these expenses at actual cost 

only. 

3.5. An estimate of reimbursable expenses shall be included in each quote.   

 INVOICING 

4.1. Contractor shall submit an invoice to City monthly, in arrears, for payment for 
services performed the previous month, pursuant to this Agreement. 

4.2. Each invoice shall include the task costs for the previous month. 
4.3. If City disputes an expense in an invoice, City may deduct the disputed 

expense from the payment of that invoice, provided that City submits to 
Contractor a written explanation of why the expense is being disputed. 

 PAYMENT TO CONTRACTOR 

5.1. City shall review the invoice submitted by Contractor and shall notify 
Contractor of any discrepancies or deficiencies in said invoice. 

5.2. If there are no discrepancies or deficiencies in the submitted invoice and 
Contractor has submitted all required Certified Payroll, City shall process the 
invoice for payment. 

 RENEWAL PERIOD COMPENSATION 

6.1. Pursuant to Section 2 of this Agreement, City reserves the right to extend the 
term of this Agreement for five (5) additional one-year terms (“Option 
Periods”). 

6.2. Contractor may request adjustments to the compensation rates on the one-
year anniversary date of the Agreement during the term of the Agreement, 
including option periods.   
6.2.1. The Contractor must demonstrate to the satisfaction of the City that a 

price increase is warranted.   
6.2.2. City approval or denial of the requested rate adjustment will be 

provided in writing (e-mail acceptable).    
6.2.3. Rate adjustments may be requested no more than once per calendar 

year. 
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STRAIGHT TIME OVERTIME DOUBLE TIME

JOURNEYMAN 135.00 180.75 226.50
ASST FOREMAN 136.90 183.41 229.92
FOREMAN 138.80 186.07 233.35
GENERAL 158.58 213.80 269.02
SUPERINTENDENT 168.47 227.66 286.86
HELPER 64.62 83.22 101.83
APPR 1 112.41 149.07 185.74
APPR 2 116.17 154.35 192.53
APPR 3 119.94 159.63 199.33
APPR 4 123.70 164.91 206.12
APPR 5 127.47 170.19 212.91
APPR 6 131.24 175.47 219.71

JOURNEYMAN 125.21 157.23 189.26
FOREMAN 133.18 168.41 203.64
GENERAL 150.71 192.98 235.26

JOURNEYMAN 87.37 107.38 127.39
FOREMAN 90.41 111.63 132.86

JOURNEYMAN 127.66 159.83 192.01
FOREMAN 134.49 169.41 204.34
GENERAL 138.28 174.73 211.18
SUPERINTENDENT 147.35 187.45 227.54
APPR 1 72.56 91.86 111.17
APPR 2 80.99 101.91 122.83
APPR 3 89.80 112.32 134.85
APPR 4 93.80 117.93 142.07
APPR 5 111.64 137.38 163.13
APPR 6 115.64 143.00 170.35
APPR 7 119.65 148.61 177.57
APPR 8 123.65 154.22 184.79

LABORERS

LABOR RATES

AGREEMENT FOR SERVICES
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021

BOILERMAKERS

CARPENTERS

MILLWRIGHTS
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STRAIGHT TIME OVERTIME DOUBLE TIME

LABOR RATES

AGREEMENT FOR SERVICES
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021

JOURNEYMAN 162.17 206.95 251.72
ALLOY WELDER 170.40 218.48 266.56
FOREMAN 175.03 224.97 274.91
GENERAL 184.80 238.66 292.53
SUPERINTENDENT 195.08 253.08 311.08
APPR 1 76.92 94.02 111.12
APPR 2 82.06 101.23 120.40
APPR 3 110.75 134.86 158.97
APPR 4 115.89 142.07 168.24
APPR 5 121.03 149.28 177.52
APPR 6 126.18 156.48 186.79
APPR 7 131.32 163.69 196.07
APPR 8 136.46 170.90 205.34
APPR 9 141.60 178.11 214.62
APPR 10 146.74 185.32 223.89

JOURNEYMAN 165.37 210.15 254.92
ALLOY WELDER 173.60 221.68 269.76
FOREMAN 175.66 224.56 273.47
GENERAL 185.94 238.98 292.02
SUPERINTENDENT 196.23 253.40 310.57
APPR 1 80.12 97.22 114.32
APPR 2 85.26 104.43 123.60
APPR 3 113.95 138.06 162.17
APPR 4 119.09 145.27 171.44
APPR 5 124.23 152.48 180.72
APPR 6 129.38 159.68 189.99
APPR 7 134.52 166.89 199.27
APPR 8 139.66 174.10 208.54
APPR 9 144.80 181.31 217.82
APPR 10 149.94 188.52 227.09

EST/PROJECT MGR 147.34 207.76 267.12
PROJECT 111.30 154.76 198.22
FIELD ENGINEER 94.34 129.32 165.36
SCHEDULER 140.98 197.16 254.40
QC 138.86 195.04 251.22
SAFETY 113.42 156.88 201.40
TIMEKEEPER 57.24 78.44 100.70
CLERICAL 51.94 71.02 90.10

PIPEFITTERS - FIELD

PIPEFITTERS - SHOP (PITTSBURG, CA)

FIELD STAFF
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DESCRIPTON DAILY WEEKLY MONTHLY

* DUMP-TRUCK, 2 AXLE 290.00 875.00 2,650.00
* FLATBED TRUCK, 1 TON 205.00 610.00 1,850.00
* FLATBED TRUCK, 5-TON 255.00 765.00 2,315.00
* FORKLIFT, 5000#, INDUSTRIAL PNEUMATIC 215.00 640.00 1,950.00
* FORKLIFT, 5 TON, (GRADALL or LULL) 405.00 1,210.00 3,650.00
* BACKHOE, CASE 580 OR EQUAL 355.00 1,040.00 3,150.00
EXTENSION BOOM FOR FORKLIFT 20.00 65.00 200.00
MANUAL MECHANICAL LIFT (HYLIFT) 35.00 100.00 300.00
TRASH HOPPER FOR FORKLIFT 20.00 65.00 200.00
MAN BASKET FOR CRANE 20.00 60.00 120.00
PICKUP TRUCK WITH RACK 160.00 480.00 1,450.00
CONTRACTORS UTILITY TRUCK (CIVIL WORK) 210.00 630.00 1,900.00
IRONWORKER CREW TRUCK, incl welder 275.00 825.00 2,475.00
PIPEFITTER WELDER TRUCK, incl welder 300.00 850.00 2,500.00
ELECTRIC CART 65.00 200.00 600.00
UTILITY VEHICLE (JOHN DEERE GATOR) 80.00 250.00 750.00
PIPE WAGON 60.00 180.00 550.00
TRAILER W/500 GALLON WATER TANK 75.00 230.00 700.00
FIRE MARSHALL STATE LANDS HYDRO TEST TRAILER 500.00 1,470.00 3,334.00

HYDRO TEST PUMP, AIR (LOW PRESSURE) 40.00 100.00 300.00
HIGH PRESSURE WASHER & TESTER 100.00 300.00 900.00
TRASH PUMP HOMELITE / MULTIQUIP 40.00 100.00 300.00
METAL GANG BOX 10.00 30.00 90.00
MULTI-TON ROLLERS (SET 4) 20.00 60.00 180.00
LIGHT TOWER 88.00 303.00 650.00
TEST PUMP - GAS POWERED/HIGH VOLUME 85.00 255.00 765.00
WALKIE-TALKIE, INTRINSICALLY SAFE (EA.) 17.00 50.00 150.00
HOLIDAY DETECTOR 40.00 120.00 360.00
GRASSHOPPER 25.00 75.00 225.00
UNI-HYDRO IRONWORKER 75.00 225.00 675.00
HEPA VACUUM CLEANER 20.00 60.00 180.00
DIGITAL VIBRATION METER W/ PROBE 40.00 100.00 300.00
CALIBRATION & RECORDING EQUIPMENT 350.00 1,000.00 1,924.00
MQ 45 GENERATOR 140.00 400.00 1,250.00
GAS GENERATOR, HONDA /YAMAHA 90.00 260.00 780.00
LASER  ALIGNMENT EQUIPMENT (ROTALIGN) 300.00 900.00 2,700.00
PNEUMATIC / HYDRAULIC TORQUE WRENCH
-includes pump, drives (1/2",1" and 1 1/2") and sockets

330.00 1,000.00 3,000.00

WIRE MICROMETER HEADSET ALIGNMENT KIT 150.00 500.00 1,500.00
FARO 3D LASER SCANNER
-includes LapTop Computer and reference spheres

400.00 1,200.00 3,600.00

PORTABLE HEATER 35.00 100.00 300.00

ROLLING EQUIPMENT

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

AGREEMENT FOR SERVICES

MISCELLANEOUS EQUIPMENT:

TOOLS AND EQUPMENT RATES

* Mimimum 4 hour rental with one hour move-in / move-out time
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DESCRIPTON DAILY WEEKLY MONTHLY

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

AGREEMENT FOR SERVICES

TOOLS AND EQUPMENT RATES

* 125 CFM - DIESEL FUEL 120.00 365.00 1,080.00
* 150 CFM - DIESEL FUEL 130.00 390.00 1,200.00
EXTRA 50' 3/4" HOSE 5.00 20.00 40.00

AIR DRILL ROCK, 30# 45.00 180.00 400.00
AIR DRILL ROCK, 60# 45.00 180.00 400.00
PAVEMENT BREAKER, 60# 25.00 85.00 225.00
PAVEMENT BREAKER, 90# 25.00 85.00 225.00
AIR TAMPER 30.00 90.00 270.00
FEIN AIR SAW 44.00 136.00 340.00
HD IMPACT WRENCH, 1/2" 25.00 85.00 225.00
HD IMPACT WRENCH, 3/4" 30.00 120.00 250.00
BUSHING GUN 25.00 85.00 225.00
RIVET BUSTER 25.00 85.00 225.00
COPPUS AIR BLOWER (24" DIA) 30.00 95.00 280.00

BENCH GRINDER 15.00 45.00 135.00
MAG BASE DRILL MOTOR (HOUGEN) (DRILL BITS FOR 
HOUGEN MUST BE PURCHASED BY CLIENT)

75.00 225.00 675.00

MAGNETIC DRILL MOTOR 45.00 135.00 405.00
BAND SAW (WILTON) 25.00 75.00 225.00

BOTTLE JACK 15.00 45.00 135.00
CHAIN FALL, 2 TON 20.00 50.00 150.00
CHAIN FALL, 5 TON 22.00 66.00 180.00
CM PULLER, 1 1/2 TON 10.00 30.00 90.00
CM PULLER, 3 TON 22.00 66.00 180.00
GEAR PULLER, HYDRAULIC 60.00 180.00 540.00
GRIP HOIST, 1 1/2 TON 20.00 50.00 150.00
HYDRAULIC JACK, 25 TON 20.00 60.00 120.00
HYDRAULIC JACK, 50 TON 40.00 120.00 280.00
PORT-A-POWER, 25 TON 40.00 120.00 360.00
PORT-A-POWER, 50 TON 60.00 180.00 540.00
PUSH-PULL MECHANICAL JACK 15.00 45.00 135.00
RAM-SET POWER DRIVE 20.00 50.00 150.00
SCREW JACK, 20 TON 20.00 60.00 120.00
INFLATABLE JACK SYSTEM 12 TON(POWER TEAM) 266.00 798.00 1,995.00

ELECTRIC TOOLS:

HOISTS & JACKS:

AIR TOOLS:

AIR COMPRESSORS AND ACCESSORIES:

* Mimimum 4 hour rental with one hour move-in / move-out time
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DESCRIPTON DAILY WEEKLY MONTHLY

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

AGREEMENT FOR SERVICES

TOOLS AND EQUPMENT RATES

TABLE SAW 20.00 60.00 180.00
POWER MITER SAW 15.00 55.00 160.00
PORTABLE POWER PANEL 40.00 80.00 160.00
* TEE DRILL 25.00 75.00 225.00
DIE W/UNIVERSAL 2 1/2"-4" 30.00 90.00 270.00
535 PIPE THREADING MACHINE 100.00 300.00 900.00
BONDSTRAND SHAVER 25.00 75.00 225.00
1224 PIPE THREADING MACHINE 125.00 375.00 1125.00
FLASH CUTOFF SAW, ELECTRIC 50.00 125.00 250.00
FLASH CUTOFF SAW, GAS 80.00 240.00 720.00
HAND THREADER, ELEC (TO 2") 12.00 36.00 108.00
LINED PIPE END PREP EQUIP FOR POLY PRO & TEFLON 60.00 180.00 540.00
PIPE MULE 25.00 75.00 225.00
PIPE BEVELING MACHINE & ATTACHMENTS 80.00 240.00 720.00
GEORGE FICSHER STAINLESS PIPE BEVELOR 140.00 430.00 1300.00
920 ROLL GROOVER 165.00 500.00 1500.00
CLAMSHELL AFC 10 SEVER AND BEVEL MACHINE 250.00 750.00 2200.00
10" - 54" REFORMING CLAMPS (Dearman Clamps) 75.00 250.00 750.00

CARBON ARC 12.00 36.00 108.00
OXY & ACETYLENE W/CART & 50' OXY HOSE 40.00 120.00 360.00
ELECTRIC WELDER, 130XP 35.00 105.00 315.00
ELECTRIC WELDER, 250 AMP 40.00 120.00 360.00
ELECTRIC WELDER, 8 PAC 110.00 440.00 1,320.00
ELECTRIC WELDER, 4 PAC 80.00 240.00 720.00
REMOTE CONTROL UNITS (EACH) 7.00 14.00 42.00
REMOTE CONTROL EXTENSION 20.00 60.00 125.00
WELDER, 250 AMP (DIESEL) 150.00 350.00 1,000.00
WELDING CART 150.00 350.00 1,000.00
HELIARC OUTFIT 16.00 48.00 144.00
PIPE BEVEL CUTTER (SPLIT TO SIZES) 22.00 66.00 198.00
PLASMA ARC CUTTING MACHINE 100.00 300.00 900.00
WELDING TABLE W/VISE 10.00 30.00 90.00
THERMAL ARC 130S TIG WELDER 40.00 120.00 360.00
LN 25 MIG WELDER 60.00 180.00 450.00
MILLER XMT 304 40.00 120.00 360.00
STUD WELDER 100.00 400.00 1,200.00
SUPERFLEX RAIL CUTTING SYSTEM 110.00 330.00 1,000.00

WELDING EQUIPMENT:

PIPE TOOLS:

* Mimimum 4 hour rental with one hour move-in / move-out time
Agreement with Performance Mechanical, Inc. 
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DESCRIPTON DAILY WEEKLY MONTHLY

EXHIBIT B-1 RATE SCHEDULE  - EFFECTIVE JULY 1, 2021
BETWEEN THE CITY OF SANTA CLARA AND PERFORMANCE MECHANICAL, INC.

AGREEMENT FOR SERVICES

TOOLS AND EQUPMENT RATES

GEORGIA BUGGIE 15.00 45.00 105.00
BUILDERS LEVEL 30.00 95.00 250.00
* CEMENT MIXER, GAS 1/4 YD 50.00 155.00 470.00
CONCRETE VIBRATOR, 110 VOLT 37.00 140.00 280.00
LASER-LEVEL W/TRIPOD AND TARGET 72.00 216.00 648.00
OPTICAL LEVEL 65.00 195.00 585.00
VIBRA PLATE 66.00 264.00 594.00
WACKER CVR-100 70.00 280.00 700.00
* CONCRETE SLAB SAW (BLADES NOT INCLUDED) 65.00 215.00 600.00
HILTI FASTENER 12.00 40.00 150.00
CLAY BLADE 75.00 300.00 1,300.00
BARRICADES 1.00
POWDER ACTIVATED ANCHOR BOLT KIT 35.00 100.00 300.00

TRI POD RESCUE SYSTEM 60.00 240.00 700.00
SCBA - SCOTT AIR PACK 40.00 160.00 400.00
FALL PROTECTION RETRACTABLE LANYARD 40.00 160.00 400.00
CONFINED SPACE KIT 100.00 300.00 900.00
FRESH AIR SET UP (FOR 2 MEN) 75.00 225.00 650.00
5 MINUTE SCBA ESCAPE PACK 40.00 100.00 300.00
ESCAPE RESPIRATOR                                                               
H2S PERSONNEL MONITOR 5.00 20.00 60.00
TMX412, FOUR GAS MONITOR (LEL,02,CO,H2S) 80.00 240.00 720.00
PORTABLE HEPA VENTILATION VACUUM 30.00 100.00 300.00
COOL  VESTS 10.00 40.00 120.00

20' TOOL TRAILER 200.00 600.00
20' C VAN 200.00
40' C-VAN 300.00
JOB SHACK   8 X 12 200.00
JOB SHACK   8 X 16 200.00
JOB SHACK  10 X 16 250.00
JOB SHACK  10 X 24 300.00
** TRANSPORTATION BILLED  SEPARATELY

JOB SHACKS & TRAILERS:**

21.32 (SINGLE USE ITEM)

SAFETY EQUIPMENT

CIVIL ACCESSORIES:

* Mimimum 4 hour rental with one hour move-in / move-out time
Agreement with Performance Mechanical, Inc. 
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AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA ANDPERFORMANCE MECHANICAL, INC. 

EXHIBIT C - INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Contractor shall provide and 
maintain in full force and effect, at its sole cost and expense, the following insurance 
policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$2,000,000 each occurrence 
$2,000,000 General aggregate 
$2,000,000 Products/Completed Operations aggregate 
$2,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross-liability exclusion which precludes 
coverage for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned, non-owned and hired autos. 
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In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
two million dollars ($2,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers’ Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Contractor. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney’s Office. 

E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
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additional insureds in respect to liability arising out of Contractor’s work for 
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85 
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent.  

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the Indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance Indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor’s insurance. 

3. General Aggregate. The general aggregate limits shall apply separately to 
Contractor’s work under this Agreement providing coverage at least as 
broad as Insurance Services Office (ISO) Endorsement CG 2503, 1985 
Edition, or insurer’s equivalent (CGL); 

4. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

5. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through D of this 
Exhibit C, above. 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services who is brought onto or involved in the 
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performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
limits. Contractor agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subcontractors and others engaged in the 
project will be submitted to City for review.  

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Contractor for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Contractor shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 

 EBIX Inc. 
City of Santa Clara  
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P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA ANDPERFORMANCE MECHANICAL, INC. 

EXHIBIT D - NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT 
 

AGREEMENT TITLE:  

CONTRACTOR:  

DATE:  
(Date the notice is sent must be consistent with the time for exercise set forth in Agreement) 
 
Pursuant to Section __ of the Agreement referenced above, the City of Santa Clara hereby 
exercises its option to extend the term under the following provisions: 
 
OPTION NO. # of # 

 
NEW OPTION TERM 
Begin date:  
End date:  

 
 CHANGES IN RATE OF COMPENSATION 

 
Percentage change in CPI upon which adjustment is based:  

 
Pursuant to Section ___ of the Agreement the rates of compensation are hereby adjusted as 
follows: 
(Use attachment if necessary) 
MAXIMUM COMPENSATION for New Option Term:  

 
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed 
the amount set forth above for Contractor’s services and reimbursable expenses, if any.  The 
undersigned signing on behalf of the City of Santa Clara hereby certifies that an unexpended 
appropriation is available for the term exercised by this Notice, and that funds are available as 
of the date of this signature. 
 
Approved as to Form: 

Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 
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AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA ANDPERFORMANCE MECHANICAL, INC. 

EXHIBIT E - LABOR COMPLIANCE ADDENDUM 

This Agreement is subject to the requirements of California Labor Code section 1720 et 
seq. requiring the payment of prevailing wages, the training of apprentices, and 
compliance with other applicable requirements. 

A. PREVAILING WAGE REQUIREMENTS

1. Contractor shall be obligated to pay not less than the General Prevailing
Wage Rate, which can be found at www.dir.ca.gov, which shall be available
to any interested party upon request. Contractor is also required to have a
copy of the applicable wage determination posted and/or available at each
job site.

2. Specifically, contractors are reminded of the need for compliance with Labor
Code Section 1774-1775 (the payment of prevailing wages and documentation
of such), Section 1776 (the keeping and submission of accurate certified
payrolls) and 1777.5 in the employment of apprentices on public works
projects. Further, overtime must be paid for work in excess of 8 hours per day
or 40 hours per week pursuant to Labor Code Section 1811-1813.

3. Special prevailing wage rates generally apply to work performed on weekends,
holidays and for certain shift work. Depending on the location of the project and
the amount of travel incurred by workers on the project, certain travel and
subsistence payments may also be required. Contractors and subcontractors
are on notice that information about such special rates, holidays, premium pay,
shift work and travel and subsistence requirements can be found at
www.dir.ca.gov.

4. Only bona fide apprentices actively enrolled in a California Division of
Apprenticeship Standards approved program may be employed on the project
as an apprentice and receive the applicable apprenticeship prevailing wage
rates. Apprentices who are not properly supervised and employed in the
appropriate ratio shall be paid the full journeyman wages for the classification
of work performed.

5. As a condition to receiving progress payments, final payment and payment of
retention on any and all projects on which the payment of prevailing wages is
required, Contractor agrees to present to City, along with its request for
payment, all applicable and necessary certified payrolls (for itself and all
applicable subcontractors) for the time period covering such payment request.
The term “certified payroll” shall include all required documentation to comply
with the mandates set forth in Labor Code Section 1720 et seq, as well as any
additional documentation requested by the City or its designee including, but
not limited to: certified payroll, fringe benefit statements and backup
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documentation such as monthly benefit statements, employee timecards, 
copies of wage statements and cancelled checks, proof of training contributions 
(CAC2 if applicable), and apprenticeship forms such as DAS-140 and DAS-142. 

6. In addition to submitting the certified payrolls and related documentation to City, 
Contractor and all subcontractors shall be required to submit certified payroll 
records and related documents electronically to the California Department of 
Industrial Relations. Failure to submit payrolls to the DIR when mandated by the 
project parameters shall also result in the withholding of progress, retention 
and/or final payment. 

7. No contractor or subcontractor may be listed on a bid proposal for a public 
works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code section 1725.5 [with limited exceptions from this 
requirement for bid purposes only under Labor Code section 1771.1(a)]. 

8. No contractor or subcontractor may be awarded a contract for public work on a 
public works project, unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a 
registered “public works contractor” with the DIR AT THE TIME OF BID. Where 
the prime contract is less than $15,000 for maintenance work or less than 
$25,000 for construction alternation, demolition or repair work, registration is 
not required. 

9. All contractors/subcontractors and related construction services subject to 
prevailing wage, including but not limited to: trucking, surveying and inspection 
work must be registered with the Department of Industrial Relations as a “public 
works contractor”. Those who fail to register and maintain their status as a 
public works contractor shall not be permitted to perform work on the project. 

10. Should any contractor or subcontractors not be a registered public works 
contractor and perform work on the project, Contractor agrees to fully indemnify 
the City for any fines assessed by the California Department of Industrial 
Relations against the City for such violation, including all staff costs and 
attorney’s fee relating to such fine. 

11. This project is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations. 

B. AUDIT RIGHTS 

All records or documents required to be kept pursuant to this Agreement to 
verify compliance with this Addendum shall be made available for audit at no 
cost to City, at any time during regular business hours, upon written request by 
the City Attorney, City Auditor, City Manager, or a designated representative of 
any of these officers. Copies of such records or documents shall be provided to 
City for audit at City Hall when it is practical to do so. Otherwise, unless an 
alternative is mutually agreed upon, the records or documents shall be made 
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available at Contractor’s address indicated for receipt of notices in this 
Agreement. 

C. ENFORCEMENT 

1. City shall withhold any portion of a payment; including the entire payment 
amount, until certified payroll forms and related documentation are properly 
submitted, reviewed and found to be in full compliance. In the event that 
certified payroll forms do not comply with the requirements of Labor Code 
Section 1720 et seq., City may continue to hold sufficient funds to cover 
estimated wages and penalties under the Agreement. 

2. Based on State funding sources, this project may be subject to special labor 
compliance requirements of Proposition 84. 

3. The City is not obligated to make any payment due to Contractor until 
Contractor has performed all of its obligations under these provisions. This 
provision means that City can withhold all or part of a payment to Contractor 
until all required documentation is submitted. Any payment by the City despite 
Contractor’s failure to fully perform its obligations under these provisions shall 
not be deemed to be a waiver of any other term or condition contained in this 
Agreement or a waiver of the right to withhold payment for any subsequent 
breach of this Addendum. 

4. City or the California Department of Industrial Relations may impose penalties 
upon contractors and subcontractors for failure to comply with prevailing wage 
requirements. These penalties are up to $200 per day per worker for each 
wage violation identified; $100 per day per worker for failure to provide the 
required paperwork and documentation requested within a 10-day window; and 
$25 per day per worker for any overtime violation. 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-444 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Agreement for Services with Ernie and Sons Scaffolding dba Unique Scaffold and Liberty
Industrial Group, Inc. for As-needed Scaffolding Services

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The City of Santa Clara’s Electric Utility, Silicon Valley Power operates three gas fired power
generation facilities within the city limits as well as remote power generation facilities and
substations.  In order to support scheduled maintenance and emergency services at the City’s power
plants, substations, and other facilities, the City requires use of scaffolding services.

DISCUSSION
In March 2021, a competitive Statement of Qualifications (SOQ) was advertised on the City’s bid
notification system for a Contractor to provide Scaffolding Services.  A Request for Proposal (RFP)
with the vendor selection based on the qualifications of the firm is also referred to as a Statement of
Qualifications (SOQ).  Pursuant to City Code Section 2.105.330, a Statement of Qualifications was
conducted as the solicitation method, with the award recommendation based on “best value”.
Proposals were submitted by two companies as follows:

· Ernie and Sons Scaffolding, d.b.a. Unique Scaffold (Concord, CA)

· Liberty Industrial Group, Inc. (Phoenix, AZ)

The factors considered in the award were qualifications, experience, approach to safety and training,
and cost.

Staff recommends award of contract to both Liberty Industrial Group, Inc. (Liberty) and Ernie and
Sons Scaffolding, d.b.a. Unique Scaffold (Unique).  Both proposals met or exceeded all of the SOQ
requirements.  Unique shall serve as the primary contractor, while Liberty shall be the secondary
contractor.

Under the proposed agreements, Unique and Liberty will provide as needed scaffolding services
including erection and dismantling of scaffolding; shrink wrapping; netting; safety training services;
and scaffold inspection services at SVP’s power plants and other City facilities.
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21-444 Agenda Date: 7/13/2021

The term of the proposed agreements will be a five-year initial term with five additional one-year
options for extension at the discretion of the City.  Compensation shall be paid on a time and
materials basis, with annual costs not expected to exceed $250,000.  Additional services may be
required for capital projects or other large scale efforts and, if needed, those services will be added
through addendum or included in the agreement for the prime contractor associated with the project.
Exercise of option terms after the initial five-year term shall be based on renewal quotes from Unique
and Liberty.  Any requests for compensation increases must be justified by the company and are
subject to approval by the City and the annual appropriations of funds.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(2), continuing
administrative or maintenance activities.

FISCAL IMPACT
The total cost of the agreement for services with Unique and Liberty is not anticipated to exceed
$1,250,000 over the five-year initial term.

Sufficient funds are available in the FY 2021/22 Operating Budget in the Electric Utility Operating
Fund Contractual Services account based on the facility or asset requiring service.  Budget for future
years will be included in recommended budgets.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the City Manager to execute Agreements for Services with Ernie and Sons Scaffolding

dba Unique Scaffold, and Liberty Industrial Group, Inc., for as-needed scaffolding services, for a
term starting on or about July 1, 2021 and ending on or about June 30, 2026 for a total maximum
compensation not-to-exceed $1,250,000 during the initial five-year term, subject to the annual
appropriation of funds;

2. Authorize the City Manager to execute up to five one-year options to extend the Agreements after
their initial term, ending on or about June 30, 2031, assuming all options are exercised, and
subject to the annual appropriation of funds;

3. Authorize the City Manager to make minor changes to the attached proposed agreements subject
to approval by City Attorney; and

4. Authorize the City Manager to take actions to add or delete services consistent with the scopes of
the Agreements and allow future rate adjustments subject to request and justification by contractor,
approval by the City, and the appropriation of funds.
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21-444 Agenda Date: 7/13/2021

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Proposed Agreement for Services with Unique Scaffold
2. Proposed Agreement for Services with Liberty Industrial Group Inc.
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EBIX Insurance No. *S20000 

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ERNIE AND SONS SCAFFOLDING SERVICES 
DOING BUSINSESS AS 

UNIQUE SCAFFOLD 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Ernie and Sons Scaffolding, doing business 
as Unique Scaffold, a California Corporation (Contractor). City and Contractor may be 
referred to individually as a “Party” or collectively as the “Parties” or the “Parties to this 
Agreement.” 

RECITALS 

A. City desires to secure the services more fully described in this Agreement, at 
Exhibit A, entitled “Scope of Services”; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A – Scope of Services 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D - Notice of Exercise of Option to Extend Agreement Form 
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Exhibit E – Labor Compliance Addendum 

This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

A. Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the 
term of this Agreement shall begin on July 1, 2021 and expire on June 30, 
2026. 

B. After the Initial Term, the City reserves the right, at its sole discretion, to 
extend the term of this Agreement for up to five (5) additional one-year 
terms through June 30, 2031 (“Option Periods”).  City shall provide 
Contractor with no less than thirty (30) days prior written notice of its 
intention to exercise its option to extend the term of this Agreement.  See 
Exhibit D for Notice of Exercise of Option to Extend Agreement Form. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by City. 

5. QUALIFICATIONS OF CONTRACTOR- STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Contractor’s representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
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professional standards of a specialist in the same discipline in the State of 
California. 

6. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
accordance with Exhibit B, entitled “SCHEDULE OF FEES AND PAYMENT 
PROVISIONS.” The Maximum Compensation of this Agreement during the Initial 
Term is Seven Hundred Fifty Thousand Dollars ($750,000), subject to budget 
appropriations, which includes all payments that may be authorized for Services 
and for expenses, supplies, materials and equipment required to perform the 
Services. All work performed or materials provided in excess of the Maximum 
Compensation shall be at Contractor’s expense. Contractor shall not be entitled 
to any payment above the Maximum Compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days’ prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not hire 
subcontractors without express written permission from City. 

Contractor shall be as fully responsible to City for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by them, as 
Contractor is for the acts and omissions of persons directly employed by it. 
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9. NO THIRD-PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 

10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 

11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
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cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
to assist City in meeting City’s reporting requirements to the State and other 
agencies with respect to Contractor’s Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, 
employees, volunteers and agents from and against any claim, injury, 
liability, loss, cost, and/or expense or damage, including all costs and 
attorney’s fees in providing a defense to any such claim or other action, 
and whether sounding in law, contract, tort, or equity, in any manner 
arising from, or alleged to arise in whole or in part from, or in any way 
connected with the Services performed by Contractor pursuant to this 
Agreement – including claims of any kind by Contractor’s employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services – and shall expressly include passive or active negligence by 
City connected with the Services. However, the obligation to indemnify 
shall not apply if such liability is ultimately adjudicated to have arisen 
through the sole active negligence or sole willful misconduct of City; the 
obligation to defend is not similarly limited. 

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in 
full City and City’s employees, shall specifically extend to any and all 
employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against City 
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in 
which the claim is brought and the manner of relief sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act (“Act”) and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless City 
for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor’s responsibilities under the Act. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 
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16. WAIVER 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City’s review, 
acceptance nor payments for any of the Services required under this Agreement 
shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050 
svpcontracts@santaclaraca.gov, jcoleman@santaclaraca.gov, and 
manager@santaclaraca.gov 

 
And to Contractor addressed as follows: 

 
Ernie & Sons Scaffolding 
dba: Unique Scaffolding 
1960 Olivera Road  
Concord CA 94520 
Phone:  (925) 446-4442 
Email:    eng@uniquescaffoldca.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

http://santaclaraca.gov/home/showdocument?id=58299
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19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 
following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 
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25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 

 
ERNIE AND SONS SCAFFOLDING SERVICES 

DOING BUSINESS AS 
UNIQUE SCAFFOLD 

A California Corporation  
Dated:  

By (Signature):  
Name:  

Title:  
Principal Place of 

Business Address:  
Email Address:  

Telephone:  
Fax:  

 
 

“CONTRACTOR” 
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EXHIBIT A 
SCOPE OF SERVICES 

1. GENERAL 
1.1. Contractor shall furnish all labor, materials, tools, and equipment necessary to 

provide scaffolding services, to include: 
1.1.1. On-call scaffolding erection and dismantling services; and 
1.1.2. Scaffolding training services. 

1.2. Contractor shall be responsive and have excellent customer service.  
1.3. Schedule of Performance 

1.3.1. Except where otherwise directed by the City, Contractor shall perform 
the required services during regular business hours (7:00 AM - 7:00 
PM), Monday through Friday.  

1.4. Reporting and Documentation 
1.4.1. Contractor shall provide regular status updates on services performed 

during the term of the agreement.  Depending on work activity, status 
updates may be required daily, weekly, or monthly at the direction of 
SVP. 

2. SCAFFOLDING ERECTION AND DISMANTLING SERVICES 
2.1. Contractor shall provide on-call scaffolding erection and dismantling services as 

requested by City of Santa Clara. 
2.2. Scaffolding services shall include all handling, building, erection, modification, 

and dismantling of scaffolding, and shall include shrink wrapping and netting. 
2.3. Contractor shall provide the required scaffolding erection and dismantling 

services at the following locations. 
2.3.1. Donald Von Raesfeld Power Plant; 
2.3.2. Gianera Generating Station; 
2.3.3. Cogeneration Plant; and 
2.3.4. Other SVP locations, as required. 

2.4. Power Plant Annual Maintenance 
2.4.1. Scaffolding services shall be provided on an on-call basis; however the 

City typically requires scaffolding services during the annual 
maintenance of SVP’s power plants which are currently scheduled as 
outlined below: 
2.4.1.1. DVR Power Plant – Annual maintenance typically takes place 

during the spring of each year. 
2.4.1.2. Cogen Power Plant – Annual maintenance typically takes 

place during the winter of each year. 
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2.4.1.3. Gianera Power Plant – Annual maintenance typically takes 
place during the fall of each year. 

2.4.2. SVP shall contact Contractor up to thirty (30) days prior to the schedule 
maintenance to request and schedule the scaffolding erection services. 

2.4.3. Contractor shall perform an initial inspection of the scaffolding 
immediately after erecting the structure.  SVP may participate in or 
observe the inspection. 

2.4.4. Contractor shall dismantle the scaffolding upon the conclusion of the 
annual maintenance. 

2.4.5. Contractor shall perform the scaffolding services in accordance with 
Occupational Safety and Health (OSHA) requirements including, but not 
limited to, 29 CFR 1926.451. 

2.4.6. Contractor shall also perform the services in accordance with generally 
accepted industry best practices, and all applicable federal, state, or 
local regulations.  https://www.dir.ca.gov/title8/1637.html. 

2.4.7. Contractor will provide scaffolding at the designated buildings, 
structures, and equipment at each plant including, but not limited to Heat 
Recovery Steam Generators (HRSG) interiors and exteriors, Selective 
Catalytic Reduction (SCR) Units, machinery spaces, and cooling towers. 

2.4.8. Access to many of the plant areas and equipment shall require 
lockout/tagout (LOTO) and confined space entry procedures.  The 
contractor must adhere to SVP Generation lockout/tagout (LOTO) and 
confined space entry procedures as directed by City. 

3. SCAFFOLDING TRAINING SERVICES 
3.1. Contractor shall provide two (2) annual scaffolding training sessions to SVP 

staff, including the utility’s substation group.  
3.1.1. The City anticipates one training session to occur in February and 

March, respectfully, of each year. 
3.2. The purpose of the training shall be to educate SVP staff on erected 

scaffolds/elevated platforms, and their potential worksite hazards. Accordingly, 
the training shall address the following. 
3.2.1. Safety guidelines; 
3.2.2. Identifying and predicting common unsafe conditions (inspections); 
3.2.3. Cal/OSHA and federal regulations; 
3.2.4. Proper scaffolding erection; 
3.2.5. Proper use of planking and ties; and 
3.2.6. Use of frame, rolling tower, tube & clamp, and system scaffolding. 

https://www.dir.ca.gov/title8/1637.html
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3.3. The training sessions shall be hands-on and shall incorporate the use of scaffold 
models. 

3.4. The trainings shall be conducted in in accordance with 29CFR 1926.454; 
29CFR 2926.450-452, Title 8 CCR 1637. 

4. PROJECT QUOTES AND AUTHORIZATION OF WORK 
4.1. When scaffolding services are needed, Contractor shall submit a quote for the 

services requested. 
4.2. The quote shall include the following details. 

4.2.1. The specific service(s) to be performed; 
4.2.2. A project schedule including expected start and end dates; 

4.2.2.1. The project schedule shall point out any activities and/or 
products or materials that may impact the project timeline, 
including but not limited to, lead time(s) for material sourcing; 
shipping and receiving delays; and any other delays. 

4.2.3. Estimated cost(s) for the requested services, including:  Items not 
specified are assumed to be included in the hourly rate. 
4.2.3.1. Labor costs (prevailing wage and non-prevailing wage); 
4.2.3.2. Project management costs (if applicable); 
4.2.3.3. Tools, equipment, and materials; 
4.2.3.4. Any additional costs (scaffolding, crane rentals, etc.); and 
4.2.3.5. Total not to exceed price. 

4.2.4. City shall review the quote and, if there are no issues or concerns, 
approve the quote and provide written authorization for Contractor to 
begin work. 

4.2.5. City shall not be required to pay a deposit or any other form of pre-
payment prior to the Contractor beginning work. 

4.3. At no time shall Contractor begin work before City has provided written 
authorization, with the exception of emergency services, as described below. 

4.4. Emergency Services 
4.4.1. An emergency service shall be defined as an unforeseen event, 

circumstance, or combination thereof that City reasonably determines to 
require immediate action, presents an ongoing danger to public health 
and safety, and/or imperils City facilities. 

4.4.2. Emergency services must be approved in writing (e-mail acceptable). 
4.4.2.1. Emergency services may only be authorized, in writing, by an 

Assistant Director of the Electric Utility, Electric Utility Chief 
Operating Officer, or Chief Electric Utility Officer. 
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4.4.2.2. Emergency services may be approved verbally (in the field) 
where appropriate.  When verbal authorization is given, 
Contractor shall follow up with City for written confirmation 
within three (3) days. 

4.4.3. When emergency services are required, Contractor shall send a quote to 
City for the required services as soon as possible, but no later than 
within three (3) business days of starting work.  The quote shall be 
detailed in accordance with this Section 3, and shall also include any 
completed work. 

4.5. Changes 
4.5.1. Contractor is responsible for notifying City in a timely manner when the 

quoted cost may change. 
4.5.2. Contractor shall provide reason(s) for the change specific to each work 

authorization such as due to new findings, changes in process, or 
changes in regulations. 

4.5.3. If changes identified by Contractor shall result in an adjustment in cost, 
Contractor shall submit a revised quote to the City, in accordance with 
this Section 4. 
4.5.3.1. In the event that issues are identified that can be most 

efficiently and economically resolved while on site, changes 
may be approved verbally (in the field), by telephone, or e-
mail by the following authorized individuals: Assistant 
Director, Chief Electric Utility Operating Officer, and Chief 
Electric Utility Officer. 

4.5.3.2. Where authorization is provided verbally, Contractor shall 
follow up in writing (e-mail acceptable) for written 
confirmation. 

4.5.3.3. In that event, Contractor shall provide an updated proposal 
within two (2) business days. 

4.5.4. In the event City requests changes to the approved work, Contractor 
shall submit a quote for the requested work in accordance with this 
Section 4. 

4.6. Where the terms of any quote are in conflict with this Agreement, the terms of 
the Agreement shall prevail. 

4.7. All submitted pricing shall be in accordance with the rates authorized in this 
Agreement. 

5. REPORTING AND DOCUMENTATION 
5.1. Contractor shall provide regular status updates on services performed during 

the term of the agreement.  Depending on work activity, status updates may be 
required daily, weekly, or monthly at the direction of City. 
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5.2. Required reports may include cost and schedule updates for services Contractor 
is providing to City. 

6. SAFETY 
6.1. Contractor, its employees, and any subcontractors shall always act in a safe 

manner while on SVP property. 
6.2. The Contractor shall be responsible for creating a safe work environment for all 

personnel and City employees as well as for traffic control at the job site. 
6.3. Contractor shall comply with all site-specific safety requirements and procedures 

including but not limited to Lockout/Tagout (LOTO), Confined Space, Fall 
Protection, Chemical Safety, Hazardous Waste and Personnel Protective 
Equipment (PPE). 

6.4. Contractor’s safety provisions shall be in accordance with all applicable federal, 
state, county, and local laws, ordinances and codes. 

6.5. Contractor shall be responsible for remaining up to date on all applicable 
federal, state, county, and local laws, ordinances and codes in the event they 
are amended.  Where any amended applicable laws or ordinances are in conflict 
with the City’s requirements, the more stringent requirement(s) shall be 
followed.   The Contractor's failure to be thoroughly familiarized with the safety 
provisions shall not relieve the Contractor from compliance with the obligations 
and penalties resulting therefrom. 

6.6. Contractor shall provide and maintain an Injury and Illness Prevention Program 
(IIPP) pursuant to Title 8, Section 3203 of the California Administrative Code.  
The program shall include, but not be limited to, a safety training program 
instructing Contractor's employees in general safe work practices and shall 
include specific instructions with regard to hazards unique to the employee's job 
assignment.  A copy of the Contractor’s IIPP shall be submitted to the City prior 
to the execution of an agreement, and be made available on site upon request. 

6.7. Contractor shall schedule periodic safety inspections to identify and correct 
unsafe conditions and work practices.  SVP reserves the right to accompany 
Contractor during these inspections. 

6.8. Contractor’s employees (including any subcontractors) shall not use or possess 
alcohol, narcotics, firearms, or drugs of any nature other than medical (for which 
the Contractor's employee has a current doctor's prescription) on City property 
and while performing services for the City.   Employees using prescribed 
medication will not engage in any work if the medication can potentially impair 
the employee's ability to perform the work safely. 

6.9. Contractor’s employees (including any subcontractors) shall utilize appropriate 
Personal Protective Equipment (PPE) and Fire Resistant (FR) clothing, as 
required.  Contractor shall provide the required PPE and FR clothing at its own 
expense. 
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6.10. Contractor shall immediately remove any personnel who is acting in an unsafe 
or dangerous manner. 

6.11. Contractor shall notify SVP immediately in event of an injury or property 
damage that occurs during the performance of the services described in this 
Attachment A.  Contractor shall investigate the reported injury or damage upon 
request from SVP, and provide SVP with regular updates until the investigation 
is resolved.  SVP reserves the right to perform its own investigation.  Should 
SVP choose to conduct its own investigation, Contractor shall assist the City 
as required. 

7. TOOLS AND EQUIPMENT 
7.1. Contractor is responsible for identifying all tools and equipment necessary to 

perform work.  SVP will not loan tools or equipment to the Contractor. 
7.2. All equipment shall be operated and well-maintained in a satisfactory condition 

at all times and in compliance with state and federal regulations including, but 
not limited to, OSHA. 

7.3. SVP may suspend work where they observe that proper tools and equipment 
are not being used. 

8. PROFESSIONAL BEHAVIOR 
8.1. Contractor shall be responsible for the conduct, demeanor and appearance of 

its employees while on or about the job site or while acting in the course and 
scope of employment. 

8.2. Contractor’s employees shall be neat and clean, and shall act in a courteous 
and professional manner. No employee shall use improper language or act in a 
loud, offensive, or otherwise improper manner. 

8.3. Contractor’s employees shall be trained as to the requirements of their positions 
and the importance of performing their jobs according to the SVP's instructions. 

8.4. Contractor’s employees shall be all times polite and courteous in their dealings 
with SVP staff and members of the public, treating them with patience and 
respect. 

8.5. Contractor’s employees shall speak clearly and in a professional manner while 
interacting with members of the public, offering the assistance needed by each 
person. 

8.6. Contractor shall submit any complaints received against it to the City 
immediately. 

9. WORKMANSHIP 
9.1. The Contractor shall perform the required services in an environmentally 

responsible manner. 
9.2. Contractor shall assume full responsibility for the protection and safekeeping 

of material and tools stored at the site, and shall lock all Contractor vehicles 



Agreement with Ernie and Sons Scaffolding  Page 7 
Rev. 07-01-18 

when parked and unattended, to prevent unauthorized use. Contractor shall 
not leave vehicles or equipment unattended with the motor running or the 
ignition key in place. 

9.3. Contractor shall take all necessary precautions to protect SVP, City and 
private property from damage during the performance of the required services.  
Contractor shall be responsible for the repair of any property damaged during 
the performance of services.  Damage to City property that cannot be repaired 
shall be replaced at the Contractor's sole expense, prior to issuance of 
payment to the Contractor by SVP.   Any expenses incurred by SVP to repair 
property damage will be deducted from the Contractor’s compensation. 

9.4. Contractor will make all reasonable efforts to minimize obstructions and 
inconvenience to private property owners such as, but not limited to, noise 
associated with testing. 

9.5. Contractor shall keep their work site(s) free from all surplus material, waste 
material, dirt and rubbish caused by Contractor’s performance of services. 

9.6. Contractor shall leave the work site in a neat and orderly condition. All clean-
up work will be done to the satisfaction of the City, and at the sole expense of 
Contractor. 

9.7. Upon the end of the workday, or suspension of work, Contractor shall remove 
all equipment and obstructions from any property typically open for use by 
public traffic.  Any incomplete work shall be secured in a manner that does not 
present a hazard to the City or public. 

9.8. SVP shall have the right to inspect any work performed by the Contractor and 
any subcontractors.  Should the City determine upon inspection any 
unsatisfactory or defective work, the Contractor shall immediately correct the 
work at no additional cost to SVP. 

9.9. SVP shall not perform any work for Contractor except in an emergency 
situation or as determined necessary by the City such as, but not limited to 
adequately protect the SVP's electrical or other facilities or to restore work 
area to a safe condition.  SVP will be reimbursed for any work done for the 
Contractor (deduction from the Contract or invoice to Contractor at the sole 
discretion of SVP).   This will include all costs (direct straight time or overtime 
wages, all overhead, administration, engineering, vehicle, and equipment 
costs). 
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EXHIBIT B 
SCHEDULE OF FEES AND PAYMENT PROVISIONS 

 
 MAXIMUM COMPENSATION 

1.1. The maximum amount of compensation to be paid to Contractor during the 
Initial Term shall not exceed Seven Hundred Fifty Thousand Dollars 
($750,000).  

1.2. Any work or materials requested by the City that would exceed the Maximum 
Compensation shall require the execution of an amendment to this 
Agreement before the commencement of work.  

1.3. City shall pay Contractor in accordance with the rates listed in Table B1- 
Hourly Rates below. 

Table B1 – Hourly Rates 
Classification Straight Time 

Rate Overtime Rate Double Time 
Rate 

Labor rates from July 1, 
2021 thru June 30, 2022 $109.66 $140.84 $173.87 
Labor rates from July 1, 
2022 thru June 30, 2023 $113.74 $145.73 $180.10 

 
1.4. Pricing shall remain fixed for the first two years of the Agreement. 
1.5. Straight time rates shall apply to the first eight (8) hours worked, Monday 

through Friday. 
1.6. Overtime rates shall apply to hours nine (9) through twelve (12) worked 

Monday through Friday, the first eight (8) hours worked on Saturday, and the 
first eight (8) hours worked on four (4) Union designated off/holidays. 

1.7. Double time rates shall apply to all hours worked over twelve (12) hours 
Monday-Friday, all hours worked over eight (8) hours on Saturday, all hours 
worked on Sundays, and the following holidays: New Year’s Day,  Martin Luther 
King’s Day, Presidents’ Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, the day after Thanksgiving, and Christmas Day. Holidays 
shall coincide with the day of their national observance. When a holiday falls 
on a Saturday, the preceding Friday shall be considered a holiday. When a 
holiday falls on a Sunday, the following Monday shall be considered a 
holiday.  

1.8. Consumables such as wire, nails, toe-board, and small tools are included in 
the pricing.  

1.9. Other consumables, i.e. full sheets of plywood, safety netting, I-beams or any 
other items uncommonly used for day to day scaffold use will be billed at cost 
plus 10%.  

1. 
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1.10. Freight will be billed at cost plus 10%.  
1.11. Third Party rental equipment will be billed at cost plus 10%.  
1.12. Shrink wrap material/ accessories that are used per-request will be billed per 

(½ roll and or full roll) 12mil 30’ x 100’.   
1.12.1. July 1, 2021 thru June 30, 2022 Shrink Wrap Cost. $655.83 per full 

roll, plus tax.  $327.92 per half roll, plus tax. 
1.12.2. July 1, 2022 thru June/30/2023 Shrink Wrap Cost. $675.51 per full 

roll, plus tax. $337.75 per half roll, plus tax. 
 REIMBURSABLE EXPENSES 

2.1. Contractor may submit invoices for reimbursement of expenses set forth 
below, subject to the following conditions. 

2.2. Expenses shall be reimbursable only to the extent that the Contractor submits 
sufficient documentation to the City that the expenses were directly incurred 
in providing the required services. 

2.3. The following expenses shall be reimbursable by the City. 
2.3.1. Travel-related expenses (mileage, lodging, meals, etc.); 

2.3.1.1. Unless approved in writing (e-mail acceptable) in advance, 
meals, lodging, and related Per Diem shall not exceed the 
rates outlined by United States General Services 
Administration (GSA). 
https://www.gsa.gov/travel-resources 

2.3.1.2. The City shall not reimburse local travel (within Santa Clara 
County). 

2.3.2. The rental of any specialized equipment to the extent the City has 
preapproved, in writing, the cost of such rental. 

2.3.3. The cost of mailing, shipping and/or delivery of any documents or 
materials on behalf of the City. 

2.3.4. Any other expenses expressly identified as being reimbursable. 
2.4. Except as specified above, the City will reimburse these expenses at actual 

cost only. 

 INVOICING 

3.1. Contractor shall submit an invoice to the City monthly, in arrears, for payment 
for services performed the previous month, pursuant to this Agreement. 

3.2. Each invoice shall include the task costs for the previous month. 
3.3. If the City disputes an expense in an invoice, the City may deduct the 

disputed expense from the payment of that invoice, provided that the City 

2. 

3. 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsa.gov%2Ftravel-resources&data=02%7C01%7CJColeman%40SantaClaraCA.gov%7Ca6ecf17a0e854f661b0f08d7e7abe3bd%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637232597775525190&sdata=02%2FlPx%2F5N8qArp8Fe6RTShsuQ2Nfb%2FZkL46MNHR1VwA%3D&reserved=0
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submits to the Contractor a written explanation of why the expense is being 
disputed. 

 PAYMENT TO CONTRACTOR 

4.1. The City shall review the invoice submitted by Contractor and shall notify 
Contractor of any discrepancies or deficiencies in said invoice. 

4.2. If there are no discrepancies or deficiencies in the submitted invoice and 
Contractor has submitted all required Certified Payroll, City shall process the 
invoice for payment. 

 RENEWAL PERIOD COMPENSATION 

5.1. Pursuant to Section 2.B of this Agreement, the City reserves the right to 
extend the term of this Agreement for five (5) additional one-year terms 
(“Option Periods”). 

5.2. Contractor may request adjustments to the compensation rates on the one-
year anniversary date of the Agreement beginning in year 3, and including 
option periods.   
5.2.1. The Contractor must demonstrate to the satisfaction of the City that a 

price increase is warranted.   
5.2.2. City approval or denial of the requested rate adjustment will be 

provided in writing (e-mail acceptable).    
5.2.3. Rate adjustments may be requested no more than once per calendar 

year. 
 

 

 
 

4. 

5. 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Contractor shall provide and 
maintain in full force and effect, at its sole cost and expense, the following insurance 
policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$2,000,000 each occurrence 
$2,000,000 General aggregate 
$2,000,000 Products/Completed Operations aggregate 
$2,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross-liability exclusion which precludes 
coverage for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned, non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
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wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
two million dollars ($2,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers’ Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Contractor. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney’s Office. 

E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
additional insureds in respect to liability arising out of Contractor’s work for 
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85 
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or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent.  

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the Indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance Indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor’s insurance. 

3. General Aggregate. The general aggregate limits shall apply separately to 
Contractor’s work under this Agreement providing coverage at least as 
broad as Insurance Services Office (ISO) Endorsement CG 2503, 1985 
Edition, or insurer’s equivalent (CGL); 

4. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

5. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through D of this 
Exhibit C, above. 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services who is brought onto or involved in the 
performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
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limits. Contractor agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subcontractors and others engaged in the 
project will be submitted to City for review.  

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Contractor for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Contractor shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 

 EBIX Inc. 
City of Santa Clara  
P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 

----
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Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



Agreement with Ernie and Sons Scaffolding   Page 1 
Rev. 07-01-18 

EXHIBIT D 
NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT 

 

AGREEMENT TITLE: 
Agreement for Services Between the City of Santa Clara, and 
Ernie and Sons Scaffolding, doing business as Unique 
Scaffolding 

CONTRACTOR:  

DATE:  
(Date the notice is sent must be consistent with the time for exercise set forth in Agreement) 
 
Pursuant to Section __ of the Agreement referenced above, the City of Santa Clara hereby 
exercises its option to extend the term under the following provisions: 
 
OPTION NO. # of # 

 
NEW OPTION TERM 
Begin date:  
End date:  

 
 CHANGES IN RATE OF COMPENSATION 

 
Percentage change in CPI upon which adjustment is based:  

 
Pursuant to Section ___ of the Agreement the rates of compensation are hereby adjusted as 
follows: 
(use attachment if necessary) 
MAXIMUM COMPENSATION for New Option Term:  

 
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed 
the amount set forth above for Contractor’s services and reimbursable expenses, if any.  The 
undersigned signing on behalf of the City of Santa Clara hereby certifies that an unexpended 
appropriation is available for the term exercised by this Notice, and that funds are available as 
of the date of this signature. 
 
Approved as to Form: 

Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

□ 
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EXHIBIT E – LABOR COMPLIANCE ADDENDUM 

 

LABOR COMPLIANCE ADDENDUM 

 

 
 

Agreement Name: Agreement for Services Between the City of Santa Clara, 
and Ernie and Sons Scaffolding, doing business as 
Unique Scaffolding 

CONTRACTOR (Supplier) 
Name and Address 

 

This Agreement is subject to the requirements of California Labor Code section 
1720 et seq. requiring the payment of prevailing wages, the training of apprentices, 
and compliance with other applicable requirements. 

 
A. PREVAILING WAGE REQUIREMENTS 

 
1. Contractor shall be obligated to pay not less than the General Prevailing 

Wage Rate, which can be found at www.dir.ca.gov, which shall be 
available to any interested party upon request. Contractor is also required 
to have a copy of the applicable wage determination posted and/or 
available at each job site. 

 
2. Specifically, contractors are reminded of the need for compliance with Labor 

Code Section 1774-1775 (the payment of prevailing wages and 
documentation of such), Section 1776 (the keeping and submission of 
accurate certified payrolls) and 1777.5 in the employment of apprentices on 
public works projects. Further, overtime must be paid for work in excess of 8 
hours per day or 40 hours per week pursuant to Labor Code Section 1811-
1813. 

 
3. Special prevailing wage rates generally apply to work performed on 

weekends, holidays and for certain shift work. Depending on the location of 
the project and the amount of travel incurred by workers on the project, 
certain travel and subsistence payments may also be required. Contractors 
and subcontractors are on notice that information about such special rates, 
holidays, premium pay, shift work and travel and subsistence requirements 
can be found at www.dir.ca.gov. 

 

http://www.dir.ca.gov/
http://www.dir.ca.gov/
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4. Only bona fide apprentices actively enrolled in a California Division of 
Apprenticeship Standards approved program may be employed on the 
project as an apprentice and receive the applicable apprenticeship 
prevailing wage rates. Apprentices who are not properly supervised and 
employed in the appropriate ratio shall be paid the full journeyman wages 
for the classification of work performed. 

 
5. As a condition to receiving progress payments, final payment and payment of 

retention on any and all projects on which the payment of prevailing wages is 
required, Contractor agrees to present to City, along with its request for 
payment, all applicable and necessary certified payrolls (for itself and all 
applicable subcontractors) for the time period covering such payment 
request. Contractor shall submit certified payroll through LCPTracker or 
similar system as directed by the City.  The term “certified payroll” shall 
include all required documentation to comply with the mandates set forth in 
Labor Code Section 1720 et seq, as well as any additional documentation 
requested by the City or its designee including, but not limited to: certified 
payroll, fringe benefit statements and backup documentation such as 
monthly benefit statements, employee timecards, copies of wage statements 
and cancelled checks, proof of training contributions (CAC2 if applicable), 
and apprenticeship forms such as DAS-140 and DAS-142. 

 
6. In addition to submitting the certified payrolls and related documentation to 

City, Contractor and all subcontractors shall be required to submit certified 
payroll records and related documents electronically to the California 
Department of Industrial Relations. Failure to submit payrolls to the DIR 
when mandated by the project parameters shall also result in the withholding 
of progress, retention and/or final payment. 

 
7. No contractor or subcontractor may be listed on a bid proposal for a public 

works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code section 1725.5 [with limited exceptions from this 
requirement for bid purposes only under Labor Code section 1771.1(a)]. 

 
8. No contractor or subcontractor may be awarded a contract for public work on 

a public works project, unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a 
registered “public works contractor” with the DIR AT THE TIME OF BID. 
Where the prime contract is less than $15,000 for maintenance work or less 
than $25,000 for construction alternation, demolition or repair work, 
registration is not required. 

 
9. All contractors/subcontractors and related construction services subject to 

prevailing wage, including but not limited to: trucking, surveying and 
inspection work must be registered with the Department of Industrial 
Relations as a “public works contractor”. Those who fail to register and 
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maintain their status as a public works contractor shall not be permitted to 
perform work on the project. 

 
10. Should any contractor or subcontractors not be a registered public works 

contractor and perform work on the project, Contractor agrees to fully 
indemnify the City for any fines assessed by the California Department of 
Industrial Relations against the City for such violation, including all staff costs 
and attorney’s fee relating to such fine. 

 
11. This project is subject to compliance monitoring and enforcement by the 

Department of Industrial Relations. 
 

B. AUDIT RIGHTS 
 

All records or documents required to be kept pursuant to this Agreement to verify 
compliance with this Addendum shall be made available for audit at no cost to City, 
at any time during regular business hours, upon written request by the City Attorney, 
City Auditor, City Manager, or a designated representative of any of these officers. 
Copies of such records or documents shall be provided to City for audit at City Hall 
when it is practical to do so. Otherwise, unless an alternative is mutually agreed 
upon, the records or documents shall be made available at Contractor’s address 
indicated for receipt of notices in this Agreement. 

 
C. ENFORCEMENT 

 
1. City shall withhold any portion of a payment; including the entire payment 

amount, until certified payroll forms and related documentation are properly 
submitted, reviewed and found to be in full compliance. In the event that 
certified payroll forms do not comply with the requirements of Labor Code 
Section 1720 et seq., City may continue to hold sufficient funds to cover 
estimated wages and penalties under the Agreement. 

 
2. Based on State funding sources, this project may be subject to special 

labor compliance requirements of Proposition 84. 
 

3. The City is not obligated to make any payment due to Contractor until 
Contractor has performed all of its obligations under these provisions. This 
provision means that City can withhold all or part of a payment to Contractor 
until all required documentation is submitted. Any payment by the City 
despite Contractor’s failure to fully perform its obligations under these 
provisions shall not be deemed to be a waiver of any other term or condition 
contained in this Agreement or a waiver of the right to withhold payment for 
any subsequent breach of this Addendum. 

 
4. City or the California Department of Industrial Relations may impose 
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penalties upon contractors and subcontractors for failure to comply with 
prevailing wage requirements. These penalties are up to $200 per day per 
worker for each wage violation identified; $100 per day per worker for failure 
to provide the required paperwork and documentation requested within a 10-
day window; and $25 per day per worker for any overtime violation. 

 
 

City 
 
 

By  _ 
Name: 
Title: 
Date: 

Contractor (Supplier) 
 
 

By  _ 
Name: 
Title: 
Date: 
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EBIX Insurance No. *S200004765 

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LIBERTY INDUSTRIAL GROUP, INC. 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Liberty Industrial Group, Inc., a New York 
Corporation (Contractor). City and Contractor may be referred to individually as a 
“Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. City desires to secure the services more fully described in this Agreement, at 
Exhibit A, entitled “Scope of Services”; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A – Scope of Services 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D - Notice of Exercise of Option to Extend Agreement Form 

Exhibit E – Labor Compliance Addendum 
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This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

A. Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the 
term of this Agreement shall begin on July 1, 2021 and expire on June 30, 
2026. 

B. After the Initial Term, the City reserves the right, at its sole discretion, to 
extend the term of this Agreement for up to five (5) additional one-year 
terms through June 30, 2031 (“Option Periods”).  City shall provide 
Contractor with no less than thirty (30) days prior written notice of its 
intention to exercise its option to extend the term of this Agreement.  See 
Exhibit D for Notice of Exercise of Option to Extend Agreement Form. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by City. 

5. QUALIFICATIONS OF CONTRACTOR- STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Contractor’s representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 
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6. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
accordance with Exhibit B, entitled “SCHEDULE OF FEES AND PAYMENT 
PROVISIONS.” The Maximum Compensation of this Agreement during the Initial 
Term is Two Hundred Fifty Thousand Dollars ($250,000.00), subject to budget 
appropriations, which includes all payments that may be authorized for Services 
and for expenses, supplies, materials and equipment required to perform the 
Services. All work performed or materials provided in excess of the Maximum 
Compensation shall be at Contractor’s expense. Contractor shall not be entitled 
to any payment above the Maximum Compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days’ prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not hire 
subcontractors without express written permission from City. 

Contractor shall be as fully responsible to City for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by them, as 
Contractor is for the acts and omissions of persons directly employed by it. 

9. NO THIRD-PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 
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10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 

11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
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to assist City in meeting City’s reporting requirements to the State and other 
agencies with respect to Contractor’s Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, 
employees, volunteers and agents from and against any claim, injury, 
liability, loss, cost, and/or expense or damage, including all costs and 
attorney’s fees in providing a defense to any such claim or other action, 
and whether sounding in law, contract, tort, or equity, in any manner 
arising from, or alleged to arise in whole or in part from, or in any way 
connected with the Services performed by Contractor pursuant to this 
Agreement – including claims of any kind by Contractor’s employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services – and shall expressly include passive or active negligence by 
City connected with the Services. However, the obligation to indemnify 
shall not apply if such liability is ultimately adjudicated to have arisen 
through the sole active negligence or sole willful misconduct of City; the 
obligation to defend is not similarly limited. 

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in 
full City and City’s employees, shall specifically extend to any and all 
employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against City 
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in 
which the claim is brought and the manner of relief sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act (“Act”) and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless City 
for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor’s responsibilities under the Act. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 

16. WAIVER 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City’s review, 
acceptance nor payments for any of the Services required under this Agreement 
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shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050 
svpcontracts@santaclaraca.gov, jcoleman@santaclaraca.gov, and 
manager@santaclaraca.gov 

 
And to Contractor addressed as follows: 

 
Liberty Industrial Group, Inc. 
1060 Hensley St  
Richmond, CA 94801 
Phone:  (714) 409-8878 
Email:    fprinz@libertyindustrialgroup.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 

mailto:fprinz@libertyindustrialgroup.com
http://santaclaraca.gov/home/showdocument?id=58299


Agreement with Liberty Industrial Group Page 7 
Rev. 07-01-18 
 
 

following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 
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25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 

 
LIBERTY INDUSTRIAL GROUP, INC.  

A New York Corporation  
Dated:  

By (Signature):  
Name:  

Title:  
Principal Place of 

Business Address:  
Email Address:  

Telephone:  
Fax:  

 
 

“CONTRACTOR” 

 
  



Agreement with Liberty Industrial Group Page 9 
Rev. 07-01-18 
 
 

AGREEMENT FOR SERVICES BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA AND LIBERTY INDUSTRIAL GROUP, INC 

EXHIBIT A - SCOPE OF SERVICES 
1. GENERAL 

1.1. Contractor shall furnish all labor, materials, tools, and equipment necessary to 
provide scaffolding services, to include: 
1.1.1. On-call scaffolding erection and dismantling services; and 
1.1.2. Scaffolding training services. 

1.2. Contractor shall be responsive and have excellent customer service.  
1.3. Schedule of Performance 

1.3.1. Except where otherwise directed by the City, Contractor shall perform 
the required services during regular business hours (7:00 AM - 7:00 
PM), Monday through Friday.  

1.4. Reporting and Documentation 
1.4.1. Contractor shall provide regular status updates on services performed 

during the term of the agreement.  Depending on work activity, status 
updates may be required daily, weekly, or monthly at the direction of 
SVP. 

2. SCAFFOLDING ERECTION AND DISMANTLING SERVICES 
2.1. Contractor shall provide on-call scaffolding erection and dismantling services as 

requested by City of Santa Clara. 
2.2. Scaffolding services shall include all handling, building, erection, modification, 

and dismantling of scaffolding, and shall include shrink wrapping and netting. 
2.3. Contractor shall provide the required scaffolding erection and dismantling 

services at the following locations. 
2.3.1. Donald Von Raesfeld Power Plant; 
2.3.2. Gianera Generating Station; 
2.3.3. Cogeneration Plant; and 
2.3.4. Other SVP locations, as required. 

2.4. Power Plant Annual Maintenance 
2.4.1. Scaffolding services shall be provided on an on-call basis; however the 

City typically requires scaffolding services during the annual 
maintenance of SVP’s power plants which are currently scheduled as 
outlined below: 
2.4.1.1. DVR Power Plant – Annual maintenance typically takes place 

during the spring of each year. 
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2.4.1.2. Cogen Power Plant – Annual maintenance typically takes 
place during the winter of each year. 

2.4.1.3. Gianera Power Plant – Annual maintenance typically takes 
place during the fall of each year. 

2.4.2. SVP shall contact Contractor up to thirty (30) days prior to the schedule 
maintenance to request and schedule the scaffolding erection services. 

2.4.3. Contractor shall perform an initial inspection of the scaffolding 
immediately after erecting the structure.  SVP may participate in or 
observe the inspection. 

2.4.4. Contractor shall dismantle the scaffolding upon the conclusion of the 
annual maintenance. 

2.4.5. Contractor shall perform the scaffolding services in accordance with 
Occupational Safety and Health (OSHA) requirements including, but not 
limited to, 29 CFR 1926.451. 

2.4.6. Contractor shall also perform the services in accordance with generally 
accepted industry best practices, and all applicable federal, state, or 
local regulations.  https://www.dir.ca.gov/title8/1637.html. 

2.4.7. Contractor will provide scaffolding at the designated buildings, 
structures, and equipment at each plant including, but not limited to 
Heat Recovery Steam Generators (HRSG) interiors and exteriors, 
Selective Catalytic Reduction (SCR) Units, machinery spaces, and 
cooling towers. 

2.4.8. Access to many of the plant areas and equipment shall require 
lockout/tagout (LOTO) and confined space entry procedures.  The 
contractor must adhere to SVP Generation lockout/tagout (LOTO) and 
confined space entry procedures as directed by City. 

3. SCAFFOLDING TRAINING SERVICES 
3.1. Contractor shall provide two (2) annual scaffolding training sessions to SVP 

staff, including the utility’s substation group.  
3.1.1. The City anticipates one training session to occur in February and 

March, respectfully, of each year. 
3.2. The purpose of the training shall be to educate SVP staff on erected 

scaffolds/elevated platforms, and their potential worksite hazards. Accordingly, 
the training shall address the following. 
3.2.1. Safety guidelines; 
3.2.2. Identifying and predicting common unsafe conditions (inspections); 
3.2.3. Cal/OSHA and federal regulations; 
3.2.4. Proper scaffolding erection; 

https://www.dir.ca.gov/title8/1637.html
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3.2.5. Proper use of planking and ties; and 
3.2.6. Use of frame, rolling tower, tube & clamp, and system scaffolding. 

3.3. The training sessions shall be hands-on and shall incorporate the use of 
scaffold models. 

3.4. The trainings shall be conducted in in accordance with 29CFR 1926.454; 
29CFR 2926.450-452, Title 8 CCR 1637. 

4. PROJECT QUOTES AND AUTHORIZATION OF WORK 
4.1. When scaffolding services are needed, Contractor shall submit a quote for the 

services requested. 
4.2. The quote shall include the following details. 

4.2.1. The specific service(s) to be performed; 
4.2.2. A project schedule including expected start and end dates; 

4.2.2.1. The project schedule shall point out any activities and/or 
products or materials that may impact the project timeline, 
including but not limited to, lead time(s) for material sourcing; 
shipping and receiving delays; and any other delays. 

4.2.3. Estimated cost(s) for the requested services, including:  Items not 
specified are assumed to be included in the hourly rate. 
4.2.3.1. Labor costs (prevailing wage and non-prevailing wage); 
4.2.3.2. Project management costs (if applicable); 
4.2.3.3. Tools, equipment, and materials; 
4.2.3.4. Any additional costs (scaffolding, crane rentals, etc.); and 
4.2.3.5. Total not to exceed price. 

4.2.4. City shall review the quote and, if there are no issues or concerns, 
approve the quote and provide written authorization for Contractor to 
begin work. 

4.2.5. City shall not be required to pay a deposit or any other form of pre-
payment prior to the Contractor beginning work. 

4.3. At no time shall Contractor begin work before City has provided written 
authorization, with the exception of emergency services, as described below. 

4.4. Emergency Services 
4.4.1. An emergency service shall be defined as an unforeseen event, 

circumstance, or combination thereof that City reasonably determines to 
require immediate action, presents an ongoing danger to public health 
and safety, and/or imperils City facilities. 

4.4.2. Emergency services must be approved in writing (e-mail acceptable). 
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4.4.2.1. Emergency services may only be authorized, in writing, by 
an Assistant Director of the Electric Utility, Electric Utility 
Chief Operating Officer, or Chief Electric Utility Officer. 

4.4.2.2. Emergency services may be approved verbally (in the field) 
where appropriate.  When verbal authorization is given, 
Contractor shall follow up with City for written confirmation 
within three (3) days. 

4.4.3. When emergency services are required, Contractor shall send a quote 
to City for the required services as soon as possible, but no later than 
within three (3) business days of starting work.  The quote shall be 
detailed in accordance with this Section 4, and shall also include any 
completed work. 

4.5. Changes 
4.5.1. Contractor is responsible for notifying City in a timely manner when the 

quoted cost may change. 
4.5.2. Contractor shall provide reason(s) for the change specific to each work 

authorization such as due to new findings, changes in process, or 
changes in regulations. 

4.5.3. If changes identified by Contractor shall result in an adjustment in cost, 
Contractor shall submit a revised quote to the City, in accordance with 
this Section 4. 
4.5.3.1. In the event that issues are identified that can be most 

efficiently and economically resolved while on site, changes 
may be approved verbally (in the field), by telephone, or e-
mail by the following authorized individuals: Assistant 
Director, Chief Electric Utility Operating Officer, and Chief 
Electric Utility Officer. 

4.5.3.2. Where authorization is provided verbally, Contractor shall 
follow up in writing (e-mail acceptable) for written 
confirmation. 

4.5.3.3. In that event, Contractor shall provide an updated proposal 
within two (2) business days. 

4.5.4. In the event City requests changes to the approved work, Contractor 
shall submit a quote for the requested work in accordance with this 
Section 4. 

4.6. Where the terms of any quote are in conflict with this Agreement, the terms of 
the Agreement shall prevail. 

4.7. All submitted pricing shall be in accordance with the rates authorized in this 
Agreement. 

5. REPORTING AND DOCUMENTATION 
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5.1. Contractor shall provide regular status updates on services performed during 
the term of the agreement.  Depending on work activity, status updates may be 
required daily, weekly, or monthly at the direction of City. 

5.2. Required reports may include cost and schedule updates for services 
Contractor is providing to City. 

6. SAFETY 
6.1. Contractor, its employees, and any subcontractors shall always act in a safe 

manner while on SVP property. 
6.2. The Contractor shall be responsible for creating a safe work environment for all 

personnel and City employees as well as for traffic control at the job site. 
6.3. Contractor shall comply with all site-specific safety requirements and 

procedures including but not limited to Lockout/Tagout (LOTO), Confined 
Space, Fall Protection, Chemical Safety, Hazardous Waste and Personnel 
Protective Equipment (PPE). 

6.4. Contractor’s safety provisions shall be in accordance with all applicable federal, 
state, county, and local laws, ordinances and codes. 

6.5. Contractor shall be responsible for remaining up to date on all applicable 
federal, state, county, and local laws, ordinances and codes in the event they 
are amended.  Where any amended applicable laws or ordinances are in 
conflict with the City’s requirements, the more stringent requirement(s) shall be 
followed.   The Contractor's failure to be thoroughly familiarized with the safety 
provisions shall not relieve the Contractor from compliance with the obligations 
and penalties resulting therefrom. 

6.6. Contractor shall provide and maintain an Injury and Illness Prevention Program 
(IIPP) pursuant to Title 8, Section 3203 of the California Administrative Code.  
The program shall include, but not be limited to, a safety training program 
instructing Contractor's employees in general safe work practices and shall 
include specific instructions with regard to hazards unique to the employee's 
job assignment.  A copy of the Contractor’s IIPP shall be submitted to the City 
prior to the execution of an agreement, and be made available on site upon 
request. 

6.7. Contractor shall schedule periodic safety inspections to identify and correct 
unsafe conditions and work practices.  SVP reserves the right to accompany 
Contractor during these inspections. 

6.8. Contractor’s employees (including any subcontractors) shall not use or possess 
alcohol, narcotics, firearms, or drugs of any nature other than medical (for 
which the Contractor's employee has a current doctor's prescription) on City 
property and while performing services for the City.   Employees using 
prescribed medication will not engage in any work if the medication can 
potentially impair the employee's ability to perform the work safely. 
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6.9. Contractor’s employees (including any subcontractors) shall utilize appropriate 
Personal Protective Equipment (PPE) and Fire Resistant (FR) clothing, as 
required.  Contractor shall provide the required PPE and FR clothing at its own 
expense. 

6.10. Contractor shall immediately remove any personnel who is acting in an 
unsafe or dangerous manner. 

6.11. Contractor shall notify SVP immediately in event of an injury or property 
damage that occurs during the performance of the services described in this 
Attachment A.  Contractor shall investigate the reported injury or damage 
upon request from SVP, and provide SVP with regular updates until the 
investigation is resolved.  SVP reserves the right to perform its own 
investigation.  Should SVP choose to conduct its own investigation, 
Contractor shall assist the City as required. 

7. TOOLS AND EQUIPMENT 
7.1. Contractor is responsible for identifying all tools and equipment necessary to 

perform work.  SVP will not loan tools or equipment to the Contractor. 
7.2. All equipment shall be operated and well-maintained in a satisfactory condition 

at all times and in compliance with state and federal regulations including, but 
not limited to, OSHA. 

7.3. SVP may suspend work where they observe that proper tools and equipment 
are not being used. 

8. PROFESSIONAL BEHAVIOR 
8.1. Contractor shall be responsible for the conduct, demeanor and appearance of 

its employees while on or about the job site or while acting in the course and 
scope of employment. 

8.2. Contractor’s employees shall be neat and clean, and shall act in a courteous 
and professional manner. No employee shall use improper language or act in a 
loud, offensive, or otherwise improper manner. 

8.3. Contractor’s employees shall be trained as to the requirements of their 
positions and the importance of performing their jobs according to the SVP's 
instructions. 

8.4. Contractor’s employees shall be all times polite and courteous in their dealings 
with SVP staff and members of the public, treating them with patience and 
respect. 

8.5. Contractor’s employees shall speak clearly and in a professional manner while 
interacting with members of the public, offering the assistance needed by each 
person. 

8.6. Contractor shall submit any complaints received against it to the City 
immediately. 
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9. WORKMANSHIP 
9.1. The Contractor shall perform the required services in an environmentally 

responsible manner. 
9.2. Contractor shall assume full responsibility for the protection and safekeeping 

of material and tools stored at the site, and shall lock all Contractor vehicles 
when parked and unattended, to prevent unauthorized use. Contractor shall 
not leave vehicles or equipment unattended with the motor running or the 
ignition key in place. 

9.3. Contractor shall take all necessary precautions to protect SVP, City and 
private property from damage during the performance of the required 
services.  Contractor shall be responsible for the repair of any property 
damaged during the performance of services.  Damage to City property that 
cannot be repaired shall be replaced at the Contractor's sole expense, prior to 
issuance of payment to the Contractor by SVP.   Any expenses incurred by 
SVP to repair property damage will be deducted from the Contractor’s 
compensation. 

9.4. Contractor will make all reasonable efforts to minimize obstructions and 
inconvenience to private property owners such as, but not limited to, noise 
associated with testing. 

9.5. Contractor shall keep their work site(s) free from all surplus material, waste 
material, dirt and rubbish caused by Contractor’s performance of services. 

9.6. Contractor shall leave the work site in a neat and orderly condition. All clean-
up work will be done to the satisfaction of the City, and at the sole expense of 
Contractor. 

9.7. Upon the end of the workday, or suspension of work, Contractor shall remove 
all equipment and obstructions from any property typically open for use by 
public traffic.  Any incomplete work shall be secured in a manner that does 
not present a hazard to the City or public. 

9.8. SVP shall have the right to inspect any work performed by the Contractor and 
any subcontractors.  Should the City determine upon inspection any 
unsatisfactory or defective work, the Contractor shall immediately correct the 
work at no additional cost to SVP. 

9.9. SVP shall not perform any work for Contractor except in an emergency 
situation or as determined necessary by the City such as, but not limited to 
adequately protect the SVP's electrical or other facilities or to restore work 
area to a safe condition.  SVP will be reimbursed for any work done for the 
Contractor (deduction from the Contract or invoice to Contractor at the sole 
discretion of SVP).   This will include all costs (direct straight time or overtime 
wages, all overhead, administration, engineering, vehicle, and equipment 
costs). 
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EXHIBIT B - SCHEDULE OF FEES AND PAYMENT PROVISIONS 
 

 MAXIMUM COMPENSATION 

1.1. The maximum amount of compensation to be paid to Contractor during the 
Initial Term of the Agreement shall not exceed two hundred fifty thousand 
dollars ($250,000).      

1.2. Any work or materials requested by the City that would exceed the Maximum 
Compensation shall require the execution of an amendment to this 
Agreement before the commencement of work. 

1.3. City shall pay Contractor in accordance with the rates listed in Table B1- 
Hourly Labor Rates below. 

Table B1 – Hourly Labor Rates 
Classification Straight 

Time 
Overtime Double Time 

Superintendent $148.95 $202.76 $256.51 

General Foreman $139.02 $189.70 $239.41 

Foreman $130.71 $176.70 $222.69 

Journeyman $122.35 $164.16 $205.97 

Apprentice 8 $118.17 $157.89 $197.60 
Apprentice 7 $113.99 $151.61 $189.24 

Apprentice 6 $109.80 $145.34 $180.88 

Apprentice 5 $105.62 $139.07 $172.56 

Apprentice 4 $101.44 $132.80 $164.16 

Apprentice 3 $97.27 $126.53 $155.79 

Apprentice 2 $93.08 $120.26 $147.43 
Apprentice 1 $88.90 $113.99 $139.07 

1.4. Definitions 
1.4.1. Straight time:  Monday through Friday, first eight (8) hours worked 
1.4.2. Overtime:   

1.4.2.1. Monday through Friday, after eight (8) hours and until 
twelve (12) hours.  

1.4.2.2. First eight (8) hours worked on Saturday.  

1. 
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1.4.2.3. First eight (8) hours worked on union-designated 
holidays. 

1.4.3. Double Time:   
1.4.3.1. Monday through Friday after twelve (12) hours worked. 
1.4.3.2. Saturday after eight (8) hours worked. 
1.4.3.3. Sundays. 
1.4.3.4. Holidays 

1.4.3.4.1. New Year’s Day, Martin Luther King Day, 
Presidents Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving 
Day, day after Thanksgiving, Christmas Day.  

1.4.3.4.2. Holidays shall coincide with the day of their 
national observance.  Where the holiday falls 
on a Saturday, the holiday rate shall apply on 
the preceding Friday.  Where the holiday falls 
on a Sunday, the holiday rate shall apply on 
the following Monday.   

1.5. There is a minimum charge of four (4) hours per callout (including cancelled 
callouts). Call outs after 3:00 pm Monday through Friday may be charged at 
overtime rate.   

1.6. Additional Fees 
1.6.1. Scaffolding Training:  $250 per person, with a minimum eight (8) 

participants per class.  Pricing includes both in classroom and hands-
on training. 

1.6.2. Pick up of scaffolding: $100 including fuel. 
1.6.3. Material Rental:  Scaffolding material rental is included for ninety (90) 

days without additional charge.  After the initial ninety (90) days, 
scaffolding material rental shall be $0.04 per piece per day, billable to 
customer on a twenty-eight (28) day cycle thereafter.  Scaffold rental 
begins upon erect and ends upon notification to dismantle. 

1.6.4. Local Freight: $250. 
 REIMBURSABLE EXPENSES 

Contractor may submit invoices for reimbursement of expenses set forth below, 
subject to the following conditions. 
2.1. Expenses shall be reimbursable only to the extent that the Contractor submits 

sufficient documentation to the City that the expenses were directly incurred in 
providing the required services and that such expenses are not included in rates for 
services.   

2. 
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2.2. The following expenses shall be reimbursable by the City. 
2.2.1. Contractor may invoice the following at cost plus 8% 

2.2.1.1. Consumables and safety supply items 
2.2.1.2. Third-Party costs such as subcontracted services   
2.2.1.3. Contracted freight 

2.2.2. Travel-related expenses (mileage, lodging, meals, etc.); 
Unless approved in writing (e-mail acceptable) in advance, meals, 
lodging, and related Per Diem shall not exceed the rates outlined by 
United States General Services Administration (GSA). 
https://www.gsa.gov/travel-resources 

2.2.3. Any other expenses expressly identified as being reimbursable and 
approved according to the Work Authorization process in Exhibit A.   

 INVOICING 

3.1. Contractor shall submit an invoice to the City monthly, in arrears, for payment 
for services performed the previous month, pursuant to this Agreement. 

3.2. Each invoice shall include the task costs for the previous month. 
3.3. If the City disputes an expense in an invoice, the City may deduct the 

disputed expense from the payment of that invoice, provided that the City 
submits to the Contractor a written explanation of why the expense is being 
disputed. 

 PAYMENT TO CONTRACTOR 

4.1. The City shall review the invoice submitted by Contractor and shall notify 
Contractor of any discrepancies or deficiencies in said invoice. 

4.2. If there are no discrepancies or deficiencies in the submitted invoice and 
Contractor has submitted all required Certified Payroll, City shall process the 
invoice for payment. 

 RENEWAL PERIOD COMPENSATION 

5.1. Pursuant to Section 2.B of this Agreement, the City reserves the right to 
extend the term of this Agreement for five (5) additional one-year terms 
(“Option Periods”). 

5.2. Contractor may request adjustments to the compensation rates on the one-
year anniversary date of the Agreement beginning in year 3, and including 
option periods.   
5.2.1. The Contractor must demonstrate to the satisfaction of the City that a 

price increase is warranted.   

3. 

4. 

5. 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsa.gov%2Ftravel-resources&data=02%7C01%7CJColeman%40SantaClaraCA.gov%7Ca6ecf17a0e854f661b0f08d7e7abe3bd%7C28ea354810694e81aa0b6e4b3271a5cb%7C0%7C0%7C637232597775525190&sdata=02%2FlPx%2F5N8qArp8Fe6RTShsuQ2Nfb%2FZkL46MNHR1VwA%3D&reserved=0


Agreement with Liberty Industrial Group Page 19 
Rev. 07-01-18 
 
 

5.2.2. City approval or denial of the requested rate adjustment will be 
provided in writing (e-mail acceptable).    

5.2.3. Rate adjustments may be requested no more than once per calendar 
year. 
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EXHIBIT C - INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Contractor shall provide and 
maintain in full force and effect, at its sole cost and expense, the following insurance 
policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$2,000,000 each occurrence 
$2,000,000 General aggregate 
$2,000,000 Products/Completed Operations aggregate 
$2,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross-liability exclusion which precludes 
coverage for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned, non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
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wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
two million dollars ($2,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers’ Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Contractor. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney’s Office. 

E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
additional insureds in respect to liability arising out of Contractor’s work for 
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City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85 
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent.  

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the Indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance Indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor’s insurance. 

3. General Aggregate. The general aggregate limits shall apply separately to 
Contractor’s work under this Agreement providing coverage at least as 
broad as Insurance Services Office (ISO) Endorsement CG 2503, 1985 
Edition, or insurer’s equivalent (CGL); 

4. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

5. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through D of this 
Exhibit C, above. 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services who is brought onto or involved in the 
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performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
limits. Contractor agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subcontractors and others engaged in the 
project will be submitted to City for review.  

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Contractor for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Contractor shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 

 EBIX Inc. 
City of Santa Clara  
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P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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EXHIBIT D - NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT 

 

AGREEMENT TITLE: Agreement for Services Between the City of Santa Clara, and 
Liberty Industrial Group, Inc. 

CONTRACTOR:  

DATE:  
(Date the notice is sent must be consistent with the time for exercise set forth in Agreement) 
 
Pursuant to Section __ of the Agreement referenced above, the City of Santa Clara hereby 
exercises its option to extend the term under the following provisions: 
 
OPTION NO. # of # 

 
NEW OPTION TERM 
Begin date:  
End date:  

 
 CHANGES IN RATE OF COMPENSATION 

 
Percentage change in CPI upon which adjustment is based:  

 
Pursuant to Section ___ of the Agreement the rates of compensation are hereby adjusted as 
follows: 
(use attachment if necessary) 
MAXIMUM COMPENSATION for New Option Term:  

 
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed 
the amount set forth above for Contractor’s services and reimbursable expenses, if any.  The 
undersigned signing on behalf of the City of Santa Clara hereby certifies that an unexpended 
appropriation is available for the term exercised by this Notice, and that funds are available as 
of the date of this signature. 
 
Approved as to Form: 

Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

  

□ 
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EXHIBIT E – LABOR COMPLIANCE ADDENDUM 

 

LABOR COMPLIANCE ADDENDUM 

 

 
 

Agreement Name: Agreement for Services Between the City of Santa Clara, 
and Liberty Industrial Group, Inc. 

CONTRACTOR (Supplier) 
Name and Address 

 

This Agreement is subject to the requirements of California Labor Code section 
1720 et seq. requiring the payment of prevailing wages, the training of apprentices, 
and compliance with other applicable requirements. 

 
A. PREVAILING WAGE REQUIREMENTS 

 
1. Contractor shall be obligated to pay not less than the General Prevailing 

Wage Rate, which can be found at www.dir.ca.gov, which shall be 
available to any interested party upon request. Contractor is also required 
to have a copy of the applicable wage determination posted and/or 
available at each job site. 

 
2. Specifically, contractors are reminded of the need for compliance with Labor 

Code Section 1774-1775 (the payment of prevailing wages and 
documentation of such), Section 1776 (the keeping and submission of 
accurate certified payrolls) and 1777.5 in the employment of apprentices on 
public works projects. Further, overtime must be paid for work in excess of 8 
hours per day or 40 hours per week pursuant to Labor Code Section 1811-
1813. 

 
3. Special prevailing wage rates generally apply to work performed on 

weekends, holidays and for certain shift work. Depending on the location of 
the project and the amount of travel incurred by workers on the project, 
certain travel and subsistence payments may also be required. Contractors 
and subcontractors are on notice that information about such special rates, 
holidays, premium pay, shift work and travel and subsistence requirements 
can be found at www.dir.ca.gov. 

 
4. Only bona fide apprentices actively enrolled in a California Division of 

http://www.dir.ca.gov/
http://www.dir.ca.gov/
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Apprenticeship Standards approved program may be employed on the 
project as an apprentice and receive the applicable apprenticeship 
prevailing wage rates. Apprentices who are not properly supervised and 
employed in the appropriate ratio shall be paid the full journeyman wages 
for the classification of work performed. 

 
5. As a condition to receiving progress payments, final payment and payment of 

retention on any and all projects on which the payment of prevailing wages is 
required, Contractor agrees to present to City, along with its request for 
payment, all applicable and necessary certified payrolls (for itself and all 
applicable subcontractors) for the time period covering such payment 
request. Contractor shall submit certified payroll through LCPTracker or 
similar system as directed by the City.  The term “certified payroll” shall 
include all required documentation to comply with the mandates set forth in 
Labor Code Section 1720 et seq, as well as any additional documentation 
requested by the City or its designee including, but not limited to: certified 
payroll, fringe benefit statements and backup documentation such as 
monthly benefit statements, employee timecards, copies of wage statements 
and cancelled checks, proof of training contributions (CAC2 if applicable), 
and apprenticeship forms such as DAS-140 and DAS-142. 

 
6. In addition to submitting the certified payrolls and related documentation to 

City, Contractor and all subcontractors shall be required to submit certified 
payroll records and related documents electronically to the California 
Department of Industrial Relations. Failure to submit payrolls to the DIR 
when mandated by the project parameters shall also result in the withholding 
of progress, retention and/or final payment. 

 
7. No contractor or subcontractor may be listed on a bid proposal for a public 

works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code section 1725.5 [with limited exceptions from this 
requirement for bid purposes only under Labor Code section 1771.1(a)]. 

 
8. No contractor or subcontractor may be awarded a contract for public work on 

a public works project, unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. Contractors MUST be a 
registered “public works contractor” with the DIR AT THE TIME OF BID. 
Where the prime contract is less than $15,000 for maintenance work or less 
than $25,000 for construction alternation, demolition or repair work, 
registration is not required. 

 
9. All contractors/subcontractors and related construction services subject to 

prevailing wage, including but not limited to: trucking, surveying and 
inspection work must be registered with the Department of Industrial 
Relations as a “public works contractor”. Those who fail to register and 
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maintain their status as a public works contractor shall not be permitted to 
perform work on the project. 

 
10. Should any contractor or subcontractors not be a registered public works 

contractor and perform work on the project, Contractor agrees to fully 
indemnify the City for any fines assessed by the California Department of 
Industrial Relations against the City for such violation, including all staff costs 
and attorney’s fee relating to such fine. 

 
11. This project is subject to compliance monitoring and enforcement by the 

Department of Industrial Relations. 
 

B. AUDIT RIGHTS 
 

All records or documents required to be kept pursuant to this Agreement to verify 
compliance with this Addendum shall be made available for audit at no cost to City, 
at any time during regular business hours, upon written request by the City Attorney, 
City Auditor, City Manager, or a designated representative of any of these officers. 
Copies of such records or documents shall be provided to City for audit at City Hall 
when it is practical to do so. Otherwise, unless an alternative is mutually agreed 
upon, the records or documents shall be made available at Contractor’s address 
indicated for receipt of notices in this Agreement. 

 
C. ENFORCEMENT 

 
1. City shall withhold any portion of a payment; including the entire payment 

amount, until certified payroll forms and related documentation are properly 
submitted, reviewed and found to be in full compliance. In the event that 
certified payroll forms do not comply with the requirements of Labor Code 
Section 1720 et seq., City may continue to hold sufficient funds to cover 
estimated wages and penalties under the Agreement. 

 
2. Based on State funding sources, this project may be subject to special 

labor compliance requirements of Proposition 84. 
 

3. The City is not obligated to make any payment due to Contractor until 
Contractor has performed all of its obligations under these provisions. This 
provision means that City can withhold all or part of a payment to Contractor 
until all required documentation is submitted. Any payment by the City 
despite Contractor’s failure to fully perform its obligations under these 
provisions shall not be deemed to be a waiver of any other term or condition 
contained in this Agreement or a waiver of the right to withhold payment for 
any subsequent breach of this Addendum. 

 
4. City or the California Department of Industrial Relations may impose 
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penalties upon contractors and subcontractors for failure to comply with 
prevailing wage requirements. These penalties are up to $200 per day per 
worker for each wage violation identified; $100 per day per worker for failure 
to provide the required paperwork and documentation requested within a 10-
day window; and $25 per day per worker for any overtime violation. 

 
 

City 
 
 

By  _ 
Name: 
Title: 
Date: 

Contractor (Supplier) 
 
 

By  _ 
Name: 
Title: 
Date: 
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REPORT TO COUNCIL

SUBJECT
Action on Historical Preservation Agreement (Mills Act Contract) for 834 Main Street

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
Andrew and Rebecca Fung, the homeowners of the residence at 834 Main Street, are requesting
approval of a Mills Act Contract, also known as a Historic Property Preservation Agreement, with the
City which includes approval of a Ten-Year Restoration and Maintenance Plan.

The State of California enacted legislation that allows owners of historically designated properties to
enter into a “Mills Act” contract with the legislative bodies of local agency jurisdictions, pursuant to
Government Code Section 50280 and following.  Mills Act Contract properties then qualify for
property tax incentives contained in the California Revenue and Taxation Code. The purpose of a
Mills Act Contract is to offer owner(s) of historically significant properties an economic incentive to
maintain and preserve the historic physical integrity of their properties, which thereby also increases
the aesthetic and economic health of the surrounding neighborhood and the City. A Ten-Year
Restoration and Maintenance Plan is required to document specific maintenance and preservation
activities proposed to be undertaken by the property owners for the Contract property.

The City Council established a process for evaluating Mills Act Contract requests on September 4,
1993 (Resolution No. 5843), that set a limit of five contracts per year. In 2004, the City Council
increased the number of allowable contracts to ten per year. If approved, the subject proposal would
be the first Mills Act Contract for the 2021 calendar year and within the City’s allowed number of ten
contracts for 2021.

The subject property is currently listed on the City’s Historic Resource Inventory (HRI). An updated
State Department of Parks and Recreation (DPR) form evaluating the significance of the structure
(Historical Survey) was prepared for the current proposal and concluded that the property retains
sufficient integrity to merit continued listing on the Inventory.

The project request was considered by the Historical and Landmarks Commission (HLC) at its
meeting on May 6, 2021. The HLC reviewed the Historical Survey and Proposed Ten-Year
Restoration and Maintenance Plan and recommended Council approval of the requested Mills Act
Contract.

DISCUSSION
The applicants’ Statement of Justification and the proposed Mills Act Contract with exhibits including
the DPR and the Proposed Ten-year Restoration and Maintenance Plan (attached) demonstrate
sufficient intent by the property owners to invest in the property consistent with the purpose for Mills
Act Contracts. The City conducts periodic review of Mills Act Contract properties to verify that
property owners are performing the maintenance and preservation activities described in the Ten-
Year Restoration and Maintenance Plan. The HLC also approved issuance of a historic bronze
plaque inscribed with “c.1932” appearing as the year of construction, upon the City Council’s
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approval of the Mills Act Contract.

Based upon information provided by the applicant, the subject property has sufficient historical value
as to warrant use of a Mills Act Contract to promote the ongoing preservation of the property. The
staff report for the May 6, 2021 HLC meeting is attached for reference.

ENVIRONMENTAL REVIEW
The Mills Act program is exempt from CEQA environmental review requirements per CEQA Section
15331, which exempts projects limited to maintenance, repair, stabilization, rehabilitation, restoration,
preservation, conservation or reconstruction of historical resources in a manner consistent with the
Secretary of the Interior Standards.

FISCAL IMPACT
The amount of the property tax reduction depends upon the property, location, size, and comparable
properties in the area. The assessed value of the property in 2020 was $852,952 and annual
property taxes of $10,244 (source: Santa Clara County Assessor’s Office). The City receives
approximately 10% of the base property tax. The Mills Act tax reduction is based on an income
capitalization method (ICM) calculation based on the average monthly rent, average maintenance
costs, and an amortization schedule to arrive at a reduced appraisal value resulting in lower property
taxes. The anticipated reduction in taxes would be between 20% to 70% based on the County’s
evaluation of the property’s age, condition, and local market value factors in accordance with the
formula set by state law. Based on the latest information available, the estimated annual fiscal impact
for the City for this individual Mills Act Contract would be a decrease of property tax revenue in the
range of approximately $205 to $717.

As the current Council policy allows up to ten Mills Act Contracts to be approved each year, the
cumulative economic impact for multiple Mills Act Contracts does not significantly reduce the overall
property tax income for the City.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>

RECOMMENDATION
Authorize the City Manager to execute a Mills Act contract and adopt the Ten-Year Restoration and
Maintenance Plan associated with the Historic Property Preservation Agreement for the property at
834 Main Street with applicants Andrew and Rebecca Fung; PLN2021-14790.

Reviewed by: Andrew Crabtree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Historic Preservation Agreement Including 10-Year Rehabilitation Plan
2. Historical and Landmarks Commission Staff Report of May 6, 2021
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City of Santa Clara 
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HISTORIC PROPERTY PRESERVATION AGREEMENT 

This Agreement, (herein, "Agreement"), is made and entered into this _ /_ day of 
J"' 2021, ("EffectiveDate"}, by and betweenAndrewFungandRebeccaFung, owners of 

certain eal property located at 834 Main Street, Santa Clara, CA 95050 ("OWNERS") and the City 
of Santa Clara, California, a chartered California municipal corporation with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050("CITY"). CITY and OWNERS 
may be referred to herein individually as a "Party" or collectively as the "Parties" or the "Parties to 
this Agreement." 

A Recitals. 
(1) California Government Code Section 50280, et seq. authorizes the CITY to enter into 

a contract with the OWNERS of qualified Historical Property to provide for the use, maintenance, 
and restoration of such Historical Property so as to retain its characteristics as property of historical 
significance. 

(2) OWNERS possesses fee title in and to that certain real property, together with 
associated structures and improvements thereon, shown on the 2020 Santa Clara County Property 
Tax Rolls as Assessors' Parcel Number 269-28-062, and generally located at the street address 834 
Main Street, in the City of Santa Clara ("Historic Property"). A legal description of the Historic 
Property is attached hereto as "Legal Description," marked as "Exhibit "A," and incorporated herein 
by reference. 

(3) The Historic Property is on the City of Santa Clara Architecturally or Historically 
Significant Properties list. OWNERS submitted a Mills Act Proposal to City on January 22, 2021. 
The Proposal included a Primary Record from the State of California's Department of Parks and 
Recreation. A true and correct copy of the Proposal is attached to this Agreement as "Exhibit B". 

( 4) CITY and OWNERS, for their mutual benefit, now desire to enter into this 
Agreement both to protect and preserve the characteristics of historical significance of the Historic 
Property and to qualify the Historic Property for an assessment of valuation pursuant to Section 
439.2 of the California Revenue and Taxation Code. 
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B. Agreement. 
NOW, THEREFORE, CITY and OWNERS, in consideration of the mutual covenants and 

conditions set forth herein, do hereby agree as follows: 

(1) Effective Date and Term of Agreement. The term of this Agreement shall 
commence on the effective date of this Agreement and shall remain in effect for a term often (10) 
years thereafter. Each year upon the anniversary of the effective date, such term will automatically 
be extended as provided in paragraph 2, below. 

(2) Renewal. 
(a) Each year on the anniversary of the effective date of this Agreement, 

("renewal date"), one (1) year shall automatically be added to the term of this Agreement unless 
notice of nonrenewal is mailed as provided herein. 

(b) If either the OWNERS or CITY desires in any year not to renew the 
Agreement, OWNERS or CITY shall serve written notice of nonrenewal of the Agreement. Unless 
such notice is served by OWNERS to CITY at least ninety (90) days prior to the annual renewal 
date, or served by CITY to OWNERS at least sixty (60) days prior to the annual renewal date, one 
(1) year shall automatically be added to the balance of the remaining term of the Agreement as 
provided herein. 

(c) OWNERS may make a written protest of a nonrenewal notice issued by 
CITY. CITY may, at any time prior to the annual renewal date of the Agreement, withdraw its notice 
to OWNERS of nonrenewal. If either CITY or OWNERS serves notice to the other of nonrenewal in 
any year, the Agreement shall remain in effect for the balance of the term then remaining, from 
either original execution date or the last renewal date of the Agreement, whichever is applicable. 

(3) Standards for Hist01ical Property. During the term of this Agreement, the Historic 
Property shall be subject to the following conditions, requirements, and restrictions: 

(a) OWNERS shall preserve and maintain the characteristics of historical 
significance of the Historic Property. "The Secretary of the Interior's Standards for Rehabilitation," 
marked as "Exhibit C" to this agreement, and incorporated herein by this reference, contains a list of 
those minimum standards and conditions for maintenance, use, and preservation of the Historic 
Property, which shall apply to such property throughout the term of this Agreement. 

(b) OWNERS shall, when necessary or as determined by the Director of Planning 
and Inspection, restore and rehabilitate the property to conform to the rules and regulations of the 
Office of Historic Preservation of the State Department of Parks and Recreation, the United States 
Secretary of the Interior Standards for Rehabilitation and the California Historical Building Code 
and in accordance with the attached schedule of potential home improvements, drafted by the 
OWNERS and approved by the City Council, attached hereto as "The Description of the 
Preservation and Restoration Efforts," marked as "Exhibit D" to this agreement, and incorporated 
herein by this reference. 

( c) 0 WNERS shall allow, and CITY requires, that after five ( 5) years, and every 
five ( 5) years thereafter, an inspection of the property's interior and exterior shall be conducted by a 
Historic Property Preservation Agreement/834 Main Street 
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party appointed by CITY, to determine OWNERS' continued compliance with the terms of this 
Agreement. OWNERS acknowledge that the required inspections of the interior and exterior of the 
property were conducted prior to the effective date of this Agreement. 

( 4) P1·ovision for Information. 
(a) OWNERS hereby agree to furnish CITY with any and all information 

requested by the CITY to determine compliance with the terms and provisions of this Agreement. 

(b) It shall be the duty of the OWNERS to keep and preserve, for the term of the 
Agreement, all records as may be necessary to determine the eligibility of the property involved, and 
the OWNERS compliance with the terms and provisions of this Agreement, including, but not 
limited to blueprints, permits, historical and/or architectural review approvals, and schedules of 
potential home improvements drafted by the OWNERS and approved by the City Council. 

( 5) Cancellation. 
(a) CITY, following a duly noticed public hearing as set forth in California 

Government Code Section 50280, et seq., shall cancel this Agreement or bring an action in court to 
enforce this Agreement if it determines any one of the following: 

(i) the OWNERS breached any of the terms or conditions of this 
Agreement; or 

(ii) the OWNERS have allowed the property to deteriorate to the point 
that it no longer meets standards for a qualified historic property. 

(b) CITY may also cancel this Agreement if it determines that: 

(i) the OWNERS have allowed the property to deteriorate to the point 
that it no longer meets building standards of the City Code and the codes it 
incorporates by reference, including, but not limited to, the Uniform Housing 
Code, the California Historical Building Code, the California Fire Code, and 
the Uniform Code for the Abatement of Dangerous Buildings or; 

(ii) the OWNERS have not complied with any other local, State, or 
federal laws and regulations. 

(iii) the OWNERS have failed to restore or rehabilitate the property in the 
manner specified in subparagraph 3(b) of this Agreement. 

(c) In the event of cancellation, OWNERS shall pay those cancellation fees set 
forth in California Government Code Section 50280, et seq. As an alternative to cancellation, 
OWNERS may bring an action in court to enforce the Agreement. 

(6) No Waiver of Breach. 
(a) No waiver by CITY of any breach under this Agreement shall be deemed to 

be a waiver of any other subsequent breach. CITY does not waive any claim of breach by OWNERS 
if CITY does not enforce or cancel this Agreement. All other remedies at law or in equity which are 
not otherwise provided for under the terms of this Agreement or in the City's laws and regulations 
are available to the City. 
Historic Property Preservation Agreement/834 Main Street 
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(7) Mediation. 
(a) Any controversies between OWNERS and CITY regarding the construction or 

application of this Agreement, and claim arising out of this contract or its breach, shall be submitted 
to mediation upon the written request of one party after the service of that request on the other party. 

(b) If a dispute arises under this contract, either party may demand mediation by 
filing a written demand with the other party. 

( c) The parties may agree on one mediator. If they cannot agree on one mediator, 
there shall be three: one named in writing by each of the parties within five days after demand for 
mediation is given, and a third chosen by the two appointed. Should either party refuse or neglect to 
join in the appointment of the mediator(s) or to furnish the mediator(s) with any papers or 
information demanded, the mediator(s) may proceed ex parte. 

( d) A hearing on the matter to be arbitrated shall take place before the mediator( s) 
in the city of Santa Clara, County of Santa Clara, State of California, at the time and place selected 
by the mediator(s). The mediator(s) shall select the time and place promptly and shall give party 
written notice of the time and place at least fifteen ( 15) days before the date selected. At the hearing, 
any relevant evidence may be presented by either party, and the formal rules of evidence applicable 
to judicial proceedings shall not govern. Evidence may be admitted or excluded in the sole 
discretion of the mediator( s ). The mediator( s) shall hear and determine the matter and shall execute 
and acknowledge the award in writing and cause a copy of the writing to be delivered to each of the 
parties. 

( e) The submission of a dispute to the mediator( s) and the rendering of a decision 
by the mediator(s) shall be a condition precedent to any right of legal action on the dispute. A 
judgment confirming the award may be given by any Superior Court having jurisdiction, or that 
Court may vacate, modify, or correct the award in accordance with the prevailing provisions of the 
California Mediation Act. 

(f) Each party shall bear their own cost(s) of mediation. 

(8) Binding Effect of Agreement. 
(a) The OWNERS hereby subjects the Historic Property described in Exhibit II A" 

hereto to the covenants, reservations, and restrictions as set forth in this Agreement. CITY and 
OWNERS hereby declare their specific intent that the covenants, reservations, and restrictions as set 
forth herein shall be deemed covenants running with the land and shall pass to and be binding upon 
the OWNERS successors and assigns in title or interest to the Historic Property. Each and every 
contract, deed, or other instrument hereinafter executed, covering, encumbering, or conveying the 
Historic Property, or any portion thereof, shall conclusively be held to have been executed, 
delivered, and accepted subject to the covenants, reservations, and restrictions expressed in this 
Agreement, regardless of whether such covenants, reservations, and restrictions are set forth in such 
contract, deed, or other instrument. 

(b) CITY and OWNERS hereby declare their understanding and intent that the 
burden of the covenants, reservations, and restrictions set forth herein touch and concern the land in 
that OWNERS' legal interest in the Historic Property. 
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(c) CITY and OWNERS hereby further declare their understanding and intent 
that the benefit of such covenants, reservations, and restrictions touch and concern the land by 
enhancing and maintaining the historic characteristics and significance of the Historic Property for 
the benefit of the CITY, public (which includes, but is not limited to the benefit to the public street 
generally located at 904 Madison Street), and OWNERS. 

(9) Notice. 
(a) Any notice required to be given by the terms of this Agreement shall be 

provided at the address of the respective parties as specified below or at any other address as may be 
later specified by the parties hereto. 

CITY: City of Santa Clara 
Attn: City Clerk 
1500 Warburton Avenue 
Santa Clara, CA 95050 

OWNERS: Andrew Fung 
834 Main Street 
Santa Clara, CA 95050 

Rebecca Fung 
834 Main Street 
Santa Clara, CA 95050 

(b) Prior to entering a contract for sale of the Historic Property, OWNERS shall 
give thirty (30) days notice to the CITY and it shall be provided at the address of the respective 
parties as specified above or at any other address as may be later specified by the parties hereto. 

(10) No Pai-tne1·ship or Joint Enterprise Created. None of the terms, provisions, or 
conditions of this Agreement shall be deemed to create a partnership between the parties hereto and 
any of their heirs, successors, or assigns; nor shall such terms, provisions, or conditions cause them 
to be considered joint ventures or members of any joint enterprise. 

(11) Hold Harmless and Indemnification. To the extent permitted by law, OWNERS 
agree to protect, defend, hold harmless and indemnify CITY, its City Council, commissions, officers, 
agents, and employees from and against any claim, injury, liability, loss, cost, and/or expense or 
damage, however same may be caused, including all costs and reasonable attorney's fees in 
providing a defense to any claim arising there from for which OWNERS shall become legally liable 
arising from OWNERS' acts, errors, or omissions with respect to or in any way connected with this 
Agreement. 

(12) Attorneys' Fees. In the event legal proceedings are brought by any party or parties to 
enforce or restrain a violation of any of the covenants, reservations, or restrictions contained herein, 
or to determine the rights and duties of any party hereunder, the prevailing party in such proceeding 
may recover all reasonable attorney's fees to be fixed by the court, in addition to costs and other 
relief ordered by the court. 

(13) RestI·ictive Covenants Binding. All of the agreements, rights, covenants, 
reservations, and restrictions contained in this Agreement shall be binding upon and shall inure to 
the benefit of the parties herein, their heirs, successors, legal representatives, assigns and all persons 
acquiring any part or portion of the Historic Property, whether by operation oflaw or in any manner 
pursuant to this Agreement. 
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(14) Mills Act Historic Property Contract Application Requirements. An application 
for a Mills Act Historic Property Contract shall be made through the Planning Division and shall 
include the following: 

a. a Historic Resources Inventory form; 

b. the description of the preservation or restoration efforts to be undertaken as 
referenced in paragraph 3 (b) as Exhibit "D"; 

c. a statement of justification for the Mills Act Historic Property designation and 
reassessment; and, 

d. the Mills Act Historic Property Contract filing fee pursuant to paragraph 17. 

(15) Mills Act Historic Prope1·ty Contract Approval. Based upon the Historical and 
Landmarks Commission's ("Commission") review of the Mills Act Historic Property Contract 
criteria and recommendation to Council, and based upon the recommendation and approval by 
Council, a Mills Act Historic Property Contract may be entered into with OWNERS. The decision 
of the City Council shall be final and conclusive in the matter. 

(16) Recordation and Notice. No later than twenty (20) days after the parties execute 
and enter into this Agreement, the CITY shall cause this Agreement to be recorded in the office of 
the County Recorder of the County of Santa Clara. 

(17) Fees. The Planning Department may collect such Mills Act Historic Property 
Contract application fee of $7,564.00 (seven thousand, five hundred, and sixty-four dollars), or other 
fees for the administration of this contract as are authorized from time to time by the City Council. 
Such fees do not exceed the reasonable cost of providing the service for which these fees are 
charged. OWNERS shall pay the County Recorder's Office recordation fees for recordation of this 
Mills Act Historic Property Contract and the recordation of the OWNERS updated Historic 
Resources Inventory form. 

(18) Ordina1y Maintenance. Nothing in this contract shall be construed to prevent the 
ordinary maintenance or repair of any exterior architectural feature in or on any Historic Property 
covered by this contract that does not involve a change in design, material, or external appearance 
thereof, nor does this contract prevent the construction, reconstruction, alteration, restoration, 
demolition, or removal of any such external architectural feature when the Director of Planning and 
Inspection determines that such action is required for the public safety due to an unsafe or dangerous 
condition which cannot be rectified through the use of the California Historical Building Code and 
when such architectural feature can be replaced according to the Secretary of Interior's Standards. 

(19) California Historical Building Code. The California Historical Building Code 
("CHBC") provides alternative building regulations for the rehabilitation, preservation, restoration, 
or relocation of structures designated as Historic Properties. The CITY's building permit procedure 
shall be utilized for any Historic Property which is subject to the provisions of this Agreement, 
except as otherwise provided in this Agreement or the CHBC. Nothing in this Agreement shall be 
deemed to prevent any fire, building, health, or safety official from enforcing laws, ordinances, rules, 
regulations, and standards to protect the health, safety, welfare, and property of the OWNERS or 
occupants of the Historic Property or the public. 
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(20) Conservation Easements. 
(a) Conservation easements on the facades of the Historical Property may be 

acquired by the CITY, or on the CITY1s behalf, by a nonprofit group designated by the CITY 
through purchase, donation, or condemnation pursuant to California Civil Code Section 815. 

(b) The OWNERS, occupant, or other person in actual charge of the Historical 
Property shall keep in good repair all of the exterior portions of the Historic Property, and all interior 
portions thereof whose maintenance is necessary to prevent deterioration and decay of any exterior 
architectural feature. 

( c) It shall be the duty of the Director of Planning and Building Inspection to 
enforce this section. 

(21) Severability. If any section, sentence, clause, or phrase of this Agreement is, for any 
reason, held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, or 
by subsequent preemptive legislation, such decision shall not affect the validity and enforceability of 
the remaining provisions or portions of this Agreement. CITY and OWNERS hereby declare that 
they would have adopted this Agreement, and each section, sentence, clause, or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases may 
be declared invalid or unconstitutional. 

(22) Integrated Agreement - Totality of Agreement. This Agreement embodies the 
agreement between CITY and OWNERS and its terms and conditions. No other understanding, 
agreements, or conversations, or otherwise, with any officer, agent, or employee of CITY prior to 
execution of this Agreement shall affect or modify any of the terms or obligations contained in any 
documents comprising this Agreement. Any such verbal agreement shall be considered as unofficial 
information and in no way binding upon CITY. 

(23) Captions. The captions of the various sections, paragraphs and subparagraphs are for 
convenience only and shall not be considered or referred to in resolving questions of interpretation. 

(24) Statutes and Law Governing Contract. This Agreement shall be governed and 
construed in accordance with the statutes and laws of the State of California. 

(25) Amendments. This Agreement may be amended, in whole or in part, only by a 
written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, CITY and OWNERS have executed this Agreement on the day 
and year first written above. 

CITY OF SANTA CLARA, CALIFORNIA, 
a charte1·ed Califomia municipal cm·pm·ation 

APPROVED AS TO FORM: 

Brian Doyle
City Attorney 

ATTEST: 

Nora Pimentel, MMC 
Assistant City Clerk 

Byi� c1rewFun 
834 Main Street 
Santa Clara, CA 95050 

Exhibits: 
A - Property Description 
B - Primary Record 
C - Standards for Rehabilitation 
D - Restoration Schedule 

Deanna J. Santana City Manager 

1500 Warburton Avenue Santa Clara, 
CA 95050 
Telephone:    (408) 615-2210 
Fax Number: (408) 241-6771

"CITY' 

Andrew Fung and Rebecca Fung, 
Owners of 834 Main Street 

By
:_�-A�cra-�-g -

834 Main Street 
Santa Clara, CA 95050 

''OWNERS'' 

I:\PLANNING\2021\Project Files Active\PLN2021-14790 834 Main Street\HLC\Mills Act ContracLdoc 
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California All-Purpose Certificate of Acknowledgment 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of Cal ifornia 

County of ,<Jwb L ltt vei S.S. 

On ctvi l4 I I 2~1 before me, __ 4i~N ___ /(,_a_+_~-8n-,e-~fVLl_No~\a-iyP- L!~bl i<---,v:- it~-eVJ~----

personally appeared _____ f2ek~~e ~u _ q~ ~ )._. _ h_ N_~ -~ -+-of_S_ign-er~~~)//I_ J ________ _ 

16 d vevv ti ., fu 11-J Name of Signer (2) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted , executed the 

inS
t
rument. ~~~ 0 AN°NE°KATHERiN{TRAN° t 

I certify under PENALTY OF PERJURY under the laws ~CiEi~~ COMM. #2313839 z 
of the State of California that the foregoing paragraph is Notary Public · California ~ 
t d t Santa Clara County • 
rue an correc . '\lfJll!,';W M Comm. Expires Nov. 26, 2023 

Seal 

OPTIONAL INFORMATION -----------­

Although the information in this section is not required hy law, it could prevent fraudulent removal and reattachment ol' 
this acknowled9meni to an unauthorized document and may prove useful to persons relying on the att87ocument. 

Description of Attached Document , ru t, , . CW'! .lft! 
/ 

The preceding Certificate of Acknowledgment is attached to a Method of Signe i:--ldentification 

document titled/for the purpose of _________ _ Proved td me on the basis of satisfactory evidence: 

D form(s) of identification D credible witness(es) 

~ 

~ _ containing __ pages, and dated ________ _ 

/ 
Notarial event is detailed in notary journal on: 

§ The signer(s) capacity or authority is/are o/ 
D lndividual(s) 
D Attorney-in-fact / . 
D Corporate Officer(s) ____ , __________ _ 

□ Guardian/Conservator 
r □ Partne - Limited/General 

D lj;ustee(s) 

Title(s) 

□..,Other: _________________ _ 

representing: 

Page#__ Entry# __ 

Notary contact: _________ _ 

Other ----- ---- ---·-______ , 
D Additional Signer D Signer(s) Thumbprints(s) 

□ -------------

© 2009-2015 J\lotary Leaming Center - Al l Rights Reserved You can purchase copies of this form trom our web site at VlvWI. Th8NotarysStore.com 



ORDER NO. : 0631027735-GA 

EXHIBIT A 

The land referred to is situated In· the County of Santa Clara, Qty of Santa aara, State of 
california, and is described as follows: 

Beginning on the Southwesterly line of Main Street, distant thereon Northwesterly 56 feet from 
the intersection thereof with the Northwesterly line of Lexington Street; thence from said point 
of beginning Northwesterly along said fine of Main Street, 73.50 feet; thence at right angles 
Southwesterly n .50 feet to the Northeasterly line of the Parcel of Land conveyed to George J. 
Harkey, et ux, by Deed recorded February 27, 1923, Book 14 Official Records, Page 494; 
thence Southeasterly along said Northeasterly line of said Harkey Parcel of Land and the 
Southeasterly prolongation thereof, 73.50 feet; thence Northeasterly at right angles, 77 .SO feet 
to the point of beginning and being a portion of Lot 2 in Block 2 South, Range 2 West. in said 
City of Santa Clara. 

APN: 269-28-062 
ARB: 269-28-006 
ARBl: 269-28-006-01 
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State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Primary# ___________ _ 

HR!# 

PRIMARY RECORD Trinomial 

NRHP Status Code 
Other Listings 
Review Code _____ Reviewer _________ Date 

Page _L of ~ *Resource Name or#: (Assigned by recorder) Harold Slavens House 
P1. Other Identifier: Slavens House 

* P2. Location: □ Not for Publication D Unrestricted *a. County Santa Clara 
and (P2c, P2e, and P2b or P2d. Attach a Location Map as necessary.) 

*b. USGS 7.5' Quad San Jose West Date 1980 p_t/QtQ revised T Z§.:. R ~ unsectioned ; Mt, Diablo B.M. 
c. Address 834 Main Street City Santa Clara Zip ~ 
d. UTM: (Give more than one for large and/or linear resources) Zone _, ___ mE/ 
e. Other Locational Data: (e.g., parcel#, directions to resource, elevation, etc., as appropriate) 

Assessor's Parcel Number: 269-28-062 
West side of Main Street between Homestead and Lexington streets 

____ mN 

*P3a. Description: (Describe resource and Its major elements. Include design, materials, condition, alterations, size, setting. and boundaries) 

834 Main Street is located in the urban setting of an L-shaped block, which partially surrounds a large open park area and that was 
developed over a span of a century. The northeastern half of the block was originally developed during the 1850s and redeveloped a 
century later; the western quarter of the block, the Jackson Street block face, remained undeveloped land until it was developed in the 
first decade of the twentieth century and has remained intact since then. The southeastern portion, the lower Main Street block face, 
was also developed in the 1850s and then redeveloped in the first third of the twentieth century while the northeastern portion of Main 
Street, which connects with Homestead Road, was redeveloped in the last half. Since the 1960s, the northern portion of the block has 
(Continued on page 2, form 523L) 

*P3b. Resource Attributes: (List attributes and codes) HP2 Single - Family Property 

*P4. Resources Present: x Building □Structure □Object □Site □District □ Element of District □Other (Isolates, etc.) 

P5a. Photograph or Drawing (Photograph 
required for buildings, structures, and objects.) 

*P5b. Description of Photo: (view, date, 
accession # ) 
Front ta,ade (view from street facing west) 
Photo No:100_2690, 0912020 

*P6. Date Constructed/Age and Source: 
x Historic o Prehistoric o Both 
Constructed 1932 
Assessor's Records; Sanborn maps; Polk City & 
County Directories 

*P7. Owner and Address: 
Andrew Hok-Cay Fung & Rebecca Sanders Fung 
Vincent Lap Wng Fung & Julie Suk-Mei Fung 
834 Main Street 
Santa Clara, CA 95050 

*PB. Recorded by: (Name, affiliation, and address) 
Lorie Garcia 
Beyond Buildings 
P.O. Box 121 
Santa Clara, California 95052 

*P9. Date Recorded: October 1. 2020 

*P10. Survey Type: {Describe) Intensive 

*P11. Report Citation: (Cite survey report and other sources, or enter "none.") Historic Resources Inventory Form "Slavens House,· Nov. 8, 

1993. 

*Attachments: NONE x Location Map x Continuation Sheet x Building. Structure, and Object Record_pArchaeological Record □District 
Record □Linear Feature Record □Milling Station Record □Rock Art Record □Artifact Record □Photograph Record o Other (List): 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page .2_ of ___!!!_ *Resource Name or# (Assigned by recorder) Harold Slavens House 
Recorded by: _Lo_r_ie_G_ar_c_ia __________ *Date 1010112020 ~ Continuation ~ Update 

(Continued from page 1, Form 523A, P3a. Description) 

undergone multiple changes, including its widening and name change from Liberty Street to Homestead Boulevard. Currently the area 
is developed with a mix of mostly single-family construction with a multi-story senior housing building fronting on Main Street and 
commercial properties facing on Homestead Boulevard. 

The specific property on which this residence is located is a center lot fronting on Main Street with single family construction to the side 
and rear. VWth the exception of the lot on which the subject property is located, which is 73' wide, the majority of the single-family lots 
have similar widths ranging from 45" to 55, ' and similar lengths at 75.' The homes also have similar setbacks from the street with urban 
sized front yards and, with the exception of the Homestead block face, the streetscape is a pleasant one which evokes the sense of an 
early neighborhood. 

Constructed in 1932, the primary building on the site is a 1,028 sq. ft., one-story house, designed in the Spanish Revival architectural 
style. Set on a small 5,662 sq. ft. lot, the house fronts roughly east onto Main Street and is set back from the street allowing for an 
open landscaped area with a cultivated fawn and planting beds with ornamental shrubbery. A sinuous red brick walkway, leads from 
both the front sidewalk and driveway to the front entry landing. A branch off of this walkway continues past the front of the house to an 
entry gate that provides access the rear of the site. The house is offset on its 73' x 77.5,' lot allowing for a relatively large north side­
yard. A narrow planting bed and a concrete driveway which opens onto Main Street, are located on the south side. The rear of the 
property is shallow but connects with the north side-yard to form a large L-shaped open area, which includes lawn area, planting beds 
and large trees. 

The plan of this single-family residence is basically L-shaped. It has a low-pitched, cross-gabled roof with a prominent, front-facing 
gable (usually found in Spanish Revival L-shaped houses}, punctuated by a small rounded arrow-shaped tower roof. A secondary flat 
roof covers the rear body of the house. A similar flat roof is found behind a parapeted wall on the garage and on the arcaded wing wall, 
which connects the house and the garage. The gabled roof and garage parapet are sheathed with regularly laid, individual, straight 
barrel red mission tiles placed in interlocking rows, alternately facing up and down and the flat roof is covered with gravel and tar. Both 
roof styles are characteristic of Spanish Revival architecture. The tiled roof has little eave-overhang. Weep holes, a typical Spanish 

Revival detail, are set close to the eaves in the 
..------------------------------, front and side facing gable faces. The fa9ade is 

Supplemental Photograph or Drawing asymmetrical, due to a round tower that projects 

between the front-facing and side gables. Note: 
whether round, square or polygonal, a tower is a 
common elaboration found in Spanish Revival 
houses, as is the home's arcaded wing wall. The 
house has two chimneys with elaborated chimney 
tops (common to Spanish Revival architecture). 
One punctuates the roof in the center of the house 
and the other an external, red brick chimney, with 
the bricks laid in a decorative pattern, projects from 
the north side-elevation. 

The house is set over a partial basement, which 
elevates the living area approximately 18" above 
the ground. The walls of the house are finished 
with stucco and, as there is no eave or trim 
beneath the gable in a Spanish Revival house, the 
waif surface extends into the gable without a break. 

(Continued on page 3, Form 523L) 

Description of Photo: (view, date, accession#) 
(Camera pointing NW) South side-elevation, tower, front 
facade, arcaded wing wall and garage. Photo No: 

.__ ___________________________ ___. 100_2692; 912020. 
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The garage is set towards the rear of the properly on the south properly line. Like the main body of the house and the attached 
arcaded wing wall, it is sheathed in stucco and has a small extension clad in wide horizontal siding at the rear. A wooden man door, 
located towards the front of ifs north side elevation, provides entry to the garage from the back yard. A new garage roll-up door in the 
front facade has replaced the original large 12-pane window, which, as seen in a 1979 photo, was in place when this part of the 
structure was used as an accessory dwelling unit. 

The main entry to the house is through an arched entryway in the tower that projects between the front far;ade and south side-elevation. 
It is accessed from the street by two (2) wide, red brick steps leading to a large, square, open, red brick porch. A similar set of steps 

provides access from the driveway. A large, rectangular red brick planter with ornamental shrubbery is set between the inner edge of 
each set of steps and the house wall, with an L-shaped red brick planter set at the open porch corner. The front, or main door, is 
centered in the tower's small, round, sheltered entry space. This original, solid wood plank door is one of the typical Spanish Revival 
patterns for doors. It has simple wood molding door surrounds. 

Located in the rear fat;ade and sheltered by the arcaded wing wall, a secondary entrance provides access to the house from both the 
garage and the rear of the property. Access to this door is by a two-step wood landing. The door (not original} has 2 large, meta/­
framed panes of clear glass set in the top half of a solid door. 

A wood-plank, arched Dutch-door, set into the wing wall's arched opening, secures access from the driveway to the rear house entry, 
the garage's man-door entry and the rear yard. 

Fenestration of the front facing gable and the street-side elevation of the south feeing gable, currently consists of a large, centered, 
vertically orientated, rectangular 12-paned aluminum window, which had by 1993 replaced the original wood-framed casement 
windows. Plain molding frames these windows. Fenestration of the remainder of the house consists of large, rectangular, vertica/ly­
orientated, 1-over-1 double hung windows, with two medium-size square windows at the rear of the south side-elevation and a similar 
window on the rear fat;ade. With the exception of the rectangular 1-over-1 double-hung windows on the north side-elevation and one 
medium-size square double-hung window on the south side-elevation, all of which are original wood framed windows, the original 
windows have been replaced with new, aluminum framed, 1-over-1 double-hung windows. However, all of the house's windows are 
set into their original openings. All the double-hung windows have a projecting sill and are surrounded by narrow, wooden, molded 
frames. 

The property is in very good condition and, with the exception of the new windows and garage door, appears to have had little external 
change since its construction. 
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81. Historic Name: Harold Slavens House 
82. Common Name: Slavens House 
B3. Original Use: Single family residential B4. Present Use: Single family residential 
*B5. Architectural Style: Spanish Revival 
*B6. Construction History: (Construction date, alterations, and date of alterations) 

The residence was constructed in 1932. Original wood framed front casement windows replaced pre-1993. Rear and south side­
elevation windows (except kitchen window) replaced post-1993. Accessory dwelling unit converted to garage and its large front window 
replaced with garage door, between 1979 and 1993. 

*B7. Moved? jg] No D Yes D Unknown Date: ___ _ Original Location: 
*B8. Related Features: None. 

B9a. Architect: Not known b. Builder: Not known 
*B10. Significance: Theme Architecture and Shelter Area Santa Clara Old Quad 

Period of Significance 1932-1978 Property Type Residential Applicable Criteria none 
(Discuss importance in terms of historical or architectural context as defined by theme, period, and geographic scope. Also address integrity.) 

The parcel located at 834 Main Street is a portion of a larger parcel that had originally been identified as Lot 2 of Block 2 South, Range 2 
West of the original survey of the City of Santa Clara. This survey was done July 1866 by J. J_ Bowen and recorded on August 22 of that 
same year. (It is this survey that forms the basis for the part of Santa Clara known as the "Old Quad. 'J 

Block 2S, R2W, framed by, Jackson. Liberty (Homestead Rd.), Main and Lexington Streets, had been subdivided into two lots by 1866. 
According to the list of property owners and their improvements, which accompanied the 1866 survey, Lot 1, a 23066 sq. ft. parcel, was 
owned by the Trustees of the M. E. (Methodist) Church, who had a brick church on their property. This "new" church had been constructed 
just a few years prior to the 1866 survey to replace the earlier adobe church, which had been built around 1851 about 50' to the west of the 
new structure. The Trustees of the Female Seminary owned Lot 2, a 46132 sq. ft. parcel. The Female Institute, a frame building, was 
located on southeast corner of their property (the northwest side of the Public Square). It had been established by the Methodists as a 
school of higher education for girls in 1853, two years after they had founded the California Wesleyan College (today called the University of 
the Pacific) on land between Santa Clara and Bellomy Streets (near what is today Winchester Boulevard). 

As shown on the Plat map of Santa Clara, drawn between 1873 and 1875, the configuration of Block 2S, R2W was the same as delineated 
nine years earlier on the 1866 survey. By 1877, although the College had relocated to San Jose, the Methodist's Female Institute on Lot 2 
remained in use. 

(Continued on page 5, Form 523L) 

B11. Additional Resource Attributes: (List attributes and codes) HP2 - Single Family Property 
*B12. References: Garcia, Lorie, "Santa Clara: From Mission to Municipality," 1997; Johnson, Mary Ellen (Harold Slaven's daughter), assorted 
photos and family information, on file S. C. Planning Department, 1993; Map of the 
Town of Santa Clara, drawn by C. E. Moore, 1893; McAlester, Virginia Savage, "A 
Field Guide to American Houses," Revised ed., 2013; Polk and Husted City 
Directories, 1898-1970; Sanborn Fire Insurance Maps, 1891, 1901, 1915, 1950; Santa 
Clara Commercial League, "Progressive Santa Clara," 1904; Silva, Judith, Kenyon 
Family Genealogy, n.d.; United States Census. 1870, 1880, 1900, 1910, 1920. 1930, 
1940. 

B13. Remarks: 

*B14. Evaluator: Lorie Garcia 

*Date of Evaluation: October 1, 2020 
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On the C. E MoorB Map of the Town of Santa Clara, drawn in December 1893, J. M. Kenyon is now indicated as the owner of Lot 2. 
Although the Female Institute was no longer used for education, the building was still in existence and the rest of the 152.5' x 302.5' lot 
was still undeveloped land. One of the early settlers in Santa Clara, James Monroe Kenyon had arrived from Ohio in 1849 and settled 
on 240 acres of land (near Lawrence Expressway and Homestead Rd.). A staunch Methodist, he was one of the early supporters of 
the M.E. Church in Santa Clara. In 1893, the Brick M.E. Church was still in existence on Lot 1 and would be until it was severely 
impacted by the 1906 earthquake, which caused walls to fall and the church steeple to collapse into Main Street. (Two years later a 
new Methodist church was constructed on the site.) 

In August, 1907, when he was 90, James Monroe Kenyon passed away; four months after his wife, Martha. Lot 2, B2S, R2W, was part 
of his estate. James and Martha had raised five children, one of which was a daughter, Emma, who had married Henry H. (Harrison) 
Slavens, 25 years earlier. As the result of a bequest from Emma's father, Henry H. Slavens became the owner of Lot 2. At the time of 
her father's death, Emma and Henry had been married 25 years, and they had three children; a son, Harold now 22, a daughter Effie, 
age 18, and a daughter Ollie, age 12. Henry H. Slavens was an astute businessman and while at the turn of the Twentieth Century he 
had been a grocer, he now became a house contractor in order to meet the rising demand in the township for additional housing. 

This demand was the result of the escalating rise in population, which was due to the work of entities like the Santa Clara Commercial 
League, which promoted the area 's beautiful climate and the opportunities to be found. As more and more people were attracted to the 
region. In the Town of Santa Clara, agricultural production expanded and manufacturing enterprises began to grow. The township's 
3,650 residents in 1900 were estimated at 4,000 by 1902 and had increased to around 5,000 by the end of the first decade. These new 
Santa Clara residents needed affordable homes in which to live and as a result many of the larger lots within the township were divided 
into smaller parcels. 

H. H. Slavens went into business with S. H. Goodwin, forming the real estate firm of Slavens & Goodwin . Utilizing the Lot 2 portion of 
B2S, R2W, land he now owned, Henry H. Slavens proceeded to subdivide the western half of his parcel that fronted on Jackson Street 
between Liberty (today's Homestead) and Lexington Street, into 6 individual lots, upon which he constructed residential structures. The 
eastern portion of Lot 2 was not subdivided. However, a house was constructed facing Liberty Street, between the house on the newly 
parceled lot at SE corner of Jackson and Liberty, and the property line between Lot 2 and Lot 1. H. H. Slavens also constructed an 
additional residence, which fronted on Main Street, on a new lot on the south-eastern portion of Lot 2 at the NW comer of Lexington 
and Main Streets. This home was for his family. 

Unlike others who had sold their land, or built houses on their land and then sold the houses, Henry H. Slavens developed his land as 
an investment. He maintained ownership of the newly constructed residential structures and rented them. The proximity of these new 
homes to Santa Clara's main business district, which was located on Main and Franklin Streets, seems to have resulted in the new 
residents of the homes being for the most part more "middle-class" than laborers or working class individuals; i.e., Lumber Mill 
Superintendent, Architect, Attorney, Teacher, Police Court Justice, etc.. By 1910 all the homes were occupied, and Henry H. Slavens 
had, with Emma and Ollie, moved into his new house at 806 Main Street. 

Along with the new residential construction, the Female Institute building was reconfigured and given a new use. In order to construct 
the new residence at the NE comer of Jackson and Lexington Streets and the one at the NW comer of Main and Lexington Streets, the 
U-shaped portion of the Female Institute (near Lexington Street) had to be demolished. Now, the remainder of the building, the central 
section and northern dormitory wing facing Main Street, was painted and turned into apartments (826 and 834 Main Street) . One of the 
occupants of the "new" apartments was Henry Slavens· son, Harold H. According to the 1910 Census, Harold H. Slavens rented an 
apartment in the 826 Main Street portion. 

By 1917, Harold Slavens was married and with his wife, Marie, had moved to a home at 1491 Lexington, which the 1920 Census shows 
he owned, although with a mortgage. Here, in 1918, their daughter, Marie Ellen was born. Then, in 1923, Harold sold this home and 
moved with Marie and their daughter, Mary Ellen, back into a unit in the 834 Main Street portion of the apartments. 

Henry H. Slavens passed away in 1929 and Harold Slavens inherited the 826 and 834 Main Street apartments (valued according to the 
1930 Census at $3.500). Here, Harold and his family continued to occupy their 834 Main Street apartment, while he rented out the 

(Continued on Page 6, Form 523L) 
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remaining two apartments of that unit, along with those at the 826 Main Street address. 

Until 1932 there was minimal change to the block. However, that year, the remainder of the Female Institute was demolished and 
Harold Slavens had a new house constructed facing Main Street, next to the home his father had occupied at 806 Main Street. He 
located his new house, (the subject property identified as 834 Main Street), on the portion of the property that had been occupied by 
what had at first been the lnstitute's central section and then the 826 Main Street apartment unit. Upon its completion, Harold moved 
into his new home with his wife, Marie, and their daughter, Mary Ellen. Three years later, his new home's location would prove to be 
very fortuitous when, in 1935, the United States Government constructed its first post office building in Santa Clara at the comer of 
Jackson and Franklin Streets, less than 2 blocks away. 

Harold Slavens was we/I-known as a mail-carrier in Santa Clara in Santa Clara, having started delivering the mail in 1903 when he was 
18 years old. At that time, he delivered mail on a rural route with a horse and buggy and on a bicycle for a salary of $50 a month. By 
the time he retired in 1945 at age 60, he had been employed as a mailman for 42 years. Upon his retirement from the Post Office, 
Harold Slavens went to work as a watchman for the Santa Clara Walnut Growers, whose processing plant was on Lafayette Street near 
the railroad tracks. 

Harold Slavens died in 1966 and the City Directories show that Marie, now listed as "widow Harold H. ," continued to live in their home. 
In 1978, Marie Slavens passed away. While the subject residence retained the same configuration during the time the Slavens lived in 

the residence at 834 Main Street, there appears to have been a different use to one portion of it than what would occur later on. 
According to Harold and Marie's daughter, Mary Ellen (Slavens) Johnson, the building marked as A on the 1950 Sanborn map was 
used by the Slavens' as an accessory dwelling unit. Photos of the house taken in 1979 show a large 12-paned front window in this 
portion of the house, which was later removed and replaced by a garage door when the unit was converted into the garage that exists 
today. 

During the last decade that Harold Slaven Jived in the residence, Urban Renewal affected all of Lot 1 of Block 2 South, Range 2 West 
and impacted the City park area to the east of the home. During this time, the Methodist Church was demolished and Liberty Towers, 
an 11-story Methodist retirement home was constructed on the Lot 1 property. Across the Street to the east, in 1955 the Historic City 
Plaza Park with its bandstand and paths became the site for the erection of a new Santa Clara Public Library, relocated from its 
previous location on the second-floor of City Half downtown. When the Central Library was opened in 1967, the library was renamed 
the Mission Branch Library. 

In 1989 the home was purchased by Judi R. and Kipp Thomas and in 1994, they petitioned the City of Santa Clara to add the subject 
residence to the Architecturally and/or Historically Significant property list. The City Council adopted a Resolution doing so in January 
1995. In March 2016, the then owner of 834 Main Street, Barton Scott, a professor at Santa Clara University, sold it to the current 
owners, Andrew Hok-Cay Fung and Rebecca Sanders Fung. 

Historic Evaluation 

In order to be considered historically or culturally significant, a property must satisfy certain requirements. It must be 50 years old or 
older (except in cases of exceptional significance); it must retain historic integrity; it must meet one or more of the National Register of 
Historic Places criteria for significance, and/or the California Register of Historic Resources criteria for significance, and/or the criteria 
for listing in a local historic resource inventory. 

Age Requirement. 

Constructed in 1932, the subject residence at 834 Main Street is over 50 years old and thus meets the age requirement. 

(Continued on Page 7, Form 523L) 
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Integrity Requirement. 

Integrity refers to a property's ability to convey its significance. Significance is conveyed by the retention of a resource's visual and 
physical characteristics and its surroundings. The National Register of Historic Places criteria recognize seven aspects to integrity. 
These are location, design, setting, materials, workmanship, feeling and association. To retain historic integrity, a property will always 
possess several and usually most of these aspects. Both the California Register of Historic Resources and the City of Santa Clara 
Criteria for Local Significance follow the National Register integrity criteria. 

The property at 834 Main Street has been well maintained and the architectural integrity of the structure has only been slightly 
diminished by the replacement of some of the original wooden windows. There has been only minimal alteration to the home's exterior 
since it was constructed and the visual and character defining features of the historic building have been preserved and retained. The 
residence retains its original configuration and location. The historical use of the building has not changed and it remains a single­
family home. The subject property is set within a historic residential setting in the area of Santa Clara known as the "Old Quad," and 
the immediate surroundings retain the majority of the qualities that reflect the period in which it was constructed. 

The subject property retains enough of its historic character and appearance to be recognizable as a historic property and to convey the 
reason for its significance (integrity). 

National Register of Historic Places Criteria. 

There are not any events associated with the residence at 834 Main Street which have made a significant contribution to the broad 
patterns of history or cultural heritage. It would therefore appear that the building would not be eligible for the National Register of 
Historic Places based on Criterion A (associated with events that have made a significant contribution to the broad patterns of our 
history). The building has had 4 known sets of owners over the 88 years of its existence and none appear to reach the level of 
significant influence required under Criterion B to be considered eligible for the National Register. Neither do any of the other 
occupants appear to be significant to the history of the region, Nation or State of California. It would therefore appear that the building 
at 834 Main Street would not be eligible for the N,ational Register based on Criterion B (associated with the lives of persons significant 
in our past). Although its original windows have been mostly replaced, the majority of the character-defining features of its 1932 
construction as a Spanish Revival architectural style remain. These include its low-pitched cross-gabled roof with red tile roof covering 
and no eave overhang and its flat roof covered with tar and gravel, its asymmetrical fa9ade, its stucco walls that extend into the gable 
without a break, its tile "weep-holes," its round tower, its arcaded wing wall, and its prominent arch placed above the main entry door 
and thus under National Register Criterion C the residence at 834 Main Street does "embody the distinctive characteristics of a type, 
period, or method of construction" and "represent[s] a significant and distinguishable entity whose components may lack individual 
distinction" and. due to its prominent location and proximity to other historically significant homes in the area, it does contribute to a 
potentially eligible Historic District. Therefore, it does appear that the building may be eligible for the National Register of Historic 
Places under Criterion C. 

California Register of Historic Resources Criteria 

The Criteria for listing in the California Register of Historical Places are consistent with those for listing in the National Register. 
However, they have been modified to better reflect the history of California at both a local and State level. Criterion 1 is the California 
Register equivalent of the National Register Criterion A (events) and California Register Criterion 2. the equivalent of National Register 
Criterion B (persons). The property at 834 Main Street does not appear to be eligible for the California Register based on Criterion 1, or 
Criterion 2. Criterion 3. the California Register equivalent of the National Register Criterion C, addresses the distinctive characteristics 
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of a type, period, region, or method of construction. With a normally asymmetrical fa~ade, which generally had little decorative detail 
and instead emphasized its varied massing and that was characterized by the use of a stucco wall surface and a low-pitched, red tiled 
roof gabled-roof, usually with little or no eave overhang, and one or more prominent arches placed above a main door or main window, 
the Spanish Revival architectural style, (sometimes referred to as Mediterranean in the San Francisco Bay Area), (1915-1940) was 
introduced at the Panama-Pacific Exposition held in San Diego in 1915 and was based on prototypes found in Spain. Prior this, the 
majority of Spanish style houses were based on early Spanish mission architecture. Constructed in 1932, the subject building is an 
example of the Spanish Revival architectural style. The property remains as designed with only a minimal modification to its windows 
and the integrity of the residence is intact. Thus, if appears to reach the level of significance necessary to be eligible individually for the 
California Register of Historic Resources under Criterion 3. 

City of Santa Clara Criteria for Local Significance 

In 2004, The City of Santa Clara adopted Criteria for Local Significance. Under these criteria , "any building, site, or property in the city 
that is 50 years old or older and meets certain criteria of architectural , cultural, historical, geographical or archaeological significance is 
potentially eligible, " to be a "Qualified Historic Resource." The evaluator finds that the property meets the following criteria: 

Criteria for Historically or Cultural Significance: 
To be Historically or culturally significant a property must meet at least one of the following criteria: 

1. The site, building or property has character, interest, integrity and reflects the heritage and cultural development of the city, 
region, state or nation. 

While it is not associated with a historical event, this property has character, interest and integrity and is located in a block that 
encapsulates the heritage of Santa Clara and the building's association with family members who contributed to this heritage reflects 
the historical development of the city. 

5. A building's direct association with broad patterns of local area history, including development and settlement patterns, 
early or important transportation routes or social, political , or economic trends and activities. 

The building does have a direct association with the broad patterns of Santa Clara's history and its historical development. From the 
time when the site on which it is located was part of Mission Santa Clara (the mission corral) and then developed as the site for the 
church buildings related to the first American religious organization to be established in the town and then owned by one of the earliest 
American settlers in Santa Clara, to the home's construction by the member of that early family, this home reflects the development of 
Santa Clara from a mission site to a residential neighborhood in the first third of the 20th Century. 

The subject property does meet Criteria 1 and 5 for Historically or Cultural Significance of the City of Santa Clara Criteria for Local 
Significance. However, it does not meet Criteria 2, 3 ,4 or 6 for Historically or Cultural Significance. 

Criteria for Architectural Significance 
To be architecturally significant, a property must meet at least one of the following criteria : 

1. The property characterizes an architectural style associated with a particular era and/or ethnic group. 

The several versions of Period Revival styles which evolved during the early part of the twentieth century, provided the ideal 
architectural response to the subdivision of residential land into small lots for affordable homes. The subject property was constructed in 
one of those styles, the Spanish Revival architectural style (1915-1935), which came into vogue following the San Diego Panama 
Pacific Exposition in 1915. Unlike the Mission Revival style that it resembles in its use of stucco walls and red tile roofs, which was 
based on the early Spanish missions, the Spanish Revival architectural style was mainly influenced by building styles found in Spain, 
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particularly in rural Andalusian houses. As the coastal climate of California is classified as Mediterranean and its natural setting is vary 
much like that of the countries on the Mediterranean shore, this style, which combined architectural elements from the lands which 
border the Mediterranean Sea - Spain, Italy and the Islamic world of North Africa - fit perfectly in the State. 

From its red roof tiles, placed in interlocking rows on the gable-roofed section of the house, to the entry tower with its rounded arched 
opening, to the weep holes, which protrude through the far;ade, and its arcaded wing wall, this home, constructed in 1932, is one of the 
rare examples of the Spanish Revival architectural style found in Santa Clara. 

5. The property has a visual symbolic meaning or appeal for the community. 

Due to its unusual architectural style and prominent location directly across from the public park and Mission Branch Library, this 
historic house has a visual appeal for the community. 

The subject property does meet Criteria for Architectural Significance 1 and 5 of the City of Santa Clara Criteria for Local Sign ificance. 
However, it does not meet Criteria for Architectural Significance 2, 3, 4, 6 or 7. 

Criterion C: Geographic significance 
To be geographically significant a property must meet at least one of the following criteria: 

2. A building's continuity and compatibility with adjacent buildings and/or visual contribution to a group of similar buildings. 

While most of the homes on this portion of this block were constructed in the first decade of the 20th Century, accounting for the 
compatibility of the building styles in the neighborhood, the home at 834 Main Street, constructed in 1932, in an architectural style 
reflective of that period, is compatible to the earlier neighboring residential structures. It is representative of the development of the Old 
Quad during this period and important to the integrity of the historic area in which it is located. 

Criteria for Archaeological Significance: 

As the property at 834 Main Street is not known to contain any known or unknown prehistoric or historic archaeological resources, it 
would not be Archaeologically Significant under any of the five of the City of Santa Clara's Criteria for Archaeological Resources. 
However, should any prehistoric or historic archaeological resources be uncovered in the future, this would be subject to change. 

Conclusions and Recommendations 

Currently, this property is on The City of Santa Clara Architecturally or Historically Significant Properties list. In this update of the 
November 8, 1993 Historic Resources Inventory for the City of Santa Clara, the evaluator finds 834 Main Street to be a nice example of 
the Spanish Revival architectural style and, as it has undergone no significant alteration since the time of its designation as a 
Historically Significant Property for the City of Santa Clara, to retain sufficient integrity to qualify as a historic property. It appears to 
continue to be, based on compliance with the National Register of Historic Places Criteria, the California Register of Historic Resources 
Criteria and the City of Santa Clara's Local Significance Criteria, eligible for listing on the City of Santa Clara Architecturally or 
Historically Significant Properties List. 

DPR 523L (1/95) *Required information 
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CONTINUATION SHEET 
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HISTORIC PHOTOS 

1907 Photo of The Female Institute 

The above photo taken in 1907, shows the Female Institute, facing Main Street, as it appeared at that time. By 1915, the main center 
portion and the wing to the right had been converted into apartments with the rest of the building demolished. In 1932 the remainder 
was razed and the residence at 834 Main Street constructed in the right wing's location. (see 1901, 1915 and 1950 Sanborn Maps 
below). 

1901 Sanborn Map 

DPR 523L (1/95} 
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Google Aerial Photo 2020 

MAIN ST. 

The above aerial photo shows placement of house on the lot and the combination red straight barrel mission tile 
gabled roof and garage parapet along with and tar and gravel flat roof (white) on the rear of the house, arcaded 
wing wall and garage. 
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State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
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Trinomial 
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Additional Photos - South and North side-elevations 

Photo No: 100_2732; View: South side-elevation and Front facade from 
Main street 
Photo Date: Sept, 2020; Camera Facing: West 

Photo No: 100_2719; View: S side-elevatlon from rear towards Main St. 
Photo Date: August, 2020; Camera Facing: NNE. 

DPR 523L (1/95) 

Top: Photo No: 100_2731; View: North side-elevation and partial 
Front fa~de from Main Street. 
Photo Date: Sept, 2020; Camera Facing South. 

Photo No: 100_2705; View: N side-elevation. 
Photo Date: Se t. 2020· Camera Facln : SE. 

* Required information 
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DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 
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Page _..!E_ of ~ *Resource Name or# (Assigned by recorder) Harold Slavens House 
* Recorded by: _L-'-on_·e'----'-G-'-a""'rc'""'ia'----------- *Date 10/01/2020 lig Continuation 119 Update 

Additional Photos - Arcaded Wing Wall 

Photo No: 100_2869 
View: Garage and Arcaded Wing Wall exterior view from driveway. 
Photo Date: Se t. 2020· Camera Facin : SW. 

Photo No: 100_2717; View: Arcaded Wing Wall interior 
view looking out onto driveway. 

Photo No: 100_2712; View: Arcaded Wing Wall Interior view & N side elevation of 
garage. 

Photo Date: Se t., 2020; Camera Facln : NE. Photo Date: Se t 2020· Camera Facin : SSE. 
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Additional Photos - House Rear Fac;ade and Rear Yard 

Photo No: 100 2700 
View: Rear yard toward north property line. Photo Date: Sept., 2020; 
Camera Facln : NNW. 

DPR 523L (1/95) 

Photo No: 100 2703 
View: Rear yard toward east property line (Main Street). Photo 
Date: Se t. 2020· Camera Facin : ENE. 

*Required information 



State of California - The Resources Agency 
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HRI# 
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Additional Photos - Entry doors 

Photo No: 100_2723; View: Main Entry door (rectangular solld wood 
plank with decorative detailing); 
Photo Date: Sept., 2020; 
Camera Facing: NW. 

Photo Nos: L-100_2715; View: Rear Entry. R. 100_2714; View: Rear 
Entry door (new); 
Photo Date: Se t, 2020; Camera Facln : NE. 

Df'R 523l {1/95 ) 

Top: Photo No: 100_2699; View: Arcaded Wing Wall door (arched 
solid wood plank with iron strap hinges); 
Photo Date: Sept, 2020; 
Camera Facln : WSW. 

Photo No: 100_2716; View: Garage Man-door; 
Photo Date: Sepl, 2020; 
Camera Facin : SE. 

*Required information 



State of California - The Resources Agency 
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CONTINUATION SHEET 

Primary# 
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Additional Photos - S anish Revival T lcal Patterns and Elaborations on House 

Straight Barrel Mission Tile (Regularly laid) 

hoto & NW Bottom . 

Elaborated Chimney Top 

Decorative Chimney Brick Pattern 

Photos Date: Sept, 2020; Camera Facing: SE (Left photo) & W (Right photo). 

DPR 523L (1/95) 

Weep Holes 

Photo No: 100_2720; Photo Date: Sept., 2020; Camera 
Facin : SW. 

Roughly-laid Stucco Wall Finish 

Decorative Iron Sconce 

Photos Date: Sept., 2020; Camera 
Facing: NE (Top) and SW (Left photo) 

* Required information 



Statement of Justification for the Mills Act Historic Property
Designation & Reassessment

Our application for the Mills Act is long overdue. Already, our unique Spanish Revival home at 834
Main Street has been listed on the Historic Resources Inventory and we respectfully submit this
application to complete this process. We have enjoyed learning from our neighbor (who knew the
Slavens when he was young) and our historian about the people who made memories here before us.

While dating in 2016, Becca rented a small 1 bedroom apartment on Bellomy Street where she fell in
love with the charm of the Old Quad Neighborhood. She had previously owned a 1930s home in a
historic Atlanta neighborhood.  There she came to appreciate the character & history that comes with
owning an older home.  We knew the Santa Clara Old Quad was where we wanted to build our home
together.  While in escrow, Andrew proposed to Becca in the gazebo next to the Mission Branch
Library, in view of our new home.

When we first moved in, we knew the location was desirable, but over the past four years, we
regularly marvel at the opportunities our locale affords. We enjoy regular walks to Santa Clara
University, where our 18 month old daughter has learned to run up and down hills, waive at
strangers, and smell the flowers.   The farmer’s market is a weekly stop for fresh produce and fish.
Taplands has been a frequent stop to meet with friends, watch a Quakes game, and grab a drink.
And of course, we are so excited at the prospect of a revitalized historic downtown area.

In the quickly changing landscape of the Bay Area, we believe that civic pride and investment in the
community is a rare commodity.  We believe we have found this still alive in the Old Quad
Neighborhood and hope to continue to be a part of it for years to come.

We intend to continue to carefully maintain and preserve our home, while highlighting its historic
appeal.  Making upgrades that honor the home’s historicity but allow for modern efficiencies will be a
priority.  These include replacing damaged aluminum framed windows, upgrading HVAC systems,
and replacing old electrical wiring.  Regular maintenance such as repairing dry rot, rain gutters,
repainting the exterior and chimney repair are also part of our preservation plan.

It is with the aforementioned priorities that we respectfully submit our request for the Mills Act
Contract which would enable us to preserve and restore our beloved home.

Andrew and Rebecca Fung
834 Main Street



10 Year Preservation & Restoration Proposed Plan

2022
● Replace and repair aged and dysfunctional rain gutters in the back of the house
● Replace and repair dry rot in garage eaves
● Install new irrigation system for the backyard and upgrade the frontyard’s irrigation

system to reduce water waste

2023
● Restore aluminum framed windows & repair dry rot when present
● Replace large front facing windows leaks have had to be repaired and moisture

intruded between the double panes

2024
● Restore and repair weight and pulley systems in 1-over-1 wood double hung

windows & repair dry rot on window panes when present

2025
● Replace rotting and termite damaged fence and gate.
● Repaint interior doors

2026
● Repaint house exterior and trim

2027
● Install/upgrade HVAC system to include air conditioning, furnace and new duct work

2028
● Upgrade electrical box and replace remaining knob and tube wiring

2029
● Mortar joints on the chimney fireplace are damaged and worn.  The chimney exterior

needs to be repaired.

2030-31
● Remodel kitchen & mud/laundry area
● Repair/restore back door stairs
● Repaint interior walls/moldings



Secretary of Interior's Standards for Rehabilitation 

1. A property will be used as it was historically or be given a new use that requires minimal change to 

its distinctive materials, features, spaces, and spatial relationships. 

2. The historic character of a property will be retained and preserved. The removal of distinctive 

materia Is or alteration of features, spaces, and spatial relationships that characterize a property will 

be avoided. 

3. Each property will be recognized as a physical record of its time, place, and use. Changes that 

create a false sense of historical development, such as adding conjectural features or elements 

from other historic properties, will not be undertaken. 

4. Changes to a property that have acquired historic significance in their own right will be retained 

and preserved. 

5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship 

that characterize a property will be preserved. 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature will match the old in 

design, color, texture, and, where possible, materials. Replacement of missing features will be 

substantiated by documentary and physical evidence. 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 

possible. Treatments that cause damage to historic materials will not be used. 

8. Archeological resources will be protected and preserved in place. If such resources must be 

disturbed, mitigation measures will be undertaken. 

9. New additions, exterior alterations, or related new construction will not destroy historic materials, 

features, and spatial relationships that characterize the property. The new work will be 

differentiated from the old and will be compatible with the historic materials, features, size, scale 

and proportion, and massing to protect the integrity of the property and its environment. 

10. New additions and adjacent or related new construction will be undertaken in such a manner that, 

if removed in the future, the essential form and integrity of the historic property and its 

environment would be unimpaired. 



10 Year Preservation & Restoration Proposed Plan

2022
● Replace and repair aged and dysfunctional rain gutters in the back of the house
● Replace and repair dry rot in garage eaves
● Install new irrigation system for the backyard and upgrade the frontyard’s irrigation

system to reduce water waste

2023
● Restore aluminum framed windows & repair dry rot when present
● Replace large front facing windows leaks have had to be repaired and moisture

intruded between the double panes

2024
● Restore and repair weight and pulley systems in 1-over-1 wood double hung

windows & repair dry rot on window panes when present

2025
● Replace rotting and termite damaged fence and gate.
● Repaint interior doors

2026
● Repaint house exterior and trim

2027
● Install/upgrade HVAC system to include air conditioning, furnace and new duct work

2028
● Upgrade electrical box and replace remaining knob and tube wiring

2029
● Mortar joints on the chimney fireplace are damaged and worn.  The chimney exterior

needs to be repaired.

2030-31
● Remodel kitchen & mud/laundry area
● Repair/restore back door stairs
● Repaint interior walls/moldings
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21-429 Agenda Date: 5/6/2021

REPORT TO HISTORICAL AND LANDMARKS COMMISSION

SUBJECT
Public Hearing: Consideration of a Historical Preservation Agreement (Mills Act Contract) for 834
Main Street

BACKGROUND
Property owners Andrew and Rebecca Fung are requesting a Historical Preservation Agreement
(Mills Act Contract) for the property located at 834 Main Street. A requirement of the Mills Act is that
the building must be a qualified structure, listed on either a local, State or National register. The
property is currently listed on the City’s Historic Resource Inventory (HRI) for age and architectural
integrity of the residential structure.

The property is located on the west side of Main Street, approximately 85 feet north of Lexington
Street. The existing residence is an approximately 1,028 square-foot, one-story Spanish Revival
architectural style constructed circa 1932. Typical of a Spanish Revival style home, the main house
features a low-pitched, cross-gabled roof with a prominent front-facing gable. The property has had
minimal external alteration since its construction except for the new aluminum framed windows that
have replaced the original wood framed windows. At some point in time, the existing garage was
converted to an accessory dwelling unit and sometime between 1979 and 1993, it was later
converted back to garage. No permits were obtained from the City for either conversions. The original
garage door has been replaced.

The proposal includes approval of a Mills Act Contract and adoption of a 10-Year Restoration and
Maintenance Plan associated with the Historical Preservation Agreement.

DISCUSSION
A Department of Recreation (DPR) 523A Form was prepared by Lorie Garcia of Beyond Buildings on
October 1, 2020, assessing the historical significance of the property, and is attached to this report.
The evaluator finds 834 Main Street has been well maintained and its architectural integrity has only
been slightly diminished with the historic use of the building remaining the same. The evaluator
concluded that the property continues to retain sufficient integrity to qualify as a historic property
since first designated as a Historically Significant Property based on the National Register of Historic
Places Criteria, the California Register of Historic Resources Criteria and the City’s Local
Significance Criteria as articulated in the report.

The property owners have submitted a statement of justification and 10-Year Plan for restoration and
maintenance of the property. The Plan includes repair and replacement of the nonfunctional rain
gutters, replacement and repair of dry rot in garage eaves, restoring the original wood framed
windows, fixing window leaks, replacing the rotting and termite damaged fence and gate, upgrading
the electrical box and repainting the exterior house and trim.
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Staff finds that the work proposed in the 10-Year Restoration and Maintenance Plan adheres to the
Secretary of the Interior’s Standards for Rehabilitation. The proposed improvements support the
preservation, protection, and maintenance of a locally designated significant structure.

ENVIRONMENTAL REVIEW
The Mills Act program is exempt from the California Environmental Quality Act (CEQA) environmental
review requirements per CEQA Section 15331, which exempts project limited to maintenance, repair,
stabilization, rehabilitation, restoration, preservation, conservation or reconstruction of historical
resources in a manner consistent with the Secretary of the Interior Standards.

PUBLIC CONTACT
No public comments have been received at the time of preparation of this report.

RECOMMENDATION
Staff recommends that the Historical and Landmarks Commission find that the Mills Act Application
and associated 10-Year Plan for restoration and maintenance accomplish the intent of preserving and
maintaining the historical significance of the property; and therefore, recommend Council approval of
a Mills Act Contract, and the adoption of a 10-Year Restoration and Maintenance Plan associated
with the Historical Preservation Agreement.

Prepared by Nimisha Agrawal, Associate Planner
Approved by Gloria Sciara, Development Review Officer

ATTACHMENTS
1. Legal Property Description
2. Historic Survey (DPR 523A Form)
3. Secretary of the Interior’s Standards for Rehabilitation
4. Statement of Justification
5. 10-Year Restoration and Maintenance Plan
6.  Draft Historic Property Preservation Agreement
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ORDER NO. : 0631027735-GA 

EXHIBIT A 

The land referred to is situated In· the County of Santa Clara, Qty of Santa aara, State of 
california, and is described as follows: 

Beginning on the Southwesterly line of Main Street, distant thereon Northwesterly 56 feet from 
the intersection thereof with the Northwesterly line of Lexington Street; thence from said point 
of beginning Northwesterly along said fine of Main Street, 73.50 feet; thence at right angles 
Southwesterly n .50 feet to the Northeasterly line of the Parcel of Land conveyed to George J. 
Harkey, et ux, by Deed recorded February 27, 1923, Book 14 Official Records, Page 494; 
thence Southeasterly along said Northeasterly line of said Harkey Parcel of Land and the 
Southeasterly prolongation thereof, 73.50 feet; thence Northeasterly at right angles, 77 .SO feet 
to the point of beginning and being a portion of Lot 2 in Block 2 South, Range 2 West. in said 
City of Santa Clara. 

APN: 269-28-062 
ARB: 269-28-006 
ARBl: 269-28-006-01 

Paae 1 of 1 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Primary# ___________ _ 

HR!# 

PRIMARY RECORD Trinomial 

NRHP Status Code 
Other Listings 
Review Code _____ Reviewer _________ Date 

Page _L of ~ *Resource Name or#: (Assigned by recorder) Harold Slavens House 
P1. Other Identifier: Slavens House 

* P2. Location: □ Not for Publication D Unrestricted *a. County Santa Clara 
and (P2c, P2e, and P2b or P2d. Attach a Location Map as necessary.) 

*b. USGS 7.5' Quad San Jose West Date 1980 p_t/QtQ revised T Z§.:. R ~ unsectioned ; Mt, Diablo B.M. 
c. Address 834 Main Street City Santa Clara Zip ~ 
d. UTM: (Give more than one for large and/or linear resources) Zone _, ___ mE/ 
e. Other Locational Data: (e.g., parcel#, directions to resource, elevation, etc., as appropriate) 

Assessor's Parcel Number: 269-28-062 
West side of Main Street between Homestead and Lexington streets 

____ mN 

*P3a. Description: (Describe resource and Its major elements. Include design, materials, condition, alterations, size, setting. and boundaries) 

834 Main Street is located in the urban setting of an L-shaped block, which partially surrounds a large open park area and that was 
developed over a span of a century. The northeastern half of the block was originally developed during the 1850s and redeveloped a 
century later; the western quarter of the block, the Jackson Street block face, remained undeveloped land until it was developed in the 
first decade of the twentieth century and has remained intact since then. The southeastern portion, the lower Main Street block face, 
was also developed in the 1850s and then redeveloped in the first third of the twentieth century while the northeastern portion of Main 
Street, which connects with Homestead Road, was redeveloped in the last half. Since the 1960s, the northern portion of the block has 
(Continued on page 2, form 523L) 

*P3b. Resource Attributes: (List attributes and codes) HP2 Single - Family Property 

*P4. Resources Present: x Building □Structure □Object □Site □District □ Element of District □Other (Isolates, etc.) 

P5a. Photograph or Drawing (Photograph 
required for buildings, structures, and objects.) 

*P5b. Description of Photo: (view, date, 
accession # ) 
Front ta,ade (view from street facing west) 
Photo No:100_2690, 0912020 

*P6. Date Constructed/Age and Source: 
x Historic o Prehistoric o Both 
Constructed 1932 
Assessor's Records; Sanborn maps; Polk City & 
County Directories 

*P7. Owner and Address: 
Andrew Hok-Cay Fung & Rebecca Sanders Fung 
Vincent Lap Wng Fung & Julie Suk-Mei Fung 
834 Main Street 
Santa Clara, CA 95050 

*PB. Recorded by: (Name, affiliation, and address) 
Lorie Garcia 
Beyond Buildings 
P.O. Box 121 
Santa Clara, California 95052 

*P9. Date Recorded: October 1. 2020 

*P10. Survey Type: {Describe) Intensive 

*P11. Report Citation: (Cite survey report and other sources, or enter "none.") Historic Resources Inventory Form "Slavens House,· Nov. 8, 

1993. 

*Attachments: NONE x Location Map x Continuation Sheet x Building. Structure, and Object Record_pArchaeological Record □District 
Record □Linear Feature Record □Milling Station Record □Rock Art Record □Artifact Record □Photograph Record o Other (List): 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page .2_ of ___!!!_ *Resource Name or# (Assigned by recorder) Harold Slavens House 
Recorded by: _Lo_r_ie_G_ar_c_ia __________ *Date 1010112020 ~ Continuation ~ Update 

(Continued from page 1, Form 523A, P3a. Description) 

undergone multiple changes, including its widening and name change from Liberty Street to Homestead Boulevard. Currently the area 
is developed with a mix of mostly single-family construction with a multi-story senior housing building fronting on Main Street and 
commercial properties facing on Homestead Boulevard. 

The specific property on which this residence is located is a center lot fronting on Main Street with single family construction to the side 
and rear. VWth the exception of the lot on which the subject property is located, which is 73' wide, the majority of the single-family lots 
have similar widths ranging from 45" to 55, ' and similar lengths at 75.' The homes also have similar setbacks from the street with urban 
sized front yards and, with the exception of the Homestead block face, the streetscape is a pleasant one which evokes the sense of an 
early neighborhood. 

Constructed in 1932, the primary building on the site is a 1,028 sq. ft., one-story house, designed in the Spanish Revival architectural 
style. Set on a small 5,662 sq. ft. lot, the house fronts roughly east onto Main Street and is set back from the street allowing for an 
open landscaped area with a cultivated fawn and planting beds with ornamental shrubbery. A sinuous red brick walkway, leads from 
both the front sidewalk and driveway to the front entry landing. A branch off of this walkway continues past the front of the house to an 
entry gate that provides access the rear of the site. The house is offset on its 73' x 77.5,' lot allowing for a relatively large north side­
yard. A narrow planting bed and a concrete driveway which opens onto Main Street, are located on the south side. The rear of the 
property is shallow but connects with the north side-yard to form a large L-shaped open area, which includes lawn area, planting beds 
and large trees. 

The plan of this single-family residence is basically L-shaped. It has a low-pitched, cross-gabled roof with a prominent, front-facing 
gable (usually found in Spanish Revival L-shaped houses}, punctuated by a small rounded arrow-shaped tower roof. A secondary flat 
roof covers the rear body of the house. A similar flat roof is found behind a parapeted wall on the garage and on the arcaded wing wall, 
which connects the house and the garage. The gabled roof and garage parapet are sheathed with regularly laid, individual, straight 
barrel red mission tiles placed in interlocking rows, alternately facing up and down and the flat roof is covered with gravel and tar. Both 
roof styles are characteristic of Spanish Revival architecture. The tiled roof has little eave-overhang. Weep holes, a typical Spanish 

Revival detail, are set close to the eaves in the 
..------------------------------, front and side facing gable faces. The fa9ade is 

Supplemental Photograph or Drawing asymmetrical, due to a round tower that projects 

between the front-facing and side gables. Note: 
whether round, square or polygonal, a tower is a 
common elaboration found in Spanish Revival 
houses, as is the home's arcaded wing wall. The 
house has two chimneys with elaborated chimney 
tops (common to Spanish Revival architecture). 
One punctuates the roof in the center of the house 
and the other an external, red brick chimney, with 
the bricks laid in a decorative pattern, projects from 
the north side-elevation. 

The house is set over a partial basement, which 
elevates the living area approximately 18" above 
the ground. The walls of the house are finished 
with stucco and, as there is no eave or trim 
beneath the gable in a Spanish Revival house, the 
waif surface extends into the gable without a break. 

(Continued on page 3, Form 523L) 

Description of Photo: (view, date, accession#) 
(Camera pointing NW) South side-elevation, tower, front 
facade, arcaded wing wall and garage. Photo No: 

.__ ___________________________ ___. 100_2692; 912020. 

DPR 523L (1/95) *Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page 3 of 18 
Recorded by: Lorie Garcia 

*Resource Name or# (Assigned by recorder) Harold Slavens House 

--------------- *Date 10/01/2020 ~ Continuation Update 

(Continued from page 2, Form 523L) 

The garage is set towards the rear of the properly on the south properly line. Like the main body of the house and the attached 
arcaded wing wall, it is sheathed in stucco and has a small extension clad in wide horizontal siding at the rear. A wooden man door, 
located towards the front of ifs north side elevation, provides entry to the garage from the back yard. A new garage roll-up door in the 
front facade has replaced the original large 12-pane window, which, as seen in a 1979 photo, was in place when this part of the 
structure was used as an accessory dwelling unit. 

The main entry to the house is through an arched entryway in the tower that projects between the front far;ade and south side-elevation. 
It is accessed from the street by two (2) wide, red brick steps leading to a large, square, open, red brick porch. A similar set of steps 

provides access from the driveway. A large, rectangular red brick planter with ornamental shrubbery is set between the inner edge of 
each set of steps and the house wall, with an L-shaped red brick planter set at the open porch corner. The front, or main door, is 
centered in the tower's small, round, sheltered entry space. This original, solid wood plank door is one of the typical Spanish Revival 
patterns for doors. It has simple wood molding door surrounds. 

Located in the rear fat;ade and sheltered by the arcaded wing wall, a secondary entrance provides access to the house from both the 
garage and the rear of the property. Access to this door is by a two-step wood landing. The door (not original} has 2 large, meta/­
framed panes of clear glass set in the top half of a solid door. 

A wood-plank, arched Dutch-door, set into the wing wall's arched opening, secures access from the driveway to the rear house entry, 
the garage's man-door entry and the rear yard. 

Fenestration of the front facing gable and the street-side elevation of the south feeing gable, currently consists of a large, centered, 
vertically orientated, rectangular 12-paned aluminum window, which had by 1993 replaced the original wood-framed casement 
windows. Plain molding frames these windows. Fenestration of the remainder of the house consists of large, rectangular, vertica/ly­
orientated, 1-over-1 double hung windows, with two medium-size square windows at the rear of the south side-elevation and a similar 
window on the rear fat;ade. With the exception of the rectangular 1-over-1 double-hung windows on the north side-elevation and one 
medium-size square double-hung window on the south side-elevation, all of which are original wood framed windows, the original 
windows have been replaced with new, aluminum framed, 1-over-1 double-hung windows. However, all of the house's windows are 
set into their original openings. All the double-hung windows have a projecting sill and are surrounded by narrow, wooden, molded 
frames. 

The property is in very good condition and, with the exception of the new windows and garage door, appears to have had little external 
change since its construction. 
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81. Historic Name: Harold Slavens House 
82. Common Name: Slavens House 
B3. Original Use: Single family residential B4. Present Use: Single family residential 
*B5. Architectural Style: Spanish Revival 
*B6. Construction History: (Construction date, alterations, and date of alterations) 

The residence was constructed in 1932. Original wood framed front casement windows replaced pre-1993. Rear and south side­
elevation windows (except kitchen window) replaced post-1993. Accessory dwelling unit converted to garage and its large front window 
replaced with garage door, between 1979 and 1993. 

*B7. Moved? jg] No D Yes D Unknown Date: ___ _ Original Location: 
*B8. Related Features: None. 

B9a. Architect: Not known b. Builder: Not known 
*B10. Significance: Theme Architecture and Shelter Area Santa Clara Old Quad 

Period of Significance 1932-1978 Property Type Residential Applicable Criteria none 
(Discuss importance in terms of historical or architectural context as defined by theme, period, and geographic scope. Also address integrity.) 

The parcel located at 834 Main Street is a portion of a larger parcel that had originally been identified as Lot 2 of Block 2 South, Range 2 
West of the original survey of the City of Santa Clara. This survey was done July 1866 by J. J_ Bowen and recorded on August 22 of that 
same year. (It is this survey that forms the basis for the part of Santa Clara known as the "Old Quad. 'J 

Block 2S, R2W, framed by, Jackson. Liberty (Homestead Rd.), Main and Lexington Streets, had been subdivided into two lots by 1866. 
According to the list of property owners and their improvements, which accompanied the 1866 survey, Lot 1, a 23066 sq. ft. parcel, was 
owned by the Trustees of the M. E. (Methodist) Church, who had a brick church on their property. This "new" church had been constructed 
just a few years prior to the 1866 survey to replace the earlier adobe church, which had been built around 1851 about 50' to the west of the 
new structure. The Trustees of the Female Seminary owned Lot 2, a 46132 sq. ft. parcel. The Female Institute, a frame building, was 
located on southeast corner of their property (the northwest side of the Public Square). It had been established by the Methodists as a 
school of higher education for girls in 1853, two years after they had founded the California Wesleyan College (today called the University of 
the Pacific) on land between Santa Clara and Bellomy Streets (near what is today Winchester Boulevard). 

As shown on the Plat map of Santa Clara, drawn between 1873 and 1875, the configuration of Block 2S, R2W was the same as delineated 
nine years earlier on the 1866 survey. By 1877, although the College had relocated to San Jose, the Methodist's Female Institute on Lot 2 
remained in use. 

(Continued on page 5, Form 523L) 

B11. Additional Resource Attributes: (List attributes and codes) HP2 - Single Family Property 
*B12. References: Garcia, Lorie, "Santa Clara: From Mission to Municipality," 1997; Johnson, Mary Ellen (Harold Slaven's daughter), assorted 
photos and family information, on file S. C. Planning Department, 1993; Map of the 
Town of Santa Clara, drawn by C. E. Moore, 1893; McAlester, Virginia Savage, "A 
Field Guide to American Houses," Revised ed., 2013; Polk and Husted City 
Directories, 1898-1970; Sanborn Fire Insurance Maps, 1891, 1901, 1915, 1950; Santa 
Clara Commercial League, "Progressive Santa Clara," 1904; Silva, Judith, Kenyon 
Family Genealogy, n.d.; United States Census. 1870, 1880, 1900, 1910, 1920. 1930, 
1940. 

B13. Remarks: 

*B14. Evaluator: Lorie Garcia 

*Date of Evaluation: October 1, 2020 
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On the C. E MoorB Map of the Town of Santa Clara, drawn in December 1893, J. M. Kenyon is now indicated as the owner of Lot 2. 
Although the Female Institute was no longer used for education, the building was still in existence and the rest of the 152.5' x 302.5' lot 
was still undeveloped land. One of the early settlers in Santa Clara, James Monroe Kenyon had arrived from Ohio in 1849 and settled 
on 240 acres of land (near Lawrence Expressway and Homestead Rd.). A staunch Methodist, he was one of the early supporters of 
the M.E. Church in Santa Clara. In 1893, the Brick M.E. Church was still in existence on Lot 1 and would be until it was severely 
impacted by the 1906 earthquake, which caused walls to fall and the church steeple to collapse into Main Street. (Two years later a 
new Methodist church was constructed on the site.) 

In August, 1907, when he was 90, James Monroe Kenyon passed away; four months after his wife, Martha. Lot 2, B2S, R2W, was part 
of his estate. James and Martha had raised five children, one of which was a daughter, Emma, who had married Henry H. (Harrison) 
Slavens, 25 years earlier. As the result of a bequest from Emma's father, Henry H. Slavens became the owner of Lot 2. At the time of 
her father's death, Emma and Henry had been married 25 years, and they had three children; a son, Harold now 22, a daughter Effie, 
age 18, and a daughter Ollie, age 12. Henry H. Slavens was an astute businessman and while at the turn of the Twentieth Century he 
had been a grocer, he now became a house contractor in order to meet the rising demand in the township for additional housing. 

This demand was the result of the escalating rise in population, which was due to the work of entities like the Santa Clara Commercial 
League, which promoted the area 's beautiful climate and the opportunities to be found. As more and more people were attracted to the 
region. In the Town of Santa Clara, agricultural production expanded and manufacturing enterprises began to grow. The township's 
3,650 residents in 1900 were estimated at 4,000 by 1902 and had increased to around 5,000 by the end of the first decade. These new 
Santa Clara residents needed affordable homes in which to live and as a result many of the larger lots within the township were divided 
into smaller parcels. 

H. H. Slavens went into business with S. H. Goodwin, forming the real estate firm of Slavens & Goodwin . Utilizing the Lot 2 portion of 
B2S, R2W, land he now owned, Henry H. Slavens proceeded to subdivide the western half of his parcel that fronted on Jackson Street 
between Liberty (today's Homestead) and Lexington Street, into 6 individual lots, upon which he constructed residential structures. The 
eastern portion of Lot 2 was not subdivided. However, a house was constructed facing Liberty Street, between the house on the newly 
parceled lot at SE corner of Jackson and Liberty, and the property line between Lot 2 and Lot 1. H. H. Slavens also constructed an 
additional residence, which fronted on Main Street, on a new lot on the south-eastern portion of Lot 2 at the NW comer of Lexington 
and Main Streets. This home was for his family. 

Unlike others who had sold their land, or built houses on their land and then sold the houses, Henry H. Slavens developed his land as 
an investment. He maintained ownership of the newly constructed residential structures and rented them. The proximity of these new 
homes to Santa Clara's main business district, which was located on Main and Franklin Streets, seems to have resulted in the new 
residents of the homes being for the most part more "middle-class" than laborers or working class individuals; i.e., Lumber Mill 
Superintendent, Architect, Attorney, Teacher, Police Court Justice, etc.. By 1910 all the homes were occupied, and Henry H. Slavens 
had, with Emma and Ollie, moved into his new house at 806 Main Street. 

Along with the new residential construction, the Female Institute building was reconfigured and given a new use. In order to construct 
the new residence at the NE comer of Jackson and Lexington Streets and the one at the NW comer of Main and Lexington Streets, the 
U-shaped portion of the Female Institute (near Lexington Street) had to be demolished. Now, the remainder of the building, the central 
section and northern dormitory wing facing Main Street, was painted and turned into apartments (826 and 834 Main Street) . One of the 
occupants of the "new" apartments was Henry Slavens· son, Harold H. According to the 1910 Census, Harold H. Slavens rented an 
apartment in the 826 Main Street portion. 

By 1917, Harold Slavens was married and with his wife, Marie, had moved to a home at 1491 Lexington, which the 1920 Census shows 
he owned, although with a mortgage. Here, in 1918, their daughter, Marie Ellen was born. Then, in 1923, Harold sold this home and 
moved with Marie and their daughter, Mary Ellen, back into a unit in the 834 Main Street portion of the apartments. 

Henry H. Slavens passed away in 1929 and Harold Slavens inherited the 826 and 834 Main Street apartments (valued according to the 
1930 Census at $3.500). Here, Harold and his family continued to occupy their 834 Main Street apartment, while he rented out the 

(Continued on Page 6, Form 523L) 
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remaining two apartments of that unit, along with those at the 826 Main Street address. 

Until 1932 there was minimal change to the block. However, that year, the remainder of the Female Institute was demolished and 
Harold Slavens had a new house constructed facing Main Street, next to the home his father had occupied at 806 Main Street. He 
located his new house, (the subject property identified as 834 Main Street), on the portion of the property that had been occupied by 
what had at first been the lnstitute's central section and then the 826 Main Street apartment unit. Upon its completion, Harold moved 
into his new home with his wife, Marie, and their daughter, Mary Ellen. Three years later, his new home's location would prove to be 
very fortuitous when, in 1935, the United States Government constructed its first post office building in Santa Clara at the comer of 
Jackson and Franklin Streets, less than 2 blocks away. 

Harold Slavens was we/I-known as a mail-carrier in Santa Clara in Santa Clara, having started delivering the mail in 1903 when he was 
18 years old. At that time, he delivered mail on a rural route with a horse and buggy and on a bicycle for a salary of $50 a month. By 
the time he retired in 1945 at age 60, he had been employed as a mailman for 42 years. Upon his retirement from the Post Office, 
Harold Slavens went to work as a watchman for the Santa Clara Walnut Growers, whose processing plant was on Lafayette Street near 
the railroad tracks. 

Harold Slavens died in 1966 and the City Directories show that Marie, now listed as "widow Harold H. ," continued to live in their home. 
In 1978, Marie Slavens passed away. While the subject residence retained the same configuration during the time the Slavens lived in 

the residence at 834 Main Street, there appears to have been a different use to one portion of it than what would occur later on. 
According to Harold and Marie's daughter, Mary Ellen (Slavens) Johnson, the building marked as A on the 1950 Sanborn map was 
used by the Slavens' as an accessory dwelling unit. Photos of the house taken in 1979 show a large 12-paned front window in this 
portion of the house, which was later removed and replaced by a garage door when the unit was converted into the garage that exists 
today. 

During the last decade that Harold Slaven Jived in the residence, Urban Renewal affected all of Lot 1 of Block 2 South, Range 2 West 
and impacted the City park area to the east of the home. During this time, the Methodist Church was demolished and Liberty Towers, 
an 11-story Methodist retirement home was constructed on the Lot 1 property. Across the Street to the east, in 1955 the Historic City 
Plaza Park with its bandstand and paths became the site for the erection of a new Santa Clara Public Library, relocated from its 
previous location on the second-floor of City Half downtown. When the Central Library was opened in 1967, the library was renamed 
the Mission Branch Library. 

In 1989 the home was purchased by Judi R. and Kipp Thomas and in 1994, they petitioned the City of Santa Clara to add the subject 
residence to the Architecturally and/or Historically Significant property list. The City Council adopted a Resolution doing so in January 
1995. In March 2016, the then owner of 834 Main Street, Barton Scott, a professor at Santa Clara University, sold it to the current 
owners, Andrew Hok-Cay Fung and Rebecca Sanders Fung. 

Historic Evaluation 

In order to be considered historically or culturally significant, a property must satisfy certain requirements. It must be 50 years old or 
older (except in cases of exceptional significance); it must retain historic integrity; it must meet one or more of the National Register of 
Historic Places criteria for significance, and/or the California Register of Historic Resources criteria for significance, and/or the criteria 
for listing in a local historic resource inventory. 

Age Requirement. 

Constructed in 1932, the subject residence at 834 Main Street is over 50 years old and thus meets the age requirement. 

(Continued on Page 7, Form 523L) 
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Integrity Requirement. 

Integrity refers to a property's ability to convey its significance. Significance is conveyed by the retention of a resource's visual and 
physical characteristics and its surroundings. The National Register of Historic Places criteria recognize seven aspects to integrity. 
These are location, design, setting, materials, workmanship, feeling and association. To retain historic integrity, a property will always 
possess several and usually most of these aspects. Both the California Register of Historic Resources and the City of Santa Clara 
Criteria for Local Significance follow the National Register integrity criteria. 

The property at 834 Main Street has been well maintained and the architectural integrity of the structure has only been slightly 
diminished by the replacement of some of the original wooden windows. There has been only minimal alteration to the home's exterior 
since it was constructed and the visual and character defining features of the historic building have been preserved and retained. The 
residence retains its original configuration and location. The historical use of the building has not changed and it remains a single­
family home. The subject property is set within a historic residential setting in the area of Santa Clara known as the "Old Quad," and 
the immediate surroundings retain the majority of the qualities that reflect the period in which it was constructed. 

The subject property retains enough of its historic character and appearance to be recognizable as a historic property and to convey the 
reason for its significance (integrity). 

National Register of Historic Places Criteria. 

There are not any events associated with the residence at 834 Main Street which have made a significant contribution to the broad 
patterns of history or cultural heritage. It would therefore appear that the building would not be eligible for the National Register of 
Historic Places based on Criterion A (associated with events that have made a significant contribution to the broad patterns of our 
history). The building has had 4 known sets of owners over the 88 years of its existence and none appear to reach the level of 
significant influence required under Criterion B to be considered eligible for the National Register. Neither do any of the other 
occupants appear to be significant to the history of the region, Nation or State of California. It would therefore appear that the building 
at 834 Main Street would not be eligible for the N,ational Register based on Criterion B (associated with the lives of persons significant 
in our past). Although its original windows have been mostly replaced, the majority of the character-defining features of its 1932 
construction as a Spanish Revival architectural style remain. These include its low-pitched cross-gabled roof with red tile roof covering 
and no eave overhang and its flat roof covered with tar and gravel, its asymmetrical fa9ade, its stucco walls that extend into the gable 
without a break, its tile "weep-holes," its round tower, its arcaded wing wall, and its prominent arch placed above the main entry door 
and thus under National Register Criterion C the residence at 834 Main Street does "embody the distinctive characteristics of a type, 
period, or method of construction" and "represent[s] a significant and distinguishable entity whose components may lack individual 
distinction" and. due to its prominent location and proximity to other historically significant homes in the area, it does contribute to a 
potentially eligible Historic District. Therefore, it does appear that the building may be eligible for the National Register of Historic 
Places under Criterion C. 

California Register of Historic Resources Criteria 

The Criteria for listing in the California Register of Historical Places are consistent with those for listing in the National Register. 
However, they have been modified to better reflect the history of California at both a local and State level. Criterion 1 is the California 
Register equivalent of the National Register Criterion A (events) and California Register Criterion 2. the equivalent of National Register 
Criterion B (persons). The property at 834 Main Street does not appear to be eligible for the California Register based on Criterion 1, or 
Criterion 2. Criterion 3. the California Register equivalent of the National Register Criterion C, addresses the distinctive characteristics 

(Continued on Page 8. Form 523L) 
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of a type, period, region, or method of construction. With a normally asymmetrical fa~ade, which generally had little decorative detail 
and instead emphasized its varied massing and that was characterized by the use of a stucco wall surface and a low-pitched, red tiled 
roof gabled-roof, usually with little or no eave overhang, and one or more prominent arches placed above a main door or main window, 
the Spanish Revival architectural style, (sometimes referred to as Mediterranean in the San Francisco Bay Area), (1915-1940) was 
introduced at the Panama-Pacific Exposition held in San Diego in 1915 and was based on prototypes found in Spain. Prior this, the 
majority of Spanish style houses were based on early Spanish mission architecture. Constructed in 1932, the subject building is an 
example of the Spanish Revival architectural style. The property remains as designed with only a minimal modification to its windows 
and the integrity of the residence is intact. Thus, if appears to reach the level of significance necessary to be eligible individually for the 
California Register of Historic Resources under Criterion 3. 

City of Santa Clara Criteria for Local Significance 

In 2004, The City of Santa Clara adopted Criteria for Local Significance. Under these criteria , "any building, site, or property in the city 
that is 50 years old or older and meets certain criteria of architectural , cultural, historical, geographical or archaeological significance is 
potentially eligible, " to be a "Qualified Historic Resource." The evaluator finds that the property meets the following criteria: 

Criteria for Historically or Cultural Significance: 
To be Historically or culturally significant a property must meet at least one of the following criteria: 

1. The site, building or property has character, interest, integrity and reflects the heritage and cultural development of the city, 
region, state or nation. 

While it is not associated with a historical event, this property has character, interest and integrity and is located in a block that 
encapsulates the heritage of Santa Clara and the building's association with family members who contributed to this heritage reflects 
the historical development of the city. 

5. A building's direct association with broad patterns of local area history, including development and settlement patterns, 
early or important transportation routes or social, political , or economic trends and activities. 

The building does have a direct association with the broad patterns of Santa Clara's history and its historical development. From the 
time when the site on which it is located was part of Mission Santa Clara (the mission corral) and then developed as the site for the 
church buildings related to the first American religious organization to be established in the town and then owned by one of the earliest 
American settlers in Santa Clara, to the home's construction by the member of that early family, this home reflects the development of 
Santa Clara from a mission site to a residential neighborhood in the first third of the 20th Century. 

The subject property does meet Criteria 1 and 5 for Historically or Cultural Significance of the City of Santa Clara Criteria for Local 
Significance. However, it does not meet Criteria 2, 3 ,4 or 6 for Historically or Cultural Significance. 

Criteria for Architectural Significance 
To be architecturally significant, a property must meet at least one of the following criteria : 

1. The property characterizes an architectural style associated with a particular era and/or ethnic group. 

The several versions of Period Revival styles which evolved during the early part of the twentieth century, provided the ideal 
architectural response to the subdivision of residential land into small lots for affordable homes. The subject property was constructed in 
one of those styles, the Spanish Revival architectural style (1915-1935), which came into vogue following the San Diego Panama 
Pacific Exposition in 1915. Unlike the Mission Revival style that it resembles in its use of stucco walls and red tile roofs, which was 
based on the early Spanish missions, the Spanish Revival architectural style was mainly influenced by building styles found in Spain, 
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DPR 523L (1/95) *Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page 9 of 18 *Resource Name or# (Assigned by recorder) Harold Slavens House 
Recorded by: _l_or_ie_G_a_rc_ia _________ _ *Date 10/01/2020 Continuation ~ Update 

(Continued from page 8, Form 523L) 

particularly in rural Andalusian houses. As the coastal climate of California is classified as Mediterranean and its natural setting is vary 
much like that of the countries on the Mediterranean shore, this style, which combined architectural elements from the lands which 
border the Mediterranean Sea - Spain, Italy and the Islamic world of North Africa - fit perfectly in the State. 

From its red roof tiles, placed in interlocking rows on the gable-roofed section of the house, to the entry tower with its rounded arched 
opening, to the weep holes, which protrude through the far;ade, and its arcaded wing wall, this home, constructed in 1932, is one of the 
rare examples of the Spanish Revival architectural style found in Santa Clara. 

5. The property has a visual symbolic meaning or appeal for the community. 

Due to its unusual architectural style and prominent location directly across from the public park and Mission Branch Library, this 
historic house has a visual appeal for the community. 

The subject property does meet Criteria for Architectural Significance 1 and 5 of the City of Santa Clara Criteria for Local Sign ificance. 
However, it does not meet Criteria for Architectural Significance 2, 3, 4, 6 or 7. 

Criterion C: Geographic significance 
To be geographically significant a property must meet at least one of the following criteria: 

2. A building's continuity and compatibility with adjacent buildings and/or visual contribution to a group of similar buildings. 

While most of the homes on this portion of this block were constructed in the first decade of the 20th Century, accounting for the 
compatibility of the building styles in the neighborhood, the home at 834 Main Street, constructed in 1932, in an architectural style 
reflective of that period, is compatible to the earlier neighboring residential structures. It is representative of the development of the Old 
Quad during this period and important to the integrity of the historic area in which it is located. 

Criteria for Archaeological Significance: 

As the property at 834 Main Street is not known to contain any known or unknown prehistoric or historic archaeological resources, it 
would not be Archaeologically Significant under any of the five of the City of Santa Clara's Criteria for Archaeological Resources. 
However, should any prehistoric or historic archaeological resources be uncovered in the future, this would be subject to change. 

Conclusions and Recommendations 

Currently, this property is on The City of Santa Clara Architecturally or Historically Significant Properties list. In this update of the 
November 8, 1993 Historic Resources Inventory for the City of Santa Clara, the evaluator finds 834 Main Street to be a nice example of 
the Spanish Revival architectural style and, as it has undergone no significant alteration since the time of its designation as a 
Historically Significant Property for the City of Santa Clara, to retain sufficient integrity to qualify as a historic property. It appears to 
continue to be, based on compliance with the National Register of Historic Places Criteria, the California Register of Historic Resources 
Criteria and the City of Santa Clara's Local Significance Criteria, eligible for listing on the City of Santa Clara Architecturally or 
Historically Significant Properties List. 
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State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Page ~ of 18 

Primary# 
HRI# 

Trinomial 

*Resource Name or# (Assigned by recorder) Harold Slavens House 
*Recorded by: -=Lo.;;..;n_·e_G_a_r_c_·1a __________ _ *Date 10/01/2020 Continuation ~ Update 

HISTORIC PHOTOS 

1907 Photo of The Female Institute 

The above photo taken in 1907, shows the Female Institute, facing Main Street, as it appeared at that time. By 1915, the main center 
portion and the wing to the right had been converted into apartments with the rest of the building demolished. In 1932 the remainder 
was razed and the residence at 834 Main Street constructed in the right wing's location. (see 1901, 1915 and 1950 Sanborn Maps 
below). 

1901 Sanborn Map 
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State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page ...!.!_ of 18 *Resource Name or# (Assigned by recorder} Harold Slavens House 
*Recorded by: -=Lo=n.;.;:·e-'G;;;.;ac.;.rc=ia;::__ ________ * Date 10/01/2020 ~ Continuation 29 Update 

Google Aerial Photo 2020 

MAIN ST. 

The above aerial photo shows placement of house on the lot and the combination red straight barrel mission tile 
gabled roof and garage parapet along with and tar and gravel flat roof (white) on the rear of the house, arcaded 
wing wall and garage. 

DPR 523L (1/95) * Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI # 

Trinomial 

Page _ll_ of 15 *Resource Name or# (Assigned by recorder) Harold Slavens House 
*Recorded by: -=L.=.;on""·e'--"'G""'a'"'rc""iac.._ ________ _ *Date 10/01/2020 119 Continuation ~ Update 

Additional Photos - South and North side-elevations 

Photo No: 100_2732; View: South side-elevation and Front facade from 
Main street 
Photo Date: Sept, 2020; Camera Facing: West 

Photo No: 100_2719; View: S side-elevatlon from rear towards Main St. 
Photo Date: August, 2020; Camera Facing: NNE. 

DPR 523L (1/95) 

Top: Photo No: 100_2731; View: North side-elevation and partial 
Front fa~de from Main Street. 
Photo Date: Sept, 2020; Camera Facing South. 

Photo No: 100_2705; View: N side-elevation. 
Photo Date: Se t. 2020· Camera Facln : SE. 

* Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page _..!E_ of ~ *Resource Name or# (Assigned by recorder) Harold Slavens House 
* Recorded by: _L-'-on_·e'----'-G-'-a""'rc'""'ia'----------- *Date 10/01/2020 lig Continuation 119 Update 

Additional Photos - Arcaded Wing Wall 

Photo No: 100_2869 
View: Garage and Arcaded Wing Wall exterior view from driveway. 
Photo Date: Se t. 2020· Camera Facin : SW. 

Photo No: 100_2717; View: Arcaded Wing Wall interior 
view looking out onto driveway. 

Photo No: 100_2712; View: Arcaded Wing Wall Interior view & N side elevation of 
garage. 

Photo Date: Se t., 2020; Camera Facln : NE. Photo Date: Se t 2020· Camera Facin : SSE. 

DPR 523L (1/95) * Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page 16 of 18 *Resource Name or# (Assigned by recorder) Harold Slavens House 
*Recorded by: Lorie Garcia *Date 10/01/2020 ~ Continuation ~ Update ---'-~~~~-- -------

Additional Photos - House Rear Fac;ade and Rear Yard 

Photo No: 100 2700 
View: Rear yard toward north property line. Photo Date: Sept., 2020; 
Camera Facln : NNW. 

DPR 523L (1/95) 

Photo No: 100 2703 
View: Rear yard toward east property line (Main Street). Photo 
Date: Se t. 2020· Camera Facin : ENE. 

*Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Primary# 
HRI# 

CONTINUATION SHEET Trinomial 

Page 1 7 of 18 * Resource Name or# {Assigned by recorder) Harold Slavens House 
*Recorded by: Lorie Garcia *Date 10/01/2020 ~ Continuation ~ Update 

---"-'-'-'-'----"-"-'--''-'----------

Additional Photos - Entry doors 

Photo No: 100_2723; View: Main Entry door (rectangular solld wood 
plank with decorative detailing); 
Photo Date: Sept., 2020; 
Camera Facing: NW. 

Photo Nos: L-100_2715; View: Rear Entry. R. 100_2714; View: Rear 
Entry door (new); 
Photo Date: Se t, 2020; Camera Facln : NE. 

Df'R 523l {1/95 ) 

Top: Photo No: 100_2699; View: Arcaded Wing Wall door (arched 
solid wood plank with iron strap hinges); 
Photo Date: Sept, 2020; 
Camera Facln : WSW. 

Photo No: 100_2716; View: Garage Man-door; 
Photo Date: Sepl, 2020; 
Camera Facin : SE. 

*Required information 



State of California - The Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CONTINUATION SHEET 

Primary# 
HRI# 

Trinomial 

Page _!!_ of ~ *Resource Name or# (Assigned by recorder) Harold Slavens House 
*Recorded by: _Lo_n_·e_G_ a_r_c_ia _ ________ *Date 10/01/2020 ~ Continuation 29 Update 

Additional Photos - S anish Revival T lcal Patterns and Elaborations on House 

Straight Barrel Mission Tile (Regularly laid) 

hoto & NW Bottom . 

Elaborated Chimney Top 

Decorative Chimney Brick Pattern 

Photos Date: Sept, 2020; Camera Facing: SE (Left photo) & W (Right photo). 

DPR 523L (1/95) 

Weep Holes 

Photo No: 100_2720; Photo Date: Sept., 2020; Camera 
Facin : SW. 

Roughly-laid Stucco Wall Finish 

Decorative Iron Sconce 

Photos Date: Sept., 2020; Camera 
Facing: NE (Top) and SW (Left photo) 

* Required information 



Secretary of Interior's Standards for Rehabilitation 

1. A property will be used as it was historically or be given a new use that requires minimal change to 

its distinctive materials, features, spaces, and spatial relationships. 

2. The historic character of a property will be retained and preserved. The removal of distinctive 

materia Is or alteration of features, spaces, and spatial relationships that characterize a property will 

be avoided. 

3. Each property will be recognized as a physical record of its time, place, and use. Changes that 

create a false sense of historical development, such as adding conjectural features or elements 

from other historic properties, will not be undertaken. 

4. Changes to a property that have acquired historic significance in their own right will be retained 

and preserved. 

5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship 

that characterize a property will be preserved. 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature will match the old in 

design, color, texture, and, where possible, materials. Replacement of missing features will be 

substantiated by documentary and physical evidence. 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 

possible. Treatments that cause damage to historic materials will not be used. 

8. Archeological resources will be protected and preserved in place. If such resources must be 

disturbed, mitigation measures will be undertaken. 

9. New additions, exterior alterations, or related new construction will not destroy historic materials, 

features, and spatial relationships that characterize the property. The new work will be 

differentiated from the old and will be compatible with the historic materials, features, size, scale 

and proportion, and massing to protect the integrity of the property and its environment. 

10. New additions and adjacent or related new construction will be undertaken in such a manner that, 

if removed in the future, the essential form and integrity of the historic property and its 

environment would be unimpaired. 



Statement of Justification for the Mills Act Historic Property
Designation & Reassessment

Our application for the Mills Act is long overdue. Already, our unique Spanish Revival home at 834
Main Street has been listed on the Historic Resources Inventory and we respectfully submit this
application to complete this process. We have enjoyed learning from our neighbor (who knew the
Slavens when he was young) and our historian about the people who made memories here before us.

While dating in 2016, Becca rented a small 1 bedroom apartment on Bellomy Street where she fell in
love with the charm of the Old Quad Neighborhood. She had previously owned a 1930s home in a
historic Atlanta neighborhood.  There she came to appreciate the character & history that comes with
owning an older home.  We knew the Santa Clara Old Quad was where we wanted to build our home
together.  While in escrow, Andrew proposed to Becca in the gazebo next to the Mission Branch
Library, in view of our new home.

When we first moved in, we knew the location was desirable, but over the past four years, we
regularly marvel at the opportunities our locale affords. We enjoy regular walks to Santa Clara
University, where our 18 month old daughter has learned to run up and down hills, waive at
strangers, and smell the flowers.   The farmer’s market is a weekly stop for fresh produce and fish.
Taplands has been a frequent stop to meet with friends, watch a Quakes game, and grab a drink.
And of course, we are so excited at the prospect of a revitalized historic downtown area.

In the quickly changing landscape of the Bay Area, we believe that civic pride and investment in the
community is a rare commodity.  We believe we have found this still alive in the Old Quad
Neighborhood and hope to continue to be a part of it for years to come.

We intend to continue to carefully maintain and preserve our home, while highlighting its historic
appeal.  Making upgrades that honor the home’s historicity but allow for modern efficiencies will be a
priority.  These include replacing damaged aluminum framed windows, upgrading HVAC systems,
and replacing old electrical wiring.  Regular maintenance such as repairing dry rot, rain gutters,
repainting the exterior and chimney repair are also part of our preservation plan.

It is with the aforementioned priorities that we respectfully submit our request for the Mills Act
Contract which would enable us to preserve and restore our beloved home.

Andrew and Rebecca Fung
834 Main Street



10 Year Preservation & Restoration Proposed Plan

2022
● Replace and repair aged and dysfunctional rain gutters in the back of the house
● Replace and repair dry rot in garage eaves
● Install new irrigation system for the backyard and upgrade the frontyard’s irrigation

system to reduce water waste

2023
● Restore aluminum framed windows & repair dry rot when present
● Replace large front facing windows leaks have had to be repaired and moisture

intruded between the double panes

2024
● Restore and repair weight and pulley systems in 1-over-1 wood double hung

windows & repair dry rot on window panes when present

2025
● Replace rotting and termite damaged fence and gate.
● Repaint interior doors

2026
● Repaint house exterior and trim

2027
● Install/upgrade HVAC system to include air conditioning, furnace and new duct work

2028
● Upgrade electrical box and replace remaining knob and tube wiring

2029
● Mortar joints on the chimney fireplace are damaged and worn.  The chimney exterior

needs to be repaired.

2030-31
● Remodel kitchen & mud/laundry area
● Repair/restore back door stairs
● Repaint interior walls/moldings
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RECORD WITHOUT FEE 
PURSUANT TO GOV'T CODE SECTION 6103 
 
Recording Requested by: 
Office of the City Attorney 
City of Santa Clara, California 
 
When Recorded, Mail to: 
Office of the City Clerk 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

 
 

Form per Gov't Code Section 27361.6 [SPACE ABOVE THIS LINE FOR RECORDER'S USE] 
 
 HISTORIC PROPERTY PRESERVATION AGREEMENT 
 

This Agreement, (herein, "Agreement"), is made and entered into this ___ day of 
___________, 2021, ("Effective Date"), by and between Andrew Fung and Rebecca Fung, owners of 
certain real property located at 834 Main Street, Santa Clara, CA 95050 (“OWNERS”) and the City 
of Santa Clara, California, a chartered California municipal corporation with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050("CITY"). CITY and OWNERS 
may be referred to herein individually as a "Party" or collectively as the "Parties" or the "Parties to 
this Agreement." 
 
A. Recitals. 

(1) California Government Code Section 50280, et seq. authorizes the CITY to enter into 
a contract with the OWNERS of qualified Historical Property to provide for the use, maintenance, 
and restoration of such Historical Property so as to retain its characteristics as property of historical 
significance. 
 

(2) OWNERS possesses fee title in and to that certain real property, together with 
associated structures and improvements thereon, shown on the 2020 Santa Clara County Property 
Tax Rolls as Assessors' Parcel Number 269-20-042, and generally located at the street address 904 
Madison Street, in the City of Santa Clara ("Historic Property").  A legal description of the Historic 
Property is attached hereto as "Legal Description," marked as "Exhibit "A," and incorporated herein 
by reference. 
 

(3) The Historic Property is on the City of Santa Clara Architecturally or Historically 
Significant Properties list. OWNERS submitted a Mills Act Proposal to City on October 23, 2020. 
The Proposal included a Primary Record from the State of California’s Department of Parks and 
Recreation. A true and correct copy of the Proposal is attached to this Agreement as “Exhibit B”. 
 

(4) CITY and OWNERS, for their mutual benefit, now desire to enter into this 
Agreement both to protect and preserve the characteristics of historical significance of the Historic 
Property and to qualify the Historic Property for an assessment of valuation pursuant to Section 
439.2 of the California Revenue and Taxation Code. 
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B. Agreement. 

NOW, THEREFORE, CITY and OWNERS, in consideration of the mutual covenants and 
conditions set forth herein, do hereby agree as follows: 

 
(1) Effective Date and Term of Agreement. The term of this Agreement shall 

commence on the effective date of this Agreement and shall remain in effect for a term of ten (10) 
years thereafter.  Each year upon the anniversary of the effective date, such term will automatically 
be extended as provided in paragraph 2, below. 

 
(2) Renewal.   

(a) Each year on the anniversary of the effective date of this Agreement, 
("renewal date"), one (1) year shall automatically be added to the term of this Agreement unless 
notice of nonrenewal is mailed as provided herein.   
 

(b) If either the OWNERS or CITY desires in any year not to renew the 
Agreement, OWNERS or CITY shall serve written notice of nonrenewal of the Agreement.  Unless 
such notice is served by OWNERS to CITY at least ninety (90) days prior to the annual renewal 
date, or served by CITY to OWNERS at least sixty (60) days prior to the annual renewal date, one 
(1) year shall automatically be added to the balance of the remaining term of the Agreement as 
provided herein.   
 

(c) OWNERS may make a written protest of a nonrenewal notice issued by 
CITY. CITY may, at any time prior to the annual renewal date of the Agreement, withdraw its notice 
to OWNERS of nonrenewal. If either CITY or OWNERS serves notice to the other of nonrenewal in 
any year, the Agreement shall remain in effect for the balance of the term then remaining, from 
either original execution date or the last renewal date of the Agreement, whichever is applicable. 
 

(3) Standards for Historical Property.  During the term of this Agreement, the Historic 
Property shall be subject to the following conditions, requirements, and restrictions: 
 

(a) OWNERS shall preserve and maintain the characteristics of historical 
significance of the Historic Property.  "The Secretary of the Interior's Standards for Rehabilitation," 
marked as “Exhibit C” to this agreement, and incorporated herein by this reference, contains a list of 
those minimum standards and conditions for maintenance, use, and preservation of the Historic 
Property, which shall apply to such property throughout the term of this Agreement. 
 

(b) OWNERS shall, when necessary or as determined by the Director of Planning 
and Inspection, restore and rehabilitate the property to conform to the rules and regulations of the 
Office of Historic Preservation of the State Department of Parks and Recreation, the United States 
Secretary of the Interior Standards for Rehabilitation and the California Historical Building Code 
and in accordance with the attached schedule of potential home improvements, drafted by the 
OWNERS and approved by the City Council, attached hereto as "The Description of the 
Preservation and Restoration Efforts," marked as “Exhibit D” to this agreement, and incorporated 
herein by this reference. 

 
 
(c) OWNERS shall allow, and CITY requires, that after five (5) years, and every 

five (5) years thereafter, an inspection of the property’s interior and exterior shall be conducted by a 
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party appointed by CITY, to determine OWNERS’ continued compliance with the terms of this 
Agreement.    OWNERS acknowledge that the required inspections of the interior and exterior of the 
property were conducted prior to the effective date of this Agreement. 
 

(4) Provision for Information.   
(a) OWNERS hereby agree to furnish CITY with any and all information 

requested by the CITY to determine compliance with the terms and provisions of this Agreement. 
 

(b) It shall be the duty of the OWNERS to keep and preserve, for the term of the 
Agreement, all records as may be necessary to determine the eligibility of the property involved, and 
the OWNERS compliance with the terms and provisions of this Agreement, including, but not 
limited to blueprints, permits, historical and/or architectural review approvals, and schedules of 
potential home improvements drafted by the OWNERS and approved by the City Council. 
 

(5) Cancellation.   
(a) CITY, following a duly noticed public hearing as set forth in California 

Government Code Section 50280, et seq., shall cancel this Agreement or bring an action in court to 
enforce this Agreement if it determines any one of the following: 
 

(i) the OWNERS breached any of the terms or conditions of this 
Agreement; or 
 
(ii) the OWNERS have allowed the property to deteriorate to the point 
that it no longer meets standards for a qualified historic property. 

 
  (b) CITY may also cancel this Agreement if it determines that: 
 

(i) the OWNERS have allowed the property to deteriorate to the point 
that it no longer meets building standards of the City Code and the codes it 
incorporates by reference, including, but not limited to, the Uniform Housing 
Code, the California Historical Building Code, the California Fire Code, and 
the Uniform Code for the Abatement of Dangerous Buildings or;  
 
(ii) the OWNERS have not complied with any other local, State, or 
federal laws and regulations.  
  
(iii) the OWNERS have failed to restore or rehabilitate the property in the 
manner specified in subparagraph 3(b) of this Agreement.   

 
(c) In the event of cancellation, OWNERS shall pay those cancellation fees set 

forth in California Government Code Section 50280, et seq.  As an alternative to cancellation, 
OWNERS may bring an action in court to enforce the Agreement. 
 

(6) No Waiver of Breach.   
(a) No waiver by CITY of any breach under this Agreement shall be deemed to 

be a waiver of any other subsequent breach.  CITY does not waive any claim of breach by OWNERS 
if CITY does not enforce or cancel this Agreement.  All other remedies at law or in equity which are 
not otherwise provided for under the terms of this Agreement or in the City's laws and regulations 
are available to the City.   
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(7) Mediation.   

(a) Any controversies between OWNERS and CITY regarding the construction or 
application of this Agreement, and claim arising out of this contract or its breach, shall be submitted 
to mediation upon the written request of one party after the service of that request on the other party. 

 
(b) If a dispute arises under this contract, either party may demand mediation by 

filing a written demand with the other party.  
 
(c) The parties may agree on one mediator.  If they cannot agree on one mediator, 

there shall be three: one named in writing by each of the parties within five days after demand for 
mediation is given, and a third chosen by the two appointed.  Should either party refuse or neglect to 
join in the appointment of the mediator(s) or to furnish the mediator(s) with any papers or 
information demanded, the mediator(s) may proceed ex parte. 
 

(d) A hearing on the matter to be arbitrated shall take place before the mediator(s) 
in the city of Santa Clara, County of Santa Clara, State of California, at the time and place selected 
by the mediator(s).  The mediator(s) shall select the time and place promptly and shall give party 
written notice of the time and place at least fifteen (15) days before the date selected.  At the hearing, 
any relevant evidence may be presented by either party, and the formal rules of evidence applicable 
to judicial proceedings shall not govern.  Evidence may be admitted or excluded in the sole 
discretion of the mediator(s).  The mediator(s) shall hear and determine the matter and shall execute 
and acknowledge the award in writing and cause a copy of the writing to be delivered to each of the 
parties. 

 
(e) The submission of a dispute to the mediator(s) and the rendering of a decision 

by the mediator(s) shall be a condition precedent to any right of legal action on the dispute.  A 
judgment confirming the award may be given by any Superior Court having jurisdiction, or that 
Court may vacate, modify, or correct the award in accordance with the prevailing provisions of the 
California Mediation Act. 
 

(f) Each party shall bear their own cost(s) of mediation. 
 

(8) Binding Effect of Agreement.   
(a) The OWNERS hereby subjects the Historic Property described in Exhibit "A" 

hereto to the covenants, reservations, and restrictions as set forth in this Agreement. CITY and 
OWNERS hereby declare their specific intent that the covenants, reservations, and restrictions as set 
forth herein shall be deemed covenants running with the land and shall pass to and be binding upon 
the OWNERS successors and assigns in title or interest to the Historic Property.  Each and every 
contract, deed, or other instrument hereinafter executed, covering, encumbering, or conveying the 
Historic Property, or any portion thereof, shall conclusively be held to have been executed, 
delivered, and accepted subject to the covenants, reservations, and restrictions expressed in this 
Agreement, regardless of whether such covenants, reservations, and restrictions are set forth in such 
contract, deed, or other instrument. 
 

(b) CITY and OWNERS hereby declare their understanding and intent that the 
burden of the covenants, reservations, and restrictions set forth herein touch and concern the land in 
that OWNERS’ legal interest in the Historic Property. 
 



Historic Property Preservation Agreement/8344 Main Street 
Typed: 05/14/2019           
         Page 5 of 8 

 

(c) CITY and OWNERS hereby further declare their understanding and intent 
that the benefit of such covenants, reservations, and restrictions touch and concern the land by 
enhancing and maintaining the historic characteristics and significance of the Historic Property for 
the benefit of the CITY, public (which includes, but is not limited to the benefit to the public street 
generally located at 904 Madison Street), and OWNERS. 
 

(9) Notice.   
(a) Any notice required to be given by the terms of this Agreement shall be 

provided at the address of the respective parties as specified below or at any other address as may be 
later specified by the parties hereto. 
 

CITY:  City of Santa Clara 
Attn:  City Clerk 
1500 Warburton Avenue 
Santa Clara, CA  95050 

 
OWNERS: Andrew Fung     Rebecca Fung 
  834 Main Street    834 Main Street 
  Santa Clara, CA 95050   Santa Clara, CA 95050 

 
(b) Prior to entering a contract for sale of the Historic Property, OWNERS  shall 

give thirty (30) days notice to the CITY and it shall be provided at the address of the respective 
parties as specified above or at any other address as may be later specified by the parties hereto. 
 

(10) No Partnership or Joint Enterprise Created.  None of the terms, provisions, or 
conditions of this Agreement shall be deemed to create a partnership between the parties hereto and 
any of their heirs, successors, or assigns; nor shall such terms, provisions, or conditions cause them 
to be considered joint ventures or members of any joint enterprise. 
 

(11) Hold Harmless and Indemnification.  To the extent permitted by law, OWNERS 
agree to protect, defend, hold harmless and indemnify CITY, its City Council, commissions, officers, 
agents, and employees from and against any claim, injury, liability, loss, cost, and/or expense or 
damage, however same may be caused, including all costs and reasonable attorney's fees in 
providing a defense to any claim arising there from for which OWNERS shall become legally liable 
arising from OWNERS’ acts, errors, or omissions with respect to or in any way connected with this 
Agreement.  

 
(12) Attorneys' Fees.  In the event legal proceedings are brought by any party or parties to 

enforce or restrain a violation of any of the covenants, reservations, or restrictions contained herein, 
or to determine the rights and duties of any party hereunder, the prevailing party in such proceeding 
may recover all reasonable attorney's fees to be fixed by the court, in addition to costs and other 
relief ordered by the court. 
 

(13) Restrictive Covenants Binding.  All of the agreements, rights, covenants, 
reservations, and restrictions contained in this Agreement shall be binding upon and shall inure to 
the benefit of the parties herein, their heirs, successors, legal representatives, assigns and all persons 
acquiring any part or portion of the Historic Property, whether by operation of law or in any manner 
pursuant to this Agreement. 
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(14) Mills Act Historic Property Contract Application Requirements.  An application 
for a Mills Act Historic Property Contract shall be made through the Planning Division and shall 
include the following: 
 

a. a Historic Resources Inventory form; 
 

b. the description of the preservation or restoration efforts to be undertaken as 
referenced in paragraph 3 (b) as Exhibit "D"; 

 
c. a statement of justification for the Mills Act Historic Property designation and 

reassessment; and, 
 

d. the Mills Act Historic Property Contract filing fee pursuant to paragraph 17. 
 

(15) Mills Act Historic Property Contract Approval.  Based upon the Historical and 
Landmarks Commission's ("Commission") review of the Mills Act Historic Property Contract 
criteria and recommendation to Council, and based upon the recommendation and approval by 
Council, a Mills Act Historic Property Contract may be entered into with OWNERS.  The decision 
of the City Council shall be final and conclusive in the matter.   

 
(16)  Recordation and Notice.  No later than twenty (20) days after the parties execute 

and enter into this Agreement, the CITY shall cause this Agreement to be recorded in the office of 
the County Recorder of the County of Santa Clara.   
 

(17) Fees.  The Planning Department may collect such Mills Act Historic Property 
Contract application fee of $7,564.00 (seven thousand, five hundred, and sixty-four dollars), or other 
fees for the administration of this contract as are authorized from time to time by the City Council.  
Such fees do not exceed the reasonable cost of providing the service for which these fees are 
charged.  OWNERS shall pay the County Recorder's Office recordation fees for recordation of this 
Mills Act Historic Property Contract and the recordation of the OWNERS updated Historic 
Resources Inventory form. 
 

(18) Ordinary Maintenance.  Nothing in this contract shall be construed to prevent the 
ordinary maintenance or repair of any exterior architectural feature in or on any Historic Property 
covered by this contract that does not involve a change in design, material, or external appearance 
thereof, nor does this contract prevent the construction, reconstruction, alteration, restoration, 
demolition, or removal of any such external architectural feature when the Director of Planning and 
Inspection determines that such action is required for the public safety due to an unsafe or dangerous 
condition which cannot be rectified through the use of the California Historical Building Code and 
when such architectural feature can be replaced according to the Secretary of Interior's Standards. 
 

(19) California Historical Building Code. The California Historical Building Code 
("CHBC") provides alternative building regulations for the rehabilitation, preservation, restoration, 
or relocation of structures designated as Historic Properties. The CITY's building permit procedure  
shall be utilized for any Historic Property which is subject to the provisions of this Agreement, 
except as otherwise provided in this Agreement or the CHBC. Nothing in this Agreement shall be 
deemed to prevent any fire, building, health, or safety official from enforcing laws, ordinances, rules, 
regulations, and standards to protect the health, safety, welfare, and property of the OWNERS or 
occupants of the Historic Property or the public. 
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(20) Conservation Easements.   

(a) Conservation easements on the facades of the Historical Property may be 
acquired by the CITY, or on the CITY's behalf, by a nonprofit group designated by the CITY 
through purchase, donation, or condemnation pursuant to California Civil Code Section 815. 
 

(b) The OWNERS, occupant, or other person in actual charge of the Historical 
Property shall keep in good repair all of the exterior portions of the Historic Property, and all interior 
portions thereof whose maintenance is necessary to prevent deterioration and decay of any exterior 
architectural feature. 
 

(c) It shall be the duty of the Director of Planning and Building Inspection to 
enforce this section. 

 
(21) Severability.  If any section, sentence, clause, or phrase of this Agreement is, for any 

reason, held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, or 
by subsequent preemptive legislation, such decision shall not affect the validity and enforceability of 
the remaining provisions or portions of this Agreement. CITY and OWNERS hereby declare that 
they would have adopted this Agreement, and each section, sentence, clause, or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases may 
be declared invalid or unconstitutional. 

 
(22) Integrated Agreement - Totality of Agreement.  This Agreement embodies the 

agreement between CITY and OWNERS and its terms and conditions.  No other understanding, 
agreements, or conversations, or otherwise, with any officer, agent, or employee of CITY prior to 
execution of this Agreement shall affect or modify any of the terms or obligations contained in any 
documents comprising this Agreement.  Any such verbal agreement shall be considered as unofficial 
information and in no way binding upon CITY. 
 

(23) Captions.  The captions of the various sections, paragraphs and subparagraphs are for 
convenience only and shall not be considered or referred to in resolving questions of interpretation. 
 

(24) Statutes and Law Governing Contract.  This Agreement shall be governed and 
construed in accordance with the statutes and laws of the State of California. 

 
 (25) Amendments.  This Agreement may be amended, in whole or in part, only by a 

written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, CITY and OWNERS have executed this Agreement on the day 

and year first written above. 
 
  

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

 
APPROVED AS TO FORM: 
 
 
___________________________   ______________________________ 
Brian Doyle       Deanna J. Santana 
City Attorney      City Manager 
 
ATTEST:      1500 Warburton Avenue 

Santa Clara, CA  95050 
Telephone: (408) 615-2210 

____________________________   Fax Number: (408) 241-6771 
Hosam Haggag 
City Clerk 
 

“CITY” 
 

Andrew Fung and Rebecca Fung, 
Owners of 834 Main Street 

 
 
 
By: _____________________________  By: _____________________________ 
 Andrew Fung      Rebecca Fung 
    834 Main Street     834 Main Street 
 Santa Clara, CA 95050    Santa Clara, CA 95050   
 

“OWNERS” 
 

Exhibits: 
  A – Property Description 
  B – Primary Record 
  C – Standards for Rehabilitation 
  D – Restoration Schedule 
 
I:\PLANNING\2021\Project Files Active\PLN2021-14790 834 Main Street\HLC\Mills Act Contract.doc 
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REPORT TO COUNCIL

SUBJECT
Action on Agreements with Presidio Networked Solutions Group, LLC and Presidio Technology
Capital, LLC for Equipment and Services to Upgrade the City’s Metro Area Network

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
In 2010, the Information Technology Department (ITD) conducted a competitive procurement, for the
City’s current Metropolitan Area Network (MAN) which was designed and installed in 2010/2011. The
Enterprise Network provides internet, voice, data and video services. The existing network
infrastructure is a complex architecture containing a variety of networking, routing and security
equipment and capabilities. The City has two main data centers: City Hall and the Police Department
(PD), running the City’s mission critical public safety, cyber security infrastructure and business
applications with failover capabilities. In addition, the data centers connect to 45 City locations
providing telephony, internet access, staff and public WiFi, card access, security video, and access to
citywide & departmental applications.

The City has a significant existing investment in the current network infrastructure, support, staffing
and knowledge base. The City’s existing investment in the Metro Area Network is estimated to be
approximately $20M+ including hardware, software, and services. Some of the equipment is aging or
at end of life with no additional security updates or support available. Staff utilizes third party support
to continue operations. Over the years, due to the continued expansion and growth, many of the
switches are at full capacity. In addition, staff relies on older technology and tools to manage the
network. Mindful of these drivers, in 2019, the City conducted a comprehensive assessment of the
Metro Area Network. A key finding was to replace the end-of-life equipment. Other findings included
but are not limited to, making changes to the architecture, and mitigating certain single points of
failure to support mission critical needs. Based on the age of the equipment and changing
organizational needs as well as cyber security needs, the Metro Area Network needs updating, and
the equipment refreshed.

DISCUSSION
Pursuant to City Code Section 2.105.330, a formal Request for Proposal (RFP) was conducted as
the solicitation method for this procurement, with the award recommendation based on “best value”.
The factors considered in the award were firm experience, qualifications, technical capability, and
cost.

In 2020, a competitive Request for Proposal (RFP) was advertised on the City’s bid notification
system for a Contractor to upgrade the City’s network. Four proposals were received from Claro
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Enterprise Solutions, LLC, Integration Partners, Information Technology for People, and Presidio
Networked Solutions Group, LLC. The proposal evaluation process was conducted in two phases.
Phase 1 evaluated the experience and qualifications of each firm. The highest scoring proposers
advanced to Phase 2 where technical capability and cost were evaluated.  Finalists were required to
participate in oral interviews and submit a Best and Final Offer.

References were then checked with Oakland County Government and the Washington Department of
Revenue. Both references checked positive.

Presidio Networked Solutions Group, LLC is recommended for award of contract as having submitted
the best value proposal. Their solution was determined to be closely aligned with the requirements
and skill set required. In addition, their solution enhances the City’s cyber security posture and
provides updated technologies and growth to better meet the City’s evolving business needs.
Business needs include an increased mobile workforce and the need for seamless connectivity
between cloud-based and on-premise applications while maintaining a secure environment.
Technologies and equipment proposed in their solution provides better management, analytics, and
response tools.

Under the proposed agreement Presidio Networked Solutions Group, LLC will provide professional
services for project planning, system implementation, configuration, testing, training, and support
services. The project will be broken into two phases. Phase 1 is for the design and implementation of
the network management equipment and cybersecurity infrastructure upgrades.  Phase 2 is for the
implementation of the network switchgear. The initial term of the agreement will be six years. The City
may exercise up to two, five-year options to extend the agreement at the end of the initial term.

In addition, the proposed agreement includes a detailed scope of services, project plan,
compensation schedule for each phase with payments tied to the successful completion of key
project deliverables.

Pricing for professional services, system implementation, and ongoing maintenance and software
subscriptions are fixed for the initial six-year term of the agreement, with maximum compensation not
-to-exceed $1,535,232.74 including a contingency of $65,482.85. Hardware pricing is 78% off list
price and is valid through July 31, 2021. For any additional hardware during the initial six-year term,
the City will receive a minimum of a 50% discount off list price.

There are three options to pay for software subscriptions and maintenance: (1) full payment in
advance, (2) finance through Presidio Technology Capital, LLC for annual payments including a total
finance cost of $58,575.14, or (3) pay annually with price increases of an estimated additional cost
over five years of $260,000. Staff’s recommendation is for option 2. The recommendation includes an
installment agreement with Presidio Technology Capital, LLC to finance software subscriptions,
maintenance and support costs. The total amount financed is $784,795.65, which is fixed for five
years and payable annually in five equal installments, subject to annual appropriation of funds.  In
addition, the recommended option allows the City greater flexibility to pay for services as they are
utilized and provides a cost savings to the City.

In addition, to the services described in this agreement the RFP also allowed for expansion of the
system including additional hardware, software subscriptions, and other network related products and
services throughout the term of the agreement.
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ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
Funding for equipment, services, maintenance and software subscription costs for the first year of the
contract ($841,913) and the Contingency ($65,483) is currently available in the Replace Network
Equipment capital project (project #6505) in the General Government Capital Fund that has a FY
2021/22 budget of $936,889. Funding for subscription and maintenance costs of $156,959 annually
in years 2 - 5 of the agreement will need to be added to the budget and this agreement is subject to
appropriation of funds. In addition, it is anticipated that in FY’s 22/23 & 23/24, stadium network
equipment will need upgrades and requests for funding for the stadium equipment will be presented
to the Stadium Authority during the next budget cycle.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Authorize the City Manager to negotiate and execute an agreement with Presidio Networked

Solutions Group, LLC to provide services for a network upgrade including hardware, software
subscriptions, implementation, project contingency of $65,482.85, and ongoing maintenance and
support, with maximum compensation not to exceed $1,535,232.74, with a six-year term
commencing on or about July 14, 2021, subject to the annual appropriation of funds;

2. Authorize the City Manager to negotiate and execute an agreement with Presidio Technology
Capital, LLC to finance installment payments for software subscriptions maintenance and support,
subject to the annual appropriation of funds;

3. Authorize the City Manager to execute amendments to the agreement as may be required for any
future network needs, subject to the appropriation of funds; and

4. Authorize the City Manager to execute two additional five-year options to extend the term of the
agreement to support future network needs, ongoing maintenance, and software subscriptions,
subject to the appropriation of funds.

Reviewed by: Gaurav Garg, Director, Information Technology
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Draft Agreement with Presidio Networked Solutions Group, LLC
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EBIX Insurance No. S200003534 

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PRESIDIO NETWORKED SOLUTIONS GROUP, LLC 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Presidio Networked Solutions Group, LLC, a 
Delaware limited liability company, (Contractor). City and Contractor may be referred to 
individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. City desires to secure the services more fully described in this Agreement, at 
Exhibit A1, entitled “Scope of Services”; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

D. City acknowledges and agrees the documents herein described as Exhibit D1 – 
D4 are by and between Presidio Technology Capital, LLC (“PTC”) and the City 
are independent of the Contractor documents described as Exhibits A, B, C and 
E.  The obligations hereunder described in the Payment Agreement are separate 
and distinct obligations and shall be treated as such by all Parties.  

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A1 – Scope of Services 

  A2 – Implementation Tasks by Phase 
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  A3 – Preliminary Implementation Schedule 

  A4 – Final Acceptance Certificate 

  A5 – Price List 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D1 – Installment Agreement for Software Subscriptions and Maintenance  

  D2 – Certificate of Acceptance and Acknowledgement of Assignment 

            D3 – Incumbency Certificate 

            D4 – Form Opinion of Counsel Letter 

Exhibit E – Notice of Exercise of Option to Extend Agreement From 

Except for the documents collectively labeled Exhibit D, this Agreement, 
including the Exhibits set forth above, contains all the agreements, 
representations and understandings of the Parties, and supersedes and replaces 
any previous agreements, representations and understandings, whether oral or 
written. In the event of any inconsistency between the provisions of any of the 
Exhibits and the Terms and Conditions, the Terms and Conditions shall govern 
and control. 

2. TERM OF AGREEMENT 

A. Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the 
term of this Agreement shall begin on or about July 14, 2021 and 
terminate on the fifth anniversary of the date software is enabled for 
Phase 2. 

B. After the Initial Term, the City reserves the right, at its sole discretion, to 
extend the term of this Agreement for up to two (2) additional five-year 
terms through July 31, 2036 (“Option Periods”), subject to the 
appropriation of funds.  See Exhibit E for Notice of Exercise to Option to 
Extend Agreement Form 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A1 thru A5 and within 
the time stated in Exhibit A3. Time is of the essence. 
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4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by City. 

5. LIMITATION OF LIABLITY 

In no event shall either Party be liable for any indirect, incidental special, 
exemplary, punitive or consequential damages, or damages for loss of profits, 
revenue, data, or use, incurred by City or Contractor in an action in contract,  
even if the other party or any other person has been advised of the possibility of 
such damages. Each party’s entire liability and exclusive remedy for damages 
claimed by the other Party in an action in contract, including, but not limited to, 
nonperformance or misrepresentation, shall be limited to the amount which has 
been actually paid to Contractor by City for services under the applicable 
proposal, to the extent allowed by law. 

Notwithstanding the foregoing, the limitation of liability above shall not apply to 
any actions brought by a third party or to any actions arising in tort, statutory, 
otherwise (any legal theory). 

6. QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Contractor’s representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 

7. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
accordance with Exhibit B, entitled “SCHEDULE OF FEES.” The maximum 
compensation of this Agreement is One Million Five Hundred Thirty  Five 
Thousand Two Hundred Thirty-Two Dollars and Seventy-Four Cents 
($1,535,232.74), subject to budget appropriations, which includes all payments 
that may be authorized for Services and for expenses, supplies, materials and 
equipment required to perform the Services, and is broken down as follows: 
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• $684,954.24 paid to Contractor upon Execution 

• $784,795.65 paid to PTC pursuant to Exhibit D1 – D4, in five annual 
installments of $156.959.13 

All work performed or materials provided in excess of the maximum 
compensation shall be at Contractor’s expense. Contractor shall not be entitled 
to any payment above the maximum compensation under any circumstance. 

8. TERMINATION BETWEEN CONTRACTOR AND CITY 

A. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor 

B. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. 

9. ASSIGNMENT AND SUBCONTRACTING 

A. City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not 
hire subcontractors without express written permission from City. 

B. Contractor shall be as fully responsible to City for the acts and omissions 
of its subcontractors, and of persons either directly or indirectly employed 
by them, as Contractor is for the acts and omissions of persons directly 
employed by it. 

10. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 

11. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 
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12. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

13. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

14. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
to assist City in meeting City’s reporting requirements to the State and other 
agencies with respect to Contractor’s Services hereunder. 

15. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, 
employees, volunteers and agents from and against any claim, injury, 
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liability, loss, cost, and/or expense or damage, including all costs and 
attorney’s fees in providing a defense to any such claim or other action, 
and whether sounding in law, contract, tort, or equity, in any manner 
arising from, or alleged to arise in whole or in part from, or in any way 
connected with the Services performed by Contractor pursuant to this 
Agreement – including claims of any kind by Contractor’s employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services – and shall expressly include passive or active negligence by 
City connected with the Services. However, the obligation to indemnify 
shall not apply if such liability is ultimately adjudicated to have arisen 
through the sole active negligence or sole willful misconduct of City; the 
obligation to defend is not similarly limited. 

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in 
full City and City’s employees, shall specifically extend to any and all 
employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against City 
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in 
which the claim is brought and the manner of relief sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act (“Act”) and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless City 
for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor’s responsibilities under the Act. 

16. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 

17. WAIVER 

Each Party agrees that waiver by the other Party of any one or more of the 
conditions of performance under this Agreement shall not be construed as 
waiver(s) of any other condition of performance under this Agreement. Neither 
Contractors receipt of payment, or City’s review, acceptance nor payments for 
any of the Services required under this Agreement shall be constructed to 
operate as a waiver of any rights under this Agreement or of any cause of action 
arising out of the performance of this Agreement. 
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18. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Department of Information Technology 
1500 Warburton Avenue 
Santa Clara, CA 95050 
and by e-mail at rsingh@santaclaraca.gov 

 
And to Contractor addressed as follows: 

 
Presidio Networked Solutions Group, LLC 
Dan Ornelas 
5000 Hopyard Rd., Suite 188 
Pleasanton, CA 94588 
and by e-mail at dornelas@presidio.com 
 
And to PTC addressed as follows: 
Presidio Technology Capital, LLC 
2 Sun Court, Suite 120 
Norcross, GA 30092-9204 
Attention: Director, Syndications 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

19. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

20. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 

mailto:dornelas@presidio.com
http://santaclaraca.gov/home/showdocument?id=58299
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which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 
following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

21. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

22. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

23. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

24. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

25. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 

26. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 
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The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
 

PRESIDIO NETWORK SOLUTIONS GROUP, LLC 
a California limited liability company 

 

Dated:  
By (Signature):  

Name: Kim Dukes 
Title: Director of Sales Operations 

Principal Place of 
Business Address: 

7701 Las Colinas Ridge, Suite 600 
Irving, TX 75063 

Email Address: kdukes@presidio.com 
Telephone: (469) 549-9815 

Fax: (972) 956-9525 
“CONTRACTOR” 
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EXHIBIT A1 
SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are 
set forth below. 

The Scope of Services, including Exhibit A1, Contractor’s proposal response, Best and 
Final Offer provide context, supplemental information, and are incorporated by 
reference to the extent not inconsistent with the Agreement. 

1. Introduction 

1.1. The enterprise network currently supports the business needs of the City of 
Santa Clara (“City”) for a High Availability (HA) network with the ability to fail 
between trunks/paths without interruption to or loss of service for critical 
applications such as P25 Radio and CAD-911.   

1.2. Contractor will upgrade the City’s enterprise network equipment and software 
as proposed in Contractor’s response to the Request for Proposal and as 
outlined within this scope.  These upgrades are expected to be completed in 
different phases. Network availability and reliability during and after the 
upgrades is crucial because this network supports the City’s operations related 
to essential services such as public safety and essential City services. 
Contractor will be responsible for ensuring continuity of network availability 
during implementation and commissioning. 

 

2. General Requirements  

2.1. Contractor will ensure that the solution shall address current and upcoming 
business enablement, security, mobile workforce needs, seamless connectivity 
between cloud-based applications and on-premise and concepts such as 
configure on connect. The solution must deliver measurable business value 
and provide analytics upon implementation. Payment schedule for the 
implementation will be based on business value outcomes along with the 
payment structure.  

2.2. Contractor will ensure that the implemented solution addresses the following 
high level requirements: 

 
2.2.1. A Cloud Ready Network 
2.2.2. Software defined architecture (SDA) 
2.2.3. Supports High Availability (HA) fully-converged network for mission 

critical applications 
2.2.4. Has the ability to fail between trunks/paths without interruption to or 

loss of service for critical applications such as P25 Radio and CAD-911 
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2.2.5. Implement end-to-end network quality of service (QOS) policies for 
network traffic prioritization. 

2.2.6. The network today is mostly Layer 2 so is not routed with a few 
exceptions and is one of the key recommendations made in a network 
assessment was to implement a routed network with robust security 
between VLAN’s, network segments, and routing domains 

2.2.7. Solution will be secure, stable, agile, flexible and robust 
2.2.8. Implement a “configure on connect” policy driven environment 

(ISE/SGT) 
2.2.9. Solution will provide a consistent end user experience (i.e. that the end 

user experience shall be the same across all devices that they access 
the city network from be it; desktop, laptop, iPad, Android Tablet, etc.) 

2.2.10. Implement automation and centralized administration (L2/L3 
automation - SDA/SDN/DNA).  

2.2.11. Solution will provide system wide analytics historic and predictive. 
2.2.12. Include security and compliance in the design from the outset to 

provide user identity and access management. 

2.3. Contractor will provide the following hardware and software to the City: 

2.3.1. Phase 1: SDA 
Part Number Description Qty 
C9500-32C-A Catalyst 9500 32-port 100G only, 

Advantage 4 

C9500-NW-A C9500 Network Stack, Advantage 4 
C9K-PWR-1600WAC-R Catalyst 9500 1600W Power Supply 4 

C9K-PWR-1600WACR/2 1600W AC Config 4 Power Supply 
front to back cooling 4 

CAB-TA-NA North America AC Type A Power 
Cable 8 

C9K-T2-FANTRAY Catalyst 9500 Type 5 front to back 
cooling Fan 20 

C9500-DNA-32C-P C9500 DNA Premier, 32C Port, Term 
License 4 

ISE-BASE-T ISE BASE Term License 200 
ISE-PLS-T ISE PLS Term License 200 
SWATCH-T StealthWatch 1 FPS Term License 400 

PI-LFAS-T Prime Infrastructure Lifecycle & 
Assurance Term - Smart Lic 12 

QSFP-40G-SR-BD QSFP40G BiDi Short-reach 
Transceiver 4 

NETWORK-PNP-LIC Network Plug-n-Play Connect for 
zero-touch device deployment 4 

SC9500HUK9-173 Cisco Catalyst 9500H XE.17.3 
UNIVERSAL 4 
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Part Number Description Qty 

CAB-CONSOLE-RJ45 

Console Cable 6ft with RJ45 and 
DB9F 4 

C9404R Cisco Catalyst 9400 Series 4 slot 
chassis 8 

C9400-NW-A Cisco Catalyst 9400 Network 
Advantage License 16 

C9400-PWR-3200AC Cisco Catalyst 9400 Series 3200W 
AC Power Supply 32 

C9400-DNA-P C9400 DNA-Premier License 8 
ISE-BASE-T ISE BASE Term License 1600 

ISE-PLS-T ISE PLS Term License 1600 

SWATCH-T StealthWatch 1 FPS Term License 3200 

PI-LFAS-T Prime Infrastructure Lifecycle & 
Assurance Term - Smart Lic 16 

C9400-SUP-1 Cisco Catalyst 9400 Series 
Supervisor 1 Module 8 

SFP-10G-SR 10GBASE-SR SFP Module 8 
C9400-SSD-NONE No SSD Memory Selected 8 

C9400-SUP-1/2 Cisco Catalyst 9400 Series  
Redundant Supervisor 1 Module 8 

C9400-SSD-NONE No SSD Memory Selected 8 
SFP-10G-SR 10GBASE-SR SFP Module 8 

C9400-LC-24XS Cisco Catalyst 9400 Series 24-Port 
10 Gigabit Ethernet(SFP+) 8 

NETWORK-PNP-LIC Network Plug-n-Play Connect for 
zero-touch device deployment 8 

C9400-LC-48U Cisco Catalyst 9400 Series 48-Port 
UPOE 10/100/1000 (RJ-45) 8 

CAB-CON-C9K-RJ45 Console Cable 6ft with RJ-45-to-RJ-
45 8 

TE-EMBEDDED-T Cisco ThousandEyes Enterprise 
Agent IBN Embedded 8 

S9400UK9-173 Cisco Catalyst 9400 XE 17.3 
UNIVERSAL 8 

CAB-US515P-C19-US NEMA 5-15 to IEC-C19 13ft US 32 
DN2-HW-APL Cisco DNA Center Appliance (Gen 2) 

- 44 Core 3 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-
15 Plug, North America 6 

SFP-10G-SR-S 10GBASE-SR SFP Module, 
Enterprise-Class 6 

DN2-PCIE-ID10GF Intel X710-DA2 dual-port 10G SFP+ 
NIC 

3 

DN2-PSU1-770W Cisco UCS 770W AC Power Supply 
for Rack Server 6 

DN2-SD-64G-S 64GB SD Card for UCS Servers 3 

DN2-TPM2-002 Trusted Platform Module 2.0 for UCS 
servers 3 

DN2-RAID-M5 Cisco 12G Modular RAID controller 
with 2GB cache 3 
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Part Number Description Qty 

DN2-MSTOR-SD Mini Storage Carrier for SD (holds up 
to 2) 3 

DN2-PCIE-IQ10GF Intel X710 quad-port 10G SFP+ NIC 3 

DN2-SD19T61X-EV 1.9TB 2.5 inch Enterprise Value  6G 
SATA SSD 32 

DN2-SD480G6I1X-EV 480GB 2.5 inch Enterprise Value  6G 
SATA SSD 6 

DN2-CPU-I6238 Intel 6238 2.1GHz/140W 
22C/30.25MB  DCP DDR4 2933 MHz 6 

DN2-MR-X32G2RT-H 32GB DDR4-2933-MHz 
RDIMM/2Rx4/1.2v 32 

DN2-HW-APL-LIC DNAC Appliance License - 44 Core 3 

DNA-SW-2.1.2 Cisco DNA Center SW 2.1.2 3 
AIR-DNA CISCO DNA for Wireless - CHOOSE 

ONLY QTY 1 HERE 30 

PI-LFAS-AP-T Prime AP Term Licenses 30 

AIR-DNA-A-T Wireless Cisco DNA On-Prem 
Advantage, Term, Tracker Lic 30 

AIR-DNA-NWSTACK-A AIR CISCO DNA Perpetual Network 
Stack 30 

AIR-DNA-A Wireless Cisco DNA On-Prem 
Advantage, Term Lic 30 

D-CISCODNAS-SEE-T Cisco DNA Spaces See Term 
License for Cisco DNA 30 

C3650-DNA-A-48= C3650 DNA Advantage, 48-port 
Term licenses spare 2 

QSFP-40G-SR-BD= QSFP40G BiDi Short-reach 
Transceiver 4 

CVR-QSFP-SFP10G= QSFP to SFP10G adapter 8 
GLC-LH-SMD= 1000BASE-LX/LH SFP transceiver 

module, MMF/SMF, 1310nm, DOM 12 

SFP-10G-SR-S= 10GBASE-SR SFP Module, 
Enterprise-Class 16 

SFP-10G-LR-S= 10GBASE-LR SFP Module, 
Enterprise-Class 12 

GLC-SX-MMD= 1000BASE-SX SFP transceiver 
module, MMF, 850nm, DOM 12 

GLC-TE= 1000BASE-T SFP transceiver 
module for Category 5 copper wire 6 

L-ISE-TACACS-ND= Cisco ISE Device Admin Node 
License 1 

L-ISE-BSE-PLIC Cisco ISE Base License 1 

L-ISE-BSE-P3 Cisco ISE Base License - Sessions 
500 to 999 500 

L-ISE-PLS-LIC= Cisco ISE Plus License 500 
L-ISE-APX-LIC= Cisco ISE Apex License 300 
L-AC-APX-LIC= Cisco AnyConnect Apex Term 

License, Total Authorized Users 300 

CON-SSSNT-C95AC032 SOLN SUPP 8X5XNBD Catalyst 
9500 32-port 100G only, Advanta 4 

CON-SSTCM-C9524QP SOLN SUPP SW SUBC9500 DNA 
Premier 2 4 
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Part Number Description Qty 
C9500-DNA-P-5Y C9500 DNA 

Premier,40X/24Q/48Y4C/32C/32QC 
,5Year Term License 

4 

ISE-BASE-TRK-5Y ISE BASE Tracker Term 5Y 200 
ISE-PLS-TRK-5Y ISE PLS Tracker Term 5Y 200 
SWATCH-TRK-5Y ISE BASE Tracker Term 5Y 400 

PI-LFAS-AP-T-5Y 
PI Dev Lic for Lifecycle & Assurance 
Term 5Y 12 

CON-SSSNT-C9404R SOLN SUPP 8X5XNBD Cisco 
Catalyst 9400 Series 4 slot chassi 8 

CON-SSTCM-C94P SOLN SUPP SW SUBC9400 
DNAPremier Li 8 

C9400-DNA-P-5Y C9400 DNA Premier 5 Year Term 
License 8 

ISE-BASE-TRK-5Y ISE BASE Tracker Term 5Y 1600 
ISE-PLS-TRK-5Y ISE PLS Tracker Term 5Y 1600 
SWATCH-TRK-5Y ISE BASE Tracker Term 5Y 3200 

PI-LFAS-AP-T-5Y 
PI Dev Lic for Lifecycle & Assurance 
Term 5Y 16 

TE-EMBEDDED-T-5Y ThousandEyes - Enterprise Agents 8 
CON-SSSNT-DN2HWPL SOLN SUPP 8X5XNBD DNA Center 

Appliance (Gen 2) 1 

CON-SSSNT-DN2HWPL SOLN SUPP 8X5XNBD DNA Center 
Appliance (Gen 2) 2 

AIR-DNA-TRK-5Y CISCO DNA Wireless Term Tracker 
5Y 30 

PI-LFAS-AP-T-5Y 
PI Dev Lic for Lifecycle & Assurance 
Term 5Y 30 

AIR-DNA-A-T-5Y Wireless Cisco DNA On-Prem 
Advantage, 5Y Term, Tracker Lic 30 

AIR-DNA-A-5Y Wireless Cisco DNA On-Prem 
Advantage, 5Y Term Lic 30 

D-CISCODNAS-SEE-5Y Cisco DNA Spaces See Term 5Y 30 
C3650-DNA-A-48-5Y C3650 DNA Advantage, 48-port, 5 

Year Term license 2 

L-ISE-PLS-5Y-S3 Cisco ISE Plus License, 5Y, 500 - 
999 Sessions 500 

L-ISE-APX-5Y-S2 Cisco ISE Apex License, 5Y, 250 - 
499 Sessions 300 

L-AC-APX-5Y-S3 Cisco AnyConnect Apex License, 
5YR, 250-499 Users 300 

Part Number Description Qty 
FPR4115-FTD-HA-BUN Cisco Firepower 4115 Threat 

Defense Chss,Subs HA Bundle 1 

FPR4115-NGFW-K9 Cisco Firepower 4115 NGFW 
Appliance, 1U, 2 x NetMod Bays 2 

FPR4K-PWR-AC-1100 Firepower 4000 Series 1100W AC 
Power Supply 2 

CAB-TA-NA North America AC Type A Power 
Cable 4 

FPR4K-PWR-AC-1100 Firepower 4000 Series 1100W AC 
Power Supply 2 

FPR4K-NM-BLANK Firepower 4000 Series Network 
Module Blank Slot Cover 4 

FPR4K-S-FAN- Firepower 4000 Series Fan - Siingle 12 
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Part Number Description Qty 
FPR4K-RACK-MNT Firepower 4000 Series Rack Mount 

Kit 2 

FPR4K-ACC-KIT2 FPR4K Hardware Accessory Kit 2 
GLC-TE 1000BASE-T SFP transceiver 

module for Category 5 copper wire 2 

SFP-10G-SR 10GBASE-SR SFP Module 4 
FPR4K-SSD400- Firepower 4000 Series 400GB SSD 

for FPR-4125 2 

FPR4K-CBL-MGMT Firepower 4000 Cable Mgmt 
Brackets 2 

FPR-MSP-SSD Cisco Firepower Malware Storage 
Pack, SSD 2 

SF-F4K-TD6.6-K9 Cisco Firepower Threat Defense 
software v6.6 for FPR4100 2 

SF-F4KFXOS2.8.1-K9 Cisco Firepower Extensible 
Operating System v2.8.1 - FPR4100 2 

FMC2600-K9 Cisco Firepower Management Center 
2600 Chassis 1 

SF-FMC-6.4-K9 Cisco Firepower Management Center 
Software v6.4 1 

FMC-M5-PS-AC-770W Cisco FMC 770W AC Power Supply 2 
FMC-M5-MRAID-12G Cisco FMC 12G Modular RAID 

controller with 2GB cache 1 

FMC-M5-SD-32G Cisco FMC 32GB SD Card Module 1 
FMC-M5-TPM-2.0 Cisco FMC Trusted Platform Module 

2.0 1 

FMC-M5-HDD-600G Cisco FMC 600GB 12G SAS 10K 
RPM SFF HDD 4 

FMC-M5-MSTOR-SD Cisco FMC Mini Storage Carrier Card 
for SD (holds up to 2) 1 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-
15 Plug, North America 2 

FMC-M5-NIC-SFP 
Cisco FMC X710-DA2 dual-port 10G 
SFP+ NIC 

1 

SFP-10G-SR 10GBASE-SR SFP Module 2 
FMC-M5-MEM-X-16GB Cisco FMC 16GB DDR4-2933-MHz 

RDIMM/PC4-21300/Single Rank 4 

FMC-M5-CPU-I4214 Cisco FMC 2.4 GHz 4214 Processor, 
12MB Cache, 12 Core 2 

L-FPR4115T-TC= Cisco FPR4115 Threat Defense 
Threat and URL License 2 

CON-SNT-FPR4115N SNTC-8X5XNBD Cisco Firepower 
4115 NGFW Appliance, 1U, 2 

CON-SNT-FC2600K9 SNTC-8X5XNBD Cisco Firepower 
Management Center 2600 C 1 

L-FPR4115T-TC-5Y Cisco FPR4115 Threat Defense 
Threat and URL 5Y Subs 2 

2.3.2. Phase 2: ACI 
Part Number Description Qty 
ACI-C9332-APIC-B2 ACI Bundle with 2 9332C and APIC 1 

N9K-C9332C Nexus 9K ACI & NX-OS Spine, 32p 40/100G & 2p 
10G 2 

N3K-C3064-ACC-KIT Nexus 3K/9K Fixed Accessory Kit 2 
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Part Number Description Qty 
NXA-FAN-35CFM-PE Nexus Fan, 35CFM, port side exhaust airflow 10 
NXA-PAC-1100W-
PE2 

Nexus AC 1100W PSU -  Port Side Exhaust 4 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 4 

SFP-10G-LR 10GBASE-LR SFP Module 4 
QSFP-H40G-CU5M 40GBASE-CR4 Passive Copper Cable, 5m 4 

ACI-N9KDK9-15.0 Nexus 9500 or 9300 ACI Base Software NX-OS Rel 
15.0 2 

QSFP-H40G-ACU10M 40GBASE-CR4 Active Copper Cable, 10m 4 

SVS-B-N9K-ADD EMBEDDED SOLN SUPPORT SWSS FOR ACI 
NEXUS 9K 2 

SFP-10G-SR-S 10GBASE-SR SFP Module, Enterprise-Class 4 

MODE-ACI-SPINE Dummy PID for mode selection 2 

C1-N9K-SEC-XF-5Y Data Center Networking Security License Term 
N9300 Fixed, 5Y 2 

NXK-AF-PE Dummy PID for Airflow Selection Port-side Exhaust 2 

APIC-CLUSTER-L3 APIC Cluster - Large Configurations (> 1200 Edge 
Ports) 1 

APIC-SERVER-L3 APIC Appliance -  Large Config. (>  1200 Edge Ports) 
SPARE 1 

APIC-DK9-4.2 APIC Base Software Release 4.2 1 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 2 

APIC-PCIE-C25Q-04 Cisco UCS VIC 1455 Quad Port 10/25G SFP28 CNA 
PCIE 1 

APIC-PSU1-770W 770W power supply for USC C-Series 2 
APIC-USBFLSHB-
16GB 

UCS Servers 16GB Flash USB Drive 1 

APIC-TPM2-002 Trusted Platform Module 2.0 for UCS servers 1 
APIC-
HD24TB10K4KN 

2.4 TB 12G SAS 10K RPM SFF HDD (4K) 2 

APIC-SD400G123X-
EP 

400GB 2.5in Enterprise Performance 12G SAS 
SSD(3X endurance) 1 

APIC-CPU-4110 2.1 GHz 4110/85W 8C/11MB Cache/DDR4 2400MHz 2 

APIC-RAID-M5 Cisco 12G Modular RAID controller with 2GB cache 1 

APIC-SERVER-L3 APIC Appliance -  Large Config. (>  1200 Edge Ports) 
SPARE 1 

APIC-DK9-4.2 APIC Base Software Release 4.2 1 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 2 

APIC-PCIE-C25Q-04 Cisco UCS VIC 1455 Quad Port 10/25G SFP28 CNA 
PCIE 1 

APIC-PSU1-770W 770W power supply for USC C-Series 2 
APIC-USBFLSHB-
16GB 

UCS Servers 16GB Flash USB Drive 1 

APIC-TPM2-002 Trusted Platform Module 2.0 for UCS servers 1 
APIC-
HD24TB10K4KN 

2.4 TB 12G SAS 10K RPM SFF HDD (4K) 2 

APIC-SD400G123X-
EP 

400GB 2.5in Enterprise Performance 12G SAS 
SSD(3X endurance) 1 



 

Agreement with Presidio Network Solutions Group, LLC/Exhibit A1-Scope of Services Page 8 
Rev. 07-01-18 

Part Number Description Qty 
APIC-CPU-4110 2.1 GHz 4110/85W 8C/11MB Cache/DDR4 2400MHz 2 

APIC-RAID-M5 Cisco 12G Modular RAID controller with 2GB cache 1 

APIC-SERVER-L3 APIC Appliance -  Large Config. (>  1200 Edge Ports) 
SPARE 1 

APIC-DK9-4.2 APIC Base Software Release 4.2 1 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 2 

APIC-PCIE-C25Q-04 Cisco UCS VIC 1455 Quad Port 10/25G SFP28 CNA 
PCIE 1 

APIC-PSU1-770W 770W power supply for USC C-Series 2 
APIC-USBFLSHB-
16GB 

UCS Servers 16GB Flash USB Drive 1 

APIC-TPM2-002 Trusted Platform Module 2.0 for UCS servers 1 
APIC-
HD24TB10K4KN 

2.4 TB 12G SAS 10K RPM SFF HDD (4K) 2 

APIC-SD400G123X-
EP 

400GB 2.5in Enterprise Performance 12G SAS 
SSD(3X endurance) 1 

APIC-CPU-4110 2.1 GHz 4110/85W 8C/11MB Cache/DDR4 2400MHz 2 

APIC-RAID-M5 Cisco 12G Modular RAID controller with 2GB cache 1 
APIC-MR-X16G1RT-H 16GB DDR4-2933-MHz RDIMM/1Rx4/1.2v 12 

APIC-MR-X16G1RT-H 16GB DDR4-2933-MHz RDIMM/1Rx4/1.2v 12 
APIC-MR-X16G1RT-H 16GB DDR4-2933-MHz RDIMM/1Rx4/1.2v 12 
N9K-C9332C Nexus 9K ACI & NX-OS Spine, 32p 40/100G & 2p 

10G 2 

N3K-C3064-ACC-KIT Nexus 3K/9K Fixed Accessory Kit 2 

NXA-FAN-35CFM-PE Nexus Fan, 35CFM, port side exhaust airflow 10 
NXA-PAC-1100W-
PE2 

Nexus AC 1100W PSU -  Port Side Exhaust 4 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 4 

ACI-N9KDK9-15.0 Nexus 9500 or 9300 ACI Base Software NX-OS Rel 
15.0 2 

SFP-10G-SR 10GBASE-SR SFP Module 4 

SFP-10G-LR 10GBASE-LR SFP Module 4 

QSFP-H40G-CU5M 40GBASE-CR4 Passive Copper Cable, 5m 4 
QSFP-H40G-ACU7M 40GBASE-CR4 Active Copper Cable, 7m 4 

MODE-ACI-SPINE Dummy PID for mode selection 2 

SVS-B-N9K-ADD EMBEDDED SOLN SUPPORT SWSS FOR ACI 
NEXUS 9K 2 

C1-N9K-SEC-XF-5Y Data Center Networking Security License Term 
N9300 Fixed, 5Y 2 

NXK-AF-PE Dummy PID for Airflow Selection Port-side Exhaust 2 
N9K-C93180YC-FX3 Nexus 9300 48p 1/10/25G, 6p 40/100G, MACsec UP. 

SyncE 4 

MODE-ACI-LEAF Dummy PID for mode selection 4 

ACI-N9KDK9-15.1.3 Nexus 9500 or 9300 ACI Base Software NX-OS Rel 
15.1.3 4 

NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit,  1RU front and rear 
removal 4 
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Part Number Description Qty 
NXA-PDC-930W-PE Nexus 9K DC PS, Port-side Exhaust 8 

SFP-10G-SR-S 10GBASE-SR SFP Module, Enterprise-Class 8 

SVS-B-N9K-PR-XF EMBEDDED SOLN SUPPORT SWSS FOR ACI 
NEXUS 9K 4 

SVS-B-N9K-ADD EMBEDDED SOLN SUPPORT SWSS FOR ACI 
NEXUS 9K 4 

NXK-MEM-16GB Additional memory of 16GB for Nexus Switches 4 

CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug, North 
America 8 

C1P1TN9300XF-5Y DCN Premier Term N9300 XF, 5Y 4 

C1-N9K-SEC-XF-5Y Data Center Networking Security License Term 
N9300 Fixed, 5Y 4 

NXK-AF-PE Dummy PID for Airflow Selection Port-side Exhaust 4 

NXA-FAN-35CFM-PE Nexus Fan, 35CFM, port side exhaust airflow 16 
QSFP-40G-SR-BD= QSFP40G BiDi Short-reach Transceiver 8 
WSP-Q40GLR4L= QSFP 40G Ethernet - LR4 Lite, LC, 2KM 4 
GLC-SX-MMD= 1000BASE-SX SFP transceiver module, MMF, 

850nm, DOM 12 

GLC-LH-SMD= 1000BASE-LX/LH SFP transceiver module, 
MMF/SMF, 1310nm, DOM 12 

SFP-10G-SR-S= 10GBASE-SR SFP Module, Enterprise-Class 12 
SFP-10G-LR-S= 10GBASE-LR SFP Module, Enterprise-Class 8 
CON-SSSNP-
N9KC9332 

SOLN SUPP 24X7X4 Nexus 9K ACI NX-OS Spine, 
32p 40/100G 2 

CON-ECMUS-
ACISECXF 

SOLN SUPP SWSS Security License for DCN 2 

CON-SSSNP-
APICCLL3 

SOLN SUPP 24X7X4 APIC Cluster - Large 1 

CON-SSSNP-
N9KC9332 

SOLN SUPP 24X7X4 Nexus 9K ACI NX-OS Spine, 
32p 40/100G 2 

CON-ECMUS-
ACISECXF 

SOLN SUPP SWSS Security License for DCN 2 

CON-SNT-N9KC93X3 SNTC-8X5XNBD Nexus 9300 48p 1/10/25G, 6p 
40/100G, MAC 4 

3. Implementation 

3.1. City staff will be responsible for receipt of network hardware, label and perform 
patch cable terminations and cross connections. 

3.2. City is responsible for unboxing, staging of network hardware, racking and 
stacking of new equipment at each desired location. 

 

3.3. Project Management Requirements 
 

3.3.1. Contractor will assign a Project Manager (“PM”) to lead each phase 
and tasks for the upgrades. The PM shall be the primary person 
communicating with the City and keeping the City fully apprised on the 
status and progress of the project.  
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3.3.2. The PM will also be responsible for project schedule updates, creation 
and preparation of progress reports and meeting minutes, adherence 
to project scheduling, and general project coordination.  

 
3.3.3. Contractor will provide a named architect for the initial overall 

architecture design and subsequent iterations of design and 
implementations. 

 
3.3.4. Contractor will conduct an on-site or virtual project kick-off meeting for 

each phase with the project team to ensure all parties have a common 
understanding of the requirements, expectations, and schedule.  In 
addition, during the kick-off meeting the following will be defined and 
reviewed: 
3.3.4.1. Processes for tracking project status 
3.3.4.2. Change control procedures 
3.3.4.3. Deliverable review and final system acceptance processes 
3.3.4.4. Review of escalation management process including lines of 

communication, reporting relationships, etc. 
3.4. Project Plan / Schedule 

 
3.4.1. Upon execution of contract, Contractor will submit to City a Project 

Plan (Microsoft Project Document) which shall list all major activities to 
upgrade network equipment and a schedule containing all deliverables, 
tasks, and milestones.  

3.4.2. Any changes to the Project Implementation Schedule that impact the 
completion date of each deliverable must be mutually agreed to and 
incorporated into a revised Project Implementation Schedule based on 
a change management process.  

 
3.5. Continuation of Operations and Security 

 
3.5.1. Contractor will ensure that: 

3.5.1.1. All existing network services continue to function during and 
after the upgrade to the system is complete.  

3.5.1.2. The existing security measures will continue to function, and 
the City will not be exposed to the internet without proper 
security measures.  It is important to make sure that the City 
will not be accidently exposed to being hacked or allow bad 
actors to penetrate into the City. This means that all existing 
security rules should be maintained and no additional 
protocols, ports, IP addresses etc. are inadvertently introduced 
into the firewall.  

3.5.1.3. All existing functionalities critical to the system operation will 
be maintained. 
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3.5.1.4. There is a rollback plan in place and the existing network is 
able to take control in the event there are major issues with 
the new upgraded equipment during initial rollout. 

3.6. Testing 
3.6.1. Contractor will prepare a detailed test plan to be approved by City staff. 
3.6.2. City staff shall be able to participate in the testing process. 
3.6.3. Contractor will perform virtual workload failover testing. 

3.7. Migration, Commissioning, and Transition to Operations/Go Live 
3.7.1. Once a normalized operation has been established and tested, the 

commissioning of the new network shall commence. 
3.7.2. Contractor will be responsible for commissioning and cutover of the 

new network onsite at the City. 
3.7.3. The end of commissioning of the network means the new network 

components will be handling the City’s converged network, and that all 
servers, applications, devices, users are able to successfully access 
the network and perform all necessary business functions as they were 
prior to the upgrade without errors. 

3.7.4. For the purpose of measuring and ensuring that the new network will 
perform at a minimum at the same level or better than the existing 
network, Contractor will benchmark the performance of the existing 
network prior to the start of the commissioning of the new network. 

3.7.5. Based on the benchmark established at the start of the commissioning 
process, the new network shall at a minimum, match the 
responsiveness, data acquisition and display, control and graphic 
refresh rate of the existing network. 
 

3.7.6. Errors discovered during the commissioning period shall be fixed by 
the Contractor within the time specified below: 

 
Error 
Level 

 
 
Description 

 
 
Definition 

Maximum 
Resolution 
Time 

1 Major error 
without 
workaround 

• Abnormal termination 
that cannot be 
bypassed 

• Major numerical 
errors 

• Data corruption 
• Unimplemented 

requirements 
 

24 hours 
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2 Major error with 
workaround 

• Abnormal termination 
that can be bypassed 

• Small numerical 
errors 

• Minor failures 
implementing 
requirements 
 

72 hours 

3 Cosmetic error • Formatting 
• Description 
• Display Message 

72 hours 

 
 

3.8. Training 
3.8.1. Contractor shall provide up to 32 hours of training to the City network 

support team upon completion of each phase as outlined in Exhibit A3 
through both an initial period of 16 hours onsite then a further 16 hours 
through online support. 

 

3.8.2. Contractor shall provide training as requested by the City on as 
needed basis.  

3.9. Documentation Requirements 
 

3.9.1. Upon completion of the implementation of the above two phases, at a 
minimum, the following documentation shall be handed over to the City 
as part of the project closure: 
3.9.1.1. Detail design documentation 
3.9.1.2. Associated test plans and results for each stage 
3.9.1.3. Visio diagrams for new network showing connectivity to the 

existing City network, virtualized environment and storage 
3.9.1.4. Inventory list including firmware/software versions 
3.9.1.5. IP and VLAN documentation and use 
3.9.1.6. Configuration templates 
3.9.1.7. Policies, procedures, and reports developed for each stage 
3.9.1.8. Operational runbooks 
3.9.1.9. Operations procedures including pertinent troubleshooting 

reference guides 

3.10. Final System Acceptance Test 
3.10.1. Upon completion of the commissioning period with all errors corrected, 

the final network acceptance test period shall begin. 
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3.10.2. Final acceptance test means that the City’s operations shall be running 
on the new network error free for a minimum of sixty (60) consecutive 
days. 

3.10.3. Errors or anomalies discovered during the final acceptance test period 
shall be fixed by Contractor based on the response time outlined in 
Section 3.7.6. If the errors are not fixed within the timeframe outlined in 
Section 3.7.6 under maximum resolution time, the final acceptance 
period shall restart. 

3.10.4. Upon Contractor’s completion of all the deliverables set forth herein, 
Contractor and City will memorialize this event by promptly executing a 
Final System Acceptance Certificate (Exhibit A4). 

3.11. Warranty and Support 
3.11.1. Contractor will pass through to City any manufacturers’ warranties 

which Contractor receives on the System and, at City’s request, 
Contractor will enforce such warranties on City’s behalf. 

3.11.2. For a period of one year following Final System Acceptance (“Warranty 
Period”), Contractor will warrant that the System will perform and 
operate in accordance with the functional requirements and 
specifications set forth in this Agreement. All inclusive costs (parts, 
labor, repairs, Contractor travel time, Contractor expenses, etc.) 
covered by the warranty and incurred during the Warranty period shall 
be provided without additional cost to the City. 

3.11.3. In the event a warranty call is investigated as a legitimate cost added 
to the project, a change order shall be submitted for the additional cost 
incurred for work identified as non-warranty work. 

3.11.4. Supplemental Services 
3.11.4.1. Contractor will provide as needed services for network 

configuration, support, and/or upgrade assistance. 
3.11.4.2. The City will issue a task order for supplemental services. 

Upon request of such work, the Contractor shall provide a 
quotation for the requested work to be approved by the City 
Project Manager.  

3.11.5. Contractor shall provide ongoing support services for a period of up to 
six (6) months after Go-Live for each Phase (as described in Exhibit 
A3) to provide assistance with changes/additions or general 
configuration questions that may occur. 

3.11.6. In addition to Section 3.11.6 above, Contractor will provide a block of 
hours to be used on an as needed basis which the City can draw from 
as needed. 

3.11.7. Ongoing maintenance after the support services specified in Section 
3.11.5 will fall under the Cisco Smart Net Total Care Service. 
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3.11.8. Additional Equipment 
3.11.8.1. If the City desires to purchase additional network equipment, 

Contractor agrees to provide network equipment at a 50% or 
better discount level. 
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EXHIBIT A2 

IMPLEMENTATION TASKS  

1. Task Requirements by Phase 
 
1.1. Phase 1 SDA Network Infrastructure Services 
Phase 1 includes the design of an overall architecture that is in alignment with the 
general requirements listed under section 3. The mindset of the contractor’s 
architect and project manager shall be in alignment with outcome driven design and 
implementations based on business value. Some of the example of tasks that might 
be included for this phase are the implementation of the SDA Network Infrastructure 
which include the following functional tasks: 
 

1.1.1. Build the Inter-Pod Network (IPN): Plan, detail design, build and test 
the IPN core using 4 x Cisco Cat 9500’s in a greenfield (parallel) 
environment: 
1.1.1.1. Two (2) of the Cat 9500’s shall be located at the City Hall data 

center, and 
1.1.1.2. Two (2) of the Cat 9500’s shall be located at the SCPD data 

center 
1.1.2. Build the Software Defined Access Network (SDA): Plan, detail design 

and build the SD Access and add end users using 8 x Cisco Cat 
9400’s 
1.1.2.1. Two (2) of the Cat 9400’s shall be located at the City Hall data 

center, 
1.1.2.2. Two (2) of the Cat 9400’s shall be located at the Police 

Department (PD) data center, 
1.1.2.3. Two (2) of the Cat 9400’s shall be located at the Emergency 

Operations Center (EOC), and 
1.1.2.4. Two (2) of the Cat 9400’s shall be located at the Central 

Library 
 
 Create a Detail Design and build the SD Distribution in a 

greenfield environment, fully deploy Cisco ISE and Cisco 
DNA Center. No live End Users shall be put on the SD 
Access Network, only test users. 
Cisco DNA Center – Install, configure and integrate with 
existing Wireless controller, new Cisco switches and the 
current Cisco ISE. Build policies, templates and workflows 
and create custom dashboard. 
Cisco ISE – Utilize the existing Cisco ISE for network 
services (DNS, NTP, SMTP, etc.) server certificates and 
cutover production SSID’s to use ISE for 



 

Agreement with Presidio Network Solutions Group/Exhibit A2-Implementation Tasks Page 2 
Rev. 07-01-18 

authentication/authorization. Configure TrustSec/Secure 
Group Tag (SGT) and TACACS. Add Role based access 
control for ISE administrators and configure logging and 
reporting. 

 Interconnection between the IPN core and the SDA fabric in 
greenfield environment and add firewalls. (Connect the IPN 
Core to SDA Fabric L3 boarder nodes at CH & PD and add 
new firewalls to the SD Access network). The current city 
firewalls are multi-purpose and provide; firewall services, 
Intrusion Protection (via IPS20 modules), Cisco 
AnyConnect user VPN services, site-to-site VPN tunnels, 
and context control. Cisco Threat Defense planning should 
include; Installation and proposed topology, Migration of 
existing NAT’s and rules, Intrusion Detection configuration 
(migration from existing IPS20’s), Policies, URL filtering, 
VPN configuration (end user and site-to-site) 

 Add legacy network connections for end users and 
application environment. (Connect legacy Nexus 7010’s at 
CH to L3 boarder nodes at CH & PD and migrate legacy 
users.  
 

1.1.3. Beyond the design, build and test steps defined above, this phase 
should include: 
1.1.3.1. The capture of existing City standards that are in place,  
1.1.3.2. a review of the existing network configuration(s) including the 

existing firewall, 
1.1.3.3. Deployment, migration, and test plans, 
1.1.3.4. New IP addressing and segmentation definitions, 
1.1.3.5. Network Access Control policies including user configure on 

connect design 
1.1.3.6. Testing and Acceptance Requirements 
1.1.3.7. Initial “go-live” support and freeze period for any changes. The 

freeze period would last 4 weeks during which the selected 
Contractor shall provide the post cutover support. 

1.2. Phase 2 ACI Infrastructure Services 
Phase 2 includes the design and implementation of the ACI Infrastructure which 
should be composed of the following functional stages: 
 

1.2.1. Build the Data Center Infrastructure – ACI: Plan, detail design, build 
and test the Core ACI in a greenfield (parallel) environment using four 
(4) Cisco Nexus 9332’s, four (4) Cisco Nexus 93180’s, and three (3) 
APIC Management Appliances (no servers shall be on this fabric at 
this time): 
1.2.1.1. Two (2) of the Nexus 9332’s and two (2) of the Nexus 93180’s 

shall be located at the City Hall data center, and 
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1.2.1.2. Two (2) of the Nexus 9332’s and Two (2) of the Nexus 
93180’s shall be located at the SCPD data center 

1.2.1.3. Two (2) of the APIC Management appliances shall be at the 
City Hall data center and the third shall be at the SCPD data 
center 

1.2.1.4. Includes detailed design, APIC configurations details, ACI test 
plan, Administration configuration. Fabric wide policy 
configuration, Access policy configuration, Attachable Entity 
profiles, Interface policies, Interface policy group configuration, 
Interface profile configuration, Interface selector configuration, 
Management tenant configuration and Tenant configuration. 

 
1.2.2. Build the Firewall Connecting the Data Center(s) to the new Core (no 

servers shall be on this fabric at this time): 
1.2.2.1. Connect the ACI Fabric through the firewalls to the IPN core 

and test connectivity 
 

1.2.3. Migrate the Data Center VLAN’s to the new ACI Infrastructure: 
1.2.3.1. Migrate five (5) data center VLAN’s to the new SDA/ACI fabric 

as the default gateway 
1.2.3.2. Add legacy server to the new routed core or border leaves 
1.2.3.3. Add end users who are on Cat 45xx to the SD Access Fabric 
1.2.3.4. Develop full server cutover plan including test and rollback 

plans 
 

1.2.4. Beyond the design, build and test steps defined above, this phase 
should include: 
1.2.4.1. The capture of existing City standards that are in place,  
1.2.4.2. a review of the existing network configuration(s) including the 

existing firewall, 
1.2.4.3. Deployment, migration, and test plans, 
1.2.4.4. New IP addressing and segmentation definitions, 
1.2.4.5. Network Access Control policies including user configure on 

connect design 
1.2.4.6. Testing and Acceptance Requirements 
1.2.4.7. Initial “go-live” support and freeze period for any changes. 

The freeze period would last 4 weeks during which the 
selected Contractor shall provide the post cutover support. 
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EXHIBIT A3 
PRELIMINARY IMPLEMENTATION SCHEDULE 

The Project Manager, prior to the execution phase for SDA/ACI, will provide a formal project plan. 
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EXHIBIT A4 
FINAL ACCEPTANCE CERTIFICATE 

 
After the City is satisfied with all test results and resolutions, the City will initiate 
execution of the Final Acceptance Certificate. 
 

FINAL SOFTWARE/SYSTEM ACCEPTANCE CERTIFICATE 
 
 

Customer Name:  City of Santa Clara (“City”) 
 
Project Name:       Metro Area Network Upgrade 
 
This Final Acceptance Certificate memorializes the occurrence of Final Software and 
System Acceptance. 
 
 
Contractor and the City acknowledge that: 
 
1. Contractor has delivered the Software, System, Services, and documentation 

promised under this Agreement. 

2. The Software and System is accepted, and all punch list items generated during 
testing have been completed. 

3. By acknowledging the Final Acceptance of the Software and System, the City 
agrees to pay any remaining and approved outstanding invoices to Contractor, 
including previously withheld retainage. 

 

City of Santa Clara ("City")  
Presidio Networked Solutions Group, 
LLC ("Contractor") 

By:    By:   

Name:    Name:   

Title:    Title:   

Date:    Date:   
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EXHIBIT A5 
PRICE LIST 
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C9500-32C-A 

31 C9500-32C-A Catalyst 9500 32-j)Ort 100Gonly , Advantage $6,567.71 $26,270.84 

32 C9500-NW-A C9500 Netwolk Stack , Advantage $0.00 $0.00 

33 C9K-PWR-1600WAC-R Catalyst 9500 1600W Power Supply $0.00 $0.00 

34 C9K-PWR-1600WACR/2 1600W AC Config 4 Power Supply front to back cool ing $608.12 $2,432.48 
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72 SFP-10GSR-S 10G8ASE-SR SFP Module, Enterpri se-Class $0.00 2 $0 .00 

73 DN2-HW-APL-LIC DNAC Appl iance License - 44 Core $0.00 1 $0 .00 

Tollll: $18,534.79 

DN2.ffW-APL 

74 DN2-HW-APL Cisco DNA Center Appliance (Gen 2)- 44 Core $18,534.79 2 $37 ,069 .58 

75 CAB-9K12A-NA Power Con:! , 125VAC 13A NEMA 5-15 Plug, North America S0.00 4 $0.00 

76 SFP-10GSR-S 10G8ASE-SR SFP Module, Enterpri se-Class $147.55 4 $590.20 

77 DN2.PCI E~D10GF Intel X7 10-DA2 dual-port 10G SFP+ NIC $0.00 2 $0.00 

78 DN2.PSU1-770W Cisco UCS 770W AC Power Supply for Rack Server $0.00 4 $0.00 

79 ON2-S0-64GS 64GB SO Can:! for UCS Servers $0.00 2 $0 .00 

80 DN2-TPM2-002 Trusted Platform Module 2.0 for UCS servers $0.00 2 $0.00 

81 ON2-RAID-M5 Cisco 12GModularRAID controller with 2GB cache $0.00 2 $0.00 

82 DN2-MSTDR-SD Mini Storage Gamer for SD (holds up to 2) $0.00 2 $0.00 

83 DN2.PCI E~Q10GF Intel X7 10 quad-port 10G SFP+ NIC $0.00 2 $0.00 

84 ON2-S019T61X.£V 1.9TB 2.5 inch Enterprise Value 6GSATA SSD $0.00 16 $0.00 

85 DN2-SD480G6I1 X-EV 480GB 2.5 inch En1erprise Value 6G SATA SSO 50.00 4 $0.00 

86 ON2-CPU~6238 Intel 6238 2.1 GHz/140W 22Cl30.25MB DCP DDR4 2933 MHz $0.00 4 $0.00 

87 ON2-MR-X32G2RT-H 32GB OOR4--2933-MHz ROIMM/2Rx411.2v 50.00 16 $0.00 

88 DN2-HW-APL-LIC DNAC Appliance License - 44 Core S0.00 2 $0.00 

89 DNA-SW-2.1.2 Cisco DNA Center SW 2.1.2 $0.00 2 $0.00 

Tollll: $37,659.78 

QSFP-40G-sR-80-

90 QSFP-IOGSR-80= QSFP40G Bi Di Short-reach Transceiver $243.98 4 $975.92 

Tollll: $975.92 

CVR.QSFP-SFP10~ 

91 CVR-OSFP-SFP10G= QSFP to SFP10G adapter 580.85 8 $646.80 

Tollll: $648.80 

GLC-UI-SMO-

92 GLC-LH-SMD= 1000BASE-LX/LH SFP transceiver module, MMF/SMF, 1310nm , DOM $207.95 12 $2,495.40 

Tollll: $2,495.40 

SFP-10G-SR-S• 

93 SFP-10GSR-S= 10G8ASE-SR SFP Module, Enterprise-Class $147.55 16 $2,360 .80 

Tollll: $2,360.80 

SFP-10G-LR-S• 

94 SFP-10G-LR-S= 10G8ASE-LR SFP Modu le, Enterprise-Class $421.37 12 $5,056.44 

Tollll: $5,056.44 

GLC-SX-MMD= 

95 GLC-SX-MMD= 1000BASE-SX SFP transceiver module, MMF, 850nm, DOM $104.99 12 $1,259.88 

Tollll: $1 ,259.88 

GLC-TE• 

96 GLC-TE= 1000BASE-T SFP transceiver module for Catego,y 5 copper wire $95.46 6 $572.76 

Tollll: $572.76 

97 L-IS E-TACACS-NO= Cisco ISE Device Admin Node License $2,020.00 1 $2,020.00 

98 L-ISE-8S E.PLIC Cisco ISE Base License 50.00 1 $0.00 

99 L-ISE-8S E.P3 Cisco IS E Base License - Sess ions 500 to 999 $1.18 500 $590.00 

Tollll(SDA): $225,152.41 
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ACl-c9332-APIC-82 

1()() ACI-C9332-APIC62 ACI Bundle with 2 9332C and APIC $0.00 1 $0.00 

101 N9K-C9332C Nexus 9K ACI & NX.OS Spine, 32p 40/1000& 2p 10G $6,713.66 2 $13,427.32 

102 N3K-C3064-ACCl<IT Nexus 3K/9K Fixed Accessory Kit $0.00 2 $0.00 

103 NXA-FAN.JSCFM-PE Nexus Fan, 35CFM , port side ex haust airflow $0.00 10 $0.00 

104 NXA.PAC-1100W.f'E2 Nexus AC 1100W PSU- Port Side Exhaust S0.00 4 $0.00 

105 CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 PIU9, North Amenca $0.00 4 $0.00 

106 SFP-10~R 10GBASE-LR SFP Module $769.75 4 $3,079.00 

107 QSFP-H40G-CU5M 40GBASE-CR4 Passive Copper Cable, Sm $69.93 4 $279.72 

108 ACI-N9KDK9-15.0 Nexus 9500 or9300 ACI Base Software NX-OS Rel 15.0 S0.00 2 $0.00 

109 QSFP-H40G-ACU10M 40GBASE-CR4 Active Copper Cable, 10m $233.11 4 $932.44 

110 SVS-B-N9K-ADD EMBEDDED SQN SUPPORT SWSS FDR ACI NEXUS 9K S0.00 2 $0.00 

111 SFP-10G-SR-S 10GBASE-SR SFP Module, Enterprise-Class $135.75 4 $543.00 

11 2 MDDE-ACI-SPINE Dummy P IO for mode selection S0.00 2 $0.00 

11 3 NXK-AF.f'E Dummy PIO for Airfl ow Selection Port--s ide Exhaust $0.00 2 $0.00 

11 4 AP IC-CLUSTER-L3 APIC Cluster - Large Configurati ons (> 1200 Edge Ports ) $16,734.41 1 $16,734.41 

11 5 AP IC-SERVER-L3 APIC Appl iance. Large Config. (> 1200 Edge Ports)SPARE $0.00 1 $0.00 

11 6 APIC-DK9-4.2 APIC Base Software Release 4.2 $0.00 1 $0.00 

117 CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 PIU9, North Amenca $0.00 2 $0.00 

118 AP IC.PCIE-C25Q41 Cisco ucs VIC 1455 O.,ad Port 10125G SFP28 CNA PCIE $382.31 1 $382.31 

119 AP IC.PSU1-770W 770W power supply for USC CSeries $130.36 2 $260.72 

120 AP IC-USBFLSHB-16GB ucs Servers 16GB Flash use Dnve $0.00 1 $0.00 

121 AP IC-TPM2-002 Trusted Platform Module 2.0 for UCS servers $0.00 1 $0.00 

122 AP IC-HD24TB 10K4KN 2.4 TB 12GSAS 10K RPM SFF HDD (4K) $0.00 2 $0.00 

123 AP IC-SD400G123X-EP 400GB 2.Sin Enterprise Performance 12G SAS SSD{3X endurance) S0.00 1 $0.00 

124 AP IC-CPU-4110 2.1 GHz 4110/85W 8C/11 MB Gache/DDR4 2400MHz $0.00 2 $0.00 

125 AP IC-RAID-M5 Cisco 12GModularRAID control ler with 2GB cache $0.00 1 $0.00 

126 AP IC-SERVER-L3 APICAppl iance • Large Config. (> 1200 Edge Ports)SPARE $0.00 1 $0.00 

127 AP IC-DK9-4.2 APIC Base Software Release 4.2 S0.00 1 $0.00 

128 CAB-9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 PIU9, North Amenca $0.00 2 $0.00 

129 AP IC.PCIE-C25Q41 Cisco UCS V IC 1455 O.,ad Port 10125G SFP28 CNA PCIE $382.31 1 $382 .31 

130 AP IC.PSU1 -770W 770W power supply for USC C-Senes $130.36 2 $260.72 

131 AP IC-USBFLSHB-16GB UCS Servers 16GB Flash USB Drive $0.00 1 $0.00 

132 AP IC-TPM2-002 Trusted Platform Module 2.0 for UCS servers $0.00 1 $0.00 

133 AP IC-HD24TB 10K4KN 2.4 TB 12GSAS 10K RPM SFF HDD (4K) S0.00 2 $0.00 

134 AP IC-SD400G123X-EP 400GB 2.5in Enterprise Performance 12G SAS SSD(3X endurance) $0.00 1 $0.00 

135 AP IC-CPU-4110 2.1 GHz 4110/85W 8C/11 MB Gache/DDR4 2400MHz $0.00 2 $0.00 

136 AP IC-RAID-M5 Cisco 12GModularRAID controller with 2GB cache $0.00 1 $0.00 

137 AP IC-SERVER-L3 APICAppl iance • Large Config. (> 1200 Edge Ports ) SPARE $0.00 1 $0.00 
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174 CAB -9K12A-NA Power Cord, 125VAC 13A NEMA 5-15 Plug , North Ame ri ca $0.00 8 $0.00 

175 NXK-AF.PE Dummy PID for Airfl ow Selection Port~ide Exhaust S0.00 4 $0.00 

176 NXA-FAN-35CFM-PE Nexus Fan, 35CFM, port side exhaust ai rf1ow $0.00 16 $0.00 

Total: S23,080.04 

1TT ACI-SEC-XF DCN Security License for Nexus 9K Fixed Switch $1,013.54 2 $2,027.08 

QSFP-40GSR-80a 

178 QSFP-40G-SR-BD= QSFP40G BiDi Short-reach Transceiver $243.98 8 $1,951.84 

Total: $1 ,951.84 

WSP.Q40GI..R4L= 

179 WSP-040GLR4L= OS FP 40G Ethe met • LR4 Lite, LC, 2KM $1,215.23 4 54.860.92 

Total: 5",880.92 

GLC-SX-MMD• 

180 GI..C-SX-MMD= 1000BAS E-SX SFP transceiver module, MMF, 850nm, DOM $104.99 12 $1,259.88 

Total: $1 ,259.88 

GLC-LH-SMO-

181 GI..UH-SMD= 1000BAS E-I.X/LH SFP transceiver module, MMF/SMF, 1310nm, DOM $207.95 12 $2,495.40 

Total: $2,495.40 

SFP-10G-SR-S= 

182 SFP-10G-SR-S= 10GBASE-SR SFP Module , Enterpri se-Class $147.55 12 $1,770.60 

Total: $1 ,770.60 

SFP-10Gt.R-S= 

183 SFP-I0G-1.R-S= 10GBASE-LR SFP Module, Enterprise-Class 5421.37 8 $3.370.96 

Total: $3,370.96 

Total (ACI): $99,743.04 

Sub Total : $387,222.15 

-Arty Tax & FtWght a,a,g-.- will b• lldd«JlartMndtd It time of blllir1g, as ,pplicable. Sales fAr and $hipping .,.. _,_imated at2d 
Estimated Tax: $32,582.09 

sub}9d. to m-,ge. 

Grand Total : 5"19,804.24 
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EXHIBIT B 

SCHEDULE OF FEES 
 

1. Compensation and Payment Terms 

1.1. The maximum amount payable for all products and services provided under 
this Agreement shall not exceed One Million Five Hundred Thirty Five 
Thousand Two Hundred Thirty-Two Dollars and Seventy-Four Cents 
($1,535,232.74) during the Initial Five-Year term. No additional services will be 
performed unless both parties execute an Amendment outlining the services 
requested and the compensation agreed for such services. 

2. Breakdown of Applicable Fees During Initial Five-Year Term  

2.1. Fees for the Initial Five-Year Term are specified in Table B-1 below: 

Table B-1: Fees 

DESCRIPTION YEAR 
1 of 5 

YEAR 
2 of 5 

YEAR 
 3 of 5 

YEAR 
4 of 5 

YEAR 
 5 of 5 

ONE-TIME COSTS 
Phase 1 & 2 (SDA, Firewall and ACI) Hardware 
Hardware¹  $387,222.15          
Estimated Taxes  $  32,582.09          
Hardware Total  $419,804.24          
Phase 1 (SDA and Firewall) Professional Services 
Professional 
Services  $128,950.00          

Post Support 
Hours for 6 
Months² 

 $  11,400.00          

Phase 1 
Professional 
Services Total 

 $140,350.00          

Phase 2 (ACI) Professional Services 
Professional 
Services  $113,400.00          

Post Support 
Hours for 6 
Months² 

 $  11,400.00          
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DESCRIPTION YEAR 
1 of 5 

YEAR 
2 of 5 

YEAR 
 3 of 5 

YEAR 
4 of 5 

YEAR 
 5 of 5 

Phase 2 
Professional 
Services Total 

 $124,800.00          

ONE-TIME 
COSTS TOTAL  $684,954.24          

MAINTENANCE AND SOFTWARE SUBSCRIPTION COSTS 
Maintenance 
Cost³  $ 85,890.36   $ 85,890.36   $ 85,890.36   $ 85,890.36   $ 85,890.36  

Software 
Subscription 
Cost³ 

 $ 71,068.77   $ 71,068.77   $ 71,068.77   $ 71,068.77   $ 71,068.77  

Maintenance 
and Software 
Subscriptions 
Total 

$156,959.13 $156,959.13 $156,959.13 $156,959.13 $156,959.13 

Annual Total  $841,913.37 $156,959.13 $156,959.13 $156,959.13 $156,959.13 
Contingency $65,482.85 
TOTAL MAXIMUM AMOUNT NOT-TO-EXCEED (INITIAL FIVE-

YEAR TERM) $1,535,232.74 
¹Hardware will be invoiced when shipped. Phase 1 Hardware will ship 60-90 days from order placement and 
Phase 2 hardware will be on delayed shipment with an estimated ship date of 120-180 days after Phase 1 
hardware ships. 
²Post support hours cost is a maximum not-to-exceed amount billed at a hourly rate. 
³For each Phase, Maintenance and Software Subscription costs for Year 1 will not be invoiced and 
Year 1 will not commence,  until the software has been enabled. 

3. Payment Schedule 

3.1. Progress payments shall be made to Contractor based on the designated 
milestones as shown below in Table B-2. All payments are based upon City’s 
acceptance of Contractor’s performance as evidenced by successful 
completion of all deliverables as set forth for each milestone. City shall have 
no obligation to pay unless Contractor has successfully completed, and City 
has approved the milestone for which payment is due. Both parties will 
execute the Final Acceptance Certification (Exhibit A5) to memorialize final 
acceptance for each milestone. 
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       Table B-2: Payment Milestones for the Network Upgrade Project 

Milestone % Total 
Phase 1 – SDA and Firewall Professional Services 
Project Kickoff 8%  $ 10,316.00  

Planning Phase 20%  $ 25,790.00  
Execution Phase 25%  $ 32,237.50  
Testing 15%  $ 19,342.50  
Cutover and Training 12% $ 15,474.00 
Go-Live/Final Acceptance 20%  $ 25,790.00 

Phase 1 Total 100%  $ 128,950.00  

Phase 2 – ACI Professional Services 
Project Kickoff 8%  $ 9,072.00  
Planning Phase 20%  $ 22,680.00  
Execution Phase 25%  $ 28,350.00  

Testing 15%  $ 17,010.00  
Cutover and Training 12% $ 13,608.00 
Go-Live/Final Acceptance 20%  $ 22,680.00  
Phase 2 Total 100% $113,400.00 

 

3.2. For Year 1 Software Subscription and Maintenance Contractor will invoice the 
City after the software has been enabled.  Refer to Software Subscription and 
Maintenance Payment Agreement (Exhibit D1-D4) in regard to payment terms 
for software subscription and maintenance during the initial term of the 
agreement. Software subscription and maintenance fees are specified in Table 
B-1 herein. 

3.3. Payment for any deliverable under this Agreement, or inspection or testing 
thereof by City, shall not constitute acceptance or relieve of Contractor of its 
obligations under this Agreement.  City may inspect each deliverable and 
reject upon notification of Contractor any that do not conform to the 
specifications or other requirements of this Agreement. Rejected deliverables 
shall be promptly corrected, repaired, or replaced by Contactor.  If City 
receives deliverables with defects or nonconformities not reasonably apparent 
on inspection, the City reserves the right to require prompt correction, repair, 
or replacement by Contractor in accordance with Contractor’s warranty 
obligations. 
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3.4. Project kickoff meeting shall commence within two weeks of Agreement 
execution, unless both Parties mutually agree to a different start time. All 
timeline dates are understood to be close of business, 5:00 pm Pacific Time. If 
timeline dates fall on a weekend or City holiday, the date is understood to be 
the next business day. 

3.5. Compensation and payments shall be made to Contractor by City based on 
net thirty (30) days payment terms. 

3.6. Implementation Invoicing Procedure: Contractor will invoice the City upon 
completion of each milestone but not more frequently than monthly. 

4. Pricing and Option Renewals 
4.1. All pricing is firm fixed for the Initial Five-Year term of this Agreement. 
4.2. After the Initial Term, the City reserves the right to extend this Agreement for 

two (2) five year options pursuant to Section 2.B. of this Agreement, subject to 
the appropriation of funds.  

4.3. Contractor may request adjustments to the compensation rates prior to any 
five-year option to renew this Agreement after the Initial Term. Contractor will 
notify the City of any requested changes to the compensation rates for any 
Option Period at least sixty (60) days prior to the start of the option term. 
Contractor must demonstrate to the satisfaction of the City that a price 
increase is warranted and must be supported by the appropriate price index 
e.g. PPI, CPI, etc. Price adjustments are subject to the City’s approval. 

4.4. City shall provide Contractor prior written notice in the Form of Exhibit E of its 
intention to exercise its option for the next term prior to the end of the then 
current term. 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Contractor shall provide and 
maintain in full force and effect, at its sole cost and expense, the following insurance 
policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage 
for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned, non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
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wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
two million dollars ($2,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers’ Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. TECHNOLOGY PROFESSIONAL LIABILITY ERRORS AND OMISSION  

Appropriate to the Consultant’s profession and work hereunder, with limits not 
less than $2,000,000 per occurrence. Coverage shall be sufficiently broad to 
respond to the duties and obligations as is undertaken by the Vendor in this 
agreement and shall include, but not be limited to, claims involving infringement 
of intellectual property, copyright, trademark, invasion of privacy violations, 
information theft, release of private information, extortion and network security. 
The policy shall provide coverage for breach response costs as well as 
regulatory fines and penalties as well as credit monitoring expenses with limits 
sufficient to respond to these obligations.  

1. The Policy shall include, or be endorsed to include, property damage 
liability coverage for damage to, alteration of, loss of, or destruction of 
electronic data and/or information “property” of the Agency in the care, 
custody, or control of the Vendor. If not covered under the Vendor’s 
liability policy, such “property” coverage of the Agency may be endorsed 
onto the Vendor’s Cyber Liability Policy as covered property as follows:  

2. Cyber Liability coverage in an amount sufficient to cover the full 
replacement value of damage to, alteration of, loss of, or destruction of 
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electronic data and/or information “property” of the Agency that will be in 
the care, custody, or control of Vendor.  

3. The Insurance obligations under this agreement shall be the greater of 1—
all the Insurance coverage and limits carried by or available to the Vendor; 
or 2—the minimum Insurance requirements shown in this agreement. Any 
insurance proceeds in excess of the specified limits and coverage 
required, which are applicable to a given loss, shall be available to 
Agency. No representation is made that the minimum Insurance 
requirements of this agreement are sufficient to cover the indemnity or 
other obligations of the Vendor under this agreement.  

E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
additional insureds in respect to liability arising out of Contractor’s work for 
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85 
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent.  

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the Indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance Indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor’s insurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
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cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

4. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through D of this 
Exhibit C, above. 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services who is brought onto or involved in the 
performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
limits. Contractor agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subcontractors and others engaged in the 
project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Contractor for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 
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H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Contractor shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be emailed to: 

 ctsantaclara@ebix.xom 

or mailed to: 
EBIX Inc. 
City of Santa Clara Department of Information Technology 
P.O. Box 100085 – S2   
Duluth, GA 30096  
 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives.

mailto:ctsantaclara@ebix.xom
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EXHIBIT D1 
SOFTWARE SUBSCRIPTION AND MAINTENANCE PAYMENT AGREEMENT 

INSTALLMENT AGREEMENT 
 

 

 

STN:  680709 

INSTALLMENT PAYMENT AGREEMENT 
 

This Installment Payment Agreement ("IPA”) is executed and delivered as of __________, 2021 and is by and between City of Santa 
Clara ("Customer”) Federal Tax ID# 94-6000-426, with a place of business at 1500 Warburton Avenue, Santa Clara, CA 95050-3713 
and Presidio Technology Capital, LLC ("PTC"). Customer has entered into that certain software and/or services agreement by and 
between Customer and Cisco Systems, Inc. (“Provider”) and supplied by Presidio Networked Solutions Group, LLC (“Reseller”), 
described as order number 2003221109527-02, (“Agreement”). Pursuant to the Agreement, the Provider has agreed to provide 
certain software and/or services to Customer (“Services”) in accordance with the terms of the Agreement, and Customer has agreed 
to pay Provider or Reseller, whichever the case may be, a fee of $726,220.51 (“Fee”) for the Services provided in the Agreement.  
Customer has chosen to finance the Fee through PTC instead of paying the Fee in cash presently.  In consideration of PTC’s 
agreement to satisfy Customer’s obligation to pay Provider or Reseller, whichever the case may be, the Fee in accordance with the 
terms hereof, Customer agrees to pay PTC at its office located at Two Sun Court, Norcross, Georgia, 30092-9204 or at such other 
place as the holder of this IPA may from time to time designate, total payments of Seven Hundred Eighty-Four Thousand Seven 
Hundred Ninety Five Dollars and 65/100 ($784,795.65) (“Total Amount”). 
 

CUSTOMER ACKNOWLEDGES AND AGREES THAT (I) THIS IPA CONSTITUTES A DISCRETE FINANCING ARRANGEMENT, 
SEPARATE AND DISTINCT FROM THE AGREEMENT IN ALL OTHER RESPECTS AND MAY BE ASSIGNED IN WHOLE OR IN 
PART BY PTC, AND (II) PTC SHALL NOT BE RESPONSIBLE FOR ANY OF THE PROVIDER’S OR RESELLER’S OBLIGATIONS 
UNDER THE AGREEMENT. ADDITIONALLY, PTC AND CUSTOMER HEREBY AGREE AS FOLLOWS: 
 

1. ACCEPTANCE. Customer shall accept this IPA upon 
execution by a duly qualified signatory of Customer 
(“Acceptance”).  Acceptance shall constitute Customer’s 
irrevocable authorization for PTC to pay Provider or Reseller, 
whichever the case may be, the first installment Payment as 
defined in Section 2 below. Acceptance shall also obligate 
Customer to pay subsequent Installment Payments, subject to 
budget appropriations. The term of this IPA shall commence on 
the date of Acceptance and shall continue until all of Customer’s 
obligations to PTC hereunder have been satisfied in full. 
 
2. INSTALLMENT PAYMENTS.  Customer promises to pay to 
the order of PTC, its successor and assigns and/or any 
subsequent holder hereof, the Total Amount on an installment 
basis over five (5) years. The first year will be in two installment 
payments, the first installment payment of $XX,XXX will be 
made when the software is enabled during Phase 1 and the 
second installment payment of $XX,XXX will be made when the 
software is enabled in Phase 2. The aggregate total of the two 
payments will be $156,959.13. For the remaining four years of 
the of the installment agreement payments will be made  in 
equal annual installments of $156,959.13 (each, an “Installment 
Payment”). Notwithstanding anything to the contrary contained 
herein, the date the first Installment Payment period begins shall 
be the date when the software is enabled for Phase 1 (“Start 
Date”) with the remaining Installment Payments being due on 
the same day of each subsequent year thereafter, until paid in 
full. If any payment due hereunder is not received within ten (10) 
days after the due date thereof, Customer agrees to pay a late 
charge equal to 3% of such overdue amount or the maximum 
amount permitted by law, whichever is less 

 
3. CUSTOMER REPRESENTATIONS AND WARRANTIES. 
Customer represents and warrants that (a) Customer is an entity 
duly organized, validly existing and in good standing under 
applicable state law, (b) each of the Agreement and the IPA is a 
genuine, legal, valid and binding obligation of Customer, 

enforceable against Customer in accordance with its terms, 
subject to applicable bankruptcy and other similar laws affecting 
creditors’ rights generally, (c) the undersigned signatory of 
Customer is authorized to execute each of the Agreement and 
IPA, (d) the Agreement has been delivered to and accepted by 
Customer, (e) the execution, delivery and performance of the 
IPA will not violate or create a default under any law (including 
any applicable usury law), regulation, judgment, order, 
instrument, agreement or charter document binding on 
Customer or its property, and (f) the IPA has been duly 
authorized, executed and delivered by Customer. 
 
4. ASSIGNMENT. PTC MAY ASSIGN SOME OR ALL OF ITS 
RIGHTS UNDER THIS IPA TO ANY PARTY AND WILL 
PROVIDE NOTICE OF ASSIGNMENT TO CUSTOMER BY 
PROVIDING A FORM OF CERTFICATE OF ACCEPTANCE 
AND ACKNOWLEDGEMENT OF ASSIGNMENT. CUSTOMER 
SHALL NOT ASSERT AGAINST PTC OR ANY SUCH HOLDER 
ANY CLAIM OR DEFENSE WHICH IT MAY HAVE AGAINST 
THE PROVIDER OR RESELLER OF THE SERVICES. UPON 
THE WRITTEN INSTRUCTION OF PTC, CUSTOMER SHALL 
MAKE PAYMENTS UNDER THIS IPA DIRECTLY TO ANY 
ASSIGNEE. CUSTOMER SHALL PROMPTLY COMPLY WITH 
AND (IF REQUESTED) ACKNOWLEDGE IN WRITING SUCH 
INSTRUCTIONS. CUSTOMER'S OBLIGATIONS TO PAY 
AMOUNTS DUE UNDER THIS IPA ARE ABSOLUTE AND 
UNCONDITIONAL, AND SHALL NOT BE SUBJECT TO ANY 
DEFENSES, SETOFFS OR COUNTERCLAIMS THAT IT MAY 
HAVE AGAINST THE PROVIDER OR RESELLER OF THE 
SERVICES.  CUSTOMER AGREES NOT TO ASSIGN, 
TRANSFER OR DISPOSE OF ALL OR ANY PART OF ITS 
RIGHTS OR OBLIGATIONS UNDER THIS IPA WITHOUT 
PTC’S PRIOR WRITTEN CONSENT.  ANY ATTEMPT TO DO 
SO WITHOUT SUCH CONSENT IS VOID.  
 
5. EVENTS OF DEFAULT. An event of default ("Event of 
Default") shall occur hereunder if Customer or any Obligor 
("Obligor" shall include any guarantor or surety of any 
obligations of Customer to PTC under this IPA): (a) fails to pay 
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any Installment Payment or other payment required hereunder 
when due; or (b) breaches or shall have breached any 
representation or warranty made or given by Customer or 
Obligor in this IPA, the Agreement or in any other related 
document or any such representation or warranty shall be 
untrue or, by reason of failure to state a material fact or 
otherwise, shall be materially misleading; or (c) fails to perform 
or observe any other covenant, condition or agreement to be 
performed or observed by it hereunder or under the Agreement, 
and such failure or breach shall continue unremedied for a 
period of ten (10) days after the date on which notice thereof 
shall be given by PTC to Customer; or (d) shall become 
insolvent or bankrupt or make an assignment for the benefit of 
creditors or consent to the appointment of a trustee or receiver, 
or a trustee or receiver shall be appointed for a substantial part 
of its property without its consent, or bankruptcy or 
reorganization or insolvency proceeding shall be instituted by or 
against Customer or Obligor; or (e) conveys, sells, transfers or 
assigns substantially all of Customer's or Obligor's assets or 
ceases doing business as a going concern, or, if a corporation, 
ceases to be in good standing or files a statement of intent to 
dissolve, or merges or consolidates with any other entity, or 
abandons any or all of the Services. 
 
6. REMEDIES. Should an Event of Default occur, then without 
notice to Customer or any other person: 

(a) Except in the event of non-appropriations, 
PTC may declare immediately due and payable and recover (as 
liquidated damages and not as a penalty) (i) all accrued and 
unpaid Installment Payments and other amounts and other 
sums then due;  

(b) PTC may cause the Provider to terminate, 
without liability or responsibility to Customer, all services and/or 
licenses granted to Customer under the Agreement to the extent 
such services and/or licenses have been financed pursuant to 
this IPA, and/or cause Provider to withhold support, 
maintenance, consulting and other services provided under or 
in connection with the Agreement; and  

(c) PTC may exercise any other remedies 
available at law or equity. All remedies are cumulative and not 
exclusive. To the extent permitted by law, Customer agrees that 
PTC shall not be required to license, lease, transfer or use the 
services and/or  software in mitigation of damages hereunder. 

(d) Customer waives any and all claims against 
PTC for any losses, costs, injuries, damages, and/or any and all 
other expenses alleged by Customer arising from the exercise 
of any remedies available under this Section 6. 

 

7. DISCLAIMERS. PTC MAKES NO WARRANTIES, 
EXPRESS OR IMPLIED, CONCERNING THE SERVICES, THE 
PROVIDER OR THE RESELLER, INCLUDING, WITHOUT 
LIMITATION, ANY WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE OR OF MERCHANTABILITY. 
CUSTOMER HEREBY WAIVES ANY CLAIM (INCLUDING 
ANY CLAIM BASED ON STRICT OR ABSOLUTE LIABILITY 
IN TORT) THAT IT MAY HAVE AGAINST PTC FOR ANY 
LOSS, DAMAGE (INCLUDING, WITHOUT LIMITATION, 
LOSS OF PROFITS, LOSS OF DATA OR SPECIAL, 
PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGE) 
OR EXPENSE CAUSED BY THE SERVICES, THE 
PROVIDER, THE RESELLER OR  AGREEMENT, EVEN IF 
PTC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE, LOSS, EXPENSE OR COST. CUSTOMER 
ACKNOWLEDGES THAT PTC DID NOT SELECT, 
MANUFACTURE, DISTRIBUTE, PROVIDE OR LICENSE THE 
SERVICES AND THAT CUSTOMER HAS MADE THE 
SELECTION OF THE PROVIDER AND THE RESELLER 
BASED UPON ITS OWN JUDGMENT AND EXPRESSLY 
DISCLAIMS ANY RELIANCE ON STATEMENTS MADE BY 
PTC OR ITS AGENT S. 

 
8. CREDIT INFORMATION. CUSTOMER AUTHORIZES PTC 
OR ANY OF ITS AFFILIATES TO OBTAIN CREDIT BUREAU 
REPORTS, AND MAKE OTHER CREDIT INQUIRIES THAT 
PTC DETERMINES ARE NECESSARY.  THIS IPA IS 
SUBJECT TO FINAL CREDIT APPROVAL BY PTC AND 
RECEIPT OF ALL DOCUMENTATION IN FORM 
SATISFACTORY TO PTC. 
 
9. SURVIVAL OF TERMS, NO WAIVER.   Except as specifically 
provided herein, Customer hereby waives grace, demand, 
presentment for payment, notice of non-payment, protest and 
notice of protest, notice of dishonor or default, notice of intent to 
accelerate, notice of acceleration and defense in collecting and 
bringing of suit. All obligations of Customer under this IPA shall 
survive any termination of the Agreement. No delay or omission 
on the part of PTC hereof in exercising any right hereunder shall 
operate as a waiver of such right or of any other right under this 
IPA or under any other document or instrument executed or 
delivered in connection with this IPA. 
 
10. FINANCIAL STATEMENTS. Customer agrees to provide 
PTC copies of Customer’s balance sheet, income statement and 
other financial reports as PTC may reasonably request. PTC 
and all holders of this instrument may assign their right 
hereunder without notice to, or consent of, Customer. 
 
 
12. CHOICE OF LAW.  THIS IPA SHALL BE INTERPRETED 
AND CONSTRUED IN ACCORDANCE WITH THE 
SUBSTANTIVE LAWS OF THE STATE OF CALIFORNIA AND 
THE UNITED STATES OF AMERICA, WITHOUT REGARD TO 
CONFLICT OF LAW PRINCIPLES. ANY ACTION OR 
PROCEEDING ARISING OUT OF OR RELATING TO THIS IPA 
OR ANY OTHER DOCUMENT SHALL BE COMMENCED 
EXCLUSIVELY IN ANY STATE OR FEDERAL COURT OF 
COMPETENT JURISDICTION LOCATED IN CALIFORNIA 
AND THE PARTIES HERETO CONSENT TO PERSONAL 
JURISDICTION THEREIN AND SERVICE BY CERTIFIED 
MAIL; PROVIDED THAT NOTHING IN THIS IPA AGREEMENT 
SHALL BE DEEMED OR OPERATE TO PRECLUDE PTC 
FROM BRINGING SUIT OR TAKING OTHER LEGAL ACTION 
IN ANY OTHER JURISDICTION. EACH OF THE PARTIES 
HERETO WAIVES TO THE FULLEST EXTENT ALLOWED BY 
LAW ITS RIGHT TO A TRIAL BY JURY. This IPA shall 
constitute the complete and exclusive agreement of PTC and 
Customer with respect to the payment of the amounts owing 
hereunder and supersedes all prior oral or written 
understandings. No term or provision of this IPA may be 
amended, waived, discharged or terminated except by a written 
instrument signed by Customer and PTC. 

PTC may in its sole discretion, accept an electronic signature as 
execution of this IPA or related documents which PTC delivered 
electronically to Customer and returned to PTC electronically.   
Such execution shall be treated as and admissible into evidence 
as, the original document, and all signatures thereon shall be 
valid, legal and binding as if manual signatures were personally 
affixed and delivered. 

 
IN WITNESS WHEREOF, the parties hereto have caused this 
IPA to be duly executed by their authorized representatives. 
 
City of Santa Clara 
 
By:_______________________________________________
_____ 
 
Print 
Name:_____________________________________________ 
 



 

IPA Template with DS.V1-1 8 

Title:______________________________________________
____ 
 
Date:______________________________________________
____ 
 
 
Presidio Technology Capital, LLC 
 
 
By:_______________________________________________
_____ 
 
Print 
Name:_____________________________________________ 
 
Title:______________________________________________
____ 
 
Date:________________________________________________
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ATTACHMENT A TO PAYMENT AGREEMENT 
 
 ATTACHED TO AND MADE A PART OF Installment Payment Agreement (the "IPA") dated June 11, 2021 STN# 680709 
between Presidio Technology Capital, LLC ("PTC") and City of Santa Clara ("Customer"). 

 

I.   MODIFICATIONS 
 
A.1 The IPA is amended by adding the following to the end thereof as new paragraphs: 

13.   NONAPPROPRIATION OF FUNDS.  

If Customer's governing body, or, if applicable, the governmental entity from which Customer obtains its operating and/or 
capital funds to appropriate funds for any fiscal year sufficient for the continued performance by Customer of all of Customer's 
obligations under this PA, does not appropriate such funds, this PA will terminate as of the last date of Customer’s fiscal year 
for which for the payments are available.  Customer shall give PTC written notice within fifteen (15) days following the 
occurrence of such boa-fide non-appropriation.  Customer shall cancel the Services at Customer's expense and thereupon be 
released of its obligation to make all payments to PTC due thereafter.   The foregoing notice shall be accompanied by payment 
of all amounts then due to PTC during the current fiscal year under the PA.  Upon termination under this Section 13, Customer 
shall not be responsible for the payment of any additional payments coming due in succeeding fiscal years, but if Customer 
has not complied with the instructions set forth above, the termination shall nonetheless be effective, but Customer shall be 
responsible for the payment of damages in an amount equal to the amount of the payments that would thereafter have come 
due if this PA had not been terminated and which are attributable to the number of days after which Customer fails to comply 
with PTC's instructions.  
 
In the event Customer cancels the Services pursuant to the terms of this Section 13, PTC shall retain all sums paid hereunder 
by Customer.   
 
14.   REPRESENTATIONS AND WARRANTIES OF CUSTOMER.  
 
Customer represents and warrants as of the date of this IPA, and, so long as this IPA is in effect or any part of Customer's 
obligations to PTC remain unfulfilled, shall continue to warrant at all times, that:  
 
(a) All requirements have been met, and procedures have occurred in order to insure the enforceability of this IPA and 
Customer has complied with such public bidding requirements, if any, as may be applicable to the transactions contemplated 
by this PA.  
(b) The Services will be used by Customer only for the purpose of performing one or more governmental or proprietary 
functions of Customer consistent with the permissible scope of Customer's authority and will not be used in a trade or business 
of any person or entity other than Customer. 
(c) Customer has funds available to pay all payments until the end of its current appropriation period, and City staff will request 
funds from the City Council to make payments in each appropriation period, from now until the end of the term of the IPA. 
(d) This IPA has been duly executed and constitutes a valid, legal and binding obligation of Customer enforceable against 
Customer in accordance with the respective terms hereof.  
(e) Customer has an immediate need for, and expects to make immediate use of, the Services, which need is essential and 
not temporary or expected to diminish during the applicable PA term.  Customer presently intends to continue the IPA 
hereunder for its entire term and to pay all payments relating thereto. 
 

II. The complete and exclusive statement of the agreement relating to this subject consists of the IPA and this 
Attachment A.  This statement of the agreement supersedes all proposals, letters and other agreements, 
oral or written, and all other communications between the parties relating to this subject.  There are no 
promises, representations or warranties other than as expressly set forth in the IPA, as modified by this 
Attachment A. 
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IN WITNESS WHEREOF, each party has caused this Attachment A to be executed by its duly authorized 
representative. 

 

Presidio Technology Capital, LLC      
   

City of Santa Clara 
     
By:   By:  
     
Name:   Name  
     
Title:   Title:  
     
Date:   Date:  
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EXHIBIT D2 
CERTIFICATE OF ACCEPTANCE AND ACKNOWLEDGEMENT OF ASSIGNMENT 

 

 
STN.:  680709 
 
PRESIDIO TECHNOLOGY CAPITAL, LLC      TWO SUN COURT      NORCROSS, GEORGIA 30092 

 
Certificate of Acceptance and Acknowledgement of Assignment 

   
Installment Payment Agreement dated:    Assignee:   TIAA Commercial Finance, Inc. 
Term:   5 Annual        
Installment Payment(s): $156,959.13    Address:    10 Waterview Boulevard       
Acceptance Date:  Execution Date             Parsippany, NJ 07054 
_____________________________________________________________________________________________ 
1. City of Santa Clara (“Customer”) acknowledges and agrees, with respect to the referenced Installment Payment 

Agreement (the "IPA") between Customer and Presidio Technology Capital, LLC (“PTC”), that: 
 

A. The IPA constitutes a discrete financing arrangement, separate and distinct from the Agreement. 
 

B. The IPA is in full force and effect and PTC is not in default. 
 

C. The Term of the IPA and the Installment Payment are correctly stated above. 
 

D. Customer has not prepaid any of the Installment Payments. 
 
2. Customer is hereby notified that PTC has assigned to the Assignee identified above PTC's right, title and interest 

in and to the Installment Payments for the balance of the Term under the IPA.  With respect to this assignment, 
Customer acknowledges and agrees that: 

 
A. Subject to budget appropriations, Customer will pay, without deduction or set-off, all Installment Payments 

(plus any applicable taxes) of the IPA. Installment Payments assigned to Assignee shall be owed by Customer 
to Assignee without deduction or set-off. 

B. The Assignee has not assumed any of PTC's obligations under the IPA, and Customer will look to PTC, not 
the Assignee, for the performance of such obligations and not assert against the Assignee any defense, set-
off, recoupment, claim or counterclaim you have against PTC. 

C. Customer acknowledges notice of the assignment of the IPA to Assignee and further acknowledges and 
agrees that (a) Customer will deliver copies of all notices and other communications given or made by 
Customer to Assignee at the address specified above, and (b) Customer will execute such other instruments 
and take such actions as Assignee reasonably may require to further confirm the vesting of rights under the 
IPA in Assignee. 

D. Customer has not received notice of a prior sale, transfer, assignment, hypothecation or pledge of the IPA, or 
the Installment Payments reserved thereunder. 

E. All representations and duties of PTC intended to induce Customer to enter into the IPA, whether required by 
the IPA or otherwise, have been fulfilled. 

F. Customer’s full and accurate legal name is as first provided above.  The address noted below the signature 
of Customer is Customer’s chief executive Office. 

G. USA PATRIOT ACT COMPLIANCE NOTIFICATION.  Along with all other U.S. Financial institutions, Assignee 
began complying with Section 326 of the USA Patriot Act effective October 1, 2003.  Designed to assist the 
government in preventing the funding of terrorist and money laundering activities, this section of the Act 
requires Assignee to know the business entities that are new to Assignee.  To accomplish this Assignee will 
obtain, verify and record information that identifies business entities that open new accounts with it.  What this 
means to Customer: when Customer opens an account with Assignee, Assignee will ask for Customer’s 
business name, physical address, taxpayer identification number and other information that will allow 
Assignee to verify Customer’s identity.  The information requested may include documents, such as Articles 
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of Incorporation or a Partnership Agreement which will verify the identifying information that Customer is giving 
to Assignee. 

 
 

City of Santa Clara 
  
 
By:   _______________________________________ Sign here                                 Address:      1500 Warburton Ave.                   
                                        Authorized Signature                                                             Santa Clara, CA 95050-3796 

           Jurisdiction of Organization: CA    
_______________________________________________  Organizational No.:     800-3864-9 

  Name (Type or Print)               Title 
       
 
 ______________________________________________________                    
                                           Date 
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EXHIBIT D3 
INCUMBENCY CERTIFICATE 

 
 

PRESIDIO TECHNOLOGY CAPITAL, LLC  TWO SUN COURT  
NORCROSS, GEORGIA 30092 

 
Incumbency Certificate 

 NAME OF GOVERNMENTAL ENTITY: GOVERNMENTAL ENTITY ADDRESS: 
 City of Santa Clara       1500 Warburton Avenue 
                     Santa Clara, CA 95050-3796 
 

NAME 
 
____________________ 

TITLE  SPECIMEN SIGNATURE 
 

   _ 

 
 
 

 

   
 

    
 
 
 

 

   
     

    
    

     
 

I certify that I am an Officer of the Governmental Entity, that I have access to the original records of the 
Governmental Entity, and that the persons designated to serve in the capacities identified above hold 
the offices specified above, and in their capacities the persons designated above are authorized to 
execute, on behalf of the Governmental Entity, rentals, leases, installment sales contracts, guarantees, 
promissory notes, installment payment agreements, annual payment agreements, service agreements 
and security agreements, together with any and all related documents, in connection with the financing 
of equipment from Presidio Technology Capital, LLC. These documents will be in such form and contain 
such terms as any of the persons designated to serve in the above-entitled capacities shall approve, 
such approval to be conclusively evidenced by the designated person’s signature. 
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THIS CERTIFICATE NEEDS TO BE SIGNED BY AN OFFICER OTHER THAN THE PERSONS 
DESIGNATED         ABOVE. 

BY:  ____________________________ <SIGN HERE 
Authorized Signature 
 

                                                                                                                                                                                                                                                       

                                                                                                                                             Name (Type or Print)                                   Title 

 
 

 
Date 
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EXHIBIT D4 
FORM OF OPINION OF COUNSEL LETTER 

 

 
Presidio Technology Capital, LLC 
Two Sun Court 
Norcross, GA 30092 

Dear Ladies/Gentleman: 
 
Reference is made to that Installment Payment Agreement STN# 680709 
dated________, 2021 (“Agreement”) between Presidio Technology Capital, LLC 
("PTC"), and City of Santa Clara ("Customer") for the use (“Use”) of certain 
equipment, as described in the Agreement. Unless otherwise defined herein, terms 
which are defined or defined by reference in the Agreement or any exhibit or schedule 
thereto shall have the same meaning when used herein as such terms have therein. 
The undersigned is duly authorized or retained counsel for the Customer in connection 
with the negotiation, execution and delivery of the Agreement, and as such is able to 
render a legal opinion as follows: 
 
1. The Customer is a public body corporate and politic of the State of California and 

is authorized by the Constitution and laws of the State of California to enter into the 
transactions contemplated by the Agreement and to carry out its obligations 
thereunder. The Customer's name set forth above is the full, true and correct legal 
name of the Customer. 

 
2. The Agreement set forth above has been duly authorized, executed and delivered 

by the Customer and constitutes a valid, legal and binding agreement, enforceable 
in accordance with its terms. 

 
3. No further approval, consent or withholding of objections is required from any 

federal, state or local governmental authority. 
 
4. Customer has complied with all open meeting and public bidding laws with respect 

to the entering into or performance by the Customer of the Agreement and the 
transactions contemplated thereby. 

 
5. The execution and performance by Customer of its obligations under the 

Agreement do not violate any judgment, order, law or governmental regulation 
affecting Customer or result in a breach or default of any instrument or agreement 
to which Customer is a party or to which Customer is bound. 

 
6. There are no suits or proceedings pending or threatened against or affecting 

Customer, which if determined adversely to Customer will have a material adverse 
effect on the ability of Customer to fulfill its obligations under this Agreement. 
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7. No approval or withholding of objection is required from any federal or other 

governmental authority with respect to entering into or performance by Customer 
of this Agreement. 

 
8. The person signing this Agreement has authority to do so, holds the office indicated 

below his/her signature, and the signature is genuine. 
 
9. Customer has no authority (statutory or otherwise) to terminate the Agreement 

prior to the end of its term for any reason other than pursuant to a rider or an 
Addendum to the Agreement that addresses the potential of the non-appropriation 
of funds sufficient to make payments under the Agreement payments for any fiscal 
period during the term of the Agreement subsequent to the initial fiscal year in which 
the payment obligation commences. 

 
10. PTC may in its sole discretion, accept an electronic signature as execution of this 

Opinion of Counsel, which PTC delivered electronically to Customer and returned 
to PTC electronically. Such execution shall be treated as and admissible into 
evidence as, the original document, and all signatures thereon shall be valid, legal 
and binding as if manual signatures were personally affixed and delivered. 

 
Very truly yours, 

 

 
By 
 

 
 
Print Name and Title 
 

 
Date 
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EXHIBIT E 
NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT FORM 

 

AGREEMENT TITLE:  

CONTRACTOR:  

DATE:  
 
Pursuant to Section __ of the Agreement referenced above, the City of Santa Clara hereby 
exercises its option to extend the term under the following provisions: 
 
OPTION NO. # of # 

 
NEW OPTION TERM 
Begin date:  
End date:  

 
 CHANGES IN RATE OF COMPENSATION 

 
Percentage change in CPI upon which adjustment is based:  

 
Pursuant to Section ___ of the Agreement the rates of compensation are hereby adjusted as 
follows: 
(use attachment if necessary) 
 
 
MAXIMUM COMPENSATION for New Option Term:  

 
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed 
the amount set forth above for Contractor’s services and reimbursable expenses, if any.  The 
undersigned signing on behalf of the City of Santa Clara hereby certifies that an unexpended 
appropriation is available for the term exercised by this Notice, and that funds are available as 
of the date of this signature. 
 
 
Approved as to Form: 

Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 
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21-861 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Additional Authorization to Execute Change Orders for the Serra Substation Construction

Project Contract No. 2104 with the Newtron Group

COUNCIL PILLAR

Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
On January 14, 2020, Council awarded the Public Works Contract (Contract No. 2104A) for the Serra
Substation Construction Project (Project) to the Newtron Group for the bid price of $4,987,510 plus a
10% contingency of $498,751 for a total authorized contract amount $5,486,261.  The Serra
Substation Construction Project is a rebuild of the existing substation, which has obsolete equipment
nearing the end of its useful service life.  The rebuild will allow Silicon Valley Power (SVP) to continue
to provide service to customers while improving service reliability and system redundancy.  Work
includes replacing the existing single 16 MVA transformer bank and switchgear with two 20 MVA
transformer banks, new switchgear, and control room that meets SVP’s current standards.  The site
is physically constrained within the current lease of the property owner.  The Public Works Contract
consists of all required work to reconstruct the Serra Substation at the existing location along
Lawrence Expressway.

On January 12, 2021, Council authorized the City Manager to execute Change Order No. 4 to add
the replacement of the existing wood transmission poles with steel self-supporting transmission poles
to mitigate field conflicts with new underground structures.  Change Order No. 4 increased the
authorized funding amount by $715,512 and additional contingency of $375,000 for a contract total
not-to-exceed amount of $6,576,773.  Due to the confined construction area and associated COVID-
19 work requirements, staff recommended using the Newtron Group as the prime contractor for this
additional work activity. The construction phase of the Project is at 75% of completion.

DISCUSSION
The Serra Substation’s physical footprint of 16,560 square feet is significantly smaller than the
average sized substation in SVP’s system of 43,560 square feet and the site contains other
underground City water, sewer, and storm utilities within the adjacent easement.  These physical
constraints have resulted in unique construction challenges when changes are required during the
construction process.  Staff has worked diligently with the design consultant to resolve unforeseen
underground utility conflicts recently found during construction and also to incorporate enhancements
to Substation security operations.

During construction, AT&T determined that the AT&T fiber trunk line did not have enough slack to
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allow for the minor relocation of fiber conduits.  AT&T’s retraction of their previous design approval
required the Project to move the transmission pole foundation and caused delays to the Project
schedule.  Further, after construction field potholing of the 12-inch potable water utility pipeline a
discrepancy was found from the original potholing completed during the design process.  It was
determined that there would be inadequate separation between the South Wall and the potable water
line and this required the relocation of the South Wall.  There were a number of options explored, and
SVP staff in collaboration with the Department of Public Works and the Water & Sewer Utilities
Department identified the best relocation option to minimize cost and schedule impacts to the Project
while still meeting City requirements.  Due to these redesign efforts and schedule extensions caused
by the unprecedented COVID-19 pandemic, the approved change orders to date and potential
change orders are projected to fully utilize the authorized construction contingency.

The attached table describes the projected changes on physical security and other enhancements
estimated for the proposed change orders of $663,000.  Further, staff is requesting authorization for
additional contingency for the contract in the amount of $100,000 for a total requested authorization
of $763,000 to complete the construction.

ENVIRONMENTAL REVIEW
The actions being considered are exempt from the California Environmental Quality Act (“CEQA”)
pursuant to CEQA Guidelines sections 15302(`c) Class 2 - Replacement or Reconstruction) because
this involve the replacement or reconstruction of existing utility systems involving negligible or no
expansion of capacity.

FISCAL IMPACT
The proposed authorization to execute change orders would increase the Project cost by $663,000
and the contingency would increase by $100,000, resulting in a new not-to-exceed contract total of
$7,339,773.  Sufficient funds are available in the Adopted FY 2021/22 Capital Improvement Program
Budget in the Serra Substation Rebuild CIP Project.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

RECOMMENDATION
Authorize the City Manager to execute additional change orders for a total contingency authorization
of up to $763,000 and a total not-to-exceed amount of $7,339,773 for the Serra Substation
Construction Project (Contract No. 2104A).

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
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Approved by: Deanna J. Santana, City Manager

ATTACHMENT
1. RTC 20-647 - Action on the Award of the Public Works Contract for the Serra Substation

Construction Project
2. RTC 21-503 - Action on Change Order No. 4 Serra Substation Rebuild Project Contract No. 2104

with the Newtron Group and Related Additional Authorization
3. Serra Substation Potential Change Orders
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20-647 Agenda Date: 1/14/2020

REPORT TO COUNCIL

SUBJECT
Action on the Award of the Public Works Contract for the Serra Substation Construction Project
[Council Pillar: Deliver and Enhance High Quality Efficient Services and Infrastructure]

BACKGROUND
On October 23, 2019, the City opened bids for the Serra Substation Construction Project (Contract
No. 2104A).  The existing Serra Substation has obsolete equipment and is nearing the end of its
useful service life.  The scope of the project is to rebuild Serra Substation at the existing site to
continue to provide service to customers, to meet future load growth and improve service reliability.
Work includes replacing existing single 16 MVA transformer bank and switchgear with two 20 MVA
transformer bank design, new switchgear and control room that meets SVP’s current standards.  The
Public Works Contract consists of all required work to demolish the existing substation and construct
the new substation at the existing location at 5301 Stevens Creek Blvd, Santa Clara, California.

DISCUSSION
Three bids were received for the Serra Substation Construction Project.  The Engineer’s Estimate
and the evaluated bid are as follows:

Engineer’s Estimate $  5,025,000

Newtron, LLC $  4,987,510

Strong Hold Construction Inc. $  5,487,000

Cupertino Electric, Inc. $15,052,830

Newtron, LLC’s bid is $37,490 under the Engineer’s Estimate.  The Engineer’s Estimate was
prepared by the City’s engineering consultant, MTH Engineers, Inc.  The Project is currently
scheduled for completion in first Quarter of 2021.  The bid was reviewed for compliance with terms
and conditions of the Contract Documents.  Newtron, LLC is a qualified contractor who has
successfully performed similar work for the City in the past, therefore staff recommends awarding the
contract to Newtron, LLC.

ENVIRONMENTAL REVIEW
The scope of this project was identified and included in the Final Environmental Impact Report for
2010-2035 General Plan which was approved and certified by City Council on November 16, 2010.

FISCAL IMPACT
The cost of the contract is $4,987,510, plus a 10% contingency in the amount of $498,751, for a not-
to-exceed amount of $5,486,261.  There are sufficient funds budgeted for the Serra Substation
Construction Project within the Serra Substation Re-Build project, in the Electric Utility Capital Fund
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approved as part of the FY 2019/20 Adopted Budget.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Award the Public Works Contract for the Serra Substation Construction Project (Contract No.

2104A) to the lowest responsive and responsible bidder, Newtron, LLC, in the amount of
$4,987,510 and authorize the City Manager to execute any and all documents necessary for the
award, completion and acceptance of the Project; and

2. Authorize the City Manager to execute change orders up to 10% of the original contract amount,
or $498,751, for a total not-to-exceed amount of $5,486,261 for Contract No. 2104A.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager
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REPORT TO COUNCIL

SUBJECT
Action on Change Order No. 4 for the Serra Substation Rebuild Project Contract No. 2104 with the
Newtron Group and Related Additional Authorization

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
On January 14, 2020 Council awarded Public Works contract (Contract No. 2104A) for the Serra
Substation Construction Project (Project) to the Newtron Group for the bid price of $4,987,510 plus a
10% contingency of $498,751 for a total authorized contract amount $5,486,261.  The Serra
Substation Construction Project is a rebuild of the existing Substation, which has obsolete equipment
nearing the end of its useful service life.  The rebuild will allow Silicon Valley Power (SVP) to continue
to provide service to customers while improving service reliability and system redundancy.  Work
includes replacing existing single 16 MVA transformer bank and switchgear with two 20 MVA
transformer bank design, new switchgear and control room that meets SVP’s current standards.  The
site is physically constrained within the current lease of the property owner.  The Public Works
Contract consists of all required work to reconstruct the Serra substation at the existing location
along Lawrence Expressway.

DISCUSSION
The Project is currently under construction with a focus on preparing the site for the arrival of the
switchgear sections, transformers and breakers.  Staff is requesting authorization to execute Change
Order No. 4 to replace existing wood transmission poles with steel self-supporting transmission poles
to mitigate field conflicts with new underground structures.  Change Order No. 4 increases the
authorized funding amount by $715,512 for a contract total of $6,201,773.  Due to the confined
construction area and associated COVID-19 work requirements, staff recommends using the
Newtron Group as the prime contractor for this additional work activity.  Use of multiple contractors
working within the same work perimeter is logistically infeasible due to scheduling and workspace
conflicts, especially when COVID-19 work requirements are considered.  In addition, this change
order will allow construction to be completed sooner, thereby reducing construction noise for the
adjacent residential neighborhood and reducing project costs related to leasing the construction
staging area.  An earlier energization of Serra Substation will allow SVP to shift customers back to
the Serra Substation, which reduces the risk that an outage would impact a large number of
residential customers in the southwest section of the City.

In addition to the work associated with replacement of transmission poles, COVID-19 caused delays
to procurement and delivery of City furnished switchgear and breakers has delayed the contractors
schedule and increased Project costs.  Staff is also mitigating impacts of unforeseen underground
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utility and site conflicts which have required design changes within the constraints of the current land
lease.  Due to these issues the approved change orders to date and potential change orders are
projected to consume the 10% authorized construction contingency.  Significant uncertainty remains
as the City was notified on November 20th that the facility manufacturing the breakers to be used at
this site has been impacted by COVID-19 and, therefore, further schedule and cost impacts are
anticipated.  This uncertainty and the need to energize Serra Substation to restore the electric
system to its normal reliable configuration before next summer, staff is requesting authorization for
additional contingency for the contract in the amount of $375,000 for a total contingency of $873,751.

ENVIRONMENTAL REVIEW
The actions being considered are exempt from the California Environmental Quality Act (“CEQA”)
pursuant to CEQA Guidelines sections 15301(c) Class 2 - Replacement or Reconstruction) because
this involve the replacement or reconstruction of existing utility systems involving negligible or no
expansion of capacity.

FISCAL IMPACT
The proposed Change Order No. 4 would increase the project cost by $715,512 and the contingency
amount would increase by $375,000, resulting in a new not-to-exceed contract total of $6,576,773.
Sufficient funds are available in the Adopted FY 2020/21 Capital Improvement Program Budget in the
Serra Substation Rebuild CIP Project.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the City Manager to execute Change Order No. 4 for the Serra Substation Construction

Project (Contract No. 2104A) with the Newtron Group in an amount up to $715,512.; and
2. Authorize the City Manager to execute additional change orders for a total contingency

authorization of up to $873,751 and a total not-to-exceed amount of $6,576,773 for Contract No.
2104A.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Proposed Change Order No. 4
2. RTC 20-647 - Action on the Award of the Public Works Contract for the Serra Substation

Construction Project
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Description Cost

West Wall Redesign 183,000$              

South Wall Redesign 250,000$              

AT&T Fiber Trunk Line Relocation Schedule Extension 
1

73,000$                

Transformer T‐2 Remediation 60,000$                

Conduits for Substation Security Upgrades 2 10,000$                

Additional Power Needs for Testing 24,000$                

Additional Outdoor Cabinet for Communications Upgrades 3 11,000$                

Outage Coordination 39,000$                

Additional Manhole Aprons 13,000$                

Subtotal 663,000$              

Contingency 100,000$              

Total with Contingency 763,000$              

Original Contract Value 5,486,261$           

Approved Contract NTE 6,576,773$           

Proposed Contract NTE 7,339,773$           

Serra Substation Potential Change Orders

Contract Value

2.  The addition of a security key reader required the addition of two one‐inch 

conduits from the substation control building to north substation gated entrance.

3.  An outdoor‐rated communication cabinet was added to separate low voltage 

information technology equipment from the high voltage or operational technology 

(e.g. utility protection & controls, supervisory control and data acquisition ‐ SCADA). 

1.  During construction AT&T informed the City that the pre‐authorized fiber 

relocation shown on the plans was no longer feasible.  As a result structure Steel 

Pole Serra/Brokaw 1 (SB01) was relocated, causing a twenty two day delay in the 

project.

Notes:
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REPORT TO COUNCIL

SUBJECT
Action on Cooperative Agreement #1 with the VTA and Adoption of a Resolution Adopting the
Findings of the Final Supplemental Environmental Impact Report Completed by VTA for the BART
Silicon Valley Phase II Extension Project

COUNCIL PILLAR

Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
This Project is Phase II of the Santa Clara Valley Transportation Authority’s (VTA) BART Silicon
Valley Program to extend the BART system 16 miles, from the Warm Springs Station in Fremont into
Santa Clara County, with six stations in Milpitas, San Jose, and Santa Clara. Phase II of the Program
has been split into two segments. The first segment consisted of the 10-mile, two-station Berryessa
Extension, with stations in Milpitas and Berryessa/North San Jose, which opened for revenue service
in June 2020. The second segment consists of an approximately six-mile long extension of the BART
system from the Berryessa/North San Jose BART Station in San Jose to the proposed Santa Clara

BART Station.

The VTA had been in discussions with the City regarding the need for a Master Agreement between
both parties and indicated it would require finalization by early 2021. However, in September 2020
the VTA notified the City that based on an application for Federal Transit Administration (FTA)
funding, they were now required to have 10 critical third-party agreements in place, including with
Santa Clara, by the end of October 2020. The FTA’s Expedited Project Delivery (EPD) Pilot Program
is a federal funding program that enables transit agencies to fast track the funding process for major
projects like the BART extension. The FTA determined that the Master Agreement is a critical third-

party agreement and must be submitted with the VTA’s EPD application.

At an October 27, 2020 City Council meeting, the VTA and City staff provided Council with an update
on the VTA’s BART Silicon Valley Phase II Extension Project (Project) and an overview of the Master
Agreement that would need to be put in place between the VTA and City to guide the design and

construction of the Project.

After discussion of the Project, the City Council approved staff’s recommendation to authorize the
City Manager to negotiate and execute a Master Agreement with the Santa Clara Valley
Transportation Authority Relating to VTA’s BART Silicon Valley Phase II Extension Project (Master
Agreement) and also directed staff to return with an informational report on the final terms included
within the Master Agreement.
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On December 15, 2020, staff provided the Council with the requested informational report.

The Master Agreement (Attachment No. 1) covers a broad range of topics and the overall purpose is
to define and outline the interaction, consultation, and cooperation between the City and VTA for
preliminary engineering, final design, and construction of the Project. This includes items such as:
City reviews, inspections, permitting, reimbursement, warranties, and indemnification. The Master
Agreement defines each agency’s respective rights and obligations and ensures cooperation
between the VTA and City in connection with the Project. The Master Agreement also provides the
framework for ongoing interaction between the two parties to be supported by subsequent

amendments or agreements for specific issues related to the Project.

DISCUSSION
Cooperative Agreement #1
In order to meet the FTA timelines for the Master Agreement, the City and VTA agreed to postpone
several items for a follow up agreement because they were more complex issues and additional time
was going to be needed. These issues were primarily related to project betterments, stormwater
requirements, and funding services for project support. In January 2021, the VTA informed staff that
based on feedback from the FTA on the VTA’s EPD application, that they would like to start the
process for entering into a subsequent agreement (i.e. Cooperative Agreement #1) with the City of
Santa Clara to further clarify each agency’s respective rights and obligations related to the Project.
Based on this request, the VTA and staff have been working on Cooperative Agreement #1
(Attachment No. 2).

While the Master Agreement provides the overarching framework for ongoing interactions between
the City and VTA on the Project, Cooperative Agreement #1 provides more details related to key
items such as:

· Project betterments

· construction and post construction stormwater requirements

· funding for City services supporting VTA’s pre-RFP Project activities

· document review milestones

· time periods for review

· construction standards

· traffic maintenance and detours

Project Betterments

Project betterments are defined as City-requested Project upgrades to new or existing City facilities
that are not attributable to the construction of the Project. These betterments would be made solely
for the benefit, and at the election of the City and would exceed City Standards and Guidelines for
such a facility. Project upgrades that would not fall under the definition of Project betterments would
be those that do not result in increased costs; are a direct result from changes made by the VTA or its
contractor; or are necessary due to standard replacements no longer being regularly manufactured. If
it is determined that Project betterments are necessary, Cooperative Agreement #1 provides that the
City and VTA will enter into a separate agreement(s) to address the inclusion and cost of the Project
betterments.
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Stormwater Requirements
Regarding construction and post construction stormwater requirements, like Santa Clara, the VTA is
regulated by the State Water Resources Control Board in relation to stormwater compliance. The
VTA must ensure that during construction, stormwater protections are in place to mitigate the
potential for construction storm water discharges.  Additionally, the VTA must ensure that after
construction is complete, stormwater treatment measures are installed and maintained to reduce long
-term Project storm water pollutant discharge from entering the City’s storm drain system. However,
since the Project will discharge stormwater into the City’s stormwater collection system, the City also
needs an opportunity for additional oversight of the Project’s stormwater compliance program during
and after construction. Cooperative Agreement #1 provides the City with the opportunity to review,
comment, and inspect the Project’s stormwater improvements.

Funding for City-Provided pre-RFP Services
In an effort to support the VTA’s contracting processes, the City will provide review services related to
pre-RFP Project activities. The VTA has requested that the City review relevant VTA RFP documents
to ensure that City requirements are addressed to avoid contracting issues with their
designers/contractors. Cooperative Agreement #1 allows the VTA to reimburse the City for costs
associated with these services.

Document Review Milestones
Cooperative Agreement #1 provides that the VTA will submit relevant engineering drawings for City
review at 60%, 85%, and 100% milestones. Including the City as a reviewer during the development
of engineering drawings will ensure that City interests are addressed throughout plan development.

Time Periods for City Plan Reviews
To provide predictability to the Project schedule and reasonable plan review timeline targets for the
City, Cooperative Agreement #1 provides that the City’s normal review period shall be 30 working
days. The City will conduct a plan submittal completeness review within 10 working days for submittal
and will indicate to the VTA whether 30 working days is sufficient for the City to complete its review.

Construction Standards
Cooperative Agreement #1 provides information related to City Standards and Guidelines that the
Project should adhere to relative to modifying or improving City infrastructure. As City Standards and
Guidelines may be updated or modified during the timeframe for this large construction project, the
Project will be required to adhere to City Standards and Guidelines in effect during the VTA’s RFP
process, with the exception of standards for traffic signals, in which the Project will adhere to the
traffic signal standards 360 calendar days prior to final construction of those traffic signals. If City
Standards and Guidelines, other than traffic signals, are updated or modified after the VTA’s RFP
process, the VTA will make good faith efforts to accept and incorporate the City’s requested
modifications.

Traffic Maintenance and Detours
The Project’s Traffic Control Plans will be submitted to the City for review and approval.  Cooperative
Agreement #1 includes a provision that the VTA will provide 45 calendar days advance notice to the
City for any closure. Additionally, VTA will be responsible for distributing public notification of closures
with 14 calendar days for any closure.
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Resolution Adopting the Final Supplemental Environmental Impact Report
On April 5, 2018, the VTA, as lead agency under the California Environmental Quality Act (CEQA),
certified the Project’s Final Supplemental Environmental Impact Report (SEIR) and adopted findings
as required by the CEQA. As a responsible agency under CEQA and pursuant to Sections 15091 and
15096 of the California Code of Regulations, the City of Santa Clara shall consider the Project’s EIR
and adopt findings related to the City’s discretionary actions (i.e. approval of agreements) necessary
for completion of the Project. Staff have reviewed the Project’s EIR and have determined that the
information and analyses contained in the Final SEIR are adequate for the City’s use as a decision-
making body related to its discretionary actions necessary to implement the Project within its
jurisdiction. Consequently, staff recommends the adoption of a resolution (Attachment No. 3)
adopting the findings of the Final SEIR for the Project.

In summary, the City of Santa Clara, as a partner agency with the VTA on the Project, has a vested
interest to ensure that this regional transportation project is successful in obtaining federal funding.
The Project represents a significant opportunity for the City as it will provide vital transit connections
between Santa Clara and the rest of the Bay Area. Additionally, to strengthen the City’s long-term
collaborative relationship with the VTA, the Master Agreement and Cooperative Agreement #1
provide the framework and additional guidance for a successful partnership. Consequently, to
support the VTA’s EPD application and to ensure that the Project is designed and constructed in
coordination with the City, staff recommends Council approval of Cooperative Agreement #1 and
adoption of the findings of the Final SEIR. Future cooperative agreements may be needed to
facilitate the Project and will be presented to Council for future consideration if necessary.

ENVIRONMENTAL REVIEW
On April 5, 2018, the VTA, as lead agency under the California Environmental Quality Act of 1970,
certified the Project’s Final Supplemental Environmental Impact Report (SEIR) and adopted findings
as required by CEQA.

FISCAL IMPACT
The proposed Cooperative Agreement #1 will allow for staff costs related to the City’s review of the
Project to be reimbursed to the City by the VTA up to an amount not-to-exceed $250,000. Future
budget amendments may be necessary, if upon reimbursement, department appropriations are
insufficient to fund the work included in this agreement.

COORDINATION
This report has been coordinated with the Finance Department, Community Development
Department, and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

City of Santa Clara Printed on 7/8/2021Page 4 of 5

powered by Legistar™

http://www.legistar.com/


21-506 Agenda Date: 7/13/2021

RECOMMENDATION
1. Approve and authorize the City Manager to execute Cooperative Agreement #1 with the VTA for
the BART Silicon Valley Phase II Extension Project and make minor modifications if needed; and
2. Adopt a resolution adopting the Findings of the Final Supplemental Environmental Impact Report
completed by VTA for the BART Silicon Valley Phase II Extension Project.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. City and VTA Approved Master Agreement for BART Phase II
2. Cooperative Agreement #1
3. Resolution
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This Master Agreement (hereinafter “Agreement”) is entered into between the Santa Clara 

Valley Transportation Authority (hereinafter “VTA”) and the City of Santa Clara (hereinafter 

“CITY”).  This Agreement is entered into this 29th day of October, 2020 (the “Effective Date”).  

VTA and CITY are sometimes hereinafter referred to individually as a “Party” and collectively as 

the “Parties.” 

RECITALS 
A. WHEREAS, VTA intends to construct an extension of the Bay Area Rapid Transit 

(“BART”) system rail line within Santa Clara County, under the project entitled: 

VTA’s BART Silicon Valley Phase II Extension Project (“PROJECT”), as further 

defined below in Section 3 of this Agreement. 

B. WHEREAS, VTA has undertaken a program of activities leading to the aforementioned 

extension of BART service, to be constructed by VTA and operated by BART. 

C. WHEREAS, VTA, in coordination with the Federal Transit Administration of the 

United States Department of Transportation (the “FTA”),has prepared the Final 

Supplemental Environmental Impact Statement/ Subsequent Environmental Impact 

Report (“Final SEIS/SEIR”) for the PROJECT and has adopted the Mitigation 

Monitoring and Reporting Program (“MMRP”) which includes certain mitigation 

measures in the City of Santa Clara.  As part of the Final SEIS/SEIR process, CITY 

reviewed the environmental documents and provided comments and suggestions on, 

and proposed revisions to, the PROJECT.  

 

D. WHEREAS, NEPA and CEQA require, among other things that each significant 

adverse environmental impact of a project be identified in that project’s environmental 

impact statement/ environmental impact report and that feasible mitigation measures 

or alternatives be identified and implemented. The Final SEIS/SEIR identifies each 

significant adverse environmental impact of the PROJECT.  A comprehensive list of 

mitigation measures associated with the PROJECT is set forth in the MMRP.   

E. WHEREAS, VTA is seeking Federal and State financial assistance to implement the 

PROJECT. 
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F. WHEREAS, such Federal and State financial assistance imposes certain obligations on 

VTA regarding construction, financing, ownership, maintenance, and operation of the 

PROJECT. 

G. WHEREAS, the FTA has allocated $125 million to VTA for the Program under its 

Expedited Project Delivery Pilot Program (the “EPD Program”). 

H. WHEREAS, the FTA has determined this Agreement constitutes a “critical third-party 

agreement” as set out in the FTA’s Notice of Funding Opportunity for the EPD 

Program and as such must be executed to ensure Program eligibility under the EPD 

Program. 

I. WHEREAS, VTA and CITY, acknowledging the mutual benefit to be derived from the 

PROJECT, desire to consult and cooperate with one another on the preliminary 

engineering, final design, and construction of those portions of the PROJECT affecting 

CITY Infrastructure. 

NOW THEREFORE, VTA and CITY, in consideration of the foregoing, hereby agree as 

follows: 
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AGREEMENT 
SECTION 1.  DEFINITIONS 
 

In addition to those terms defined in context elsewhere in this Agreement, the following 

definitions apply to all capitalized terms in this Agreement, including any Exhibits hereto. 

A.  “CEQA” means the California Environmental Quality Act set forth in California Public 

Resources Code Section 21000 et. seq. 

B. “CITY” means the City of Santa Clara, a municipal corporation under the State of 

California, including its officers, employees, agents, consultants, and contractors.  

C. “CITY Infrastructure” means CITY streets (including but not limited to curbs, gutters, and 

sidewalks), traffic control devices, storm drains, sanitary sewers, water lines, hydrants, 

electroliers, landscaping, irrigation systems, electric facilities, and all other CITY-owned 

facilities and appurtenances. 

D. “Contract Documents” means the executed construction contract and the associated 

contract drawings, construction drawings and construction specifications, design criteria, 

contract bonds, addenda, change orders, and/or additional documents incorporated by 

express reference into the construction contract. 

E. “Final SEIS/SEIR” means the February 2018 Final Supplemental Environmental Impact 

Statement/ Subsequent Environmental Impact Report for the PROJECT.  

F. “FTA” means the Federal Transit Administration, an operating administration of the 

United States Department of Transportation. 

G. “MMRP” means the Mitigation Monitoring and Reporting Program for the PROJECT, 

which identifies the mitigation measures associated with the PROJECT and discusses the 

timing and party responsible for implementation of such mitigation measures. 

H.   “NEPA” means the National Environmental Policy Act. 

I. “Plans and Specifications” means drawings, plans, specifications, general and special 

conditions, and related construction documents for the PROJECT. 

J. “ROD” means the Record of Decision issued by FTA for the PROJECT, indicating FTA’s 

acceptance of the Final SEIS/SEIR and the conclusion of the environmental review process 

for the PROJECT. 

K. “Standard Specifications” means the standard construction details, drawings, general and 

special conditions, usually and customarily utilized by CITY for public works projects. 
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L. “VTA” means the Santa Clara Valley Transportation Authority, a public agency organized 

as a special district under California law, including its officers, employees, agents, 

consultants, and contractors. 

SECTION 2.  PURPOSE OF AGREEMENT 
 
A. This Agreement embodies the general provisions for interaction, consultation, and 

cooperation between the Parties for preliminary engineering, final design, and construction 

of the PROJECT.  The Agreement defines the Parties’ respective rights and obligations, 

ensures cooperation between VTA and CITY in connection with the PROJECT, and 

provides a framework for ongoing interaction between the Parties, to be supported by 

subsequent agreements about specific issues related to the PROJECT, as necessary.   

 

B. This Agreement may be supplemented during design or construction of the PROJECT by 

separate cooperative arrangements by the mutual consent of the Parties, subject to 

appropriate approvals of each Party’s governing body.  The Parties recognize that this 

Agreement may not reasonably anticipate all aspects of the PROJECT and changes thereto 

which may occur due to unforeseen circumstances.  Accordingly, the Parties acknowledge 

their respective obligations to act reasonably and in good faith and to modify the terms 

hereof when necessary to accomplish their mutual goals. 

 

C. The Parties acknowledge that the PROJECT is funded in part with funds made available 

by FTA.  Accordingly, this Agreement and the obligations imposed on the Parties hereby 

will be interpreted in a manner consistent with any applicable requirements of Federal and 

State laws and regulations, including the requirements of 49 U.S.C. Section 5309, and any 

grant agreements or guidelines as part of any funding for the PROJECT.   

SECTION 3.  PROJECT DESCRIPTION 
 

VTA’s BART Silicon Valley Program is a 16-mile, six-station extension of the BART 

system from the Warm Springs Station in Fremont extending south into Santa Clara County, with 

six stations in Milpitas, San Jose, and Santa Clara.  The Program has been split into two phases.  

Phase I is the 10-mile, two -station Berryessa Extension, with stations in Milpitas and 

Berryessa/North San Jose.  Phase I opened for revenue service in June 2020.  The PROJECT is 
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Phase II of VTA’s BART Silicon Valley Program.  The PROJECT will consist of an approximately 

6-mile extension of the BART system from the Berryessa/North San Jose BART Station in the 

City of San Jose to the proposed Santa Clara BART Station located in the City of Santa Clara.  The 

PROJECT will include (a) an approximately 5-mile tunnel or subway through downtown San Jose; 

(b) four stations, including (i) 28th Street/Little Portugal, (ii) Downtown San Jose, (iii) Diridon, 

and (iv) Santa Clara; (c) two mid-tunnel ventilation/emergency egress facilities located at (i) Santa 

Clara Street/13th Street and (ii) Stockton Avenue/Schiele Avenue; and (d) the Newhall 

Maintenance Facility located in San Jose and Santa Clara.   

SECTION 4.  OPERATIVE DATE 
 

The term of this Agreement will commence on the Effective Date and continue through 

December 31, 2030.  The parties may mutually agree, in writing, to extend the agreement until 

December 31, 2032. 

SECTION 5.  GENERAL COMMITMENTS 
 
A. The Parties will consult and cooperate in negotiating and executing any additional 

agreements required to modify and/or relocate CITY Infrastructure that may be affected by 

the PROJECT.  VTA acknowledges that such agreements may require approval by CITY’s 

City Council.  The Parties will cooperate with one another to identify (i) CITY 

Infrastructure that may be affected and (ii) cost-effective designs for the modified or 

relocated CITY Infrastructure.  VTA has identified the following potential minimum 

geographical area of potential impact, as shown in Exhibit A. 

1. The northerly portion of the Newhall Maintenance Facility adjacent to the northerly 

approximate 1,600-linear-feet of the proposed transit guideway.  The maintenance 

facility will be constructed on the former Union Pacific Railroad Newhall Yard that 

was purchased by VTA in 2004, located in the Cities of San Jose and Santa Clara, 

beginning north of the West Tunnel Portal at Newhall Street in San Jose and 

extending to Brokaw Road near the Santa Clara Station in Santa Clara.  A secondary 

secured entrance to the maintenance facility may be provided with access from 

Brokaw Road. 
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2. Santa Clara will be an at-grade station located at the west end of Brokaw Road in 

Santa Clara.  A pedestrian underpass will connect from the concourse level of the 

BART station to the Santa Clara Caltrain plaza and connect from the station 

concourse level to a new BART plaza.  A parking structure accommodating 500 

BART parking spaces will be constructed at the station.   

B. The Parties will develop procedures to ensure careful and continued cooperation between 

them, including: (1) procedures for finalizing any necessary design, construction, and 

operation relating to CITY Infrastructure; (2) procedures to avoid unnecessary delays to 

either the contracting or construction process; (3) procedures for inspecting the 

construction, relocation, and replacement, as necessary, of CITY Infrastructure; and (4) 

procedures for implementing measures required to mitigate environmental impacts 

generated by the PROJECT. 

C. VTA is pursuing federal funding from FTA, which is an essential component of the 

financial plan for the PROJECT.  The Parties acknowledge the necessity of complying with 

FTA requirements and agree to cooperate in the effort to secure said funding. 

D. As part of the final construction documents, VTA will provide CITY with plan(s) 

addressing construction delivery routes for CITY review and approval. 

E. During construction of the PROJECT, VTA shall provide CITY with a list of VTA 

personnel to be contacted in the event of an emergency on the PROJECT construction sites 

within the CITY’s jurisdiction. 

F. Construction Outreach Management Program (COMP).  As a condition precedent to the 

issuance of any encroachment permit by CITY to any of VTA’s contractors for the 

construction of the PROJECT, VTA shall incorporate the COMP into the Contract 

Documents of all construction and design-build contracts through which the PROJECT 

will be implemented.  The COMP will be subject to CITY approval, which approval will 

not be unreasonably withheld, and must include the following elements: 

1. A detailed PROJECT description, including site maps. 
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2. A detailed description of (i) the potential physical, environmental, and other 

impacts of the construction activities on residents, businesses, commuters, and 

other potentially impacted parties and (ii) the anticipated duration of such activities. 

3. A detailed description of the mitigation measures proposed to be undertaken by 

VTA, to the extent reasonably practicable, to mitigate each of the construction 

impacts identified. 

4. Construction Education and Outreach Plan (CEOP).  VTA will develop a CEOP in 

coordination with CITY to foster communication between VTA, CITY, and the 

public during construction of the PROJECT.  The CEOP must include the following 

components: 

a. Appropriately timed public workshops, meetings, or webinars for community 

members, surrounding businesses, and residents adhering to VTA’s Project 

Communications and Outreach Policy and Procedure (“PCOPP”), as shown in 

Exhibit B, throughout all phases of the PROJECT. 

b. A display of maps and construction schedule information posted in PROJECT 

field office(s) and around the construction area. 

c. Establishment of field office(s) or office space accessible to the public with 

dedicated community outreach staff with defined hours. 

d. A 24 hours per day/7 days per week project hotline for emergencies that begins 

operation upon commencement of construction. 

e. Preconstruction operational surveys of businesses located adjacent to 

construction areas to identify hours of operation, access, deliveries, customer 

base, special circumstances, and key contacts. 

f. CITY-provided information   about upcoming adjacent construction projects 

and development plans to minimize disruptions and delays. 

g. A plan to inform and engage partnering agencies, stakeholders (including 

PROJECT Community Working Groups), business organizations, business 

owners, tenants, the media, and the public throughout the life of the PROJECT. 
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h. Project information and advanced construction notification distributed and 

posted via VTA’s website, social and traditional media, signage, face-to-face 

visits, flyers, mailers, emails, and other communication methods as appropriate. 

i. A PROJECT signage program identifying the PROJECT corridor, station areas, 

construction timeline, and funding. 

j. Signage, website postings, and other communication methods to increase 

visibility of alternative parking and access. 

k. The designation of a VTA community outreach coordinator to serve for the 

duration of the construction of the PROJECT. 

l. A plan, utilizing the business resource study conducted for property and 

business owners in the station areas, to promote access to businesses during 

construction.  This plan may include any combination of enhanced signage, 

marketing assistance, technical business support, and cross-promotional efforts 

to encourage customers to shop at businesses during construction. 

m. Time requirements for notification to the relevant stakeholders of scheduled 

utility outages per VTA PCOPP. 

5. Construction Transportation Management Plan (CTMP).  VTA will develop and 

implement the CTMP in coordination with CITY to identify location-specific 

circulation and access within and around the construction areas for all modes, 

including automobiles, trucks and construction vehicles, bicycles, pedestrians, and 

public transportation.  The CTMP will be organized according to all the major 

PROJECT elements along the PROJECT alignment and will be tailored to address 

the site-specific circumstances and sequencing of construction at each major project 

site.  The CTMP must be incorporated into all Contract Documents of all 

construction and design-build contracts through which the PROJECT will be 

implemented.  The CTMP must include but are not limited to the requirements 

listed below, which are the primary CTMP requirements for the PROJECT.     

a. A sequencing schedule depicting the proposed location and timing of 

construction activities on a routine basis for the duration of each project. 
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b. Proposed phasing of construction, anticipated lane and street closures, detours, 

temporary signals, and street reconfiguration, including duration and signage 

requirements. 

c. Identification of truck haul routes. 

d. Identification of construction staging areas. 

e. A special event mitigation plan to minimize access and circulation construction 

impacts (e.g. parades and marathons). 

f. Dust control requirements. 

g. Required permits. 

h. Traffic Control Plans (TCPs).  Following completion of the CTMP, VTA will 

develop individual TCPs for specific design elements at each major project site 

and throughout the duration of construction.  The TCPs must comply with all 

applicable local and state laws and standards and will address all modes of 

transportation.  The TCPs must be approved by CITY prior to construction of 

the specific design element, which approval will not be unreasonably withheld.  

The TCPs must include: 

i. Alternative access routes (where practicable) and wayfinding signage for 

all detours affecting roadway users, including vehicular traffic, trucks and 

construction vehicles, bicyclists, and pedestrians. 

ii. Early and advanced changeable message signage of potential construction 

delays for all roadway users that encourage them to choose alternate 

routes. 

iii. Requirements to provide safe travel routes for pedestrians and bicyclists 

within and through construction areas or provide detour routes. 

iv. A plan that has been coordinated with and approved by VTA and other 

transit providers that ensures that any necessary re-routing of bus routes 

and temporary relocation of bus stops during construction is done in a way 

to minimize impacts on bus riders. 

v. Early and advanced signage informing transit riders of potential transit 

delays so that they may plan trips accordingly. 
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vi. Requirements for VTA’s contractors to notify CITY and VTA outreach 

personnel regarding lane and road closures that would affect both off-

street and on-street parking. 

vii. Maps of all public off-street and on-street parking that will be (a) removed 

during construction and (b) still available during construction. 

viii. Schedule of removal and restoration of each parking area. 

ix. Designated areas for construction worker parking. 

6. Emergency Services Coordination Plan (ESCP).  VTA will coordinate with CITY 

fire and police services to develop the ESCP to minimize the effect of construction 

activities on local emergency service routes and response times.  The ESCP will be 

incorporated into the Contract Documents of all construction and design-build 

contracts through which the PROJECT will be implemented.  VTA will: 

a. Inform the CITY fire and police departments of the construction schedule and 

potential lane and road closures. 

b. Coordinate with the CITY fire and police departments on the detour routes. 

c. Provide (i) road signage for detours and (ii) manual traffic control on detour 

routes as necessary. 

 

G. Architectural Historic Properties:  There are two Protected Architectural Resources (each, 

a “PAR”) within the PROJECT’s Area of Potential Effect (“APE”) within the City of Santa 

Clara, located at (i) 1 Railroad Avenue (Santa Clara Station) and (ii) Benton Street and 

Railroad Avenue (Santa Clara Tower, Speeder Shed, and Tool House).  VTA and CITY 

will negotiate in good faith a further cooperative agreement(s) to define each Party’s roles 

and responsibilities regarding (i) adherence to the stipulations included in the 

Programmatic Agreement between the FTA and the California State Historic Preservation 

Officer Regarding the BART Silicon Valley-Phase II Extension Project in Santa Clara 

County, California (the “PA”), which is incorporated herein by this reference as if fully set 

forth herein and may be made available to CITY upon request to VTA, and (ii) coordinate 

with one another in implementation of the MMRP measures supporting the PA for 

architectural historic properties. 
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H. The provisions of this Section 5 apply only to the PROJECT and do not apply to or in any 

way affect other VTA projects in the City of Santa Clara or other agreements between the 

Parties unrelated to the PROJECT. 

SECTION 6.  CITY INFRASTRUCTURE 
 
A. As part of the construction of the PROJECT, certain CITY Infrastructure will be required 

to be modified, relocated, and/or removed.  VTA will coordinate any such effort with CITY 

and acknowledges and agrees that all cost associated with the modification, relocation, 

and/or removal of CITY Infrastructure will be at VTA’s sole cost.  Any modification, 

relocation, and/or removal of CITY Infrastructure is subject to CITY’s prior written 

approval, which must not be unreasonably withheld, and any necessary agreements or 

applicable encroachment permits or fees.  

B. Construction Standards:  Prior to the development of any Plans and Specifications affecting 

CITY Infrastructure, CITY will provide VTA with all the necessary standards and 

regulations for modification, relocation, and/or removal of CITY Infrastructure.  

C. CITY Review of PROJECT Plans and Specifications: 

1. During each major milestone (as mutually determined by VTA and CITY) of 

PROJECT design development (e.g., preliminary engineering and final 

engineering), VTA will provide CITY with Plans and Specifications showing work 

to be performed on or directly affecting CITY Infrastructure for CITY’s review and 

approval, which approval must not be unreasonably withheld; provided, however, 

that  CITY approval is required only for elements of the PROJECT (i) located 

within City of Santa Clara city limits, (ii) affecting CITY Infrastructure, and (iii) 

affecting other facilities and appurtenances to be built and conveyed to CITY.  VTA 

will coordinate with CITY for the design development schedule for CITY 

Infrastructure to provide CITY sufficient time to mobilize personnel for design 

review.  VTA will meet with CITY every other week (or pursuant to a frequency 
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as mutually agreed upon between CITY and VTA) to ensure CITY receives updates 

regarding submittals and reviews of Plans and Specifications.  

2. VTA will conduct comment resolution meetings to address CITY comments and 

reach a satisfactory resolution.       

3. Following VTA’s approval of its contractor’s baseline construction schedule, VTA 

will provide CITY with a construction schedule regarding CITY Infrastructure.  

VTA will also provide periodic construction progress schedules as they are 

developed for CITY’s review.  To the extent reasonably practicable, VTA will keep 

CITY informed of any delays in the construction schedule, changes to the 

construction schedule, significant milestones and deliverables for the PROJECT, 

and any changes in the scope of the PROJECT. 

D. Permits:  Subject to the provisions of this Agreement and unless as further defined in future 

cooperative agreements, VTA or its contractors will obtain all necessary encroachment 

permits for the modification, relocation, and/or removal of CITY Infrastructure in 

accordance with the City of Santa Clara Municipal Code, policies, and procedures.  VTA 

or its contractors will be responsible for full payment of applicable fees charged by CITY 

for such permits and related inspection services.   

E. Construction Impacts to CITY Infrastructure Other Than Streets: 

VTA is responsible for the repair, relocation, replacement, or removal of CITY 

Infrastructure (other than CITY streets) affected by construction of the PROJECT, as 

required under the terms set forth in the applicable construction encroachment permit. 

VTA, in consultation with CITY, shall perform a pre-construction survey, including 

photographs or video recordings of all CITY Infrastructures   which will be affected by 

construction of the PROJECT.  VTA shall provide CITY with a written survey of, along 

with photographs and video recordings of, all CITY Infrastructure which may be repaired, 

relocated, replaced, removed, or otherwise impacted by the PROJECT.  CITY will review 

and provide written approval to VTA within a timeframe to be further defined in future 



 

13 
 

cooperative agreements of the repair, relocation, replacement, or removal of any CITY 

Infrastructure.  

F. Construction Impacts to CITY Streets: 

VTA shall be responsible for the repair, reconstruction, and/or repaving of CITY streets 

affected by the construction of the PROJECT.  These requirements will be further defined 

in future cooperative agreements between the parties. 

G. Betterments: 

VTA and CITY acknowledge that there may be improvements requested of VTA or its 

contractors by CITY that may constitute a “betterment” as that term is commonly 

understood in the architectural, engineering, and construction industries.  VTA and CITY 

will negotiate in good faith a further cooperative agreement(s) to define “betterment” in 

the context of the PROJECT and to determine how betterments should be addressed by the 

PROJECT.  

H. Construction Management and Inspection:  

1. VTA, at its sole cost, shall perform all construction management, inspection, and 

testing services necessary to ensure that all modifications, relocations, and/or 

removals of CITY Infrastructure are performed in accordance with the Contract 

Documents and Standard Specifications.  These construction management, 

inspection, and testing services shall not replace any required CITY construction 

management, inspection, and testing services unless mutually agreed to (in writing) 

by both the CITY and VTA.  VTA shall provide test results and construction 

documentation to CITY prior to VTA’s acceptance of any such work to enable 

CITY to review the adequacy of such work during construction and to permit timely 

acceptance of the completed work.  Any completed work on CITY Infrastructure 

must be approved pursuant to Section 6(I) below. 

2. VTA will pay CITY all applicable inspection fees charged by CITY for any 

inspection oversight services and testing services necessary to ensure that all 

modifications, relocations, and/or removals of CITY Infrastructure are performed 
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in accordance to the encroachment permits and unless as further defined differently 

in future cooperative agreements between the parties.  CITY retains the right and 

duty to exercise control over the employment, compensation, and discharge of its 

personnel.  CITY must coordinate all inspections and/or testing by CITY personnel 

with VTA.  Nothing in this Section 6(H)(2) renders VTA an employer or joint 

employer of any CITY personnel receiving payment for services performed under 

this Section 6(H)(2). 

I. Completion and Acceptance: 

Upon completion of construction, reconstruction, enlargement, expansion, or relocation of 

any CITY Infrastructure, VTA will notify CITY of such completion.  Within a timeframe 

to be defined in future cooperative agreements, CITY must (i) complete its inspection of 

the CITY Infrastructure associated with the completed work and (ii) in writing, either 

confirm acceptance of the CITY Infrastructure or notify VTA of an observed deficiency in 

the CITY Infrastructure (“Initial Notice”). If CITY determines the CITY Infrastructure 

(including any work performed pursuant to a change order) was performed in accordance 

with the CITY-approved permit documents and in accordance with Standard 

Specifications, CITY must confirm acceptance of such City Infrastructure.  If CITY 

determines there is deficiency, CITY must provide VTA a detailed description of such 

deficiency, along with supporting documentation, within a timeframe to be defined in 

future cooperative agreements.  Thereafter, VTA will investigate and correct the claimed 

deficiency to CITY’s reasonable satisfaction prior to CITY acceptance.  CITY will become 

responsible for all aspects of such CITY Infrastructure upon acceptance thereof, with the 

exception of any claims of warranty as set forth below in Section 13.   

J. As-Built Drawings: 

Upon completion of work by VTA on CITY Infrastructure and acceptance of such work 

by CITY, VTA shall provide to CITY, after completion of each construction contract, 

electronic files compatible with the latest version of AutoCAD and a full size PDF set of 

as-built drawings and any parts, operations, and maintenance manuals that are available for 
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CITY Infrastructure showing the completed work in place. Such as-built drawings must be 

in an electronic format with a level of detail as mutually agreed upon by both Parties.  

SECTION 7.  TRAFFIC MAINTENANCE AND DETOURS 
 
A. VTA is responsible for maintaining all traffic detours during construction of the PROJECT 

with approval of the TCP(s) by CITY.  The TCP(s), which include traffic control, lane 

closure, and detour plans, must be submitted to CITY for approval prior to commencement 

of any phase of construction requiring either traffic control or detour(s), which approval 

must not be unreasonably withheld by CITY.  The traffic control, lane closure, and detour 

plans will specify (i) the length of time that portions of CITY streets will be closed, (ii) the 

proposed detours, and (iii) other information as may be required by applicable local and 

state laws.  

B. Although certain CITY streets may be partially closed out of necessity for some period 

during construction of the PROJECT, VTA shall, to the extent reasonably practicable, take 

all appropriate actions to ensure safe operations of the work and the continuance of service 

of all CITY streets and related CITY Infrastructure in service within the limits of the 

PROJECT.   

1. CITY reserves the right to stop the work if (i) VTA fails to comply with the TCPs 

prepared hereunder or (ii) VTA performs the work in a manner that CITY 

reasonably believes compromises the health and safety of the public. 

2. Notwithstanding the foregoing Section 7(B)(1), CITY must (i) first consult with 

VTA prior to stopping any work to attempt in good faith to resolve the issue without 

stopping the work and (ii) identify with particularity the (a) alleged failure to 

comply with the TCPs or (b) work that CITY reasonably believes to compromise 

the health and safety of the public.   

3. Upon VTA receiving notice from CITY of the (i) alleged TCP non-compliance 

(non-compliance citation) or (ii) work that is allegedly compromising public health 

and safety, VTA will take all reasonable steps to cure the behavior at issue within 

a period of time as mutually agreed between VTA and CITY.   

4. Deviation of the provisions of this Section 7(B) may be permitted in emergency 

situations as determined by VTA and CITY. 
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C. In its Contract Documents for PROJECT-related construction and design-build contracts, 

VTA will require its contractor(s) to submit traffic plans showing haul routes, designated 

areas for construction worker parking, temporary closures, and the method of traffic 

maintenance and staging to CITY for prior approval before any construction commences.  

VTA will also require its contractor(s) to provide CITY with three (3) working days’ notice 

prior to submitting traffic plans.  CITY must approve or disapprove the plans in a timeframe 

to be defined in future cooperative agreements 

D. In its Contract Documents for PROJECT-related construction and design-build contracts, 

VTA will, prior to the temporary closure to traffic of all or part of any street, sidewalk, or 

other public access, require that its contractor(s) provide   notice of such closure to CITY 

within a timeframe to be defined in future cooperative agreements.  Deviation may be 

permitted in emergency situations as mutually agreed upon by CITY and VTA.  

E. In a timeframe, to be defined in future cooperative agreements, prior to the temporary 

closure to traffic of all or part of any street, sidewalk, or other public access, VTA will 

initiate electronic public notification of such closure via media outlets and provide closure 

information flyers to all residents, schools, and businesses within a radius as reasonably 

specified by the City of any such closure. To the extent reasonably practicable, VTA shall 

provide advance copies of such notices to CITY.  

SECTION 8.  STORM WATER POLLUTION CONTROL  
 

VTA and CITY are regulated under separate National Pollutant Discharge Elimination 

System (“NPDES”) permits for Municipal Separate Storm Sewer System (“MS4”) stormwater 

discharges issued by the State Water Resources Control Board and Regional Water Quality Control 

Board, respectively.  VTA is a Non-Traditional MS4 under the Phase II General Permit for Storm 

Water Discharges from Small MS4s (“Phase II”), and CITY is a Traditional Phase I MS4 under 

the Municipal Regional Permit (“MRP”).  Future cooperative agreements will further define the 

roles and responsibilities of the Parties as they relate to storm water pollution control for the 

PROJECT. 

SECTION 9.  PAYMENT TERMS 
 

The Parties acknowledge that CITY will incur costs arising from its work in support of the 

PROJECT.  These costs will be reimbursed by VTA to CITY.  
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A. In the event that CITY and VTA mutually agree to utilize CITY staff to perform any 

review, design, or construction work related to the PROJECT, such work and any 

reimbursement will be governed by a separate agreement for such work.  Absent a separate 

agreement, any work performed by CITY staff related to the PROJECT will be charged to 

VTA as per the CITY’s schedule of fees associated with such work.  

B. All payments made under each separate agreement must comply with all applicable Federal 

and State funding guidelines and will be subject to audit pursuant to the terms set forth in 

Section 18, below.   

C. Reimbursements under this provision will be strictly limited to costs directly arising from 

PROJECT-related tasks performed by CITY staff, as required in this Agreement and any 

subsequent cooperative agreement(s) executed under this Agreement. 

SECTION 10.  DESIGNEES OF THE PARTIES 
 

CITY contact person for all matters related to this Agreement will be the CITY’s City 

Manager and Director of Public Works or their designees. VTA’s contact person for all matters 

related to this Agreement will be VTA’s General Manager and Chief BART Program Delivery 

Officer or their designees.   

SECTION 11.  CONTRACT DOCUMENTS INDEMNITY 
 

Prior to award of any contract for construction or design-build work on the project, VTA 

will provide Contract Documents for CITY’s review and approval, which approval must not be 

unreasonably withheld. For any construction or design-build work performed on the PROJECT 

and within the City of Santa Clara’s limits, VTA will require in its Contract Documents that all of 

the PROJECT’s contractors, to the extent allowed by law, defend, indemnify and hold harmless 

the CITY and its officers and employees against any liability arising out of any acts or omissions 

of each such contractor relating to the PROJECT and that all such contractors include the CITY, 

its elective and appointed officers, employees, and agents as additional insured in any insurance 

policies obtained by them, at no cost to CITY.  VTA shall also require all contractors working on 

any construction or design-build contract for the PROJECT to name CITY as an additional insured 

on all policies of insurance for such contracts.  Such insurance must, at a minimum, comply with 

City’s insurance requirements.  
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For any work performed on the PROJECT by CITY, CITY will require in its Contract 

Documents that CITY’s contractors, to the extent allowed by law, defend, indemnify and hold 

harmless VTA and its directors, officers, and employees against any liability arising out of any 

acts or omissions of each such contractor relating to the PROJECT and that all such contractors 

include VTA, its directors, officers, employees and agents as additional insured in any insurance 

policies obtained by them, at no cost to VTA.  CITY shall also require all contractors working on 

any construction or design-build contract for the PROJECT to name VTA and BART as additional 

insured on all policies of insurance for such contracts.  Such insurance must, at a minimum, comply 

with VTA’s insurance requirements. 

SECTION 12.  INDEMNIFICATION 
 

Neither VTA, BART, nor any officer or employee thereof will be responsible for any 

damage or liability to the extent such damage or liability results from CITY’s negligence, 

recklessness, or willful misconduct under or in connection with any work, authority or jurisdiction 

associated with the Agreement. In addition, pursuant to Government Code §895.4, CITY will fully 

indemnify and hold VTA and BART harmless to the extent liability is imposed for injury (as 

defined by Government Code §810.8) resulting from CITY’s negligence, recklessness, or willful 

misconduct under or in connection with any work, authority or jurisdiction delegated to CITY 

under this Agreement. 

Neither CITY nor any officer or employee thereof will be responsible for any damage or 

liability to the extent such damage or liability results from VTA’s or BART’s negligence, 

recklessness, or willful misconduct under or in connection with any work, authority or jurisdiction 

associated with the Agreement. In addition, pursuant to Government Code §895.4, VTA will fully 

indemnify and hold CITY harmless to the extent liability is imposed for injury (as defined by 

Government Code §810.8) resulting from VTA’s or BART’s negligence, recklessness, or willful 

misconduct under or in connection with any work, authority or jurisdiction delegated to VTA under 

this Agreement. 

SECTION 13.  WARRANTIES 
 

For any construction or design-build work performed on the PROJECT and within the City 

of Santa Clara’s limits, VTA will require warranties from its contractors for work performed and 
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for all contractor-installed equipment and materials supplied. VTA will also require that such 

contractors provide a warranty covering any items of CITY Infrastructure in accordance with City 

of Santa Clara Standard Specifications for Public Works Construction Section 9.1, “Warranty and 

Guaranty”, as may be amended from time to time.  VTA acceptance of all construction work 

performed for each construction contract associated with the PROJECT and for all contractor-

installed equipment and materials supplied in connection with CITY Infrastructure for each 

construction contract will be conditioned upon CITY acceptance of such work, equipment, and 

materials for such construction contract as described in Section 6.  Upon written request by CITY, 

VTA will pursue all reasonable remedies under those warranty provisions for correction of any 

defects in materials and/or workmanship discovered within the warranty period.  VTA will 

commence correction of such defects within a timeframe to be defined in future cooperative 

agreements provided that CITY delivers written notification of the defects to VTA within the 

warranty period.   

SECTION 14.  RESOLUTION OF DISPUTES 
 
A. Either Party may give the other Party written notice of any dispute (each a “Dispute”).  The 

notice must state in detail the basis of the Dispute. 

B. During the course of construction of any construction or design-build contract subject to 

this Master Agreement,  VTA’s Chief BART Program Delivery Officer or the CITY’s 

Public Works Director may designate a Dispute as an “Urgent Dispute.”  In the event of an 

Urgent Dispute, VTA’s Chief BART Program Delivery Officer and the CITY’s Public 

Works Director (or such other person having sufficient technical knowledge and 

experience as the Public Works Director may designate) must confer within 5 working 

days after delivery of the notice specified in Section 14(A).  If the Parties are unable to 

resolve the Urgent Dispute during that conference, the Parties must meet within 10 working 

days of the conference with a mutually acceptable neutral third party.  If the Parties are 

unable to resolve the Urgent Dispute with the assistance of the neutral third party, then 

either Party may invoke the provisions of Section 14(D). 

C. For all Disputes other than Urgent Disputes, the following procedures apply: 
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1. Within ten (10) working days after delivery of the notice specified in Section 14(A), 

the CITY’s Director of Public Works and VTA’s Chief BART Program Delivery 

Officer shall meet at a mutually acceptable time and place, and thereafter as often 

as they reasonably deem necessary, to exchange information and to attempt in good 

faith to promptly resolve the dispute (“Initial Discussions”). 

2. If the matter has not been resolved within twenty (20) working days after the 

commencement of the Initial Discussions, either Party may, after providing written 

notice to the other Party, initiate a mediation to resolve the Dispute.  The Parties 

must mutually agree on the mediator.  Except as otherwise provided herein, neither 

Party may initiate litigation of a Dispute (other than an Urgent Dispute) until at 

least one mediation has been conducted. 

3. California Evidence Code sections 1115 et seq. relating to mediation, and sections 

1152 and 1154 regarding the inadmissibility of certain evidence will apply to any 

mediation between the Parties. 

D. Notwithstanding the foregoing provisions, a Party may seek a preliminary injunction or 

other provisional judicial remedy or commence litigation if that Party believes in good faith 

that such injunction, provisional judicial remedy, or litigation is necessary to prevent or 

mitigate (i) irreparable damage, (ii) a loss of or injury to life or property, or (iii) the 

disruption of essential public services. 

E. Each Party is required to continue to perform its obligations under this Agreement or any 

subsequent cooperative agreement pending final resolution of any Dispute arising out of or 

relating to this Agreement or any subsequent cooperative agreement. 

SECTION 15.  TERMINATION 
 

The Parties may terminate the Agreement upon mutual written consent.  Additionally, 

either Party may terminate this Agreement with sixty (60) days written notice to the other Party.  

In the event that any Party terminates this Agreement prior to the expiration of the Agreement, 

VTA, at its sole discretion, may either (i) complete all construction of CITY Infrastructure that is 

actively under construction to the satisfaction of the City, if any, or (ii) restore CITY Infrastructure 
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to its original condition to the satisfaction of the City.  “Actively under construction”, as used in 

this Section 15, means that (i) a notice to proceed has been issued by VTA for construction and 

(ii) VTA has actually commenced construction of CITY Infrastructure. 

SECTION 16.  NOTICES 
 

All notices required hereunder may be given by personal delivery, US Mail, or courier 

service (e.g. FedEx). Notices will be effective upon receipt at the following addresses: 

To VTA by U.S. Mail:   Santa Clara Valley Transportation Authority 

      2099 Gateway Place, 7th Floor 

      San Jose, CA 95110 

      Attention: Chief BART Program Delivery Officer 

      Phone: 408-321-5623 

 

To CITY by U.S. Mail:   City of Santa Clara 

      1500 Warburton Avenue 

      Santa Clara, CA 95050 

      Attention: Director, Department of Public Works 

      Phone: 408-615-3000 

SECTION 17.  PARTIES NOT CO-VENTURERS 
 

Nothing in this Agreement is intended to nor does it establish the Parties as partners, co-

venturers, or principal and agent with one another. 

SECTION 18.  FURTHER ASSURANCES, TIME PERIODS, AND RECORDS 
 
A. Each Party shall execute and deliver to the other all such additional instruments or 

documents as may be necessary to carry out this Agreement or to assure and secure to the 

other Party the full and complete enjoyment of its rights and privileges under this 

Agreement, subject to appropriate approvals of each Party’s governing body. 
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B. Should unforeseen circumstances occur, VTA and CITY shall negotiate in good faith to 

reach agreement on any amendment(s) that may be necessary to fully effectuate the Parties’ 

respective intentions in entering into this Agreement. 

C. The Parties must establish and maintain records pertaining to the fiscal activities of this 

Agreement and any related cooperative agreement, which records must show the actual 

time devoted and the costs incurred by the Parties with respect to any work performed 

under this Agreement. The accounting systems of the Parties must conform to generally 

accepted accounting principles, and all records must provide a breakdown of total costs 

charged pursuant to this Agreement, including properly executed payrolls, time records, 

invoices, and vouchers. Upon written request, each Party shall, at a mutually convenient 

time, permit the other Party to inspect, examine, re-examine, and copy the books, records, 

accounts, and any and all data relevant to this Agreement for the purpose of auditing and 

verifying statements, invoices, or bills submitted by the Party pursuant to this Agreement, 

and shall provide such assistance to the other Party as may be reasonably required in the 

course of such inspection.  

D. The Parties reserve the right to examine and re-examine such books, records, payrolls, 

accounts, and data during a period to be defined in future cooperative agreements after 

final payment under this Agreement and until all pending matters are closed, and the Parties 

must not dispose of said books, records, payrolls, accounts, and data in any manner 

whatsoever for a period to be defined in future cooperative agreements after the final 

payment under this Agreement or until all pending matters are closed, whichever is later. 

E. The PROJECT financing includes significant federal and potential private funding. VTA 

may be subject to audits or requests for information from FTA (or other federal entities 

with jurisdiction over the PROJECT), and CITY must cooperate in furnishing any required 

information as part of any such audit or request. 

SECTION 19.  NON-LIABILITY OF OFFICIALS, EMPLOYEES, AND AGENTS 
  

No director, member, official, employee or agent of CITY or VTA will be personally liable 

to any Party to this Agreement or any successor in interest in the event of any default or breach of 
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this Agreement or for any amount which may become due on any obligation under the terms of 

this Agreement. 

SECTION 20.  HEADING AND TITLES 
 

Any titles of the Sections of this Agreement are inserted for convenience of reference only 

and will be disregarded in construing or interpreting any part of its provisions. 

SECTION 21.  APPLICABLE LAW 
 

This Agreement will be interpreted under and pursuant to the laws of the State of California 

and applicable federal law, without regard to any choice-of-law or choice-of-venue principles that 

would lead to the application of the law other than that of the State of California or the United 

States federal system.  The jurisdiction and venue of any dispute between the Parties to this 

Agreement will be the Superior Court of Santa Clara County, or if federal jurisdiction is 

appropriate, the United States District Court, Northern District of California, San José, California. 

SECTION 22.  SEVERABILITY 
 

If any term, provision, covenant, or condition of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions will 

continue in full force and effect. 

SECTION 23.  BINDING UPON SUCCESSORS 
 

This Agreement will be binding upon and inure to the benefit of the transferees, successors 

and assigns of each of the Parties to it, except that there must be no transfer of any interest by any 

of the Parties to this Agreement except pursuant to the terms of the Agreement. 

SECTION 24.  REMEDIES NOT EXCLUSIVE 
 

No right or remedy conferred upon or reserved to VTA or CITY under this Agreement is 

intended to be exclusive of any other right or remedy, except as expressly stated in this Agreement, 

and each and every right or remedy will be cumulative and in addition to any other right or remedy 
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given under this Agreement or now or hereafter existing at law or in equity or by statute, except 

such rights or remedies as are expressly limited in this Agreement. 

SECTION 25.  FORCE MAJEURE 
 

In addition to specific provisions of this Agreement, performance by either Party will not 

be deemed to be in default where delays or defaults are not reasonably foreseeable at the execution 

of this Agreement due to war, insurrection, strikes, lockouts, riots, floods, earthquakes, fires, 

quarantine restrictions, casualties, acts of God, acts of the public enemy, epidemic, government 

restrictions on priorities, freight embargoes, shortage of labor or materials, unusually inclement 

weather, lack of transportation, court order, or any other similar causes beyond the control or 

without the fault of the Party claiming an extension of time to perform. An extension of time for 

any cause will be deemed granted if notice by the Party claiming such extension is sent to the other 

Party within thirty (30) days from the commencement of the cause and such extension is not 

rejected in writing by the other Party within thirty (30) days of receipt of the notice.  Time for 

performance under this Agreement may also be extended by mutual agreement, signed by both 

Parties. 

SECTION 26.  INTEGRATION 
 

This Agreement represents the full, complete, and entire agreement of the Parties with 

respect to the subject matter hereof, and supersedes any and all other communications, 

representations, proposals, understandings, or agreements, whether written or oral between the 

Parties hereto with respect to such subject matter.  This Agreement may not be modified or 
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Amended, in whole or in part, except by in writing signed by an authorized officer or representative 

of each of the Parties hereto. 

SECTION 27.  NO PRECEDENT SET BY AGREEMENT 
 

Except as otherwise provided herein, and as specifically stated elsewhere in this 

Agreement, the Parties agree not to use this Agreement to urge the establishment of any precedent, 

principle, or rule for other projects by VTA in the jurisdiction of CITY. 

SECTION 28.  APPROVALS BY LEGISLATIVE BODY 
 

The parties acknowledge that the legislative bodies of the CITY and VTA may be required 

to implement some of the provisions of this Agreement.   

 

Signatures of Parties on following page. 
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 This Agreement is made and entered into as of the Effective Date. 

 
SANTA CLARA VALLEY  
TRANSPORTATION AUTHORITY 
 
 
By:________________________________  Signature Date:______________________ 
 Nuria I. Fernandez 
 General Manager 
 
 
APPROVED AS TO FORM: 
 
 
By:________________________________  Signature Date:______________________  
 J. Carlos Orellana 

Deputy General Counsel 
 
 
 
CITY OF SANTA CLARA 
 
 
By:________________________________  Signature Date:______________________ 
 Deanna J. Santana 
 City Manager 
 
 
APPROVED AS TO FORM: 
 
 
By:________________________________  Signature Date:______________________ 
 Brian Doyle 
 City Attorney 
 
 
 
 
 

~

DocuSigned by: 

~ Ca,-!t,, tJ,,e//a .. a 
816EBFF6EDCD4F2 ... 
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EXHIBIT A.  GEOGRAPHICAL AREA OF SANTA CLARA STATION AND NEWHALL MAINTENANCE FACILITY 
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EXHIBIT B.  VTA’s PROJECT COMMUNICATIONS AND OUTREACH POLICY AND 
PROCEDURE 
 

 



POLICY Document Number: EA-MR-PL-1010

Project Communication and Outreach Version Number: 01

Date: 05/18/2010
 

Original Date: 05/18/2010 Revision Date: N/A Page 1 of 2

1. Purpose: 

To maintain positive community relations, foster communications, meet legal notification 
requirements and adhere to consistent, effective proven practices, during the planning, design 
and construction of capital projects.

2. Scope: 

This policy applies to all VTA work units, departments, divisions and work sites involved in the 
delivery of capital projects.

3. Responsibilities: 

It is the responsibility of each Division Chief involved in the delivery of a capital project to 
ensure compliance with this policy and related procedures.

4. Policy: 

4.1. A Project Communications and Outreach Plan (PCO Plan) shall be created, implemented 
and adhered to for every capital project. Specific outreach strategies and activities to be 
included in the PCO Plan will depend upon the project scope, budget, and the level of 
interest in the surrounding communities.

a. As a minimum, specific plans shall be developed for individual phases of phased 
projects or designated geographical areas for projects spanning multiple communities
or cities.

b. PCO Plans shall be developed following established procedures and guidance of the 
Project Communications and Outreach Procedure (PCO Procedure) and the 
Construction Outreach Coordination Work Instruction or alternate applicable Work 
Instructions for capital projects.

c. The PCO Procedure ensures adequate, appropriate, timely and required 
communications are conveyed via appropriate communication methods and languages 
to identified stakeholder groups.

5. Definitions: 

N/A. 

6. Summary of Changes: 

Initial release of this policy. 

~
anta Clara Val(ey I 
Transportation 

Authority L.._ ________ ___,_ _________ _._ ____ ____,J 



POLICY Document Number: EA-MR-PL-1010

Project Communication and Outreach Version Number: 01

Date: 05/18/2010
 

Original Date: 05/18/2010 Revision Date: N/A Page 2 of 2

7. Approval Information: 

Date Approved: 05-18-2010  

Prepared by 

Bernice Alaniz 
Communications Director 

BART Silicon Valle 

Reviewed by 

Greta Helm 
Chief External Affairs Officer 

Approved by 

Michael T. Bums 
General Mana er 

~
anta Clara Val(ey I 
Transportation 

Authority .__ __________ _.__ __________ ___._ _____ ____. 
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PROJECT COMMUNICATION AND OUTREACH Version Number: 01 
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1. Purpose: 

Communities, businesses and individuals often have many diverse interests and concerns about the activities 
and disruptions associated with the delivery of capital projects. The public must be kept informed about 
projects and associated activities on an ongoing basis. Established procedures that demonstrate sensitivity to 
community concerns and provide timely, pertinent information contribute to the successful development and 
completion of capital projects. In addition, providing a forum for the resolution of project-generated issues 
helps minimize costly delays, allowing contractors to focus on the timely achievement of project milestones.  

The Project Communications and Outreach Procedure (PCO Procedure) ensures adequate, appropriate and 
consistent communications and outreach during the planning, engineering and construction of capital projects. 

2. Scope: 

The Project Communications and Outreach Procedure (PCO Procedure) applies to VTA capital project 
personnel representing Communications and Outreach, the BART Silicon Valley Rapid Transit Program, 
Engineering & Construction and Congestion Management. The PCO Procedure identifies practices that will 
ensure VTA prepares for, addresses, and communicates all levels of anticipated effects on identified project 
stakeholders including communities, neighborhoods, businesses, residences, commuters and individuals. 
Implementation and adherence to the procedure, combined with thoughtful design, use of advanced 
construction techniques, best management practices, and strategic scheduling will result in the least disruption 
possible to the status quo. Potential project effects may include introducing new facilities to a community, 
temporary construction traffic detours, modifying access and parking, construction dust and noise, or other 
activities that have the potential to affect residences, businesses, schools, emergency services, and community 
events.  

Each project will require its own Project Communications and Outreach Plan (PCO Plan), driven by the 
following procedures and tailored to the project's schedule, scope, location and planned activities. 

3. Responsibilities: 

The PCO Procedure was developed through a cooperative process involving External Affairs, Engineering & 
Construction, and BART Silicon Valley staff. It is the responsibility of Communications and Outreach 
assigned staff, in coordination with Engineering & Construction and Congestion Management Agency project 
staff to implement and adhere to this procedure. 

4. Procedure: 

4.1. Goal and Objectives: The goal of the PCO Procedure is to deliver a community-based, long-term 
beneficial transportation project while minimizing disruption to the status quo during all phases of the 
project. The objectives of the PCO Procedure are to:  

1. Provide established guidelines for communications and outreach activities during project 
development, through design and all phases of construction on a project.  

2. Establish consistent communication practices locally and regionally.  
3. Disseminate communications that are timed, crafted and distributed for maximum effectiveness. 

~
anta Clara Val(ey I 
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4. Educate stakeholders about the project, design phases, and construction processes and practices 
while fostering on-going relationships. 

5. Adhere to identified practices that consider interests of all project stakeholders while enabling 
project progress. 

6. Establish guidelines for communications and outreach incorporated into all project contracts. 
Identify specific measures implemented by VTA to properly address issues.  

4.2. Procedure Components: The four basic components of the PCO Procedure include: 1) identifying 
stakeholder groups based on levels of project involvement, 2) specifying communication methods, tools 
and timing for project information dissemination, 3) attributing the appropriate communication methods 
to be used for identified stakeholder groups, and 4) implementation and adherence to the resulting plan. 

4.2.1. Stakeholder Group Identification: are identified based on three levels of project 
involvement: 

1. The Significant Project Involvement group is defined as stakeholders who are directly 
affected by changes to the status quo. Examples include: City Councils, relevant Policy 
Advisory Boards, VTA Board of Directors, Commuters, Concerned Citizens, Developers, 
Funding and Partnering Agencies, Individuals/Business Employees/Customers and 
Media. A complete list of stakeholder groups can be found in Exhibit A-EA-MR-PR-
1010A: Project Stakeholders List. 

2. The Moderate Project Involvement group is identified as stakeholder groups who 
experience the future benefits of the project and are not directly affected by project 
activities. Examples include: Businesses/Residents/Commuters, Current Transit Users, 
Transit Advocates and Transit Related Organizations. 

3. The Minimal or No Project Involvement group includes the public in general. This could 
be any stakeholder in Santa Clara County or in the nine Bay Area and neighboring 
counties. 

4.2.2. Method Identification: Distributing pertinent information to the public regarding the nature 
and course of a construction project is necessary. Timely, accurate and consistent 
communications provide impacted stakeholders the opportunity to provide input and 
potentially influence the approach being taken by a project, and to prepare for activities in 
advance, alerting them to potential disruption of daily routines. Forty-two tools and/or methods 
have been identified and defined for the PCO Procedure (Exhibit B: EA-MR-PR-1010B). 
Communication methods include: advertisements, briefings,· celebratory/recognition events, 
dedicated field hours, emails, flyers, newsletters, phone calls, public meetings and 
presentations, signage, social networking sites, tours, and website updates. A complete list of 
stakeholder groups can be found in Exhibit B - EA-MRPR-1010B: Communication Methods 
Chart. Each of the communication methods has a Trigger. A Trigger is defined as the activity 
or project milestone that essentially activates the need for communication with the impacted or 
associated stakeholder. In addition, the Timing and Frequency for each of the communication 
methods are identified. 

~
anta Clara Val(ey I 
Transportation 

Authority L.._ ________ ___,_ _________ _._ ____ ____,J 



PROCEDURE Document Number: EA-MR-PR-1010 

PROJECT COMMUNICATION AND OUTREACH Version Number: 01 

 Date: 05/18/2010 
 

 
Original Date: 05/18/2010 Revision Date:  Page 3 of 4 

 

4.2.3. Attributing Methods: To Stakeholder Groups Exhibit C- EA-MR-PR-1010C: Stakeholder and 
Communication Methods Matrix shows all appropriate communication tools associated with 
stakeholder groups to inform, educate, and foster relationships. 

4.2.4. Developing and Implementing Project Communication and Outreach Plans: Completion 
of components 1, 2 and 3 above provides the basis for development of comprehensive and 
project-specific Project Communications and Outreach Plans (PCO Plans). Assigned 
Communications and Outreach staff shall monitor implementation, adherence and progress of 
PCO Plans on a recurring basis with input from designated project staff. 

4.3. Additional Activities: There are additional associated activities referenced below that complement and/or 
affect project communications and outreach. 

4.3.1. Public and Media Relations: Public and media relations play an important role in 
communicating project benefits. Strategic efforts help the community balance short term 
impacts with long-term benefits. If there is any project activity or actions that have not been 
adequately communicated to the public, then Community Outreach staff shall be alerted to 
implement corrective action, which may include a variety of communication methods, and, if 
warranted, postponement of activities until properly resolved.  

VTA has designated staff roles specific to media relations and inquiries. The VTA Media 
Spokesperson's sole responsibility is to manage media inquiries and coordinate appropriate 
responses on behalf of VTA. The VTA Media Spokesperson has been trained to work with the 
media, project staff, and designated communications and/or media relations specialists (if 
necessary), to provide consistent messaging and accurate information to a very large audience. 
A VTA Media Spokesperson is available 24 hours a day, 7 days a week, 365 days a year and 
can be reached via cell phone at (408) 464-7810. Calls to the dedicated cell phone number 
result in immediate contact or response within 15 minutes. 

4.3.2. Crisis Communications: If a crisis occurs on a construction project, the designated VTA 
Media Spokesperson, Chief of External Affairs, and, if it involves BART Silicon Valley, the 
BART Silicon Valley Communications Director shall be contacted immediately and the 
designated project Crisis Communications Plan implemented. VTA's designated spokesperson 
shall be engaged immediately because media outlets also receive emergency responder 
information. In some cases of crisis (e.g. fire, strike, construction failure, employee injury, gas 
leak, water main break, etc.), the media can arrive rapidly on scene and may want to conduct 
interviews. 

5. Definitions: 

N/A. 

6. Records: 

N/A. 
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7. Appendices: 

Exhibit A-EA-MR-PR-1010A: Project Stakeholders List. 

Exhibit B- EA-MR-PR-1010B: Communication Methods Chart.  

Exhibit C-EA-MR-PR-1010C: Stakeholder and Communication Methods Matrix.

8. Training Requirements: 

N/A.

9. Summary of Changes: 

Initial release of this procedure.

10. Approval Information: 

Date Approved: 05-18-2010  

Prepared by 

Bernice Alaniz 
Communications Director "----~ 

BART Silicon Valle 

Reviewed by 

Greta Helm 
Chief External Affairs Officer 

Approved by 

Michael T. Bums 
General Mana er 

~
anta Clara Val(ey I 
Transportation 

Authority .__ __________ _.__ __________ ___._ _____ ____. 
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This Cooperative Agreement #1 (hereinafter “Agreement”) is entered into between the Santa 

Clara Valley Transportation Authority, a public agency organized as a special district under 

California law, (hereinafter “VTA”) and the City of Santa Clara, a municipal corporation of the 

State of California, (hereinafter “CITY”).  This Agreement is entered into this ____ day of 

_______, 2021 (the “Effective Date”).  VTA and CITY are sometimes hereinafter referred to 

individually as a “Party” and collectively as the “Parties.” 

RECITALS 

A. WHEREAS, VTA intends to construct an extension of the Bay Area Rapid Transit 

(“BART”) system rail line within Santa Clara County, under the project entitled VTA’s 

BART Silicon Valley Phase II Extension Project (“PROJECT”). 

B. WHEREAS, VTA has undertaken a program of activities leading to the aforementioned 

extension of BART service, to be constructed by VTA and operated by BART. 

C. WHEREAS, VTA and CITY entered into a Master Agreement on October 29, 2020 

(“Master Agreement”) that describes the roles and responsibilities of the Parties with 

respect to the PROJECT.   

D. WHEREAS, this Cooperative Agreement is made pursuant to the Master Agreement, 

and the terms, conditions, and obligations of the Master Agreement shall apply to this 

Agreement, unless explicitly stated otherwise herein. 

E. WHEREAS, the Parties desire to enter into this additional cooperative agreement under 

the Master Agreement to further define provisions for the PROJECT, to address the 

reimbursement from VTA to CITY for costs related to development prior to the 

advertisement for procurement of design-build contracts (“Pre-RFP”), including the 

Construction Outreach Management Program (“COMP”), review of preliminary 

engineering Contract Documents, define key milestones and review schedules for 

formal review of, and consolidated comments regarding Plans and Specifications for 

CITY Infrastructure, to be included as requirements in contract documents and to 

include a schedule of fully-burdened hourly rates to be paid by VTA for these services. 

NOW THEREFORE, VTA and CITY, in consideration of the foregoing, hereby agree as follows: 
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AGREEMENT 

SECTION 1.  DEFINITIONS 
 

A.  Capitalized Terms defined in the Master Agreement will have the same meaning in this 

Agreement and any exhibits hereto, unless otherwise specified herein. 

B. In addition, the following definitions apply to this Agreement, including any Exhibits 

hereto. 

1. “Betterment” means the upgrading of a new or existing facility that is not 

attributable to construction of the PROJECT and is made solely for the benefit, and 

at the request, of CITY (not including a technological improvement which is able 

to achieve such upgrade at costs equal to or less than the costs of a “like-for-like” 

replacement or relocation), that exceeds City Standards and Guidelines for such 

facility, and increases the cost to the PROJECT.  See Section 3.C of this Agreement 

for additional definition. 

2. “City Standards and Guidelines” refers to the City of Santa Clara City Code and 

standards, guidelines, and regulations applicable to construction and  development, 

including but not limited to: (i) Design Criteria for Improvements in Public Right 

of Ways and City Easements, (ii) Standard Specifications for Public Works 

Construction and (iii) Standard Details, . 

3. “Master Agreement” has the definition set forth in Recital C, above. 

4. “Technical Team” has the definition set forth in Article II.B of Exhibit A. 

SECTION 2.  SPECIFIC MITIGATION MEASURES 
 

VTA will comply with and implement the requirements of the MMRP and perform all required 

environmental review for the PROJECT. 

SECTION 3.  CITY INFRASTRUCTURE 
 

A. Construction Standards: 

In furtherance of the provisions set forth in Section 6.B of the Master Agreement, VTA 

and its contractors will utilize the latest editions of the City Standards and Guidelines in 
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effect as of the date of issuance of the Contract Package (CP-3) Newhall Yard and Santa 

Clara Station Request for Proposals (RFP) Final Addendum, except for CITY’s design 

standards for traffic signals, which shall be designed and constructed in accordance with 

CITY standards in effect three hundred sixty (360) calendar days prior to the time 

permanent construction of traffic signals begins.  In the event that the CITY adopts any 

new CITY standard, or otherwise amends or supplements an existing CITY standard, CITY 

will, within ten (10) working days, give notice to the VTA of the new, amended, or 

supplemented CITY standard.  To the extent reasonably practicable, VTA will make good 

faith efforts to accept and incorporate modifications and/or changes to the applicable 

standards and regulations after the date of issuance of the CP-3 Newhall Yard and Santa 

Clara Station RFP Final Addendum. Notwithstanding the foregoing, VTA will accept and 

incorporate any revisions or additions resulting from changes in federal or state laws, rules, 

or regulations, or local ordinances, to the extent that such changes mandate incorporation 

of the change into the design product. 

B. CITY Review of PROJECT Plans and Specifications: 

1. In furtherance of the provisions set forth in Section 6.C of the Master Agreement, 

PROJECT design development milestones will consist of preliminary engineering 

and final engineering design review milestones.  For each PROJECT contract 

package, final engineering will commence with the VTA’s issuance of the Notice 

to Proceed to the VTA’s contractor for such contract package.  Final engineering 

will include 60%, 85% and 100% milestones pertaining to PROJECT Plans and 

Specifications for CITY’s review and approval. 

2. CITY recognizes that VTA and its contractor may elect to advance construction of 

elements of the PROJECT prior to completion of the design for all work under the 

contract. If VTA and its contractor elect to advance construction based on this 

section, VTA and its contractor will consult with the CITY prior to submittal of any 

construction plans.  The CITY will determine, at its sole discretion, whether 

advance construction of elements of the PROJECT, as proposed by VTA and its 

contractor, is acceptable to the CITY.  Upon written notification that the CITY finds 

VTA’s and its contractor’s proposal acceptable for advance construction of 
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elements of the PROJECT, the CITY will review the PROJECT Plans and 

Specification design submittals for this advance construction work in the same 

manner as it would for the entire scope under the contract.  CITY’s issuance of an 

encroachment permit for these elements of work will not constitute approval of 

other work where final design has not been reviewed and approved by the CITY, 

nor shall it be construed as acceptance of any deviation from CITY requirements 

that the PROJECT comply with City Standards and Guidelines.   

3. CITY agrees that the normal review period under this PROJECT is thirty (30) 

working days and that VTA may, given advance notice to CITY, request an 

expedited review of twenty (20) working days. The CITY, at is sole discretion, will 

determine if an expedited review can be accommodated. 

4. Within ten (10) working days after receipt of Plans and Specifications for review: 

(a) CITY must inform VTA whether the Plans and Specifications are sufficiently 

complete for CITY review purposes, (b) whether thirty (30) working days is 

sufficient for formal review (or twenty (20) working days in the case of an 

expedited review), and (c) if not sufficiently complete, CITY must so notify VTA, 

or must return the Plans and Specifications to VTA together with an identification 

of those portions that are not sufficiently complete and a description of the missing 

information listing the deficiencies.  If no such notice or return is received by VTA 

within such ten (10) working day period, the Plans and Specifications will be 

deemed acceptable for review purposes. 

5. CITY will make every reasonable effort to resolve any conflicting internal 

comments and deliver to VTA formal review comments regarding CITY 

Infrastructure on the Plans and Specifications within thirty (30) working days (or 

twenty (20) working days in the case of an expedited review) after the date of 

CITY’s receipt of such submittals (or within such time as the Parties may otherwise 

agree in writing).   

6. CITY and VTA agree that it is probable that VTA will submit multiple documents 

for CITY review at the same time and that it is the responsibility of VTA to 

coordinate with VTA’s contractors and to determine the priorities for submittal 
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review.  CITY agrees to make every reasonable effort to follow the priority list 

developed and maintained by VTA. 

7. CITY agrees that, during final engineering, it will notify VTA regarding any new 

issues, or any comments, that are either inconsistent with its comments on earlier 

final engineering submittals, or with any changes thereto agreed to by CITY and 

VTA.   

C. Betterments: 

In furtherance of the provisions set forth in the Master Agreement, if CITY determines that 

any CITY Infrastructure should be improved beyond the level necessary to support the base 

functioning of the PROJECT, this will constitute a Betterment.  In such event, and prior to 

commencement of construction of any such Betterment, VTA and CITY will negotiate in 

good faith a separate cooperative agreement to agree upon the nature and extent of any 

Betterment (including related Plans and Specifications) and on the amount of 
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reimbursement, if any, due to VTA for the Betterment and the work required to complete 

the Betterment.  The following shall not be considered Betterments: 

 An upgrade that the Parties agree will not be considered a Betterment;  

 An upgrade resulting from design or construction in accordance with applicable 

City Standards and Guidelines;  

 Measures required to mitigate construction impacts or environmental impacts 

identified in the Final Environmental Impact Report and any supplemental 

environmental reports or this Agreement and all attachments and exhibits; 

 Devices or materials that are standard replacements for the preexisting devices or 

materials that are no longer regularly manufactured or used for such purposes, even 

if better in quality and capacity; 

 A replacement or rearrangement that is the consequence of changes made by VTA  

or the contractor; and 

 Design or construction measures to mitigate the effects of a PROJECT 

improvement that otherwise will preclude or hinder future maintenance, 

improvement, or construction of certain CITY Infrastructure. 

D. Construction Impacts to CITY Streets: 

In furtherance of the provisions set forth in Section 6.F of the Master Agreement, VTA 

will be responsible for the repair, reconstruction, and/or repaving of CITY streets affected 

by the construction of the PROJECT (“Street Repair”).  The specific requirements for 

such repair, reconstruction and/or repaving will be set forth in the applicable construction 

encroachment permits. 

SECTION 4.  TRAFFIC MAINTENANCE AND DETOURS 
 

A. In furtherance of the provisions set forth in Section 7.C of the Master Agreement, Traffic 

Control Plans will be submitted for review and approval subject to the provisions in 

Section 6.C of the Master Agreement and Section 3.B of this Agreement. 

B. In its Contract Documents for PROJECT-related construction and design-build contracts, 

VTA will, prior to the temporary closure to traffic of all or part of any street, sidewalk, or 

other public access and subject to the CITY’s approval of a Traffic Control Plan showing 
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such temporary closure, require that its contractor(s) provide at least forty-five (45) 

calendar days’ notice of such closure to CITY.  Deviation from this forty-five (45) calendar 

day requirement may be permitted in emergency situations as mutually agreed upon by 

CITY and VTA.  

C. At least fourteen (14) calendar days prior to the temporary closure to traffic of all or part 

of any street, sidewalk, or other public access, VTA will initiate electronic public 

notification of such closure via media outlets and provide closure information flyers to all 

residents, schools, and businesses within a radius as reasonably specified by the City of 

any such closure. To the extent reasonably practicable, VTA shall provide advance copies 

of such notices to CITY.  

D. VTA will require that its contractor(s) install and activate changeable message sign(s) at 

least fourteen (14) calendar days prior to the temporary closure of any traffic lane, unless 

otherwise specified by the CITY. 

SECTION 5.  STORM WATER POLLUTION CONTROL  
 

In furtherance of the provisions set forth in the Master Agreement, all construction work over one 

(1)-acre of disturbance is regulated under the Statewide Construction General Permit (“CGP”) for 

storm water, with VTA as the Legally Responsible Party as defined in the CGP.  VTA is a 

separately regulated Municipal Separate Storm Sewer System (“MS4”) entity, designated as a 

Non-Traditional MS4 under the Waste Discharge Requirements for Storm Water Discharge for 

from Small MS4s as per ORDER 2013-0001-DWQ NPDES NO. CAS000004 AS AMENDED 

(“Phase II MS4 Permit”).  CITY is a Phase 1 MS4, regulated under the Municipal Regional 

Permit National Pollutant Discharge Elimination System (“NPDES”) No. 2015-0049 NPDES 

Permit No. CAS612008 (“MRP”). The PROJECT connects to the CITY’s MS4 drainage system, 

but all VTA storm water is separately regulated under the Phase II MS4 permit.  

A. Construction Storm Water:  VTA is fully responsible for all CGP and State Water 

Resources Control Board requirements.  VTA will require its contractors to comply with 

all CGP provisions, including but not limited to implementing a Storm Water Pollution 

Prevention Plan(s) (“SWPPP”). Storm water discharge plans will be submitted for review 

subject to the provisions in Section 6.C of the Master Agreement and Section 3.B of this 
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Agreement. The CITY is subject to provision C.6.d of the MRP, and VTA is subject to 

Section F.5.e of the Phase II MS4.  VTA and CITY agree to the following: 

1. CITY Review of PROJECT Erosion/Pollution Control Plan or SWPPP: 

a. In VTA right of way: CITY may review and provide comments on the 

PROJECT’S erosion/pollution control plan or SWPPP.  VTA will take 

CITY review comment(s) under advisement and work collaboratively with 

CITY to address all SWPPP review comments.  

b. In CITY right of way: VTA will provide the SWPPP to CITY for review 

and comment.  VTA will comply with the CGP in CITY right of way and 

will work collaboratively with CITY to resolve all SWPPP review 

comments. 

2. Inspection of Construction Site: 

a. In VTA right of way within Santa Clara City limits or draining to City of 

Santa Clara MS4 system: VTA will conduct construction site inspections of 

the PROJECT in accordance with the statewide CGP. VTA will inform 

CITY of planned inspections and CITY may accompany VTA on its 

inspections. CITY will raise any water quality concerns to VTA at a 

separate meeting with only VTA present, typically held immediately 

following the VTA inspection.  VTA will take CITY concern(s) under 

advisement. 

b. In CITY right of way: VTA must comply with the CITY requirements while 

constructing CITY Infrastructure in CITY right of way in accordance with 

the provisions in Section 6.H of the Master Agreement. CITY and VTA will 

jointly conduct construction inspections to verify compliance with MRP 

provision C.6, typically at the same time as the PROJECT construction 

inspections. CITY will notify VTA of any water quality concerns at the joint 

inspection. 

B. Post-Construction Storm Water: The MS4 NPDES permits have different post-

construction requirements; however, compliance with the post-construction requirements 

in VTA’s Phase II MS4 permit is equivalent to compliance with CITY’s MRP.  VTA may 

discharge to CITY’s MS4 drainage system without the need for further storm water 
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treatment.  VTA’s MS4 permit covers all drainage system modifications and treatment 

requirements within VTA-owned right of way within the CITY, up to the point of the 

manhole where VTA connects to the CITY’s MS4 drainage system.  VTA’s MS4 permit 

does not cover modifications within the CITY’s right of way or to the CITY’s MS4 

drainage system.  In the event that the PROJECT causes modification to the CITY’s 

facilities outside the VTA’s MS4 jurisdictional boundaries (e.g. at the VTA right of way 

boundary or manhole where the VTA storm drain connects to the CITY’s MS4), 

compliance with the CITY’s Provision C.3 will be required.  VTA will be responsible for 

all Operations and Maintenance (“O&M”), inventory, inspection, trash capture, and annual 

reporting of all storm water facilities draining from VTA right of way related to the VTA 

MS4 system in accordance with the Phase II.  CITY will be responsible for all O&M, 

inventory, inspection, trash capture, and annual reporting of all storm water facilities 

draining from CITY right of way related to CITY’s MS4 system in accordance with the 

MRP. The CITY is subject to provision C.3 of the MRP, and VTA is subject to Section 

F.5.g of the Phase II MS4. VTA and CITY agree to the following:   

1. CITY Review of Storm Water Control Plan: 

a. In VTA right of way: CITY may review and comment on VTA’s permanent 

Storm Water Control Plan (“SWCP”). VTA will take CITY review 

comment(s) under advisement and work collaboratively with CITY to 

address all SWCP review comments.  

b. In CITY right of way: CITY will review the SWCP to verify compliance 

with MRP provision C.3, and comment accordingly on the SWCP. VTA 

must comply with the CITY requirements while constructing CITY 

Infrastructure in CITY right of way in accordance with the provisions in 

Section 6.H of the Master Agreement, and VTA will work collaboratively 

with CITY to resolve all SWCP review comments. 

2. Storm Water Control Plan Inspections: 

a. In VTA right of way within Santa Clara City limits or draining to City of 

Santa Clara MS4 system: VTA will conduct inspection(s) of the post-

construction storm water treatment facilities on the PROJECT in 

accordance Section F.5.g of the Phase II MS4. VTA will notify CITY of the 



 

10 

 

scheduled inspections and CITY (or CITY designee such as a third-party 

consultant) may accompany VTA on its inspection(s).  CITY will raise any 

water quality concerns to VTA at a separate meeting with only VTA 

present, typically held immediately following the VTA inspection. VTA 

will  take CITY concern(s) under advisement.  

b. In CITY right of way: CITY and VTA will jointly conduct inspections of 

facilities to verify compliance with MRP provision C.3. CITY will notify 

VTA of any water quality concerns at the joint inspection(s). 

3. Post-Construction Operations and Maintenance: 

a. In VTA right of way: VTA will implement an O&M verification program 

within the VTA owned right of way in accordance with Section F.5.g.4 of 

the Phase II MS4.  

b. In CITY right of way: CITY will implement the CITY’s O&M verification 

program within the CITY right of way in accordance with provision C.3.h 

of the MRP.  

c. VTA and CITY will negotiate in good faith roles and responsibilities 

associated with O&M in the future. 

SECTION 6.  FURTHER ASSURANCES, TIME PERIODS, AND RECORDS 
 

In furtherance of the provisions set forth in Section 18 of the Master Agreement, the Parties reserve 

the right to examine and re-examine such books, records, payrolls, accounts, and data during the 

ten-year period after final payment under this Agreement and until all pending matters are closed, 

and the Parties must not dispose of said books, records, payrolls, accounts, and data in any manner 

whatsoever for ten (10) years after the final payment under this Agreement or until all pending 

matters are closed, whichever is later. 

SECTION 7.  CITY SERVICES SUPPORTING PRE-RFP PROJECT ACTIVITIES 
 

CITY will provide staff necessary to perform services for the PROJECT as specified in Exhibit A, 

entitled “Services Related to Coordination and Review of Pre-RFP PROJECT Activities,” attached 

and incorporated into this Agreement. 
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SECTION 8.  REIMBURSEMENT OF CITY STAFF COSTS 
 

A. VTA will reimburse CITY for all services as specified in Exhibit A on the basis of the 

schedule of fully-burdened hourly rates attached as Exhibit B to this Agreement, which is 

subject to reasonable change by CITY.  Notwithstanding the foregoing, the total 

reimbursement for this purpose is estimated to be Two Hundred Fifty Thousand Dollars 

($250,000).  CITY agrees to notify VTA if the total reimbursement for services associated 

with this Agreement is anticipated to exceed Two Hundred Fifty Thousand Dollars 

($250,000) no less than ninety (90) calendar days before such costs are accrued in order to 

allow VTA and CITY time to negotiate and present an amendment increasing such 

reimbursement to the VTA Board/ CITY Council (or their designees) for consideration.  

CITY must maintain a separate accounting of staff time directly attributable to the 

PROJECT. 

B. All payments for services made under this Agreement must comply with all applicable 

federal and state funding guidelines and will be subject to audit pursuant to the terms set 

forth in Section 6 of this Agreement.  CITY must provide VTA with invoices on a monthly 

basis and no later than forty-five (45) calendar days after performance of the work reflected 

and requested for reimbursement in the invoice, in accordance with the provisions of the 

Agreement.  VTA must remit payment for a proper, fully documented invoice complying 

with the requirements set forth herein within sixty (60) calendar days of receipt of such 

invoice.  Supporting documentation for costs under this Agreement must be included with 

each invoice. 

C. Funds must not be advanced by VTA to CITY. 

D. Invoices must be in PDF format and submitted electronically to VTA’s Accounts Payable 

department at VTA.AccountsPayable@vta.org. 

E. VTA will reimburse CITY for the work of designated CITY staff and Technical Team 

within CITY cost recovery departments, as set forth in Exhibit A.  Reimbursement will be 

paid for the work of technical-level CITY staff only; senior CITY management 

(department heads) will continue to consult on the PROJECT at no cost to VTA.  

Reimbursement will be strictly limited to services related to the PROJECT. 

mailto:VTA.AccountsPayable@vta.org
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SECTION 9.  TIME OF PERFORMANCE 
 

The Parties acknowledge that timely performance of services is essential to maintaining the overall 

PROJECT schedule and that VTA’s costs for the PROJECT could be affected if CITY reviews are 

delayed.  CITY will provide timely reviews and approvals of submittals by VTA per an agreed 

schedule and in accordance with Section 3.B of this Agreement, except that the timing of the 

review of submittals associated with the development of the COMP shall occur as described in 

Exhibit A.  

SECTION 10.  MISCELLANEOUS 
 

A. Waiver:  The failure of either Party to insist upon the strict performance of any of the terms, 

covenants and conditions of this Agreement will not be deemed a waiver of any right or 

remedy that either Party may have, and will not be deemed a waiver of that Party’s right to 

require strict performance of all of the terms, covenants, and conditions thereafter. 

B. Amendments:  Future amendments to this Agreement will be processed in writing by 

agreement of the Parties.  Mutual consent shall be reached through negotiations.  Notice of 

either Party’s desire to amend this Agreement must be provided at least ninety (90) 

calendar days before the desired effective date of such amendment. 

C. Term:  Notwithstanding the provisions of the Master Agreement, the term of his Agreement 

will be deemed to have commenced retroactively as of February 1, 2021 and will continue 

through December 31, 2030. 

D. Termination:  Notwithstanding the provisions of the Master Agreement, either Party may 

terminate this Agreement at any time, for any reason, upon giving sixty (60) calendar days 

written notice to the other party.   

E. Final Invoice:  Within thirty (30) calendar days after termination of this Agreement, CITY 

must submit a final invoice for expenses it has incurred as of the effective date of the 

termination.  VTA must pay such final invoice within thirty (30) calendar days after receipt. 

 

Signatures of Parties on following page. 
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This Agreement is made and entered into as of the Effective Date. 

 

SANTA CLARA VALLEY  

TRANSPORTATION AUTHORITY 

 

 

By:________________________________  Signature Date:______________________ 

 Evelynn Tran, General Counsel and  

 Interim General Manager/ CEO 

 

 

APPROVED AS TO FORM: 

 

 

By:________________________________  Signature Date:______________________  

 Victor Pappalardo 

Deputy General Counsel 

 

 

 

CITY OF SANTA CLARA 

 

 

By:________________________________  Signature Date:______________________ 

 Deanna J. Santana 

 City Manager 

 

 

APPROVED AS TO FORM: 

 

 

By:________________________________  Signature Date:______________________ 

 Brian Doyle 

 City Attorney 
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EXHIBIT A 

 

SERVICES RELATED TO COORDINATION AND REVIEW OF PRE-RFP PROJECT 

ACTIVITIES 

 

 

I. GENERAL PROJECT DESCRIPTION: 

The purpose of this Agreement is for VTA to provide CITY with funding for CITY services that 

include meetings, coordination, development and review of the Construction Outreach 

Management Program (“COMP”) elements and of Pre-RFP Contract Documents involving CITY 

Infrastructure; which will consist of three distinct tasks: Task 1 – Project Management and 

Coordination, Task 2 – COMP Review and Coordination, and Task 3 – Pre-RFP Contract 

Documents Review and Coordination. 

 

Task 1 – Project Management and Coordination 

For this task, the designated CITY staff will provide overall coordination for all services provided 

by CITY in relation to the PROJECT and maintain effective communication between the CITY 

and VTA, including its contractors and consultants, and other agencies that require coordination 

with CITY in relation to the PROJECT. 

 

Task 2 – COMP Review and Coordination 

For this task, the designated CITY staff will coordinate COMP deliverables, including the 

Construction Education and Outreach Plan (“CEOP”), Construction Transportation Management 

Plan (“CTMP”) and Emergency Services Coordination Plan (“ESCP”), submitted by VTA.  VTA 

will set up meetings with the CITY for COMP submittals for the discussion of details, schedules 

and timeframes. 

 

Upon receipt of the submittals, the designated CITY staff will distribute the deliverables to the 

different CITY reviewers, review the submittals, meet with the CITY reviewers as needed, and 

prepare a set of review comments.  CITY will return comments to VTA no later than fourteen (14) 

calendar days after the date of receipt of the submittals.  The designated City staff will coordinate 

any conflicting issues within CITY. 
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Task 3 – Pre-RFP Contract Documents Review and Coordination 

For this task, the designated CITY staff will coordinate plans submitted by VTA for improvements 

within the CITY’s right of way or that otherwise impact the CITY’s right of way.  VTA will set 

up meetings with the CITY for improvement plan submittals that will occur prior to advertisement 

for the PROJECT design-build contracts so the Parties can discuss details, schedules and 

timeframes. 

 

Notwithstanding the provisions set forth in Section 6.C of the Master Agreement and as further 

defined in Section 3.B of this Agreement, upon receipt of the submittals, designated CITY staff 

will distribute the deliverables to the different CITY reviewers, review the submittals, meet with 

the CITY reviewers as needed, and prepare a set of review comments.  The designated CITY staff 

will coordinate any conflicting issues within CITY. 

 

II. CITY RESPONSIBILITIES 

In performing the above services, CITY shall: 

A. Provide designated CITY staff to be the main point of contact for coordination and 

communication of CITY input into the development of the COMP. 

B. Provide a technical team as needed, composed of CITY staff (“Technical Team”) with a 

designated team leader to support internal CITY review of COMP deliverables by affected 

CITY departments.  CITY will convene the Technical Team, ad hoc, for the duration of 

this Agreement for the purposes of resolving specific but unforeseen issues associated with 

the COMP.  VTA will agree to reimburse hourly staff costs of team members participating 

on the Technical Team, as specified in Exhibit B. 

 

III. VTA RESPONSIBILITIES 

VTA shall hold periodic meetings for assessing the progress of PROJECT issues that affect 

CITY interests as they arise, and provide pertinent PROJECT information to CITY in a timely 

fashion for review and comment. 



 

B-1 

 

EXHIBIT B 

 

SCHEDULE OF HOURLY RATES 

 

 

A. CITY’s fully-burdened hourly billing rates for the period of February 1, 2021 through June 

30, 2022 that will be used in calculating time and materials work are specified below.  

These hourly rates will be updated and provided to VTA at the beginning of FY 2021-2022 

and FY 2022-2023, and any subsequent fiscal years that may be included under the term 

of this Agreement: 

 

Job Category Hourly Billing Rate ($/hour) 

 FY2020-2021 FY2021-2022 

Assistant Director/City 

Engineer 

$211.41 $216.17 

Transportation Manager $181.40 $186.40 

Principal Engineer $201.66 $206.20 

Senior Engineer $164.40 $163.90 

Associate Engineer $138.54 $140.97 

Senior Engineering Aide $103.98 $105.80 

Planning Manager $173.29 $185.60 

Principal Planner $140.74 $149.98 

Communications and 

Outreach Manager 

$176.24 $187.34 

Communications 

Coordinator 

$138.23 $114.57 

Fire Marshal $222.76 $236.50 

Police Lieutenant $240.95 $272.60 
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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 

ADOPTING FINDINGS FOR PURPOSES OF AND PURSUANT TO 

THE PROVISIONS OF THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT IN CONNECTION WITH THE APPROVAL OF 

DISCRETIONARY ACTIONS BY THE CITY NECESSARY FOR THE 

CONSTRUCTION OF THE VALLEY TRANSPORTATION 

AUTHORITY’S BAY AREA RAPID TRANSIT SILICON VALLEY 

PHASE II EXTENSION PROJECT 
 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the Santa Clara Valley Transportation Authority (the "Authority") has  approved 

the Authority’s Bay Area Rapid Transit ("BART") Silicon Valley Phase II Extension Project 

(the "Project"); and,  

WHEREAS, the City of Santa Clara (“City”) desires to support the Authority with the design and 

construction of the Project; and, 

WHEREAS, it is reasonably foreseeable that the City will be considering proposed 

discretionary actions necessary to support the implementation of the       Project within its 

jurisdiction, including but not limited to the approval of cooperative agreements and the 

issuance of encroachment permits, for work in connection with the Project affecting City-

owned infrastructure; and, 

WHEREAS, the Authority, as a lead agency under the California Environmental  Quality Act of 

1970, together with implementing guidelines promulgated thereunder, all as amended to 

date (collectively, "CEQA"), prepared an supplemental environmental impact report (the 

“Final EIR”), under CEQA for the Project, which documents describe the Project including all 

components that pertain to City-owned infrastructure; and, 

WHEREAS, the Authority conducted coordination meetings with the City and community 

from 2015 to 2017.  These meetings are documented in Chapter 10 Agency and Community 

Participation of the FEIR and included meetings with City staff, the Santa Clara Community 

Working Group, the Santa Clara City Council, and Santa Clara University.  
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WHEREAS, on March 6, 2017, the City transmitted a comment letter for the Draft 

Supplemental Environmental Impact Statements/Environmental Impact Report for the VTA’s 

Bart Silicon Valley Phase II Extension Project.  As part of the VTA’s Final EIR process, the 

VTA provided Responses to Comments which are included within Volume II Chapter 2 

Responses to Comments – Local Agencies of the Final EIR which are satisfactory to the 

City. 

WHEREAS, on April 5, 2018, the Board   of the Authority certified the Final EIR and adopted 

findings as required by CEQA, each together with a mitigation monitoring and reporting program 

and a statement of overriding considerations (collectively, the "CEQA Findings"), and also 

approved the implementation of the Project; and, 

WHEREAS, prior to approving discretionary actions necessary to support the  implementation of 

the Project within its jurisdiction, the City Council, as a responsible agency under CEQA, desires 

to make certain findings pursuant to 14 California Code of Regulations, Sections 15091 and 

15096, promulgated under CEQA in connection with the reasonably foreseeable discretionary 

actions to be considered and taken by the City in connection with the implementation of the Project 

in City's jurisdiction.  

 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City has reviewed the information contained in the FEIR that is relevant 

to its approval of discretionary actions within City's jurisdiction necessary for City 

support of the design and construction of the Project as described in the FEIR; and, 

2. That the City has reviewed the CEQA Findings, and the City Council 

hereby determines and concludes all of the following: 

A. The Authority has already identified, disclosed and adopted the 

mitigation measures recommended in the FEIR; and 
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B. The Authority has authority to implement those mitigation measures or 

to seek any required approvals for those mitigation measures identified in the     CEQA 

Findings, and City has no direct authority to implement the mitigation measures 

identified in the FEIR and related CEQA Findings; and 

C. The City Council has reviewed and considered the FEIR together with 

the related CEQA Findings and determines that the information and analyses 

contained in the FEIR, together with the related CEQA Findings, are adequate for its 

use as a decision-making body for a responsible agency and for its consideration of 

discretionary actions necessary to implement the Project within its jurisdiction; and, 

D. Approvals of the discretionary actions within the City are within the 

scope of the activities described and evaluated in the FEIR; and, 

E. Since the FEIR were finalized, there have been no substantial changes 

to the Project and no substantial changes in Project circumstances that would require 

major revisions to the FEIR due to the involvement of new significant environmental 

effects or an increase in the severity of previously identified significant impacts, and 

there is no new information of substantial importance that would change the conclusions 

set forth in the FEIR; and 

F. The City has not identified any feasible alternative or additional feasible 

mitigation measures within its powers that would substantially lessen or avoid any 

significant effect that the Project would have on the environment;    and, 

3. Therefore, based upon all of the foregoing, City as a responsible agency  under CEQA 

hereby adopts the Authority's CEQA findings for the Project as its own findings under CEQA 

to the fullest possible extent that said CEQA findings  are relevant to City's decision to 

approve discretionary actions necessary to implement the Project within its jurisdiction. 

4.  The City, as a responsible agency, also adopts the Valley Transportation Authority's 

Statement of Overriding Considerations, and reiterates the benefits of the project, including 
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improving public transit options, enhancing regional connectivity, reducing congestion on 

highways and supporting road networks, and improving regional air quality. Additionally, the 

Project will support goals included within the City’s General Plan relating to the Santa Clara 

Station Focus Area generally bounded by De La Cruz Boulevard, Reed Street, and Martin 

Avenue to the northeast, and Franklin Street and El Camino Real to the southwest.  As stated in 

the City’s General Plan, the vision for the Santa Clara Station Focus Area offers an opportunity 

to establish a new gateway into the City, as well as to expand the City’s economic base with new 

office, hotel and retail uses and add high‐density residential development in order to maximize 

the use of existing and planned transit. Completion of the Project will support this vision for the 

Santa Clara Station Focus Area as it would connect the BART regional transportation system to 

Santa Clara to the existing Santa Clara Transit Station, which is served by Caltrain, Altamont 

Commuter Express, and Valley Transportation Authority (VTA) bus service.  

5.  The Director of Public Works or his designee is directed to file a Notice of 

Determination for the Project as required by Section 15096 of the CEQA Guidelines. 

// 

// 

// 

// 

// 

// 

// 

// 

// 

6.  Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 
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THEREOF HELD ON THE ___ DAY OF _________, 2020, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
 
Attachments incorporated by reference: None 
S:\Attorney\RESOLUTIONS\Form Resolution-City.doc 
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21-881 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Amendments to Two Professional Service Agreements for the Related Santa Clara
Development Project Increasing the Total Contract Amount with Milstone Geotechnical Consulting
Services and Robert E. Van Heuit

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
The Related Santa Clara project (formerly known as City Place) is a 9.1 million square foot
development on a former all-purpose landfill site.  There are various local and state agencies that are
charged with the oversight of a closed landfill. City staff and Related Santa Clara (Developer) have
been working closely with these agencies to secure necessary approvals and permits to allow for the
future construction of the project. One such agency is the County Department of Environmental
Health who acts as the Local Enforcement Agency (LEA) on the closed landfill.  The LEA has been
reviewing technical plans associated with structural elements of the Related Santa Clara project as
well as potential impacts to the condition of the landfill and gas collection system which may result
from the development.

The Related Santa Clara project is a complex, multi-faceted development project that requires
significant technical expertise beyond City and other regulatory agencies’ staff knowledge on matters
related to the landfill as well as disciplines in other areas.

At the request of the LEA, the City has entered into several third-party consulting agreements with
the LEA’s preferred consultants to assist LEA with their work associated with the Related Santa Clara
Development Project. These contracts are funded by Related Santa Clara (Developer), through
advances provided to the City as required by the June 2016 Disposition and Development
Agreement.  The requested action is for an increase in total contract amounts for two professional
service agreements.

DISCUSSION

Barry Milstone DBA Milstone Geotechnical - Amendment No. 4
On January 23, 2019, the City entered into an Agreement for Services with Barry Milstone DBA
Milstone Geotechnical (Milstone Geotechnical) for a total contract amount of $70,000 to provide
technical advice and assistance to the Santa Clara County Department of Environmental Health
(LEA) for its review of the project on behalf of the City. The original agreement was amended by
Amendment No. 1, dated November 7, 2019, and further amended by Amendment No. 2, dated
December 10, 2019 and Amendment No. 3, dated February 9, 2021. Each of these amendments

City of Santa Clara Printed on 7/8/2021Page 1 of 3

powered by Legistar™

http://www.legistar.com/


21-881 Agenda Date: 7/13/2021

extended the term of the agreement.

Milstone Geotechnical has been providing technical advice and assistance to the LEA with oversite of
the landfill for its review of the Related Santa Clara project. Working closely with Robert Van Heuit,
the scope of work includes environmental review of permit applications, landfill closure plan, site
development plans, and other information as necessary to evaluate and prepare plan review
documents for submission to the County.

Approval of Amendment No. 4 to the Agreement would allow the City to continue to access the
Contractor’s services for the benefit of the LEA by increasing the total contract amount by $50,000 to
$120,000.

Robert E. Van Heuit - Amendment No. 3 to the Amended and Restated Agreement
Robert Van Heuit provides technical expertise to the LEA in coordination with Milstone Geotechnical
as necessary to review the Related Santa Clara project. On June 2, 2015, the City entered into an
Agreement for Services with Robert E. Van Heuit (Van Heuit) to assist the County with its review of
the project. The scope of work includes environmental review of permit applications, landfill closure
plan, site development plans, and other information as necessary to evaluate and prepare plan
review documents for submission to the County.

Over the years, several amendments to the Agreement have been executed extending the term and
increasing the total contract amount.  The various amendments necessitated the current Amended
and Restated Agreement, approved by City Council on September 18, 2018, which restated the
agreement to capture the previous amendments, extended the term through December 31, 2019 and
increased the maximum not-to-exceed amount from $90,000 to $170,000. Amendment No. 1 to the
Amended and Restated Agreement was executed on October 31, 2019, which extended the term
through December 31, 2020 and increased the contract amount by $80,000 for a total not to exceed
about of $250,000.  Amendment No. 2 to the Amended and Restated Agreement was executed on
January 20, 2021, which extended the term through December 31, 2021.

The scope of work as requested by the County LEA is not yet complete and additional services are
needed. The County continues to review and comment on plans submitted by the Developer.
Approvals from the LEA and other State regulatory agencies are necessary to allow for the
construction of the project.  As the project and review process has been complex, final approvals
have not been obtained.  Approval of Amendment No. 3 to the Amended and Restated Agreement
would allow the City to continue to access the Contractor’s services for benefit of the County by
increasing the total contract amount by $50,000 to $300,000.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of a California
Environmental Quality Act (“CEQA”) pursuant to the CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
The current contract with the Milstone Geotechnical to provide technical advice and assistance to the
County as the Local Enforcement Agency with oversite of the landfill for its review of the Related
Santa Clara project has a total not-to-exceed amount of $70,000. The proposed Amendment
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increases the contract amount by $50,000, for a maximum amount not-to-exceed $120,000. This
contract is funded by the Developer, Related Santa Clara, through advances provided to the City as
required by the Related Development Agreement.

The current contract with Van Heuit to provide technical advice and assistance to the County for its
review of the project on behalf of the City has a total not-to-exceed amount of $250,000. The
proposed Amendment increases the contract amount by $50,000, for a maximum amount not-to-
exceed $300,000. This contract is funded by the Developer, Related Santa Clara, through advances
provided to the City as required by the Related Development Agreement.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Approve and authorize the City Manager to execute:
1. Amendment No. 4 with Barry Milstone DBA Milstone Geotechnical Consulting Services for the

Related Santa Clara Development Project to increase the total contract amount to $120,000.
2. Amendment No. 3 to Amended and Restated Agreement with Robert E. Van Heuit for Consulting

Services for the Related Santa Clara Development Project to increase the total contract amount to
$300,000.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Amendment No. 4 with Barry Milstone DBA Milstone Geotechnical Consulting Services
2. Amendment No. 3 to Amended and Restated Agreement with Robert E. Van Heuit
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Ebix Insurance No. S200003233

AMENDMENT NO. 4
TO THE AGREEMENT FOR SERVICES

BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,

AND
BARRY MILSTONE DBA MILSTONE GEOTECHNICAL

PREAMBLE

This agreement (“Amendment No. 4”) is entered into between the City of Santa Clara,
California, a chartered California municipal corporation (City) and Barry Milstone DBA
Milstone Geotechnical, a California individual , (Contractor). City and Contractor may be
referred to individually as a “Party” or collectively as the “Parties” or the “Parties to this
Agreement.”

RECITALS

A. The Parties previously entered into an agreement entitled “ Agreement for
Services Between the City of Santa Clara, California, and Barry Milstone DBA
Milstone Geotechnical," dated January 23, 2019 (Agreement)

B. The Agreement was previously amended by Amendment No. 1, dated November
7, 2019, Amendment No. 2, dated December 2019, and Amendment No. 3,
dated February 9, 2021, and is again amended by this Amendment No. 4. The
Agreement and all previous amendments are collectively referred to herein as
the “Agreement as Amended”; and

C. The Parties entered into the Agreement as Amended for the pur pose of having
Contractor provide technical advice and assistance to the County of Santa Clara
on behalf of the City in its revie w of the CityPlace Santa Clara Project, and the
Parties now wish to amend the Agreement as Amended to increase the total
contract amount by $50,000 to a total not to exceed contract amount of
$120,000.

NOW, THEREFORE, the Parties agree as follows:

AMENDMENT TERMS AND CONDITIONS

1. Section 6 of the Agreement as Amended, entitled “Compensation and Payment ”
is amended to read as follows:

In consideration for Contractor's complete performance of Services, City shall
pay Contractor for all materials provided and Se rvices rendered by Contractor in
accordance with Exhibit B, entitled "SCHEDULE OF FEES." The maximum
compensation of this Agreement is One Hundred Twenty Thousand Dollars
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($120,000), subject to budget appropriations, which includes all payments that
may be authorized for Services and for expenses, supp lies, materials and
equipment required to perform the Services. All work performed or materials
provided in excess of the maximum compensation shall be at Contractor's
expense. Contractor shall not be entitled to any payment above the maximum
compensation under any circumstance .

2. Except as set forth herein, all other terms and conditions of the Agreement as
Amended shall remain in full force and effect. In case of a conflict in the terms of
the Agreement as Amended and this Amendment No. 4, the provisions of this
Amendment No. 4 shall control.

The Parties acknowledge and accept the terms and conditions of this Amendment No. 4
as evidenced by the following signatures of their duly authorized representatives.

CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation

Approved as to Form: Dated:

BRIAN DOYLE
City Attorney

DEANNA J. SANTANA
City Manager
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-6771

“CITY”

BARRY MILSTONE DBA MILSTONE GEOTECHNICAL
AN INDIVIDUAL

Dated:
By (Signature):

Name: Barry Milstone
Title: Owner

Principal Place of
Business Address:

17020 Melody Lane
Los Gatos, CA 95033

Email Address: barry@milstonegeo.com
Telephone: (408) 353-5528

Fax:
“CONTRACTOR”

7/6/21

(802) 448-1025
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AMENDMENT NO. 3 
TO THE AMENDED AND RESTATED  

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ROBERT E. VAN HEUIT 
 

PREAMBLE 

This agreement (“Amendment No. 3”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Robert E. Van Heuit, 
an Oregon individual, (Contractor). City and Contractor may be referred to individually 
as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. The Parties previously entered into an agreement entitled "Agreement for 
Services between the City of Santa Clara, California, and Robert E. Van Heuit", 
dated June 2, 2015 (Agreement); 

B. The Agreement was previously amended by Amendment No. 1, dated May 6, 
2016, Amendment No. 2, dated October 28, 2016, Amendment No. 3, dated 
September 5, 2017. The parties entered into an Amended and Restated 
Agreement for Services, dated September 27, 2018, Amendment No. 1 to the 
Amended and Restated Agreement for Services, dated October 31, 2019, 
Amendment No. 2 to the Amended and Restated Agreement for Services, and 
now Amendment No. 3 to the Amended and Restated Agreement for Services. 
The Agreement and all previous amendments are collectively referred to herein 
as the "Agreement as Amended"; and 

C. The Parties entered into the Agreement as Amended for the purpose of having 
Contractor provide certain support activities further outlined in Exhibit A - Scope 
of Services, for the City Place Santa Clara project, and the Parties now wish to 
amend the Agreement as Amended to increase the total contract amount by 
$50,000 to a total not to exceed contract amount of $300,000. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 10 of the Agreement as Amended, entitled “Compensation and Payment” 
is amended to read as follows: 
In consideration for Contractor's complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 



accordance with Exhibit B, entitled "SCHEDULE OF FEES." The maximum 
compensation of this Agreement is Three Hundred Thousand Dollars ($300,000), 
subject to budget appropriations, which includes all payments that may be 
authorized for Services and for expenses, supplies, materials and equipment 
required to perform the Services. All work performed or materials provided in 
excess of the maximum compensation shall be at Contractor's expense. 
Contractor shall not be entitled to any payment above the maximum 
compensation under any circumstance. 

2. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect. In case of a conflict in the terms of 
the Agreement as Amended and this Amendment No. 3, the provisions of this 
Amendment No. 3 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 3 
as evidenced by the following signatures of their duly authorized representatives. 

Approved as to Form: 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: - - ---- --------

BRIAN DOYLE 
City Attorney 

"CITY" 

DEANNAJ.SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

ROBERT E. VAN HEUIT 
INDIVIDUAL 

Title: Owner 
Principal Place of 2621 Heritage Way 

Business Address: Medford, OR 97504 

Email Address: RVanH2000@yahoo.com 

Telephone: (541) 499-6123 

Fax: 
"CONTRACTOR" 

Amendment No. 3 to Agreement/Robert E. Van Heuit 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-880 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Amendment No. 2 to the Agreement for Services with HouseKeys Inc. Exercising the
Second Option to Extend the Term for One Year for Administration of the City’s Affordable Rental
Program Approval of the City’s Affordable Rental Housing Program Application Guide and Local
Preference Policy

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
The City of Santa Clara is committed to promoting and pursuing the availability of affordable housing
to moderate, low, very-low and extremely-low income households. Adoption of the City’s Affordable
Housing Ordinance in 2018 provided a key tool to help achieve this objective. Along with other
provisions, the Affordable Housing Ordinance establishes an inclusionary requirement for new rental
residential development projects.

Specifically, the Affordable Housing Ordinance requires residential rental projects of ten (10) or more
units to provide at least fifteen percent (15%) of the units at affordable rental prices to extremely low,
very low, low- and moderate-income households. These units are required to remain a part of the
City’s Affordable Housing Rental Program for fifty-five (55) years.

The City also has an existing portfolio of designated affordable rental housing units.  These units
were developed through various means including use of former Redevelopment Agency (RDA) funds
as well as Home Investment Partnerships Program (HOME) funds. The City will be implementing new
policies and procedures to certify the eligibility of prospective tenants, as well as coordinating with
project owners, developers and property management companies to ensure program compliance.
The City also should conduct annual compliance review for consistency with the City’s affordable
housing program policies. On-going implementation of the Affordable Housing Ordinance inclusionary
requirement, as well as the development of new affordable housing projects, will produce a
continuous stream of new affordable rental units being added to the City’s inventory.

On April 29, 2019, the City issued a Request for Proposals (RFP) for administration of the City’s
Affordable Rental Program. Following this procurement process, on September 24, 2019, Council
approved an Agreement for Services with HouseKeys Inc. for a one-year term with two one-year
options for the administration of the City’s Affordable Rental Program.
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DISCUSSION
HouseKeys was created in April of 2015 in response to the void left by the closing of several Silicon
Valley nonprofit housing, lending and counseling service providers. HouseKeys currently administers
similar programs for the cities of Morgan Hill, Campbell, Burlingame and Gilroy and has a proven
record of successfully developing and managing affordable rental housing programs. HouseKeys
staff includes a diverse team of program administration specialists, software engineers, data
scientists and real estate professionals with a focus on building a program administration model
driven by data, expertise, service, and technology. Over the last ten years, at various employers,
HouseKeys staff has completed nearly 1,000 program for-sale transactions and managed a broad
portfolio of multi-family rental units during initial new construction lease-up, annual compliance and
tenant turnover. In addition to the primary entity, the HouseKeys team formed the nonprofit agency,
HouseKeys Resource & Education Center Inc. which obtained federal tax-exempt status in the
summer of 2017. Based upon these qualifications, staff is proposing that the City extends its
Agreement with HouseKeys to administer compliance monitoring of the City’s inventory of affordable
rental housing units.

A. HouseKeys Agreement

As discussed above, the September 24, 2019 Council-approved Agreement for Services with
HouseKeys Inc. for administration of the City’s Affordable Rental Program was for a one-year term
with the option to renew for two (2) one-year periods.  The total compensation authorized in
September 2019 contained a not-to-exceed amount of $211,000 ($66,000 to onboard all of the
portfolio records and an additional $150,000 for program administration). The Amendment No. 1 was
approved on August 18, 2020 for a one year period with a not-to-exceed contract amount of
$166,000. Under the proposed Amendment No. 2, the term of the Agreement will be extended until
June 30, 2022 and compensation for an additional year of administration for $166,000.

B. Affordable Rental Housing Program Application Guide and Local Preference Policy

HouseKeys conducts day-to-day management of the program as well as producing new program
materials needed to strengthen the City’s ability to administer and maintain its Affordable Rental
Program. Over the past year, HouseKeys has been working to produce the City’s Affordable Rental
Housing Program Application Guide, which is attached. As part of the Program Application Guide,
Housekeys also assisted in creating local preference criteria for the City’s Affordable Housing
Program.  As part of the proposed City’s local preference for affordable housing, Keyser Marston
Associates, Inc. (KMA) assembled demographic data on the residents of the City of Santa Clara, the
people who work in Santa Clara, and the geographic area of the labor pool  and conducted a
disparate impact analysis (Attached). Even when a policy or practice is not intended to discriminate
or doesn’t directly limit housing opportunity based on protected class, it may still have a
discriminatory effect.  Disparate Impact describes policies, practices or services that appear neutral
on the surface, but, in practice, disadvantage protected class members. The purpose of the
demographic data analysis was to identify any differences that may exist between the characteristics
of the people who would qualify for the proposed affordable housing preference program and the
general population in the market area. The data indicate that the composition of the residents of the
City of Santa Clara is generally consistent with the composition of the market area, which would
support a local preference policy.

HouseKeys has demonstrated its ability to successfully deliver services as described in the
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Agreement for the delivery of this important City service. Therefore, staff recommends that the
Council approve the proposed Amendment No. 2 to the Agreement for Services with HouseKeys Inc
for Administration of the City’s Affordable Rental Program.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
The total cost of the Agreement for Services with HouseKeys Inc. for Administration of the City’s
Affordable Rental Program shall not exceed $166,000 over a one-year period subject to budget
appropriations. This agreement provides for an ongoing monthly fee of $13,000 for program
administration not to exceed $156,000 and $10,000 for special projects, subject City approval.

Funding for this agreement was included as part of the Adopted Fiscal Year 2021/22 and Biennial
Operating Budget in the City’s Affordable Housing and Housing Successor Agency Funds.

COORDINATION

This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Approve and authorize the City Manager to execute Amendment No. 2 to the Agreement for

Services with HouseKeys Inc. for Administration of the City’s Affordable Rental Program in an
amount not to exceed $166,000 for the Fiscal Year 2021/22, and all related documents for the
provision of administrative services for the Affordable Rental Program.

2. Approve the City’s Affordable Rental Housing Program Application Guide and Local
Preference Policy

Reviewed by: Andrew Crabtree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Amendment No. 2 with HouseKeys
2. Affordable Rental Program Application Guide w/ Local Preference Policy
3. Demographic Analysis
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AMENDMENT NO. 2 

TO THE AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

HOUSEKEYS INC. 
 

PREAMBLE 

This agreement (“Amendment No. 2”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Housekeys Inc., a 
California corporation (Contractor). City and Contractor may be referred to individually 
as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. The Parties previously entered into an agreement entitled “Agreement for 
Services between the City of Santa Clara, California and Housekeys Inc.”, dated 
January 9, 2020 (Agreement); and 

B. The Agreement was previously amended by Amendment No. 1, dated August 24, 
2020, and is again amended by this Amendment No. 2. The Agreement and all 
previous amendments are collectively referred to here in as the “Agreement as 
Amended”; and  

C. The Parties entered into the Agreement for the purpose of having Contractor 
administer the City’s Affordable Rental Program, and the Parties now wish to 
amend the Agreement to renew and extend the term of the Agreement and to 
revise the scope of services and schedule of fees. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 2 of the Agreement, entitled “Term of Agreement” is amended to read as 
follows: 

Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the term of 
this Agreement shall begin on July 1, 2021 and terminate on June 30, 2022.  

That Exhibit A-1 of the Agreement is hereby amended by adding Exhibit A-2, a 
revised “Scope of Services”, attached hereto and incorporated herein. 
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That Exhibit B-1 of the Agreement is hereby amended by adding Exhibit B-2 
“Schedule of Fees”, attached hereto and incorporated herein. 

2. Except as set forth herein, all other terms and conditions of the Agreement shall 
remain in full force and effect.  In case of a conflict in the terms of the Agreement 
and this Amendment No. 2, the provisions of this Amendment No. 2 shall control. 
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The Parties acknowledge and accept the terms and conditions of this Amendment No. 2 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 

 
HOUSEKEYS INC. 

a California corporation 

 

Dated:  

By (Signature):  

Name: Julius Nyanda 

Title: CEO 

Principal Place of 
Business Address: 358 Digital Drive, Morgan Hill, CA 95037 

Email Address: julius@housekeys.org 

Telephone: (415) 846-8004 

Fax: (408) 850-7431 

“CONTRACTOR” 

S:\Attorney\AGREEMENTS\Amendments\Amendment No. 1 - Form.doc 

mailto:julius@housekeys.org
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EXHIBIT A-2 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are 
set forth below. 

1. DESCRIPTION OF REQUIRED SERVICES 

The Contractor shall provide the following services: 
 

Scope of Services Item Implementation Plans 
& Timelines 

Administration Services 

 Contractor will continually review policies and 
procedures to ensure City requirements are 
considered for the City’s Affordable Housing 
Program. Provide City with policy/procedure 
revision recommendations, as appropriate. 

 Contractor will be the primary contact for the 
Affordable Housing Program and will handle all 
inquiries and correspondence from applicants, 
current renters, and property managers in 
buildings with units restricted under the 
Affordable Housing Program. 

 Contractor will utilize the City’s procedures, 
ordinance(s), resolution(s), and guidelines in the 
implementation of the Affordable Housing 
Program. 

 Contractor will submit quarterly activity reports. 

 In consultation with the City, Contractor will maintain 
a customer service and program evaluation 
survey. 

 Contractor will provide suggestions to the City for 
potential modifications to the City’s application 
process, procedures, and/or guidelines to ensure 
effective operation of the Affordable Housing 
Program. 

 

 
 
Program Reporting 
(Quarterly) 
 
 
Program Evaluation 
Survey 
(Quarterly) 

Administration of Lease-Up and Marketing  

 For New Developments, Contractor will: 
o Coordinate Marketing kick-off meeting with 

Developer, Property Manager, and City Staff 
o Oversee, collect and review application and 

required rental documents to ensure 
application completeness 

o Oversee execution of Lease Agreement 

Developer Outreach 
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between property manager and selected 
tenants 

o Facilitate and oversee lease-up with 
Developer, Property Manager, and City Staff 

o Ensure notice is provided to ineligible 
applicants and reason for ineligibility 

 As necessary, Contractor will provide access to 
translation in other languages. 

 

Existing Affordable Housing Portfolio 

 Contractor will maintain digitized records of existing 
housing portfolio loan and compliance docs and 
provide electronic access to files and data. 

 Contractor will continually present the City with data 
and analysis of the existing portfolio, along with 
feedback to ensure the full portfolio complies with 
existing covenants and restrictions. 

 Contractor will work with property owner / manager 
to maintain protocols and procedures to annual 
compliance and tenant income certifications.   

 Contractor will maintain contact with existing renters 
for annual occupancy and income verification 
(where applicable) 

 Contractor will maintain contact with existing 
property managers. 

 Contractor will monitor the portfolio and provide the 
City with data and analysis related to the 
portfolio’s risk of loss of affordability due to 
expiration of restrictions. 

 Contractor will produce pro-active proposals to 
preserve affordability. 

 Contractor will review and revise forms to meet 
program requirements, as necessary. 

 

Administration of 
Existing Affordable 
Housing Portfolio 

New Developments and Inclusionary Program Services 

 Contractor will work with City to maintain protocols 
and procedures for initial lease up, new move-in 
and annual compliance certifications. 

 Contractor will maintain marketing content for the 
Inclusionary Program, including flyers, website, 
and other material as needed. 

 Contractor will provide the property owner / manager 
of projects containing City Inclusionary units with 
the most current income and rent guidelines 
upon issuance by HCD/HUD each year. 

 Contractor will monitor Inclusionary unit rents 

See Developer 
Outreach above 
 
 
 
 
 
Staff-Driven 
Monitoring and 
Certification 
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annually to ensure compliance with the required 
affordable rent levels under Inclusionary 
Program. 

 Contractor will verify the eligibility of prospective 
tenants qualified by the property manager. 

 Contractor will coordinate with property manager on 
an annual basis to ensure that units are occupied 
by tenants who continue to meet income 
requirements. Contractor will also ensure that the 
appropriate rent is being charged.  

 

Technology Solutions 

 Contractor will maintain and host a webpage on 
Contractor website to announce City Rental 
Program activities, applications forms, and 
information. 

 Contractor will maintain and host a webpage and/or 
database that is accessible to Property 
Managers, the City, and tenants to submit and 
review relevant affordable housing information 
and documents. 

 Contractor will maintain a database for application 
intake and processing to meet City requirements. 
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EXHIBIT B-2 

SCHEDULE OF FEES 

In no event shall the amount billed to City by Contractor for services provided pursuant 
to this agreement exceed ONE HUNDRED SIXTY-SIX THOUSAND DOLLARS 
($166,000), subject to budget appropriations.   

The FY 2021-2022 schedule of rates and fees which includes all billing amounts and 
costs are as follows: 

Program Administration Fees:  
July 1, 2021 to June 30, 2022  $13,000 per month 
Not to exceed ONE HUNDRED FIFTY-SIX THOUSAND DOLLARS ($156,000) during 
contract period. 

Variable Transaction Rates: 
Special Project Billing    $10,000 (Subject to City Approval) 
Special projects will be billed at an hourly rate of $250. 
Not to exceed TEN THOUSAND DOLLARS ($10,000) during contract period. 
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1. INTRODUCTION 

 

 

 

HouseKeys is the City of Santa Clara Affordable Housing Program Administrator. This Rental Application Guide includes 
the guidelines, policies, and procedures that comprise the Affordable Rental Program for Below Market Rate (BMR) units. 

 

Applying for, renting, and following leasing rules on an Affordable Rental Unit differs in many ways from renting at market 
rate. These differences include maintaining income eligibility during the entire lease term. It is important that prospective 
tenants understand the rules and procedures of the City’s Affordable Housing Program (“Program”) fully. 

 
Since 1957, the City of Santa Clara has worked with the developer community to create housing units.  Each of these 
agreements between the Developer and City governs how those units are rented, the rental rates, and the eligibility 
requirements.  HouseKeys has been hired by the City of Santa Clara to help navigate legacy agreements and administer 
new units created as a result of the Affordable Housing Ordinance adopted in 2017.  
 
The Program Application Guide and other relevant information (e.g., Ordinances, procedures, and income limits), will be 
amended and updated from time to time. All proposed changes shall comply with state and federal affordable housing laws. 
 
HouseKeys makes every effort to successfully execute all Opportunity Drawing Lotteries and Applicant Selection 
Methods.  Over our History, we’ve had a 99.08% success rate.  That said, there is a chance that an error or omission can 
be made by our team or systems that negatively impacts an applicant.  While HouseKeys will make every effort to correct 
mistakes, we cannot make any guarantees to any one applicant. 

 
Updates to this Program Application Guide and other relevant information will be posted on the HouseKeys website 

 

Please contact HouseKeys with any questions or concerns regarding this document or any other question regarding the City’s 
affordable housing program: 

 

Online: www.housekeys7.com   
www.myhousekeys.com 

      Email: programs@housekeys.org       
      Phone: 1-877-460-KEYS (5397) 
 

ALL GUIDELINES ARE SUBJECT TO CHANGE WITHOUT NOTICE 
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2. ONLINE WEB PORTAL DASHBOARD OVERVIEW 

 

Below is the current functionality that is available at www.myhousekeys.com. More features will be added in future releases.   
 

 

 

 

 

 

 

Information Profiles Program Center Program File Cabinet 
Information Profiles are used to 

gather important facts that 
determine your eligibility and 

qualification. These profiles will 
be used by the Program 

Administrator to complete your 
Program application and 

determine your eligibility to 
participate in Program activities. 

All Application, Opportunities, 
Opportunity Drawings, and 
Participation Activities are 
captured in your Program 
Center.  As soon as you 

complete your initial 
registration, this is where you’ll 

spend the most time 
participating in the Program. 

As you start to apply for and 
participate in Program activities, 
your file cabinet is where you’ll 

track progress, exchange 
information, and communicate 
with Program administrators. 
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3. ESTABLISHING AN ACCOUNT (HOUSEHOLD PROFILE) IN THE MYHOUSEKEYS (WWW.MYHOUSEKEYS.COM) The 

following five (5) actions are the initial steps needed to establish your household’s affordable housing account. 

REGISTRATION 
PROCESS 

ACTION OR MILESTONE 

 

1. Initial Signup 
 

Start out by completing our simple registration form. This step collects very 
basic information from you to establish a User Account, including your name, 
contact information, and your household size and income. 

 

2. Complete the 
Registration Wizard 

 

The next step includes additional details about your address, household members, 
income profiles, and preference criteria. The preference criteria are described on 
Step 5 of the Registration Wizard. Completion of the Wizard will create a summary 
of your household and provide you with access to additional features of the 
Administrator Platform. 

 

3. Browse the 
Program 
Center 

 

                   Go into the Program Center and browse the list of Programs. 
                   Under each Program Title, you’ll see a button that allows you to Request an  
                   Application I.D. 

 

4. Request an 
Application I.D. 

 

The Application I.D. allows the Program Provider and Administrator to identify 
your household as a prospective applicant household. It also puts you on the 
notification list to receive information and updates. 

 

5. Find an Opportunity 
and Enter an 
Opportunity 
Drawing 

 

Each Opportunity is placed into an Opportunity Drawing that allows HouseKeys 
to facilitate multiple applicant interest. Application I.D.s are prioritized through a 
Random Selection Process (Lottery) or by Time and Date Stamp (First-Come- 
First-Serve). 
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4. HOUSEHOLD INFORMATION PROFILES 
 

HouseKeys holds orientation classes to introduce the Program and help applicant Households organize their application files and 
prepare for the application process. The application packet is broken down into 10 Household Information Profiles: 

 

# Information 
Profile Name 

Description Purpose 

1 Location Profile Where you live and 
where you work 

The address where you live and work is an important factor in determining your 
eligibility. The county you presently live in, or may be moving to, is often used 
to determine how to categorize your household. 

2 Member Profile The people who live in 
your housing unit 

The number of people in your household determines your household size and 
household size is used to determine income category. 

3 Income Profile Documenting the total 
income of all 
household members. 

Income documentation is required by all household members who are 18 years 
of age or older 

4 Expense Profile Documenting monthly 
expense obligations 

It’s important to ensure that your total monthly expenses show that you can 
afford the monthly rent for the unit you are applying for 

5 Asset Profile Deposit Funds and 
other Assets 

You need to document your rental deposit funds. Please note that Assets are 
included in income calculations using the income shown on statements or 
calculations used by the Program Underwriter (or the party who is 
underwriting the file). See Asset Limits below. 

6 Liability Profile Your Debt Your debt adds to monthly expenses and the maximum monthly rent that you 
can afford is an important qualification factor 

7 Credit Profile Your Credit Score All three credit bureaus (Equifax, Experian, and TransUnion) are evaluated to 
ensure you meet minimum credit requirements or rental scoring system used by 
the property manager/Leasing Team  

8 Public Record 
Profile 

Collections, Liens, 
Bankruptcies and 
Foreclosures 

These are evaluated to determine whether or not there is any risk that the 
finalization of lease signing or meeting any of the property management 
requirements. 

9 Demographics 
Profile 

Applicant 
Characteristics 

Demographic information is critical to ensure fair housing compliance and to 
track how Program Providers are meeting their housing goals. 

10 Program 
Preference Profile 

Program Factors that 
determine Applicant 
Priority 

While all applicants may apply for a housing program, applicants that live and 
work where the program is located are prioritized in many jurisdictions. 
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5. APPLICATION PROCESS 

 

 

5A. APPLICATION PROCESS (ORIENTATION, PRE-APPLICATION, AND PREFERENCES) 
 

The application process is summarized below and on the following pages: 

 
ORIENTATION 

 All applicants, co-applicants, married couples, domestic partners, and any person that can or will be on the lease, are highly 
encouraged to complete the Orientation before participating in an Opportunity Drawing. The orientation provides information about the 
initial application steps, how to enter an Opportunity Drawing, and program requirements. Applicants can sign up for an orientation class on 
the HouseKeys website www.housekeys7.com. Households must visit the website, review the orientation materials, watch the videos and 
take and pass an online quiz to obtain credit for completing the orientation class. Currently, this is not a requirement; however, it’s in the 
best interest of the household to obtain as much information as possible so they are well prepared during the application process and not 
miss out on an opportunity due to not understanding the process and requirements. (rev05282021) 

 
PRE-APPLICATION AND APPLICATION ID ASSIGNMENT 

 

 Request an Application ID in the Program Center 

 Answer all of the Pre-Application Questions in the Request Wizard 

 Application ID will be assigned immediately.  If there is a system delay or malfunction, Application IDs can take up to 10 business days 
to be assigned. 

 An Application ID does not mean you are eligible or approved for the Program.  It provides the applicant Household with the ability to 
enter Opportunity Drawings. 

 
PREFERENCES AND RANKING 

 
In all instances, the applicable preferences (described in Preference Section) will be used and verified by HouseKeys during the application 
process.  Applicant Households that meet the stated preference criteria will be assigned a higher ranking. Once the list of Preference-Holding 
Applicant Households is exhausted, HouseKeys will begin processing the files for the Applicant Households who don’t hold a Preference. 
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5B. APPLICATION PROCESS (OPPORTUNITY DRAWINGS) 
 

Affordable Rental Opportunities are marketed through an Opportunity Drawing that is identified by an Opportunity Drawing Index Number. 
An Opportunity Drawing can contain one (1) or more available ownership and rental units that are up for sale or rent.  The primary process 
for determining the order in which applicants will be chosen in each Opportunity Drawing is called a Lottery. Through a Lottery, a 
randomized number is assigned to each eligible Opportunity Drawing Applicant who entered before the deadline.  In certain circumstances, 
a second process may be used where we choose entrants in the Opportunity Drawing based on the timestamp using what is called a “First-
Come-First-Served” process.  No matter which process is used to determine the order, the first opportunity will only go to applicants who 
have entered the Opportunity Drawing before the deadline. 

 

Please Note: HouseKeys does leave Opportunity Drawings open for applicants to enter after the deadline as “backup” tenants. With backup 
tenants, Preference and Occupancy Requirements may not apply. 

 

OPPORTUNITY NOTIFICATION (EACH OPPORTUNITY DRAWING IS ASSIGNED AN INDEX NUMBER) 
 

 A notification email will be sent out to Application ID holders. When a new Opportunity Drawing is released it will be posted in the Program 
Center and identified by its Opportunity Drawing Index Number 

 Follow the instructions and review the terms in each Opportunity Drawing Notification. It is the applicant Household’s responsibility to follow 
all instructions in each Opportunity Drawing.  Each Opportunity Drawing announcement will include the selection method, file submission 
instructions, and the deadlines that Applicant Households must meet.  

 

OPPORTUNITY ENTRY 

 Once the applicant reviews the Opportunity Drawing information and is certain that he/she can meet ALL listed requirements, the applicant 
can follow the instructions to Enter Drawing 

 Applicant must complete Exhibit D (Rentals): Authorization Form for verification and sharing information with Registered Lenders or 
Property Managers 

 Applicant must complete the Application Packet Part 3: Intent to Abide Form to confirm that the applicant understands the Program 
Requirements 

 Applicant Households can only apply for one Opportunity Drawing at any one time. If an Opportunity Drawing has ranked applicants, and it is 
discovered that an Applicant Household has entered more than one drawing, the lowest ranked entry will be chosen. Applicant Households 
are allowed to opt out of any drawing as long as the “opt out form” is submitted before an applicant Household enters another drawing. 

 If there is another Opportunity Drawing available at the same time, the applicant can opt out of one Opportunity Drawing to enter another, if 
it is done before the Opportunity Drawing entry deadline.  

 In some cases, the Opportunity Drawing will remain open until all applicable units are sold or rented. Anyone who enters their Application ID 
into an Opportunity Drawing after the first deadline will be added to the end of the list using the time and date stamp of their Opportunity 
Drawing entry.  These are labeled as “back up tenants” 

 Ranking and file request numbers are issued to set the application file processing order for each Opportunity Drawing.  A new ranking and 
file request number will be issued every time an applicant Household participates in a new Opportunity Drawing. Ranking, file request, and 
Application ID numbers are not transferable. 
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5C. APPLICATION PROCESS (OPPORTUNITY DRAWING METHOD) 

 

When an Opportunity becomes available, HouseKeys uses the methods outlined below to determine the 
order in which Application IDs and files will be ranked and organized for review.  

 

LOTTERY: RANKING NUMBER ASSIGNMENT THROUGH RANDOMIZED PROCESS:  
 

 

 
Step 1: Step 2: Step 3: Step 4: 

All Applicants: 
Opportunity Drawing Entry 
Time and Date Stamp 

All Applicants: Ranking 
Number Assigned 
through Randomized 
Lottery Process 

Applicants w/ Preference 
Listed based on Preference 
Type and Ranking Number 

All Applicants: Final Ranking is issued to 
determine the order in which files will be 
processed.  Preference-Holders first and 
then all remaining Applicants  

 
     All Applicants that enter their Application ID numbers into an Opportunity Drawing will receive a Ranking Number. Applicants enter the Opportunity         
     Drawing using the Program Center Portal at www.myhousekeys.com and must enter by the deadline stated in the Opportunity Drawing instructions.       
     Each entry is given a time and date stamp to confirm whether the Applicant entered on time.  The Lottery is the randomized process used to assign  
     Ranking Numbers.  When the Lottery is held, each Application ID in the Opportunity Drawing will be assigned a Ranking Number and the list is  
     published with selection order and Application ID number. 
 

 

        SAMPLE DRAWING ON NEXT PAGE 
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Initial Ranking: 
  

Opportunity Drawing Deadline: 

Wednesday, 2/5/2020 at 5 PM 
Preference(s) for 

Opp. Drawing 
Lottery held Friday, 2/7/2020 

at 3 PM 
Timestamp and Application ID Live/Work Initial Ranking # Assigned 
2/1/2020 at 10:10 AM App ID 92-8-235 Pref: N/A 3 
2/2/2020 at 3:30 PM App ID 92-8-100 Pref: Live/Work 4 
2/3/2020 at 8:05 AM App ID 92-8-72 Pref: N/A 2 
2/4/2020 at 1:02 PM App ID 92-8-300 Pref: Live/Work 1 
2/6/2020 at 8:12 AM App ID 92-8-25 Pref: Live/Work Missed Deadline; Backup Tenant 

  

Final Ranking:  
  

Opportunity Drawing Deadline: 

Wednesday, 2/5/2020 at 5 PM 
Preference(s) for 

Opp. Drawing 
Lottery held Friday, 2/7/2020 

at 3 PM 
This Final Ranking # is used 

to Request Application Files 
Timestamp and Application ID Live/Work Initial Ranking # Assigned Final Ranking # Assigned 
2/4/2020 at 1:02 PM App ID 92-8-300 Pref: Live/Work 1 (1) 92-8-300 
2/2/2020 at 3:30 PM App ID 92-8-100 Pref: Live/Work 4 (2) 92-8-100 
2/3/2020 at 8:05 AM App ID 92-8-72 Pref: N/A 2 (3) 92-8-72 
2/1/2020 at 10:10 AM App ID 92-8-235 Pref: N/A 3 (4) 92-8-235 
2/6/2020 at 8:12 AM App ID 92-8-25 Pref: Live/Work Missed Deadline; Backup Tenant Missed Deadline; Backup Tenant 

  
Both Preference Holders and Non-Preference Holders receive a ranking and are listed in the Final Application File Selection Order. Applicants 
who enter their Application ID after the Opportunity Drawing deadline will be added to the end of the ranked list based on the time and date stamp 
that their entry form was completed. Late entrants have an opportunity to rent if all ranked and selected files don’t work out. Once the tenants 
are identified, the website will display a message with the status and the participants will be released from the drawing so they can enter another 
one.  A household that enters an Opportunity Drawing can Opt Out at any time by logging into their account via www.myhousekeys.com, going 
to the Program Center and clicking the Opt Out Button for the Drawing that they entered. 
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5D. APPLICATION PROCESS (APPLICATION REVIEW) 

TENANT APPLICATION REVIEW AND LANDLORD SCREENING 

 The Administrator will determine the processing order of the applicants and their priority ranking based on stated information.  

 Once the Administrator has finalized the application ranking and processing order, a list will be sent to the Property Manger to 
begin to request application files, start the background and credit check process and determine program eligibility.   

 The Property Manager/Leasing Team will verify with supporting documents if the household meets the City Preferences. If a 
household fails to provide sufficient evidence that they meet the preference they stated, they will need to be re-ranked on the list 
without the preference 

 The Property Manager should keep notes on the status of each applicant as they are moving down the list. The Administrator will 
request a status report as needed.  The notes on the list and each file should include dates of when the applicant was contacted, 
if an Adverse Action or Denial Notice was issued, Appeals, approvals, and milestones.  The Administrator may request files for all 
the households on the list.  

 

PROGRAM APPLICATION PACKAGE COMPLETION 
 

 Property Manager/Leasing Agent will contact Applicants in ranking order with an application file request. The request will be sent by 

email and phone and it will include instructions, application forms, document checklist and a deadline. The applicant will have 3 

business days from the day of the notice to provide the Property Manager/Leasing Agent all necessary documents. 

 Documentation needs to be current dated within 30 days of submission. 

 Applicants/Co-applicants, and or household members who submit inaccurate information, altered documentation, or false 
documentation or certifications, will be disqualified. 

 Once all documents are received, the Applicant will be provided with a Submission ID which will be their file in line for Processing 
and Underwriting (or the party who is underwriting the file). 

 

APPLICATION REVIEW 
 

 The application package will be reviewed, and if complete, will be submitted to the processor or the person doing an initial review. 

 If the application is incomplete, applicants will be given written notice to respond with any file updates or missing items. The applicant 

will have 2 business days from the date of the notice to submit all the items. 

 Applications that remain incomplete after notifications and applicable grace periods, will not be processed or forwarded to the 
underwriter (or the party who is underwriting the file) for final review. An Adverse action with the status of the application should 
be issued to the applicant to document the file. 
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5E. APPLICATION PROCESS (APPLICATION UNDERWRITING AND APPEAL) 

 
 

APPLICATION UNDERWRITING (or the party who is underwriting file) 
 

 The Underwriter (or the party who is underwriting the file) will complete the review and issue a Program Eligibility and Qualification 

Certification (AKA “Approval Letter”). 

 It is important to note that the Program Underwriter (or the party who is underwriting the file) may request additional items from the 
applicant. If the applicant does not respond within the grace period (24 hours from the date of the notice or next business day if it lands 
on a weekend or holiday), or a denial is issued, the Underwriter (or the party who is underwriting the file) will move to the next Submission 
ID holder. 

 If approved, the Property Manager should notify the Administrator that an eligible household has been identified so that the applicant can 
move on with the leasing documentation and lease/contract signing as described in the next section. In some cases, the property manager 
will need to wait for the Administrator to verify that the household is eligible for the program before committing the unit to the household 
and signing a lease. 

 A copy of the lease, application and supporting documents needs to be submitted to the Administrator.  
  

APPEAL 

 

 If a denial letter (aka Adverse Action Notice) is issued and if the applicant does not agree with the Property Manager’s decision, the 
applicant Household will have 3 business days from the date of the notice (sent via email and a phone call) to appeal. The applicant 
Household will need to submit clear and sufficient documentation, along with an appeal form that details why they feel the decision is 
inaccurate, within the timeframe given. 

  Property Manager will review the Appeal and all documentation. 

  Property Manager will contact the applicant regarding the status of the appeal approximately 7 business days from the date the complete 
Appeal Package was submitted. Administrator may require additional time as will be indicated during the status notification 

 Administrator is unable to hold properties for households in the application or appeal process. Administrator will move on to the next 
Application ID holder after the initial appeal review 
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6.  Restricted Affordable Housing Program MAXIMUM RENTAL RATES (Updated Annually) 
 

Maximum Rental Rates:  
 
Disclosure: There are different ways of calculating rents. Please be aware that some developments have negotiated affordable housing 
agreements with the City that outline how the rents will be calculated for their particular development and will be different than what is outline 
below. The Affordable Housing Agreement will ultimately determine the rent for each individual project. 

 
 

Development or “Project”- Based Rent (this is a general guideline, but applicants must look at project details for rent information) 
 
Maximum rent for the development or project is defined by California’s Health and Safety Code. Division 31. Housing and Home Finance 
[50000 – 54034]. Part 1. State Housing Policy and General Provisions [50000 – 50221] 
 

For any rental housing development that receives assistance on or after January 1, 1991, and a condition of 
that assistance is compliance with this section, “affordable rent,” including a reasonable utility allowance, shall 
not exceed: 
 

1) For extremely low-income households (up to 30% AMI) the product of 30 percent times 30 percent of 
the area median income adjusted for family size appropriate for the unit 

2) For very low-income households (up to 50% AMI), the product of 30 percent times 50 percent of the 
area median income adjusted for family size appropriate for the unit 

3) For lower income households (up to 80% AMI) whose gross incomes exceed the maximum income 
for very low-income households, the product of 30 percent times 60 percent of the area median income 
adjusted for family size appropriate for the unit. In addition, for those lower income households with 
gross incomes that exceed 60 percent of the area median income adjusted for family size, it shall be 
optional for any state or local funding agency to require that affordable rent be established at a level not 
to exceed 30 percent of gross income of the household. 

4) For moderate-income households (up to 120% AMI), the product of 30 percent times 110 percent of 
the area median adjusted for family size appropriate for the unit.  In addition, for those moderate-income 
households whose gross incomes exceed 110 percent of the area median income adjusted for family 
size, it shall be optional for any state or local funding agency to require that affordable rent be 
established at a level not to exceed 30 percent of gross income of the household. 

 

 
Assumed Household Size:  means, for the purpose of establishing Affordable Rent, a household with a total number of members equal to 
the number of bedrooms in the Dwelling, plus one consistent with Section 50052.5(h) of the California Health and Safety Code and subject 
to applicable federal rules (if any). For example, the assumed household size for a 3-bedroom home is a 4-person household.  
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Area median income or “AMI” means the annual median income for Santa Clara County, adjusted for household size, as published 
periodically in the California Code of Regulations, Title 25, section 6932, or its successor provision. (Ordinance No. 1974 page 5) 

 

Rent Adjustments: The BMR rental rate may be increased once in a 12-month period. Rent adjustments will be based on the updated 
income limits published by the California Department of Housing and Community Development (HCD) annually and posted on the 
Administrator website. 
 

The allowance for utilities 25 CCR 6918 

 
The United States Census Bureau uses a series of terms to determine the definition of a household. The basic meaning of Household 
is an occupied housing unit. A Householder (Primary Applicant) is the person whose name the housing unit is rented to or owned by. 
Members of the household share familial ties, living space, expenses, debts and/or assets with the Householder. 
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7. TENANT SELECTION, LEASE SIGNING, AND MOVE IN 
 

Once an applicant is selected and their file is fully underwritten, and a Program Approval is issued by the Landlord and the Administrator, 
the Landlord will contact the Administrator and provide the name of the selected applicant so the Unit can be removed from the Market 
Place or Opportunity Drawing. The Property Manager will coordinate the next step which is signing the lease agreement and all Program 
related documents.  
 
Caution to Property Manager: Do not offer or lease a unit to an applicant if the people on the list before them have open files or 
appeals.  

 

1. Lease/Contract Signing: 
 

a. The landlord will schedule an appointment with the applicant to go over all documents and sign the lease agreement. 
b. The landlord may ask the tenant for other documents needed to finalize the move-in (e.g. renter’s insurance). 
c. The applicant must comply with all Landlord requirements. 

 

2. Move in Process: 

 
a. The landlord may start the move-in process with the applicant once all of the rules and regulations for the project are 

explained and accepted by the applicant. 
b. The landlord shall provide Administrator staff with a copy of the lease agreement and all other documents deemed 

necessary to document the file for Administrator records. 
c. Once all documents have been approved by the landlord and Administrator and signed by the applicant, the “applicant” 

becomes a “participant” and must comply with all BMR Program rules and regulations, including but not limited to submitting 
all required Annual Certification documentation described on the following page. 
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8. PARTICIPANT / TENANT COMPLIANCE, RESONSIBILITIES, AND ANNUAL RECERTIFICATION 

Participant/Tenant Compliance and Responsibilities: 

1. The tenant shall comply with all rules and regulations set forth by the Landlord or development. 
2. The tenant shall also comply with all Affordable Program (BMR) requirements for the duration of the lease. 
3. Tenant must notify Owner/Manager within ten (10) working days of any and all changes in family structure, family size, 

employment income etc. 

4. The Landlord needs to comply with the Agreement containing Covenants and Restrictions and ensure the tenants are too.  
 

Annual Recertification Process: 

 
1. All BMR tenants shall be recertified once per year, for compliance with all Program requirements including, but not limited to assets, 

income and family size. 
2. The Property Manager will initiate the Recertification Process as described in the next section. 
3. The Property Manager will require a full and complete application package for any household asking for a lease extension or a new 

lease. 
4. The tenant will be required to sign the “Intent to Abide” disclosure/form aka Below Market Rate Rental Disclosures and 

Acknowledgement. 
5. The tenant will have 30 days to submit all required documentation, following notification of the annual recertification process. 
6. If the documents and/or partial documents are not submitted an Adverse Action will be issued with a deadline (3 business days 

from the date on the emailed notice and phone call). 
7. If the tenant fails to resolve issues listed on the Adverse Action and submit all the items requested by the Property Manager or 

Administrator by the deadline on the Adverse Action Notice, will result in a 60-day Termination of Lease and a Notice to Vacant will 
be sent out. 

 

Enforcement 
 

1. If tenant fails to cure the violation before the deadline on the Adverse Action Notice, the Property Manager/City/Administrator 
will exercise its legal right to coordinate with Property Owner, Landlord, and/or the Management Company to initiate Unlawful 
Detainer proceedings. 

2. The Property Manager/City/Administrator reserves the option to apply to a court of competent jurisdiction if it deems legal action is 
appropriate. 
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9. THE APPLICATION FILE STRUCTURE & APPLICATION CRITERIA 

Program Eligibility and Qualification Criteria 

The primary role of a Property Manager and its staff is to determine the eligibility and qualification of applicant Households. They also 
serve the role of gathering the documents needed to evaluate the application and review the application to determine if it meets Program 
requirements. 

 

It is important to understand that there is a lot of information needed to determine whether an application meets all the Program 
requirements. The application criteria used to determine whether an applicant Household will be approved fall into one of two 
categories: 

 

 Program Eligibility Criteria: These are standards that define the characteristics of the target households who are best served 
by the Program and help the Program provider meet its intended goals. These standards often follow legal definitions and 
published documentation requirements. Property Managers evaluate Program Eligibility Criteria to determine if households 
“check eligibility boxes” that include, but are not limited to, residence address, employment address, household size 
requirements, assets, total household income requirements, and whether an applicant meets the legal standards.  

 

 Program Qualification Criteria: Once it is determined that an applicant is eligible for the Program, the Property Manager must 
also make sure that the rental opportunity is affordable for the applicant and that they are tenant ready. In addition to requiring 
applicants obtain the orientation class credit, the underwriter (or the party who is underwriting the file) ensures that the tenant 
understands what they are signing up for and is comfortable with the annual income recertification. 
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10A. ELIGIBILITY FACTORS AND PREFERENCE CRITERIA FOR RENTAL OF BMR UNITS:  
 

The City has established a priority system for allocating the limited number of affordable rental units. Priority shall be given to income  
eligible households/applicants who meet the City of Santa Clara Preference Criteria below. Please note the Preference Criteria will not be 
allowed if not permitted by state or federal law or other fair housing restrictions. 
 
The preference system will be used to establish a ranking of applicants. Households that meet priority 1, will be reviewed first, then  
2nd priority, so on so forth.  Preferences will be evaluated at the time of opportunity drawing submission and verified prior to occupancy.  
If it’s discovered that an applicant does not meet the preference or lacks evidence that they meet the preference, they will lose their priority 
ranking number. Please see Section 5 for additional information about the process.  

 
PREFERENCE/PRIORITY CRITERIA 

 

 

 
                                                                                                               Page 17 of 29   

1st  Priority Level 

(Live AND Work) 

At least one household member who both (lives and works)  

 Currently lives within the City Limits of the City of Santa Clara and for at least the past 6 

months at the time of application 

AND  

 Currently operates a business or is currently employed by a business or a public or 

quasi-public agency in the City of Santa Clara for at least the past 6 months at the time of 

application. 

2nd Priority Level 
(Lives) 

At least one household member who current ly lives within the City Limits of the City of Santa 
Clara and for at least the past 6 months at the time of application. 

3rd Priority Level 
(Works) 

At least one household member who currently operates a business or is currently employed by a 

business or a public or quasi-public agency in the City of Santa Clara and for at least the past 6 

months at the time of application.  

4th Priority Level 
(All others) 

Any other qualified applicant household without regard to residency or employment. 

Notes: 

 The qualifying household member must be the person or a dependent of a person 

whose name will appear on the lease and who will use the unit as their primary residence. 

 For residency and employment based preferences the person must currently meet the 

criteria and for at least the past 6 months at the time of application (drawing entry). 
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10B. OCCUPANCY STANDARDS FOR PROGRAM UNITS 
 

Applicant/Co-Applicants must occupy the property as their principal residence. This means that the Applicant/Co-Applicants must use 
the property as their primary place of residence and the property must be tenant-occupied upon renting for the term of the lease 
agreement. Use of the property for additional rental purposes, including temporary leases, sub-leasing or room rentals are not allowed 
under the Program and will trigger immediate action. 

 
To ensure that the City's limited BMR units are used efficiently, a household must be of a size equal to the number of bedrooms in the 
BMR unit. The table below shows the minimum household size based on the number of bedrooms. In some cases, an exception to the 
minimum standard may be made where no other qualified renters are remaining in the Opportunity Drawing or within 30-days from the 
time that the first file is requested from Opportunity Drawing entrants. 

 

The Property manager/leasing Team will verify household occupancy once per year for the Term of the Lease Agreement between the 
City and the renter(s). The Administrator will audit a certain percentage of the files.  

 

Note: Maximum Household size is subject to change per property management or Affordably Housing Agreement documents. 
 

PROGRAM OCCUPANCY STANDARDS 

Number of Bedrooms Minimum Household Size 

Studio 1 

One 1 

Two 2 

Three 3 

Four 4 

Five 5 
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10C. INCOME ELIGIBILITY CRITERIA 
 

Income Eligibility is based on household size (number of persons in the household) and whether a household’s income is below income 
category limits published annually by the California Department of Housing and Community Development (HCD) on their HCD website as well 
as the Program Website. These resources should be used to determine the income percentage and income category that is applicable to 
your household. 

 
The City of Santa Clara Affordable Housing Ordinance presently defines the four income types most often used in their affordable Rental 
program (Ordinance 1974, page 5 and page 10, 17.40.050 (a)) 

 

Important: Please refer back to the any Agreement containing Covenants and Restrictions for more information or rules about a specific 
apartment complex 

 
"Extremely low income households" (up to 30% AMI) means households whose income does not exceed the extremely low income  
 limits   applicable to Santa Clara County, as published and periodically updated by the State Department of Housing and Community    
 Development. (Ordinance 1974, page 6). 

 
       "Very low income households" (Up to 50% AMI) means the households whose income does not exceed the very low income limits   
       applicable to Santa Clara County, as published and periodically updated by the State Department of Housing and Community  
       Development. (Ordinance 1974, page 9). 

 
"Low income household" (Up to 80% AMI) means households whose income does not exceed the low income limits applicable to  
Santa Clara County, as published and periodically updated by the State Department of Housing and Community Development.  
(Ordinance 1974, page 8). 

 
       "Moderate income households" (up to 120% AMI) means households whose income does not exceed the moderate income limits  
        applicable to Santa Clara County, as published and periodically updated by the State Department of Housing and Community  
        Development. (Ordinance 1974, page 8). 

 
It is very important for the applicant Household to know BOTH: 

 Applicant Household Income as a percentage of the published County Median Income (calculated by dividing Household 
Income by the published Median Income Amount) applicable to your household size. This calculation is not used for eligibility.  

 Whether or not applicant Household Income is below the published income category limit applicable to your household size 
(e.g. Extremely Low, Very Low, Low, Median, or Moderate) 
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Income calculation is also guided by California Code of Regulations, Title 25, Chapter 6.5 Program Operations, Gross Income (§ 6914).  
 

 Gross Annual Household Income: California Code of Regulation, Title 25, 6914  
 
 
To qualify for the City of Santa Clara BMR Rental Program, your household’s combined gross annual income cannot exceed the 
maximum income limit for your household size, as established by the HCD. All household members ages 18 or older must have their 
income verified. Household members that do not work or will not have any income in the next 12 months must complete a zero-income 
affidavit. 

 
Note: The income categories for a development may vary in accordance with the Agreement containing Covenants and Restrictions for each specific 
development. 
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11. GENERAL GUIDANCE  

RENT TO INCOME RATIO 

 At initial lease up, to qualify, applicants may be required to have income (gross) at least 2 times the tenant paid rental amount 
for Below Market Rent (BMR) rental units. Applicants for Senior Housing Apartments may be required to have income (gross) of 
at least 1.5 times the tenant paid rental amount for the BMR unit.  Applicants may be accepted with conditions, such as 
additional security deposit or guarantor. 

 If a guarantor is required, the guarantor’s income must be 5 times (or less if the landlord approves) the tenant paid rental amount. Guarantor 
cannot occupy the unit and their income will not be included with the applicant’s income calculations for program eligibility determination.  

 

CREDIT 
 

 The applicant shall pay the required non-refundable fee to the landlord in the form of a money order or cashier check. 

 A credit report is required for all applicants and co-applicants 
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11. QUALIFICATION FACTORS - GENERAL GUIADANCE (CONTINUED) 
 

BACKGROUND SCREENING 

 All applicants will be screened for criminal history at initial application. 

 A felony conviction or adjudication for a felony offense against persons or property in the last seven years will result in an 
automatic denial of application. 

 A misdemeanor conviction may result in denial of application or lease renewal with consideration given to the nature of the 
conviction. 

 Applicants or current residents appearing on the list of known terrorists and/or wanted fugitives as provided by the Office of 
Foreign Asset Control (OFAC), federal agencies (including the FBI or other state and local law enforcement agencies) will be 
denied. 

 

GUARANTORS 

 Acceptable guarantors must reside in the United States and qualify in each of the above categories. An additional deposit may 
be accepted if a qualified guarantor is not available. Grantors may not live in the affordable unit.  

 

RENT HISTORY 

 Applicants (except first time renters) must have at least 6 months of verifiable and positive residency history immediately 
preceding application. 

 

IDENTIFICATION 
All applicants will be asked to provide positive identification including a copy of a valid driver’s license or CA ID. 
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12. INCOME INCLUSION AND EXCLUSION 
 

The State has rules that determine how Gross Income is calculated and what income types are included and excluded from the Gross 
Income total.  - California Code of Regulation, Title 25, 6914   
 

        Important: Please refer back to the any Agreement containing Covenants and Restrictions for more information or rules about a specific      
        apartment complex. 
 

§ 6914. Gross Income. 
“Gross income” shall mean the anticipated income of a person or family for the twelve-month period following the date of determination of 
income. If the circumstances are such that it is not reasonably feasible to anticipate a level of income over a twelve-month period, a shorter 
period may be used subject to a redetermination at the end of such a period. “Income” shall consist of the following: 

(a) Except as provided in subdivision (b), all payments from all sources received by the family head (even if temporarily absent) and 

each additional member of the family household who is not a minor shall be included in the annual income of a family. Income shall 

include, but not be limited to: 

(1) The gross amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips and bonuses; 

(2) The net income from operation of a business or profession or from rental or real or personal property (for this purpose, expenditures 

for business expansion or amortization of capital indebtedness shall not be deducted to determine the net income from a business); 

(3) Interest and dividends; 

(4) The full amount of periodic payments received from social security, annuities, insurance policies, retirement funds, pensions, 

disability or death benefits and other similar types of periodic receipts; 

(5) Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation and severance pay (but 

see subdivision (b)(3)). 

(6) Public Assistance. If the public assistance payment includes an amount specifically designated for shelter and utilities which is 

subject to adjustment by the public assistance agency in accordance with the actual cost of shelter and utilities, the amount of public 

assistance income to be included as income shall consist of: 

(A) The amount of the allowance or grant exclusive of the amount specifically designated for shelter and utilities, plus 

(B) The maximum amount which the public assistance agency could in fact allow for the family for shelter and utilities, 

(7) Periodic and determinable allowances such as alimony and child support payments, and regular contributions or gifts received from 

persons not residing in the dwelling; 

(8) All regular pay, special pay and allowances of a member of the Armed Forces (whether or not living in the dwelling) who is head of 

the family or spouse (but see subdivision (b)(5)). 
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Where a family has net family assets in excess of $5,000, income shall include the actual amount of income, if any, derived from all of the net 
family assets or 2.5% percent of the value of all such assets, whichever is greater. For purposes of this section, net family assets means value 
of equity in real property other than the household's full-time residence, savings, stocks, bonds, and other forms of capital investment. The 
value of necessary items such as furniture and automobiles shall be excluded. 
 

(b) The following items shall not be considered as income: 

(1) Casual, sporadic or irregular gifts; 

(2) Amounts which are specifically for or in reimbursement of the cost of medical expenses; 

(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under health and accident 

insurance and worker's compensation), capital gains and settlement for personal or property losses; 

(4) Amounts of educational scholarships paid directly to the student or to the educational institution, and amounts paid by the 

government to a veteran for use in meeting the costs of tuition, fees, books and equipment. Any amounts of such scholarships, or 

payments to veterans not used for the above purposes of which are available for subsistence are to be included in income; 

(5) The special pay to a serviceman head of a family away from home and exposed to hostile fire; 

(6) Relocation payments made pursuant to federal, state, or local relocation law; 

(7) Foster child care payments; 

(8) The value of coupon allotments for the purchase of food pursuant to the Food Stamp Act of 1964 which is in excess of the amount 

actually charged the eligible household; 

(9) Payments received pursuant to participation in the following volunteer programs under the ACTION Agency: 

(A) National Volunteer Antipoverty Programs which include VISTA, Service Learning Programs and Special Volunteer Programs. 

(B) National Older American Volunteer Programs for persons aged 60 and over which include Retired Senior Volunteer Programs, 

Foster Grandparent Program, Older American Community Services Program, and National Volunteer Program to Assist Small Business 

Experience, Service Corps of Retired Executive (SCORE) and Active Corps of Executives (ACE). 

 

Note: Authority cited: Sections 50053 and 50093, Health and Safety Code. Reference: Sections 50052.5, 50053 and 50093, Health and Safety 

Code. 
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Income Review Procedures 

 

 

Income maximums are based on “gross” income derived from all sources as detailed in Internal Revenue Code (26 USC Section 61), 
whether or not exempt from federal income tax. Future income is projected based on the gross income on each applicant’s past income. 
In addition to other items deemed necessary to make this income determination, the underwriter may request up to 4 of the most recent 
year-to-date pay statements and the previous year’s final pay statement. The underwriter must review income documentation for all 
Household members 18 years and older, regardless of dependency status. Applicants without income will need to sign a Zero-Income 
Affidavit Form. Unemployment benefits are considered income. 

 

Please Note: All Variable Income is subject to Underwriter (or the party who is underwriting the file) Approval. Each circumstance is 
different and must be considered using the documentation in the file. The terminology in this Guide is meant to be used as a basic 
guide to help prospective applicant Household’s understand how this income type is considered during the underwriting process. 

 
For employed applicants, annual income is generally derived by dividing the year-to-date gross income by the current pay period count 
and then by annualizing an estimated pay period amount by the total pay period count over one year (12 months). Please note that a 
Verbal and Written Verification of Employment may be required to be completed by the Employer issuing the pay statements. 

 
# How Often Paid How to Determine Annual Income 

1 Paid Annually Annual Gross Pay 

2 Paid Monthly Use monthly gross payment x 12 

3 Paid Twice Monthly Twice monthly gross pay x 2 pay periods x 12 

4 Paid Biweekly Biweekly gross pay x 26 pay periods 

5 Paid Weekly Weekly gross pay x 52 pay periods 

6 Paid Hourly Hourly gross pay x average # of hours per week x 52 weeks 

7 Government Employees with Annual Award Letters Income may be derived by referring to the Annual Award Letter 
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Variable Income (Tips, Overtime, Bonuses, etc.) 
 

Please Note: All Variable Income is subject to Underwriter (or the party who is underwriting the file) Approval. Each circumstance is 
different and must be considered using the documentation in the file. The words below are meant to be used as a basic guide to help 
prospective applicant Household’s understand how this income type is considered during the underwriting process. 

 
Tips, Overtime, Bonus, and other “variable income amounts” (amounts that change with each pay period) will be annualized separately 
from the base income outlined on the chart above. All income will be annualized and totaled unless the applicant can provide 
documentation from the employer. The employer must be available to complete a verbal verification of employment with the 
Administrator. In cases, where the variable income item is a one-time occurrence, the amount will be removed from the annualized 
calculation of income and added in a one-time total to determine the annual income. 

 

Example: An applicant earns $60,000 per year based on base monthly pay statements of $5,000 ($5,000 x 12). In addition to the 
base income show, the applicant received a $2,500 one-time bonus in the first quarter of the year. If annualized, the $2,500 quarterly 
bonus would total $10,000 and the total income would be $70,000 ($60,000 base + $10,000 annualized bonus income). If proper 
documentation shows that the $2,500 is a one-time payment, and the underwr i ter  is able to verify and validate this 
information, the $2,500 would be added to the $60,000 base. The alternative total income would be $62,500 ($60,000 base + $2,500 
one-time bonus). 

 

Seasonal Workers: Administration will not annualize current income for seasonal workers who provide a Verification of Employment 
from their employer (s) verifying that the work does not occur year-round 

 

Self-Employed Income: All self-employed applicants must submit a notarized Self-Employed Affidavit. If self-employed for 2 or more 
years, the underwriter will use verifiable (verified using Form 4506-T) federal income tax returns and review the net income for as many 
as 3 years of tax returns to determine the projected annual income. If self-employed less than 2 years, the underwriter will review the 
submitted Profit & Loss Statement and use it to determine projected annual income. Additional documentation may be needed from the 
Self-Employed Household Member in order to determine projected annual income. 

 

Calculating Income from Cash Income: In the case of an applicant who is paid cash for employment, the underwriter will require a 

Verification of Employment from the applicant’s employer to confirm annual income and IRS Tax Verification Form 4506-T to confirm 
that no taxes were paid. 
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Variable Income (Continued) 
 

Income from Commercial Property or Land Owned: The net income from any commercial property or land owned by any applicant 
shall be counted toward the annual Household income. 

 

Unemployed Applicants: Unemployed applicants who are receiving no income at all should submit a Zero-Income Affidavit as 
provided by Administrator in place of income statements. Applicants receiving unemployment benefits do not need to complete the 
Zero-Income Affidavit as unemployment benefits are considered income. 

 

Additional Notes on Income Calculation 
 

If applicant has recently changed positions with employer, the person underwriting the file will determine the effect of the change on 
the applicant’s eligibility and opportunity to receive bonus or overtime pay in the future 

 

If applicant who has historically been employed on a part-time basis indicates that he or she will now be working full time (or vice 
versa), obtain written confirmation from borrower’s employer 

 

A verbal verification of employment (VOE) may be required for each employer 
 

All material alterations, and/or omissions from the initial Registration, Application ID Questions, Opportunity Drawing Entry Form, 
Application Submission and Supporting Documents; including but not limited to household size, income and asset information, etc., 
are not permissible and will render all future re-submissions ineligible for review and approval for a period of one year. Exceptions for 
re-submissions are significant life events such as a job/career change, marriage, death, or the birth of a child and are at the discretion 
of the person underwriting the file and the Administrator. 
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13. REASONABLE ACCOMMODATION AND EXCEPTION REQUESTS 
 

Accommodations in Program rules, policies, practices, or services, when such accommodations may be necessary to afford persons 
with disabilities, or a household with a member with disabilities, equal opportunity to apply for a BMR Rental Unit. The requested 
accommodation must be reasonably related to the particular disability of the household member, and must be necessary in order to 
provide the household with equal access to housing. 

 
Households or individual applicants unable to produce any particular document required in the application form for legitimate reasons 
beyond their control (natural disaster, military service, refugee status, domestic violence, witness protection program, disability etc.) 
may request an exception for that particular document. The exception will not be automatically granted.  

 
Upon such request, Administrator or the property manager/leasing team may request a reasonably equivalent alternative document, 
and/or any additional supporting documentation deemed necessary by the Program Processor and Program Underwriter (or the party 
who is underwriting the file) to verify eligibility of the Applicant/Co- Applicant and/or their entire Household. 

 

Exceptions related to disabilities (reasonable accommodations) may be requested according to this procedure, with a brief description 
of the exception(s) needed due to the Applicant’s disability. The City and Administrator or the Property Manager or the Leasing Team 
will consider the requested exception and will provide a written response within 14 calendar days, stating if the requested exception 
can be granted in full or part and the reason for such decision. The Administrator or the Property Manager or the Leasing Team may 
approve or deny such request. If denied, Applicants may submit an appeal of such denial to the Leasing Team first and may be 
escalated to the Administrator or the City 
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14. LANDLORD COMPLIANCE AND OWNER / MANAGEMENT RESPONSIBILTIES 
 

1. General Compliance: The landlord shall comply with all Program requirements and provide requested documentation to the 
City/Administrator in accordance with these Program Guidelines, the Developers/Landlord Affordability Agreement, and the City’s 
Inclusionary Housing Ordinance. 

 
2. Current Records. The landlord shall keep current and updated BMR tenant/participant records that relate to Program eligibility 

(e.g. household member occupancy changes, employment loss, income changes, etc.). 
 

3. Annual Recertification: Owner / Manager shall, upon request, provide Administrator with all required Annual Audit documents 
listed on the Program checklist, for review and approval, as part of the annual recertification process. 

 

4. Tenant Income Changes: Following notification to and verification by the Property Manager, the Owner / Manager shall terminate 
the tenant’s lease and send the tenant a notice to vacate if the tenant’s income level exceeds the maximum income limit for that 
particular PROGRAM unit unless the affordable housing agreement or Agreement containing Covenants and Restrictions signed 
between the owner and city has an increased income allowance guideline; then that guideline needs to be followed. 

 
5. Vacancies: Owner / Manager shall notify Administrator in writing, using Exhibit A of the rental guide, upon vacancy of any BMR 

unit. 
a. After the Property Manager/Leasing Team submits a complete Exhibit A to the Administrator a drawing will set up. 
 
b. Administrator will provide a list of potential tenants to the Owner / Manager for processing, review and approval. 
c. Owner / Manager shall provide Administrator and City  with the following documents for all approved tenants: 

1) Copy of the credit report or rental scores 
2) Copy of the background check. 
3) Letter of approval once a tenant has been approved by the Owner / Manager for occupancy. 
4) Copy of the signed lease agreement 
5) Updated rent roll 
6) All other relevant reports or documents, as requested by the Administrator / City 
7) All application forms and supporting documents 

 
        6.  Audits by the Administrator: The Landlord/Property Manager will need to submit the following items (according to the schedule on the       
             Agreement between the City and Landlord/Developer): 

a) Rent Roll  
b) Rent Increase letters 
c) A Self certified letter stating all tenants are eligible and in compliance 
d) Other items needed per City/Landlord agreement 
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Exhibit A - Notice of Vacancy (or Unit Delivery Notice) 

NOTE: This Exhibit is to be filled out by the Property Managers not the applicants 

 

Development or Apartment Complex Name: ____________________________________________      

Property Address: _________________________________________      Unit_________   City_________________________ Zip Code____________      

Unit Type:  Below Market Rate Apartment/ Affordable Housing Rental Unit    

Date the Property Manager Received Intent to Vacate Notice form current Tenant: ______________ OR -   Date Notice to Vacate was issued ________ 

Date Current Tenant scheduled to move out: _________________ 

Unit Delivery Date (Date unit will be ready for move in):  _____________________ 

Applicant’s Maximum Income Limits for the Unit:  (Area Median Income): [  ] Extremely Low (up to 30%AMI)         [  ] Very Low Income Unit (up to 50%)        

[ ] Low Income Unit (up to 80%)     [  ] Moderate Income Unit (up to 120%)   

Senior Housing: [  ] No        [  ] yes - If yes, what is the age restriction: __________Does this restriction apply to all household members?  ____________________ 

Monthly Net Rent Amount: $____________________________ (Net Rent is the amount the tenant will pay and the utility allowance has been subtracted out, if applicable) 

List the utilities included in net rent (if any):  _________________________________________________________ (These are the utilities that are covered by the landlord) 

List any other amenities provided in cost of the net rent: ___________________________________________________________________________________ 

Which utilities will the tenant have to pay separately from the net rent? _______________________________________________________________________   

Holding Deposit: $__________   Total Security Deposit: $______________ (total security deposit amount includes the holding deposit) 

Is Section 8 accepted or other housing assistance programs accepted?     [  ] Yes           [  ] No 

Bedroom and Bath Count:  [  ] Studio - or -    Bedroom(s) ____      bathroom(s) ______        Approximate Square Footage: ________________ 

Minimum Household Occupancy Standard ____ person(s)          

Number of parking spaces assigned to this unit: ________ 

Guest Parking:  [  ] Available            [  ] NOT Available       [  ] Available on a first come first serve 

Washer and Dryer: [  ] Machines provided in the unit    [  ] only hook ups are provided in the unit    [  ] Community Laundry Room   [  ] Other ____________________________    

Open House Location: ______________________________________________   OR   [  ] No Open House – only showed only to final candidate  

Open House Date and Time: ___________________   or By Appointments only - Please call: _______________________________ at (____) ______________ 

Property Manager’s/Leasing Agent Contact Information: (a person the applicants can reach with questions) 

Name __________________________________ Phone: _______________________________Email __________________________________________ 

Property Manager’s Application Fee: _________ PER adult household member - Fees are NOT refundable.  

Staff Completing this Form: Name: ____________________________   Title ____________________________Signature:__________________ Date______ 
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SAMPLE EXHIBIT D 

THIS FORM ANT THE REST OF THE APPLICATION FORMS CAN BE FOUND AT WWW.HOUSEKEYS7.COM 

 

Exhibit D – Applicants’ Authorization to Release Information  

ALL HOUSHOLD MEMBERS 18 YEARS AND OLDER MUST COMPLETE THIS FORM 

The Undersigned certify and agree with the following:  
 

1. I/We understand and agree that the City, the Property Management Company, and the City Administrator, HouseKeys and their staff reserves the right to 

verify information provided on and with my/our application with my/our employers, financial institutions, government agencies, landlords, credit reporting 

bureaus, lenders, etc. 

   
To Whom It May Concern:   
        

2. I/we authorize the Property Management Company, Landlord, the Administrator and the City to share and review all the information contained in my BMR 

Rental application file and all my/our documentation. 

3. As part of the application process the City, the Property Management Company, and HouseKeys (the City Administrator), and their staff may verify all the 

information contained in my/our BMR Rental Program Application file and documentation required to determine if I/we meet the Owner/Landlord criteria and 

Program Eligibility to rent the BMR Apartment. 

4. I/We authorize you to provide the City, the Property Management Company, and the City Administrator, HouseKeys and their staff or any staff member in 
connection with the rental of a BMR Unit, any and all information and documentation that they may request. Such information includes, but is not limited to, 
employment history, income sources, investment accounts, bank account balances, credit history, mortgage information, real estate ownership, rental history 
verification, and income tax returns, etc. 

5. A copy of this authorization may be accepted as an original. 
 

ALL HOUSHOLD MEMBERS 18 YEARS AND OLDER MUST COMPLETE AND SIGN THIS FORM 
 

Date ________ 

 
Print Name ____________________________________Signature _________________________SS#________________  
 
Print Name ____________________________________Signature _________________________SS#________________   
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SAMPLE PART 3 OF THE APPLICATION PACKAGE 

THIS FORM ANT THE REST OF THE APPLICATION FORMS CAN BE FOUND AT WWW.HOUSEKEYS7.COM 
 

Part 3 – Affordable Rental Program Application Packet  
Below Market Rate Rental Disclosures and Acknowledgement  

(AKA Intent to Abide) 
 

All adult applicants please read, review and Initial: 
____________A. I/We are applying for a Below Market Rate (BMR) restricted rental housing unit and I/we understand that our household size, income, assets, liabilities 
and other factors are subject for review at initial application and every year thereafter (annual re-certification) to ensure that we meet and continue to meet the 
Landlord’s/Property’s (Qualification Criteria) and Program’s (Eligibility Criteria) to occupy the unit; 
  
____________B. I/We certify under penalty of perjury that all of the information in my/our BMR Program Application file and supporting documents is true and complete. 
I/We made no misrepresentations and did not omit any pertinent information. I/we understand that if one or more members of the household misrepresent any 
information, provide any conflicting, inaccurate or false information in order to obtain an approval to rent the Program Unit, our household will be deemed ineligible to 
participate in the program and will be denied immediately. I/we authorize Property Owner/Property Manager, the Administrator or City to immediately terminate my/our 
application or tenancy where one (1) or more members misrepresented any fact material as a qualifying or an eligible household; 
 
____________C. If I/we understand that if I/we fail to provide information in a timely manner as requested by Owner, Property Manager or City Administrator then our 
application and/or tenancy shall be subject to immediate denial and/or termination. 
 
____________D. I/we understand and agree that I/we must annually submit a complete file with all the updated supporting documentation for review and meet all of the 
Owner’s/Property criteria and Program Eligibility requirements. I/we also agree that if our household’s income exceeds the income limits applicable for the unit, I/we will 
be required to vacate the unit upon request; unless the property’s Agreement containing Covenants and Restrictions and/or Affordable Housing Agreements indicates 
otherwise.   
  
____________E. I/we understand that the income limits may change on an annual basis. I/we also understand that the rent amounts may be adjusted annually or at the 
time the income limits are updated. In some cases, our income may impact our rent amount depending on the rent calculation formula. I/we understand that we are 
subject to rental increases. 
 
____________F. I/we agree to report changes in household size, assets or income to the Landlord/Property Manager and City Administrator in writing within 10 business 
days to: Attn: HouseKeys 409 Tennant Station #495, Morgan Hill, CA 95037 AND the Property Manager’s Office.  
 
____________ G. Any household composition changes may require the household to go through another full review in order to determine if the new household is eligible 
and qualified by the Property and the Program.  
 
All adult household members:  I/we certify, that I/we read, understand and agree to abide with the Program policies and rules mentioned above.                                
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MEMORANDUM 

To: 

From: 

Date: 

Subject: 

Jonathan Veach, Housing Manager 
City of Santa Clara 

Debbie Kern 

June 11, 2020 

Review of Santa Clara Demographic Characteristics 

Pursuant to your request, Keyser Marston Associates, Inc. (KMA) has assembled 
demographic data on the residents of the City of Santa Clara, the people who work in 
Santa Clara, and the geographic area of the labor pool. The City of Santa Clara is 
considering establishing a preference program for processing applications from 
households to rent or purchase new affordable housing units that will be built, in part, 
with financial assistance from the City. The purpose of the demographic data analysis is 
to identify any differences that may exist between the characteristics of the people who 
would qualify for the proposed affordable housing preference program and the general 
population in the market area. The demographic metrics that are relevant to this review 
are the metrics that pertain to race and sex. While religious affiliation is also a protected 
class, the U.S. Census Bureau does not collect data on religious affiliation.  

The proposed affordable housing preference categories consist of: 

 People who currently live in the City of Santa Clara; and

 People who either operate a business or are employed by a business / agency in
the City of Santa Clara

Demographic data was obtained from the U.S. Census Bureau, American Community 
Survey (ACS).  

A. Demographics of the Residential Market Area

Based on the rationale that people tend to want to live in proximity to their place of 
employment, KMA analyzed commute data to estimate the market area for drawing new 
residents to the City of Santa Clara. The U.S. Census tabulates commute data from the 
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American Community Survey results; the most recent data available is based on the 
2012-2016 Five Year Estimates. The data indicate that 95% of the people who work in 
Santa Clara live in one of six counties. The distribution is shown in Exhibit A. 

Exhibit A. Market Area for the City of Santa Clara 
Percent of Santa Clara Workers 

Who Reside in County 
Santa Clara County 77% 
Alameda County 9% 
San Mateo County 5% 
Contra Costa County 2% 
Santa Cruz County 2% 
San Francisco County 2% 
Total, Six Counties 95% 

Given this distribution, the 6-county region is the predominant pool of potential residents 
to Santa Clara and is a fair representation of the market area for housing in the City of 
Santa Clara.  

The key demographic characteristics of each county within the market area are 
presented in Table 1. All demographic data are drawn from the U.S. Census’ 2018 Five-
Year ACS Estimates. The key demographic characteristics for the market area as a 
whole are presented in Exhibit B below.  

Exhibit B. Market Area Demographics 
Total Population 6,608,891 
Demographic Percent of Population 
Female 50% 
Hispanic/Latino 24% 

White 48% 
African American/Black 6% 
American Indian, Alaska Native 1% 
Asian 29% 
Native Hawaiian, Pacific Islander 1% 
Some Other Race 10% 
Two or More Races 6% 

B. Comparison of Demographics of Santa Clara Residents to the Market Area

Table 2 presents the key demographics of The City’s current residents and employment 
base and a comparison with the demographics of the Market Area. The table below 
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compares the demographics of current Santa Clara residents to the demographics of the 
market area’s residents.  

Exhibit C. Demographics of Santa Clara Residents Compared to Market Area 
City of Santa Clara 

Residents 
Six-County Market 
Area Population 

Total 126,209 6,608,891 
Demographic Percent of Population 
Female 48% 50% 
Hispanic/Latino 17% 24% 
White 43% 48% 
African American/Black 3% 6% 
American Indian, Alaska Native 0% 1% 
Asian 41% 29% 
Native Hawaiian, Pacific Islander 1% 1% 
Some Other Race 6% 10% 
Two or More Races 5% 6% 

The data indicate that the composition of the residents of the City of Santa Clara with 
respect to sex (48% female) is consistent with the composition of the market area (50% 
female).  

With respect to race and ethnicity, the classification in which the percentage of the 
population within the target groups is notably less than the percent within the market 
area is “Hispanic/Latino”. As shown, 17% of the City’s resident population is Hispanic/ 
Latino compared with 24% of the residents within the market area. Santa Clara residents 
are also less likely to be White (43% versus 48%) and more likely to be Asian (41% 
versus 29%) than the six-county area.   

C. Comparison of Demographics of People who Work in Santa Clara to the Market
Area

Table 2 presents the key demographics of people who are employed by businesses or 
agencies in Santa Clara (regardless of where they live) compared to the residents of the 
Market Area.  
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Exhibit D. Demographics of Santa Clara Employees Compared to Market 
Area 

People who Work 
within City of 
Santa Clara  

Six-County Market 
Area Population 

Total 120,377 6,608,891 
Demographic Percent of Population 
Female 37% 50% 
Hispanic/Latino 20% 24% 

White 44% 48% 
African American/Black 3% 6% 
American Indian, Alaska Native n/a 1% 
Asian 41% 29% 
Native Hawaiian, Pacific 
Islander 

n/a 1% 

Some Other Race 8% 10% 
Two or More Races 3% 6% 

The data indicate that females comprise a notably smaller percentage of employees in 
Santa Clara than they comprise of the market area’s population (37% compared to 
50%). Employees are also less likely to be Hispanic/Latino than the population of the 
market area, (20% versus 24%), but the difference is less than 5 percentage points. 
And, similarly to the characteristics of the City’s residential base, employees are less 
likely to be White (44% versus 48%) and more likely to be Asian (41% versus 29%) than 
residents in the general market area.  



Table 1. 
Demographic Characteristics of the Residential Market Area for the City of Santa Clara
Santa Clara Demographics Study
City of Santa Clara, CA

Santa Clara 
Residential Market 

Area
Santa Clara 

County
Alameda 
County

San Mateo 
County

Contra Costa 
County

Santa Cruz 
County

San Francisco 
County

Commute Data1

Number of Residents Who Work in Santa Clara 87,095 9,595 5,390 1,965 1,770 1,745
Percent of Santa Clara (City) Workers3 95% 77% 9% 5% 2% 2% 2%

Demographic Data2

Total Population 6,608,891 1,922,200 1,643,700 765,935 1,133,247 273,765 870,044
I. Sex

Male 50% 51% 49% 49% 49% 50% 51%
Female 50% 50% 51% 51% 51% 50% 49%

II. Race/Ethnicity
One race 94% 95% 94% 94% 93% 95% 95%
   White 48% 45% 42% 51% 57% 76% 47%
   Black or African American 6% 3% 11% 2% 9% 1% 5%
   American Indian and Alaska Native 1% 1% 1% 0% 1% 1% 0%
   Asian 29% 36% 30% 28% 16% 5% 34%
   Native Hawaiian and Other Pacific Islander 1% 0% 1% 1% 1% 0% 0%
   Some other race 10% 11% 10% 11% 10% 13% 8%
Two or more races 6% 5% 6% 6% 7% 5% 5%

Hispanic or Latino origin (of any race) 24% 26% 23% 25% 25% 34% 15%

1. U.S. Census Bureau, American Community Survey 2012-2016 Five-year estimates. Special Tabulation: Census Transportation Planning
2. U.S. Census Bureau, American Community Survey 2018 Five-Year Estimates.
3. 95% of Santa Clara workers live in one of the six counties identified.

Prepared by Keyser Marston Associates, Inc.
\\SF-FS2\wp\19\19160\021\Santa Clara Demographics.xlsx;6/2/2020;hgr Page 5



Table 2.
Demographic Characteristics of Santa Clara Residents and Employees
Santa Clara Demographics Study
City of Santa Clara, CA

Santa Clara 
Residents

Santa Clara 
Employees

Residential Market 
Area

Total Population / Workers 126,209 120,377 6,608,891

I. Sex
Male 52% 63% 50%
Female 48% 37% 50%

II. Race/Ethnicity
One race 95% 97% 94%
   White 43% 44% 48%
   Black or African American 3% 3% 6%
   American Indian and Alaska Native 0% n/a 1%
   Asian 41% 41% 29%
   Native Hawaiian and Other Pacific Islander 1% n/a 1%
   Some other race 6% 8% 10%
Two or more races 5% 3% 6%

Hispanic or Latino origin (of any race) 17% 20% 24%

U.S. Census Bureau, American Community Survey 2018 Five-Year Estimates.

Prepared by Keyser Marston Associates, Inc.
\\SF-FS2\wp\19\19160\021\Santa Clara Demographics.xlsx;6/2/2020;hgr
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-935 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action to Approve Amendment No.2 to the Municipal Law Enforcement Services Agreement between
the Santa Clara Stadium Authority, City of Santa Clara and the City of Sunnyvale

COUNCIL PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
Prior to the opening of Levi’s Stadium in 2014, the Police Department worked with the National
Center for Spectator Sports Safety and Security and the Department of Homeland Security to
develop comprehensive safety and traffic management plans for the venue and surrounding area.

Through the planning process, the Police Department acknowledged our organization did not have
the specialized expertise (e.g. ability to close highway off-ramps and corresponding traffic
management skills), resources (e.g. air operations, crowd control, etc.), and sheer volume of sworn
and civilian personnel necessary to implement a comprehensive public safety plan for a venue of this
size, and in this location. As a result, agreements were formed with local, State and Federal law
enforcement partners to augment the Police Department’s resources with additional services.

The Police Department relies heavily on sworn and civilian professionals to provide a safe and
enjoyable experience for stadium personnel, athletes/entertainers, event attendees, surrounding
businesses, and nearby residents. The staffing needs vary from event to event based on event type,
day of the week, time of the day, anticipated attendance, dignitaries present, intelligence gathered
from similar events, etc.

DISCUSSION
Levi’s Stadium has been the host to 120 public events with attendance of over 20,000 since its
opening, plus five nationally televised events without fans in 2020.

As the lead law enforcement agency, the Police Department secures local, State and Federal
resources, as necessary, to support efforts to mitigate traffic congestion for event patrons and local
traffic, provide a safe venue for attendees, performers and stadium personnel, as well as prevent
intrusion into neighborhoods while maintaining access to adjacent business properties.

In anticipation of the re-opening of Levi’s Stadium following a seventeen month hiatus as a result of
the coronavirus pandemic, the Police Department has been working hard behind the scenes to renew
existing service agreements and expand upon the number of municipal law enforcement services
agreements between the Stadium Authority, the City of Santa Clara, and partner agencies.
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21-935 Agenda Date: 7/13/2021

The Stadium Authority, City of Santa Clara and the City of Sunnyvale originally entered into a service
agreement on June 24, 2014 (Attachment 1). Amendment No. 1 (Attachment 2) of this agreement
was modified on March 29, 2016 and expired on June 30, 2021.

Amendment No. 2 (Attachment 3) extends the term of the original agreement through June 30, 2026.
It allows the City of Sunnyvale, as called upon and available, to provide supplemental special detail
law enforcement services for events taking place at the stadium and surrounding areas. Requests for
services could include personnel, tactical vehicles, equipment, and associated supplies to provide the
services rendered. The agreement also allows for City of Sunnyvale personnel responding to
requests for services to transmit and broadcast communications on the Santa Clara Police
Department’s dispatch frequency, licensed by the Federal Communications Commission.

Currently, the Police Department has various agreements with multiple agencies throughout
California to provide Per Diem Special Event Police Officers. Locally, the following agencies can be
called upon to provide services, as needed, at Levi’s Stadium:

· California Highway Patrol

· City of Campbell Police Department

· City of Gilroy Police Department

· City of Milpitas Police Department

· City of Morgan Hill Police Department

· City of Mountain View Police Department

· City of Palo Alto Police Department

· City of Santa Cruz Police Department

· Los Altos Police Department

· Monterey County Sheriff’s Office

· San Francisco County Sheriff’s Office

· Santa Clara County Sheriff’s Office

· Town of Los Gatos Police Department

The Santa Clara Stadium Taxpayer Protection and Economic Progress Act, commonly referred to as
Measure J, requires all public safety costs related to stadium operations to be reimbursed to the City
of Santa Clara by the Stadium Authority. In addition, the contractual arrangement between the
Stadium Authority and the San Francisco 49ers requires that the team reimburse the Stadium
Authority for public safety related expenses incurred for NFL events.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is
fiscal activity that does not involve any commitment to any specific project which may result in a
potential significant impact on the environment.
FISCAL IMPACT
This agreement allows the City of Sunnyvale to provide support services for Levi’s Stadium, as
requested and available.

Any expenses incurred by the City of Santa Clara for the use of the City of Sunnyvale would be billed
to the Stadium Manager, in accordance with the applicable contracts and with Measure J.
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COORDINATION
This report is coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Action to Approve Amendment No.2 to the Municipal Law Enforcement Services Agreement between
the Santa Clara Stadium Authority, City of Santa Clara, and the City of Sunnyvale for support
services associated with special events at Levi’s Stadium.

Reviewed by: Patrick Nikolai, Chief of Police
Approved by: Deanna J. Santana, City Manager/Executive Director

ATTACHMENTS
1. Original Municipal Law Enforcement Services Agreement between the Santa Clara Stadium

Authority, City of Santa Clara and the City of Sunnyvale
2. Amendment No. 1 to the Municipal Law Enforcement Services Agreement between the Santa

Clara Stadium Authority, City of Santa Clara and the City of Sunnyvale
3. Amendment No. 2 to the Municipal Law Enforcement Services Agreement between the Santa

Clara Stadium Authority, City of Santa Clara and the City of Sunnyvale
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Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # ~ e,-~ 'O Pr 
Santa Clara Sf\ 

Date: 

To: 

From: 

Subject: 

June 24, 2014 

City Manager for Council Action 
Executive Director for Stadium Authority Action 

City Attorney 
General Counsel 

Approval of a Municipal Law Enforcement Services Agreement with the City of 
Sunnyvale Regarding Special Law Enforcement Units for Levi's Stadium Events 

EXECUTIVE SUMMARY: 

b-Odl 

ifiiP 
2001 

This Agreement is very similar to the agreement you recently approved for special law enforcement services 
provided by the Santa Clara County Sheriff for events at Levi's Stadium. The Agreement permits the City to 
call for Sunnyvale personnel within a specified time prior to events, to pay negotiated pay and equipment rates 
for those personnel, and to ensure that those personnel remain Sunnyvale employees while providing law 
enforcement services. Mutual indemnification provisions are in place for potential injuries and third party suits 
that may arise related to services provided by Sunnyvale. A copy of the indemnity agreement can be viewed 
on the City's website or is available in the City Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
The advantages of this Agreement are that the duties and responsibilities of the City and the City of 
Sunnyvale are more clearly set forth in the event of disputes or third party lawsuits. 

ECONOMIC/FISCAL IMP ACT: 
Certain costs for the City and/or Stadium Authority, such as insurance premiums and worker's compensation 
benefits, will increase, but those will not impact the General Fund as they will be reimbursed as public safety 
cost per the Stadium Lease Agreement. 

RECOMMENDATION: 
That the Council and Stadium Authority approve and authorize the City Manager/Executive Director to 
execute the Indemnity Agreement by and between the City of Santa Clara, Santa Clara Stadium Authority 
and the City of Sunnyvale Regarding Special Law Enforcement Units for Levi ' s Stadi vents. 

- ~ ~ d~~~~~=--=-=--
s ky, Jr. Michael Sel s 

'.Attorney/General Counsel Police Chie 

APPROVED: 

i!o J. Funtes 
City Manager/Executive Director 
Documents Related to this Report: 
1. Indemnity Agreement 

I: \AGENDA\AGENDA REPORTS\Agenda Report Indemnity Agmt Sunnyvale re Stadium.doc 



CITY OF SANTA CLARA 

AGENDA MATERIAL ROUTE SHEET 

Council Date: June 24, 2014 

SUBJECT: Approval of an Indemnity Agreement with the City of Sunnyvale Regarding Special Law 

Enforcement Units for Levi's Stadium Events 

PUBLICATION REQUIRED: 
The attached Notice1lesolution/Ordinance is to be published __ time(s) at least __ days before the 
scheduled meeting/public hearing/bid opening/etc., which is scheduled for __ , 20_. 

AUTHORITY SOURCE FOR PUBLICATION REQUIREMENT: 

Federal Codes: California Codes: 
Code __ § __ Title __ U.S.C. § __ 

(Titles 1w1 I tltrouglt 50) (i.e. , Govemmeut, Street and Highway, Public Resmtrces) 

Federal Regulations: California Regulations: 
Title __ C.F.R. § __ 

(Titles run I througlt 50) 
Title ___ Califomia Code of Regulations§ __ 
(Titles rw1 1 through 28) 

City Regulations: 
City Charter§__ City Cotle § __ 
(i.e., 1310. Public Works Co11tracts. Notice published at least once at least fell thrys before bid ope11i11g) 

Reviewed and approved: 

1. As to City Functions, by 

2. As to Legality, by 

3. As to Enviromnental Impact Requirements, by 
Direc~ Iannmg and Inspection 

4. As to Substance, by 

J:\AGENDA\AGENDAROUTE SHEETS\Sunnyval e Indemnity Agreement 6-24-14.doc Rev. Date 01-03-13 



MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 
by and between the 

SANTA CLARA STADIUM AUTHORITY, THE CITY OF SANTA CLARA, 
and 

CITY OF SUNNYVALE 

PREAMBLE 

This agreement for the performance of municipal law enforcement services ("Agreement") is 
made and entered into on thi~'t:f1.. day of ::Vune, , 2014, ("Effective Date") by and 
between the City of Sunnyvale, a chartered municipal corporation, located at 456 W. Olive, 
Sunnyvale, California 94086 ("Agency"), the Santa Clara Stadium Authority, a Joint Powers 
Authority, with its prima1y business address at 1500 Warburton Avenue, Santa Clara, California 
95050 ("Authmity"), and the City of Santa Clara, a chartered municipal corporation, located at 
1500 Warburton Avenue, Santa Clara, California 95050 ("City"). Authority, City and Agency 
may be referred to individually as a "Party" or collectively as the "Parties" to th.is Agreement." 

RECITALS 

A. Authority and City are desirous of contracting with Agency for the performance of 
the law enforcement functions described herein. 

B. Agency is agreeable to rendering such law enforcement services pursuant to the terms 
and conditions set forth in this Agreement. 

C. Pursuant to the authority set forth in Government Code sections 54981 and 55632, 
Authority and City seek additional law enforcement services, and Agency agrees to 
provide additional law enforcement services, for periodic events at the Santa Clara 
Stadium site. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

A. Agency agrees, as available, to provide supplemental special detail law 
enforcement services for events taking place at the Stadium site and surrounding 
areas during the te1m of this Agreement. The classification and approximate 
numbers of personnel provided by Agency will be determined and mutually 
agreed upon, in writing, between Agency, Authority and the Santa Clara Chief 
of Police prior to each event. The Parties shall establish and agree to the number 
of hours necessary for Agency employees to perform the requested services. 
City herein provides consent, pursuant to Penal Code section 830.l(a)(2), for any 
Agency peace officer providing services hereunder to exercise full peace officer 
authority within the City's jurisdiction. 

Municipal Law Enforcement Services Agreement/Sunnyvale 
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B. Except as otherwise specifically set forth, such services shall only encompass 
duties and functions of the type coming within the jurisdiction of, and customarily 
rendered by, Agency under its Charter and/or municipal codes, and the statutes of 
the State of California, and under the Charter and municipal codes of the City of 
Santa Clara. 

C. For special detail officers, the request for services shall be a written request 
from the Santa Clara Police Chief or his/her designee. The request shall contain 
specific dates of service, hours of operation, number of personnel requested, 
and classification of personnel requested. For the purpose of performing 
said services, Agency shall furnish and supply, as available, all necessary 
labor, supervision, personnel, helicopters, tactical vehicles, equipment, fuel, 
and supplies necessary to provide the services to be rendered hereunder. The 
Authority and/or City acknowledges that additional equipment charges for 
special equipment such as helicopters, tactical vehicles, equipment, fuel, and 
supplies may be appropriate depending upon the services requested, and may be 
charged by Agency as above and beyond the authorized pay rate for persom1el. 
Notwithstanding the foregoing, the Authority and/or City may provide additional 
resources for Agency to utilize in performance of the services. The request shall 
be signed by a representative of the Authority and/or City who is duly authorized 
to enter into such agreements for supplemental law enforcement services. The 
request shall be submitted via email to the Agency specified contact. 

D. The City hereby grants to Agency and its personnel responding to requests 
for services herein the right to transmit and broadcast communications to the 
Santa Clara Police Department's units via the Santa Clara Police Department's 
designated dispatch frequency and/or any other law enforcement frequency for 
which the City of Santa Clara is licensed by the FCC. 

E. Mutual aid agreements pursuant to the California Emergency Plan (Government 
Code§§ 8550 et seq.) and the Master Mutual Aid Agreement: If any mutual aid 
agreement(s) cun-ently in place are triggered during any performance of services 
under this Agreement, the mutual aid agreement( s) shall govern all necessary 
personnel and/or tactics. 

2. ADMINISTRATION OF PERSONNEL. 

A. In the event of a dispute between the Parties to this Agreement as to the extent of 
the duties and functions to be rendered hereunder, or the minimum level or 
manner of perfmmance of such service, the City shall be consulted and a mutual 
determination thereof shall be made by both Agency and the City in consultation 
with the City of Santa Clara's Chief of Police. 

B. The rendition of the services performed by Agency, the discipline of its officers, and 
other matters incident to the performance of such services and the control of 
personnel so employed shall remain with Agency. 

Municipal Law Enforcement Services Agreement/Sunnyvale 
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C. With regard to sections A. and B., ifthere remains a disagreement as to the minimum 
level of services or tactics for a particular event, the Parties agree that the Santa 
Clara Chief of Police shall have final and conclusive determination of levels of 
service or tactics provided by Agency's officers. 

D. All Authority and/or City employees who work in conjunction with Agency pursuant 
to this Agreement shall remain Authority and/or City employees, are not 
Agency employees, and have no claim or right to any Agency employment 
benefits or policies. Similarly, all Agency employees who work in conjunction 
with Authority and/or City pursuant to this Agreement shall remain Agency 
employees, are not Authority or City employees, and have no claim or right to any 
Authority or City employment benefits or policies. 

E. Neither Authority or City shall be called upon to assume any liability for the direct 
payment of any Agency salaties, wages, or other compensation to any Agency 
personnel performing services hereunder for said Authority and/or City. Except 
as herein otherwise specified, neither Authority or City shall be liable for 
compensation or indemnity to any Agency employee or agent for injury or 
sickness arising out of his/her status as a contract agent of the Authority and/or 
City. 

3. COMPENSATION AND PAYMENT. 

A. The Authority shall pay Agency for the services it provides under the terms of 
this Agreement at the rates established by the Agency, as they may be amended 
from time to time. The rates listed below may be periodically adjusted by the 
Authority effective January 1 of each year to a mutually-agreed upon rate. In 
such case, the annual rate adjustment shall be attached to this Agreement as 
Exhibit A to reflect the change in rates each fiscal year. The Parties specifically 
agree that such adjustment and change in Exhibit A each year is a valid 
amendment to this Agreement, and that no formal Amendment form need be used 
for such annual rate adjustment. The Parties will separately execute Exhibit A 
each year, or whenever there is a change in Exhibit A rates. 

B. For and in consideration of Agency providing supplementary law enforcement 
services for the Authority and/or City under this Agreement, the Authority agrees 
to pay Agency for said services at the hourly rates as indicated in Exhibit A. 

The rates in Exhibit A are developed by the Agency. These rates are designed to 
reimburse Agency's costs in the compensation of employees, the administration 
of workers ' compensation benefits, and the Agency's overhead attributable to 
providing the services identified in this Agreement, and as they may be amended 
from time to time. 

4. PAYMENT PROCEDURES. 
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A. On a monthly basis, Agency shall submit a summarized invoice which covers all 
services performed during said month, to the Authority and the Authority shall 
pay Agency for all undisputed amounts within thirty (30) days after date of said 
mvmce. 

B. If such payment is not delivered to Agency within thirty (30) days after the date 
of the invoice, Agency is entitled to recover interest thereon. Said interest shall 
be at a rate of five percent (5%) per annum or any portion thereof, calculated from 
the date payment was due. 

C. For all disputed amounts, Authority shall provide Agency with written notice of 
the dispute including the invoice date, amount, and reasons for dispute within ten 
(10) days after receipt of the invoice. The Parties shall memorialize the resolution 
of the dispute in writing. For any disputed amounts, interest shall accrue at the 
rate stated in subsection B, above, if payment is not received within thirty (30) 
days after the dispute resolution is memorialized. 

5. CANCELLATION OF PERSONNEL. 

A. The Authority shall not be charged for cancellations made more than 24 hours prior to 
the scheduled event/assignment. 

B. The Authority agrees that if cancellation is made within 24 hours prior to the 
scheduled event/assignment and the assigned Agency officer cannot be notified of 
such cancellation, Authority shall reimburse Agency a minimum of four (4) hours 
of compensation for each assigned officer pursuant to the rates identified herein. 

C. Agency agrees to make all reasonable efforts to notify its assigned officer(s) of the 
cancellation. 

6. TERM OF AGREEMENT. 

A. The term of this Agreement shall commence upon execution by the Parties and shall 
terminate June 30, 2016, unless terminated sooner or extended in whole or in part 
as provided for herein. 

7. TERMINATION. 

A. Either Party may te1minate this Agreement with or without cause by giving not 
less than sixty (60) days advance written notice to the other Party. 

B. Notwithstanding the foregoing, Agency may terminate the Agreement on only 
twenty (20) days advance notice, or less in the event of exigent circumstances, if 
Agency concludes that there are insufficient personnel to provide the agreed upon 
services and still perform other Agency duties as required by law. 
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C. In the event of a termination, each Party shall fully discharge all obligations owed 
to the other Party accruing prior to the date of such termination, and, except as 
otherwise provided herein, each Party shall be released from all obligations, 
which would otherwise accrue subsequent to the date of termination. 

8. FAIR EMPLOYMENT. 

While in the performance of services under this Agreement, Agency and its employees 
and agents shall not discriminate against any other employee or agent because of race, 
color, creed, national origin, gender, sexual orientation, age, disability, religion, ethnic 
background, or marital status, in violation of state or federal law. 

9. HOLD HARMLESS/INDEMNIFICATION. 

A. For purposes of indemnification, each Party shall be responsible for the acts of its 
participating employee and shall incur any liabilities arising out of the service and 
activities of those employees. 

B. Any Agency employee who performs duties under this Agreement shall be 
deemed to be continuing under the general employment of his or her respective 
jurisdiction and shall have the same powers, duties, privileges, responsibilities, 
and immunities as are conferred upon such employee by law in his or her own 
jurisdiction. Pursuant to Insurance Code Section 11663, the general employer 
shall be responsible for the entire cost of any worker's compensation payable on 
account of injury occurring in the course of and aiising out of general and special 
employments. 

C. Pursuant to Government Code Section 895.4, each of the parties hereto shall fully 
indemnify and hold each of the other parties, their officers, employees, and 
agents, harmless from any damage or liability imposed for injury (as defined in 
Government Code Section 810.8) occurring by reason of negligent acts or 
omissions or willful misconduct of the indemnifying party, its officers, employees 
or agents, under or in connection with any work performed or authority delegated 
to such party under this Agreement. No party, nor any officer, employee or agent 
thereof shall be responsible for any damage or liability occurring by reason of the 
negligent acts or omissions or willful misconduct of the other parties hereto, their 
officers, employees or agents, under or in connection with any work performed or 
authority delegated to such other parties under this Agreement. 

10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING. 

A Party shall not assign its rights and/or subcontract, or otherwise delegate, its duties 
under this Agreement, either in whole or in part, without the prior written consent of the 
other Party, and any attempted assignment or delegation without such consent shall be 
null and void. 

Municipal Law Enforcement Services Agreement/Sunnyvale 
Rev. 5-28-14 

Page 5 of 10 



11. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between Authority, City and Agency. No 
other understanding, agreements, or conversations with any representative of either Party 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon either Paity. 

12. SEVERABILITY AND WAIVER. 

In case any one or more of the provisions in this Agreement shall, for any reason, be 
held invalid, illegal or unenforceable in any respect, it shall not affect the validity of the 
other provisions, which shall remain in full force and effect. Agency agrees that waiver 
by Authority and/or City of any one or more of the conditions of perfom1ance under this 
Agreement shall not be construed as waiver( s) of any other condition of performance 
under this Agreement. 

13. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to Authority 
addressed as follows: 

Santa Clara Stadium Authority 
Attention: Executive Director 
1500 Warburton Ave. 
Santa Clara, CA 95050 
or by facsimile at (408) 241-6771 

And to City as follows: 
City of Santa Clara 
Attn: Chief of Police 
601 El Camino Real 
Santa Clara, CA 95050 
or by facsimile at (408) 248-0276 

And to Agency addressed as follows: 
City of Sunnyvale 
Attn: City Manager 
456 W. Olive Ave. 
Sunnyvale, CA 94086 
or by facsimile at ( 408) 730-7699 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1 :00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 
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14. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara. 

[Signatures on next pages.] 
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The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: - . 

E.NOSKY,JR. 
~c/ 

· Attorney 

"CITY" 

City Manager 
1500 Warburton A venue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

SANTA CLARA STADIUM AUTHORITY 
a Joint Powers Authority 

APPROVED AS TO FORM: 

E. NOSKY, JR. 
ority Counsel Executive Director 

1500 Warburton A venue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"AUTHORITY" 
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CITY OF SUNNYVALE 

{ar JOAN BORGER 
City Attorney 

"AGENCY" 

~ ~ 1p /v /1'f 
DEANNAJ. SATANA 
City Manager 
456 W. Olive Ave. 
Sunnyvale, CA 94086 
Telephone: (408) 730-7901 
Fax: (408) 730-7699 
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MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 
by and between the 

SANTA CLARA STADIUM AUTHORITY, THE CITY OF SANTA CLARA, 
and 

CITY OF SUNNYVALE 

EXHIBIT A 

The rates listed below are effective as of May 29, 2014: 

Community Service Officer: $56.15 per hour 

Public Safety Officer: $95.18 per hour 

Lieutenant: $111.03 per hour 
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I ' 

CITY OF SUNNYVALE 

OFFICE OF THE CITY ATTORNEY 

Joan A. Borger 
City Attorney 

Kathryn A. Berry 
Sr, Assistant City Attorney 

Rebecca L. Moon 
Asslsta nt City Attorney 

Robert L. Boco 
Assistant City Attorney 

Nichole Ang lin 
Paralegal 

Nelia L6pez 
Legal Secretary 

July 8, 2014 [ffi ~ ~ I~ II \VI/§ ID I 
v-.,._ j_ (J 2014 . 

Robin Kettner 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

CITY Of b ANfA CLARA 
CITY AlTORt\!EV'.S OFFICE, 

Re: Municipal Law Enforcement Service Agreement by and between the Santa Clara 
Stadium Authority, The City of Santa Clara and City of Sunnyvale 

Dear Ms. Kettner: 

Enclosed please find the fully executed original Agreement for your records. 

Thank you. 

eli p 
Legal Secretary 
City of Sunnyvale 

456 W. Olive Avenue• P.O. Box 3707 •Sunnyvale• CA• 94088 
TEL: (408) 730-7464 cityatty@sunnyvale.ca.gov FAX: (408) 730-7468 



."~TY CLERK FILE COPY 

MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 
by and between the 

SANTA CLARA STADIUM AUTHORITY, THE CITY OF SANTA CLARA, 
and 

CITY OF SUNNYVALE 

PREAMBLE 

This agreement for the performance of municipal law enforcement services ("Agreement") is 
made and entered into on this ~¼-tt::_ day of'Su..~~ , 2014, ("Effective Date") by and 
between the City of Sunnyvale, a chartered municipal corporation, located at 456 W. Olive, 
Sunnyvale, California 94086 ("Agency"), the Santa Clara Stadium Authority, a Joint Powers 
Authority, with its primary business address at 1500 Warburton Avenue, Santa Clara, California 
95050 ("Authority"), and the City of Santa Clara, a chartered municipal corporation, located at 
1500 Warburton Avenue, Santa Clara, California 95050 ("City"). Authority, City and Agency 
may be referred to individually as a "Party" or collectively as the "Parties" to this Agreement." 

RECITALS 

A. Authority and City are desirous of contracting with Agency for the performance of 
the law enforcement functions described herein. 

B. Agency is agreeable to rendering such law enforcement services pursuant to the terms 
and conditions set forth in this Agreement. 

C. Pursuant to the authority set forth in Government Code sections 54981 and 55632, 
Authority and City seek additional law enforcement services, and Agency agrees to 
provide additional law enforcement services, for periodic events at the Santa Clara 
Stadium site. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

A. Agency agrees, as available, to provide supplemental special detail law 
enforcement services for events taking place at the Stadium site and surrounding 
areas during the term of this Agreement. The classification and approximate 
numbers of personnel provided by Agency will be detemrined and mutually 
agreed upon, in writing, between Agency, Authority and the Santa Clara Chief of 
Police prior to each event. The Parties shall establish and agree to the number of 
hours necessary for Agency employees to perform the requested services. City 
herein provides consent, pursuant to Penal Code section 83 0 .1 ( a)(2), for any 
Agency peace officer providing services hereunder to exercise full peace officer 
authority within the City's jurisdiction. 
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B. Except as otherwise specifically set forth, such services shall only encompass 
duties and functions of the type coming within the jurisdiction of, and customarily 
rendered by, Agency under its Charter and/or municipal codes, and the statutes of 
the State of California, and under the Charter and municipal codes of the City of 
Santa Clara. 

C. For special detail officers, the request for services shall be a written request from 
the Santa Clara Police Chief or his/her designee. The request shall contain 
specific dates of service, hours of operation, number of personnel requested, and 
classification of personnel requested. For the purpose of performing said 
services, Agency shall furnish and supply, as available, all necessary labor, 
supervision, personnel, helicopters, tactical vehicles, equipment, fuel, and 
supplies necessary to provide the services to be rendered hereunder. The 
Authority and/or City acknowledges that additional equipment charges for special 
equipment such as helicopters, tactical vehicles, equipment, fuel, and supplies 
may be appropriate depending upon the services requested, and may be charged 
by Agency as above and beyond the authorized pay rate for personnel. 
Notwithstanding the foregoing, the Authority and/or City may provide additional 
resources for Agency to utilize in performance of the services. The request shall 
be signed by a representative of the Authority and/or City who is duly authorized 
to enter into such agreements for supplemental law enforcement services. The 
request shall be submitted via email to the Agency specified contact. 

D. The City hereby grants to Agency and its personnel responding to requests for 
services herein the right to transmit and broadcast communications to the Santa 
Clara Police Department's units via the Santa Clara Police Department's 
designated dispatch frequency and/or any other law enforcement frequency for 
which the City of Santa Clara is licensed by the FCC. 

E. Mutual aid agreements pursuant to the California Emergency Plan (Government 
Code§§ 8550 et seq.) and the Master Mutual Aid Agreement: If any mutual aid 
agreement(s) currently in place are triggered during any perfo1mance of services 
under this Agreement, the mutual aid agreement( s) shall govern all necessaiy 
personnel and/or tactics. 

2. ADMINISTRATION OF PERSONNEL. 

A. In the event of a dispute between the Parties to this Agreement as to tl1e extent of 
the duties and functions to be rendered hereunder, or the minimum level or 
manner of performance of such service, the City shall be consulted and a mutual 
determination thereof shall be made by both Agency and the City in consultation 
with the City of Santa Clara's Chief of Police. 

B. The rendition of the services performed by Agency, the discipline of its officers, 
and other matters incident to the performance of such services and the control of 
personnel so employed shall remain with Agency. 
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C. With regard to sections A. and B., if there remains a disagreement as to the 
minimum. level of services or tactics for a particular event, the Parties agree that 
the Santa Clara Chief of Police shall have final and conclusive detennination of 
levels of service or tactics provided by Agency's officers. 

D. All Authority and/or City employees who work in conjunction with Agency 
pursuant to this Agreement shall remain Authority and/oT City employees, are not 
Agency employees, and have no claim or right to any Agency employment 
benefits or policies. Similarly, all Agency employees who work in conjunction 
with Authority and/or City pursuant to this Agreement shall remain Agency 
employees, are not Authority or City employees, and have no claim or right to any 
Authority or City employment benefits or policies. 

E. Neither Authority or City shall be called upon to assume any liability for the 
direct payment of any Agency salaries, wages, or other compensation to any 
Agency personnel performing services hereunder for said Authority and/or City. 
Except as herein otherwise specified, neither Authority or City shall be liable for 
compensation or indemnity to any Agency employee or agent for injury or 
sickness arising out of his/her status as a contract agent of the Authority and/or 
City. 

3. · COMPENSATION AND PAYMENT. 

A. The Authority shall pay Agency for the services it provides under the te1ms of this 
Agreement at the rates established by the Agency, as they may be amended from 
time to time. The rates listed below may be periodically adjusted by the 
Authority effective January 1 of each year to a mutually-agreed upon rate. In 
such case, the annual rate adjustment shall be attached to this Agreement as 
Exhibit A to reflect the change in rates each fiscal year. The Parties specifically 
agree that such adjustment and change in Exhibit A each year is a valid 
amendment to this Agreement, and that no f01mal Amendment form need be used 
for such annual rate adjustment. The Parties will separately execute Exhibit A 
each year, or whenever there is a change in Exhibit A rates. 

B . For and in consideration of Agency providing supplementary law enforcement 
services for the Authority and/or City under this Agreement, the Authority agrees 
to pay Agency for said services at the hourly rates as indicated in Exhibit A. 

The rates in Exhibit A are developed by the Agency. These rates are designed to 
reimburse Agency's costs in the compensation of employees, the administration 
of workers' compensation benefits, and the Agency's overhead attributable to 
providing the services identified in this Agreement, and as they may be amended 
from time to time. 

4. PAYMENT PROCEDURES. 

A. On a monthly basis, Agency shall submit a summarized invoice which covers all 
services perfotmed during said month, to the Authority and the Authority shall 

Municipal Law Enforcement Services Agreement/Sunnyvale Page 3 of 10 
Rev. 5-28-14 



pay Agency for all undisputed amounts within thirty (30) days after date of said 
mv01ce. 

B. If such payment is not delivered to Agency within thirty (30) days after the date 
of the invoice, Agency is entitled to recover interest thereon. Said interest shall 
be at a rate of five percent (5%) per annum or any pmtion thereof, calculated from 
the date payment was due. 

C. For all disputed amounts, Authority shall provide Agency with written notice of 
the dispute including the invoice date, amount, and reasons for dispute within ten 
(10) days after receipt of the invoice. The Parties shall memorialize the resolution 
of the dispute in writing. For any disputed amounts, interest shall accrue at the 
rate stated in subsection B, above, if payment is not received within thiity (30) 
days after the dispute resolution is memorialized. 

5. CANCELLATION OF PERSONNEL. 

A. The Authority shall not be charged for cancellations made more than 24 hours 
prior to the scheduled event/assignment. 

B. The Authority agrees that if cancellation is made within 24 hours prior to the 
scheduled event/assignment and the assigned Agency officer cannot be notified of 
such cancellation, Authority shall reimburse Agency a minimum of four ( 4) hours 
of compensation for each assigned officer pursuant to the rates identified herein. 

C. Agency agrees to make all reasonable efforts to notify its assigned officer(s) of 
the cancellation. 

6. TERM OF AGREEMENT. 

A. The term of this Agreement shall commence upon execution by the Patties and 
shall tenninate June 30, 2016, unless terminated sooner or extended in whole or in 
part as provided for herein. 

7. TERMINATION. 

A. Either Patiy may terminate this Agreement with or without cause by giving not 
less than sixty (60) days advance written notice to the other Party. 

B. Notwithstanding the foregoing, Agency may tenninate the Agreement on only 
twenty (20) days advance notice, or less in the event of exigent circumstances, if 
Agency concludes that there are insufficient personnel to provide the agreed upon 
services and still perform other Agency duties as required by law. 

C. In the event of a termination, each Party shall fully discharge all obligations owed 
to the other Patty accruing prior to the date of such termination, and, except as 
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othe1wise provided herein, each Party shall be released from all obligations, 
which would othe1wise accrne subsequent to the date of termination. 

8. FAIR EMPLOYMENT. 

While in the perfonnance of services under this Agreement, Agency and its employees 
and agents shall not discriminate against any other employee or agent because of race, 
color, creed, national origin, gender, sexual orientation, age, disability, religion, ethnic 
background, or marital status, in violation of state or federal law. 

9. HOLD HARMLESS/INDEMNIFICATION. 

A. For purposes of indemnification, each Party shall be responsible for the acts of its 
participating employee and shall incur any liabilities arising out of the service and 
activities of those employees. 

B. Any Agency employee who performs duties under this Agreement shall be 
deemed to be continuing under the general employment of his or her respective 
jurisdiction and shall have the same powers, duties, privileges, responsibilities, 
and immunities as are conferred upon such employee by law in his or her own 
jurisdiction. Pursuant to Insurance Code Section 11663, the general employer 
shall be responsible for the entire cost of any worker's compensation payable on 
account of injury occurring in the course of and arising out of general and special 
employments. 

C. Pursuant to Government Code Section 895.4, each of the parties hereto shall fully 
indemnify and hold each of the other parties, their officers, employees, and 
agents, harmless from any damage or liability imposed for injury (as defined in 
Government Code Section 810.8) occurring by reason of negligent acts or 
omissions or willful misconduct of the indemnifying party, its officers, employees 
or agents, under or in connection with any work perfo1n1ed or authority delegated 
to such pruty under this Agreement. No party, nor any officer, employee or agent 
thereof shall be responsible for any damage or liability occurring by reason of the 
negligent acts or omissions or willful misconduct of the other parties hereto, their 
officers, employees or agents, lmder or in connection with any work performed or 
authority delegated to such other pru1ies under this Agreement. 

10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING. 

A Party shall not assign its rights and/or subcontract, or otherwise delegate, its duties 
under this Agreement, either in whole or in pm1, without the prior written consent of the 
other Pmty, and any attempted assignment or delegation without such consent shall be 
null and void. 
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11. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between Authority, City and Agency. No 
other understanding, agreements, or conversations with any representative of either Party 
prior to execution of this Agreement shall affect or modify any of the tenns or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon either Party. 

12. SEVERABILITY AND WAIVER. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. Agency agrees that waiver by 
Authority and/or City of any one or more of the conditions of performance under this 
Agreement shall not be construed as waiver(s) of any other condition of performance 
under this Agreement. 

13. NOTICES. 

All notices to the Paiiies shall, unless otherwise requested in writing, be sent to Authority 
addressed as follows: 

Santa Clai·a Stadium Authority 
Attention: Executive Director 
1500 Warburton Ave. 
Santa Clara, CA 95050 
or by facsimile at (408) 241-6771 

And to City as follows: 
City of Santa Clara 
Attn: Chief of Police 
601 El Camino Real 
Santa Clara, CA 95050 
or by facsimile at ( 408) 248-0276 

And to Agency addressed as follows: 
City of Sunnyvale 
Attn: City Manager 
456 W. Olive Ave. 
Sunnyvale, CA 94086 
or by facsimile at ( 408) 7 3 0-7 699 

If notice is sent via facsimile, a signed, hai·d copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1 :00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

Municipal Law Enforcement Services Agreement/Sunnyvale 
Rev. 5-28-14 

Page 6 of 10 



14. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara. 

[Signatures on next pages.] 
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The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

APPROVED AS TO FORM: 
~ 

City Attorney 

ATTEST: 

/h 
ROD DIRIDON, JR. 
City Clerk 

APPROVED AS TO FORM: 

ATTEST: 

Oh-
ROD DIRIDON, JR. 
Secretary 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

"CITY" 

<2uy~ 1hl701. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

SANTA CLARA STADIUM AUTHORITY 
a Joint Powers Authority 

Executive Director 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"AUTHORITY" 
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CITY OF SUNNYVALE 

APPROVED AS TO FORM: 

~ ff'- l-~/c,lo ov, 
4,d-. City Attorney 

"AGENCY" 

u it~ea.rwttt~ 
hu!srim City Manager 
456 W. Olive Ave. 
Sunnyvale, CA 94086 
Telephone: (408) 730-7480 
Fax: ( 408) 730-7699 
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MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 
by and between the 

SANTA CLARA STADIUM AUTHORITY, THE CITY OF SANTA CLARA, 
and 

CITY OF SUNNYVALE 

EXHIBIT A 

The rates listed below are effective as of May 29, 2014: 

Community Service Officer: $56.15 per hour 

Public Safety Officer: $95.18 per hour 

Lieutenant: $111.03 per hour 
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From/Depal'tment Originating: CAO Date Submitted: 3/22/16 Return To: Julia Hill ------- - ---------

BLUE ROUTE SHEET 
CITY COUNCIL APPROVAL NOT REQUIRED 

(1) Indicate signature authority: 
O City Manager Signature Authority per Ordinance 1784 (CC Action - September 16, 2003) 

[Service Agreements with a Value of$50,000 or Less] 

D City Manager Signature Authority per Resolution 6603 (CC Action - July 13, 1999) 

[Miscellaneous Agreements including Confidentiality Agreements] 

O City Manager Signature Authority per Resolution 5600 (CC Action - May 28, 1991) 

[Miscellaneous Agreements J 

D Chief of Police Signature Authority per Resolution 6000 (CC Action - April 4, 1995) 

[Miscellaneous Police Agreements] 

IZJ Other: Council Approval and Authority for City Manager's Signature at 6/24/14 Council Meeting 

(2) Document: Amendment No. 1 to Agreement for Law Enforcement Services by and between the Santa Clara 
Stadium Authority, the City of Santa Clara, and the City of Sunnyvale 

[NAME OF DOCUMENT AND CONTRACTOR/OTHER PARTY 

(3) Insmance is in compliance per attached EBI rintout [NOTE: IF INSURANCE IS NOT IN COMPLIANCE, 
AGREEMENT WILL BE RETURNED AND NO UTED JfOR CJTY SIGNATURES] 

(5) FINANCE DEPARTMENT 

Certified as to availability of funds: 
[SIGNATURE] 

Account Number to be charged: 
a) Original Contract Amount/Change Order Contingency (include prior amendment(s), if applicable): 

$~ - ------- [NOT TO EXCEED CONTRACT DOLLAR AMOUNT] 
b) All Previous Change Order Amounts (if applicable): 

$ __________ _ 

c) Current Amendment/Change Order Amount (if applicable): 
$_________ [NOT TO EXCEED CONTRACT DOLLAR AMOUNT] 

d) Total:$________ [(a), (b), and (c) for Agreements, or (b) and (c) for Change Orders] 
NOTE: AGREEMENTS OVER $SOK/CHANGE ORDERS OVER THE CONTINGENCY REQUIRE COUNCIL APPROVAL 

(6) CITY ATTORNEY'S OFFICE 

Approved as to form: 

Ci '.Attorney's Office Assignment Number: 13.1767_ ---~---- - -
(7) CITY CLERK'S OFFICE 

Attached: A original(s) _____ copy(ies) 

_ __ } Transmit the attacheQ I / copy to contractor 

l Fully executed originU e in City Clerk's Office / 

_ ____,__ Date Processed by Clerk's Office: <3.L¾Ju fo 
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(1) 

(2) 

(3) 

BLUE ROUTE SHEET 
CITY MANAGER REQUIRED INFORMATION 

Scope of Services: [BRIEFL y SUMMARJZE THE SCOPE OF WORK/PURPOSE OF DOCUMENT] 

Agency to permit its officers to work at stadium events 

Tenn of Agreement: Effective date through 6/30/21 
[START DATE AND END DATE OF THE AGREEMENT/DOCUMENT] 

Selection Process : D RFP D Sole source Gustification) D Other (explain) !XI NIA 

( 4) IDS TORY: 
Has the department retained the same contractor for similar services? 

D YES [If yes, complete following] ~ NO [If no, no further information required] 

Term of Agreement: 

Contract Amount: $ 

- ------,[=sr,,...,AR=T"""'D---,A=TE=-AND~=-=END-:,-,.,--DA---,--TE---=-o=F=-cT=HE=c--,A--,G.,,..RE=E=ME~N=T=/D.....,O---,C-UME--,N-=TJ,----- ----

CMOUSEONLY 

RECF.Jvr.-, 

MAR 22 2016 
Ofllco o! the City 1,,~, ...... 

City of Santa Chua 
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AMENDMENT NO. 1 
to the MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 

by and between the · 
-sANTA CLARA STADIUM AUTHORITY, CITY OF SANTA CLARA, and 

the CITY OF SUNNYVALE 

PREAMBLE 
This agreement ("Amendment No. 1") is made and entered into by and between the Santa Clara 
Stadium Authority, a Joint Powers Authority, with its primary business address at 
1500 Warburton Avenue, Santa Clara, California 95050 ("Authority"), the City of Santa Clara, 
a chartered municipal corporation, located at 1500 Warburton A venue, Santa Clara, California 
95050 ("Santa Clara"), the City of Sunnyvale, located at 456 W. Olive, Sum1yvale, California 
94086 ("Sunnyvale" or "Agency"): Authority, Santa Clara and Agency may be referred to 
individually as a "Party" or collectively as the "Parties" to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "MUNICIPAL LAW 
,ENFORCEMENT SERVICES AGREEMENT by and between the SANTA CLARA 
STADIUM AUTHORITY, CITY OF SANTA CLARA, and the CITY OF 
SUNNYVALE", dated June 24, 2014 (the "Original Agreement"); and 

B. The Parties entered into the Original Agreement for the purpose of clarifying 
responsibilities of the Parties regarding special detail officers providing law enforcement 
services for events taking place at Levi's Stadium and surrounding areas, and the Parties 
now wish to amend the Original Agreement to extend the term of that Original 
Agreement. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. AMENDMENT PROVISIONS 

That Section 6 of the Original Agreement, entitled "Term of Agreement" is hereby 
amended tp read as follows: 

"The term of this Agreement shall commence upon execution by the Parties and shall 
terminate June 30, 2021, unless terminated sooner or extended in whole or in part as 
provided for herein." 

2. TERMS 

All other terms of the Original Agreement which are not in conflict with the provisions of 
this Amendment No. 1 shall remain unchanged in full force and effect. In case of a 
conflict in the terms of the Original Agreement and this Amendment No. 1, the 
provisions of this Amendment No. 1 shall control. 
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3. COUNTERPART/FACSIMILE SIGNATURE 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties 
agree that signatures on this Agreement, including those transmitted by facsimile:, shall be 
sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 as 
evidenced by the following signatures of their duly authorized representatives. The Effective 
:Pate is the date that the final signatory executes the Agreement. It is the intent of the Parties that 
this Amendment No. 1 shall become operative on the Effective Date. 

APPROVED AS TO FORM: 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered.California municipal corporation 

Dated: ► ? - .)-Cf - ,)-o I l 

......... '-'".1..L.L7LL~ E. NOSKY, JR. b ft IOl.FUENTES 
City Manager Attorney 

ATT~ij# 
ROD DIRIDON, JR. 

. City Clerk 
"CITY" 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

SANTA CLARA STADIUM AUTHORITY 
a Joint Powers Authority 

E. NOSKY, JR. t)JULIO J. FUENTES 
Executive Director Authority Counsel 

ROD DIRIDON, JR. 
Secretary 

1500 Warburton A venue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"AUTHORITY" 
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CITY OF SUNNYVALE 

APPROVED AS TO FORM: 

~~~ 
h!J:?HN NAGEL 

~ ~ 
I: ~ A J. SANfANA 

/ v ' City Attorney City Manager 
456 W. Olive Ave. 
Sunnyvale, CA 94086 
Telephone: (408) 730-7901 
Fax: (408) 730-7699 

"SUNNYVALE" 
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AMENDMENT NO. 2 
to the MUNICIPAL LAW ENFORCEMENT SERVICES AGREEMENT 

by and between the 
SANTA CLARA STADIUM AUTHORITY, 
CITY OF SANT A CLARA, CALIFORNIA, 

and 
the CITY OF SUNNYVALE 

PREAMBLE 

This agreement ("Amendment No. 2") is made and entered into by and between the 
Santa Clara Stadium Authority, a Joint Powers Authority, with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("Authority"), the 
City of Santa Clara, a chartered municipal corporation, located at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("Santa Clara"), the City of Sunnyvale, located 
at 456 W. Olive, Sunnyvale, California 94086 ("Sunnyvale" or "Agency"). Authority, 
Santa Clara and Agency may be referred to individually as a "Party" or collectively as 
the "Parties" to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "MUNICIPAL LAW 
ENFORCEMENT SERVICES AGREEMENT by and between the SANTA CLARA 
STADIUM AUTHORITY, CITY OF SANTA CLARA, and the CITY OF 
SUNNYVALE", dated June 24, 2014 (the "Original Agreement"); and 

B. The Original Agreement was previously amended by Amendment No. 1, dated 
March 29, 2016, and is again amended by this Amendment No. 2. The Original 
Agreement and all previous amendments are collectively referred to herein as 
the "Agreement as Amended"; and 

C. The Parties entered into the Original Agreement as Amended for the purpose of 
clarifying responsibilities of the Parties regarding special detail officers providing 
law enforcement services for events taking place at Levi's Stadium and 
surrounding areas, and the Parties now wish to amend the Original Agreement 
as Amended to extend the term of that Original Agreement. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 6 of the Original Agreement as Amended, entitled "Term of Agreement" 
is amended to read as follows: 

"The term of this Agreement shall commence upon execution by the Parties and 
shall terminate June 30, 2026, unless terminated sooner or extended in whole or 
in part as provided for herein." 
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2. Except as set forth herein, all other terms and conditions of the Original 
Agreement as Amended shall remain in full force and effect. In case of a conflict 
in the terms of the Original Agreement as Amended and this Amendment No. 2, 
the provisions of this Amendment No. 2 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 2 
as evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: Approved as to Form: 
---------------

BRIAN DOYLE 
City Attorney 

Approved as to Form: 

BRIAN DOYLE 
Authority Council 

"CITY" 

DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-221 O 
Fax: (408) 241-6771 

SANTA CLARA STADIUM AUTHORITY 

a Joint Powers Authority 

Dated: 

DEANNAJ.SANTANA 
Executive Director 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"AUTHORITY" 
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APPROVED AS TO FORM: 
r:DocuSign.·•d by: Li}L /vy<--

J'Bfl'Kf'(q;\GEL 
City Attorney 

~~ 
City Clerk 

CITY OF SUNNYVALE 

KENT STEFFENS 
City Manager 
456 W. Olive Avenue 
Sunnyvale, CA 94086 
Telephone: (408) 730-7901 
Fax: (408) 730-7699 

"SUNNYVALE" 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-716 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Amendment No. 4 to the Agreement with Bates Group LLC for Calculation and Review of
Employee Compensation under the Fair Labor Standards Act

COUNCIL PILLAR
Manage Strategically Our Workforce Capacity and Resources

BACKGROUND
In June 2016, the US Court of Appeals for the Ninth Circuit in the Flores v. City of San Gabriel case
affirmed the district court’s decision and held that the cash payments to employees for unused
portions of the employees' benefits allowance must be included when calculating their regular rate of
pay under the Fair Labor Standards Act (FLSA). This court decision changed the way employers are
required to calculate regular rate of pay for purposes of calculating overtime under the FLSA. It
requires employers to take into account cash in lieu payments when calculating overtime rates.

In October 2018, a FLSA complaint was filed against the City by five firefighters who alleged the City
failed to pay them and other employees the proper overtime rates for more than four years. The City
subsequently agreed to a settlement of $2.7 million to pay all current and former employees entitled
to FLSA overtime pay from May 2014 through August 2018.

In May 2019, the City entered into an agreement with Bates Group LLC (Bates), following a
competitive procurement process, to assist staff in determining which employees were impacted by
the settlement and to calculate back pay for those employees in accordance with the FLSA. Under
the agreement, Bates performed an analysis for the period from May 2014 to August 2018 where
they reviewed five different bargaining units to determine the pay types to be included in the regular
rate of pay and calculated the amount due each employee for the period as a whole.

Since the agreement was executed, it has been amended three times. The first amendment
increased the maximum compensation by $25,120 for a revised not-to-exceed maximum
compensation amount of $100,000 to account for hours necessary to calculate the settlement
amount that were over the initial estimate of hours needed. The second and third amendments
extended the term to December 31, 2020 and December 31, 2021, respectively, to allow for Bates to
answer subsequent questions if needed.

The purpose of this report is to request authorization to further increase the maximum compensation
under the agreement and extend the term in order for Bates to calculate retroactive FLSA overtime
wages that are necessary due to retroactive application for Memoranda of Understanding (MOU)
increases that went into effect subsequent to bargaining units previous MOU expiration dates. Unlike
the previous work Bates performed where they could analyze the entire period for all units at the
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same time, the additional work requested will require Bates to analyze each unit more than once for
all MOU periods that are beyond their previous agreement expiration date.  This need will continue
as long as there is a retroactive calculation necessary due to the timing of new MOU’s becoming
active subsequent the previous MOU expiration date.

City Administration strives to reach agreements on successor MOU’s with the bargaining units prior
to the expiration of the current MOU. Unfortunately, this may not always be possible. If the terms of
any successor MOUs include provisions that provide any type of retroactive pay, the Administration is
responsible for calculating those payments. Since this is currently not set up in the City’s payroll
system, it requires manual calculations which is labor intensive, especially when it requires a
retroactive FLSA calculation.  Consulting services will need to be utilized, if needed, while the City
separately reviews and implements system enhancements to its payroll system that will automate
this process.

DISCUSSION
The Flores ruling changed how employers including the City calculate cash payments made in lieu of
health benefits and other premium pays to employees when calculating overtime pay. As such, the
City is required to continue to include cash in lieu payments in the overtime FLSA pay in each pay
period. The overtime FLSA pay calculation is prepared manually for each qualifying employee in
each work week of a pay period. This is for non-exempt employees with active MOUs. If the MOU
term expired and the final negotiated MOU provides for a retroactive payment, then staff is required
to go back to every non-exempt employee in the respective union group to calculate the overtime
FLSA owed each work week to all the employees. The retroactive payments require significant
amount of time to analyze because staff has to manually go back to all the work weeks and review
each employee’s timecards again to determine if additional overtime FLSA is owed. Existing City staff
does not have the capacity to do this level of analysis.

Staff is requesting authority to execute Amendment No. 4 to the agreement in order for Bates to
calculate retroactive FLSA overtime wages for the potentially affected employees in FLSA eligible
bargaining units.  Amendment No. 4 increases compensation by $189,450 for a revised not-to-
exceed maximum compensation amount of $289,450 and extends the term through April 30, 2024 for
a total of five years. Bates will be paid on a time and materials basis in accordance with the rates
established in the agreement and will be required to provide the City with an estimate prior to
commencing work.

The increased amount reflects the estimated number of MOUs affected and the corresponding cost
for the additional retroactive FLSA calculations. The actual number of additional retroactive FLSA
calculations will depend on how many MOUs with retroactive payments, how many employees are
relevant to the analysis, how many months the retroactive pay covers, and how many
stipends/specials pays are involved.

Bates has already performed the initial tasks of meeting with staff and reviewing the City’s payroll
data, documents, systems and MOUs, and therefore is able to continue this service with little
disruption in calculating payments owed to employees, saves costs of ramp up time for new
consultants, and, in turn, saves public funds for the City for calculating the retroactive FLSA
payments for additional pay periods.

Moreover, the contract extension will give staff the time to assess the feasibility of reconfiguring the
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payroll system in order for the calculations to be done automatically. In the event a consultant is still
required to calculate FLSA payments after the contract extension, staff will then conduct a
competitive process.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of a California
Environmental Quality Act (“CEQA”) pursuant to the CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. Furthermore, the action being considered
does not constitute a “project” within the meaning of the California Environmental Quality Act
(“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a governmental
organizational or administrative activity that will not result in direct or indirect changes in the
environment.

FISCAL IMPACT
The current agreement with Bates expires on December 31, 2021 and has a not-to-exceed
compensation of $100,000. Under Amendment 4, the term of the agreement would be extended
through April 30, 2024, and the proposed not-to-exceed compensation would be increased by
$189,450, bringing the total not-to-exceed compensation amount to $289,450, subject to budget
appropriation. These costs were included in the Proposed FY 2021/22 and FY 2022/23 Operating
Budgets.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Authorize the City Manager to execute Amendment No. 4 to the Agreement with Bates Group LLC for
Calculation and Review of Employee Compensation under the Fair Labor Standards Act, to extend
the term of the agreement through April 30, 2024 and increase compensation by $189,450 for a
revised not-to-exceed maximum compensation of $289,450, subject to the appropriation of funds.

Reviewed by: Kenn Lee, Director of Finance
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Original Agreement with Bates Group LLC
2. Amendment No. 1 to the Agreement for Services with Bates Group LLC
3. Amendment No. 2 to the Agreement for Services with Bates Group LLC
4. Amendment No. 3 to the Agreement for Services with Bates Group LLC
5. Amendment No. 4 to the Agreement for Services with Bates Group LLC
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EBIX Insurance No. X000001079 

AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BATES GROUP LLC 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Bates Group LLC, an Oregon limited liability 
company (Contractor). City and Contractor may be referred to individually as a "Party" 
or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure the services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A - Scope of Services 

Exhibit B - Schedule of Fees 

Exhibit C - Insurance Requirements 

This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
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and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the term of 
this Agreement shall begin on May 1, 2019 and terminate on June 30, 2020. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by City. 

5. QUALIFICATIONS OF CONTRACTOR-STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Contractor's representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 

6. COMPENSATION AND PAYMENT 

In consideration for Contractor's complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
accordance with Exhibit B, entitled "SCHEDULE OF FEES." The maximum 
compensation of this Agreement is Seventy-Four Thousand Five Hundred 
Twenty Dollars ($74,880), subject to budget appropriations, which includes all 
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payments that may be authorized for Services and for expenses, supplies, 
materials and equipment required to perform the Services. All work performed or 
materials provided in excess of the maximum compensation shall be at 
Contractor's expense. Contractor shall not be entitled to any payment above the 
maximum compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days' prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. City shall pay Contractor for 
services performed undisputed to the date of termination as provided in 
this section. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not hire 
subcontractors without express written permission from City. 

Contractor shall be as fully responsible to City for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by them, as 
Contractor is for the acts and omissions of persons directly employed by it. 

9. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 
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10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 

11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 
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Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
to assist City in meeting City's reporting requirements to the State and other 
agencies with respect to Contractor's Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, 
employees, volunteers and agents from and against any claim, injury, 
liability, loss, cost, and/or expense or damage, including all costs and 
attorney's fees in providing a defense to any such claim or other action, 
and whether sounding in law, contract, tort, or equity, in any manner 
arising from, or alleged to arise in whole or in part from, or in any way 
connected with the Services performed by Contractor pursuant to this 
Agreement - including claims of any kind by Contractor's employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services - and shall expressly include passive or active negligence by 
City connected with the Services. However, the obligation to indemnify 
shall not apply if such liability is ultimately adjudicated to have arisen 
through the sole active negligence or sole willful misconduct of City; the 
obligation to defend is not similarly limited. 

B. Contractor's obligation to protect, defend, indemnify, and hold harmless in 
full City and City's employees, shall specifically extend to any and all 
employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against City 
(either alone, or jointly with Contractor), regardless of venue/jurisdiction in 
which the claim is brought and the manner of relief sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act ("Act") and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless City 
for any penalties, fines, adverse rulings, or tax payments associated with 
Contractor's responsibilities under the Act. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 
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16. WAIVER 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City's review, 
acceptance nor payments for any of the Services required under this Agreement 
shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Finance Department 
1500 Warburton Avenue 
Santa Clara, CA 95050 
and by e-mail at Dnoce@santaclaraca.gov, and 
manager@santaclaraca.gov 

And to Contractor addressed as follows: 

Bates Group LLC 
5005 Meadows Road, Suite 300 
Lake Oswego, Oregon 97035 
and by e-mail at@ BPappas@batesgroup.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1 :00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to "The Code of the City of 
Santa Clara, California" ("SCCC"). In particular, Contractor's attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City's Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 
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19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 
following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City's name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 
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25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

"CITY" 

City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

BATES GROUP LLC 
an Oregon limited liability company 

Dated: if is 2o _ 
By (Signature): -----,~~~::.;===:..__ _________ _ 

Name: -....~--~-------------
Tit I e: Presrdeff 

Principal Place of 5005 Meadows Road, Suite 300 
Business Address: Lake Oswego, Oregon 97035 

Email Address: BPappas@batesgroup.com 

Telephone: (971) 250-4329 

Agreement with Bates Group 
Rev. 07-01-18 

Fax: (503)670-0997 
"CONTRACTOR" 

Page 8 



1. OVERVIEW 

EXHIBIT A 
SCOPE OF SERVICES 

1.1. The scope for this project is for calculation and review of Fair Labor 
Standards Act (FLSA) compensation to City employees across various 
bargaining units. For all the potentially affected employees of the City for the 
time period requiring analysis, Contractor will perform the following: 

1.1.1. Calculate the regular rate of pay pursuant to FLSA rules 

1.1.2. Calculate FLSA overtime wages 

1.1.3. Compare results of calculations to wages paid as evidenced by the 
City's payroll records 

1.1.4. Calculate unpaid overtime wages, if any. 

1.2. To the extent not inconsistent with this Agreement between the City and 
Contractor including this Scope of Services, Contractor's proposal response 
dated April 15, 2019 is hereby incorporated by reference herein, and shall 
supplement this scope of services and be subject to the terms and conditions 
of the Agreement. 

2. GENERAL STEPS 

In performing the calculation and review of the FLSA compensation, Contractor shall 
follow the following general steps: 

2.1. Meet or speak with City personnel most knowledgeable about timekeeping 
and payroll procedures and systems to gain an understanding of the City's 
processes. 

2.2. Meet or speak with City personnel most knowledgeable about the City's 
current methodology and calculation of FLSA overtime wages. 

2.3. Review and test data and documents received for completeness and to 
confirm our overall understanding of the City's processes. 

2.4. Analyze payroll data and documents to gain an understanding of how all 
special pays are compensated. 

2.5. Analyze data and documents to calculate overtime wages and total 
compensation earned pursuant to the FLSA. 
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2.6. Discuss with the City and the City's designated representatives any 
assumptions pertaining to the calculation of FLSA overtime wages and apply 
agreed-upon assumptions. 

2.7. Compare results of Section 2.5 above to wages actually paid and quantify the 
differences for each employee (unpaid overtime, if any). 

2.8. Keep the City and/or designated representatives apprised of the progress. 

2.9. Prepare, produce, and review with the City and/or designated representatives 
the results of the detailed analyses for each employee. 

2.10. Prepare, produce, and review with the City and/or designated representatives 
a written summary of procedures performed and findings, if requested. 

3. TYPICAL DATA, DOCUMENTS, AND INFORMATION TO BE PROVIDED BY CITY 

The City shall be responsible for providing the following information to Contractor as 
required: 

3.1. Access in a timely and efficient manner to City personnel necessary and most 
knowledgeable for Contractor to complete the Services. 

3.2. All payroll information detail (unfiltered) on a pay period basis in either 
Microsoft Excel or Access. If possible, City shall include a field identifying 
which pay period a retroactive payment relates to. 

3.3. An explanation of each field in the payroll data. 

3.4. All timekeeping information detail (unfiltered) on a daily basis in either 
Microsoft Excel or Access. 

3.5. An explanation of each field in the timekeeping data. 

3.6. Contracted wage rates (if not already a field in the payroll detail, please 
provide the base wage rates for each employee over the relevant period). 

3.7. The position, department and bargaining unit for each employee (including 
information on any changes in position for any employee over the relevant 
period), if not already a field in the payroll or timekeeping information detail. 

3.8. Description and explanation of all hour codes in the timekeeping data 

3.9. Identification and explanation of which hour codes represent productive hours 
(i.e., hours actually worked). 

3.10. Description and explanation of all pay codes in the payroll data. 
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3.11. Identification and explanation of which pay codes correspond to hour codes 
that represent productive hours. 

3.12. Identification and explanation of which pay codes represent special pays that 
are currently included in the regular rate of pay calculation 

3.13. Identification and explanation of any pay codes that should be included in the 
regular rate of pay calculation, but are not. 

3.14. Explanation of the general procedures pertaining to: 

3.14.1. how employees record their time 

3.14.2. department approval of time entries and corrections 

3.14.3. how timekeeping and corrections flow into the payroll system 

3.14.4. how retroactive payments and adjustments are reflected in the 
payroll information detail 

3.15. Formal written procedure or explanation of how the City currently calculates 
FLSA overtime wages due to employees at the end of each work period for 
the affected employees (this might include an example of how the calculation 
is performed or copies of the actual calculations, if done manually). 

3.16. Written payroll software procedures for calculating special pays due to 
employees each pay period. 

3.17. Examples of paystubs for the affected employees. 

3.18. An explanation of how compensatory time compensation is calculated when 
cashed-out. 

3.19. All Memoranda of Understanding that apply to the relevant employees for the 
relevant period. 
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Maximum Compensation 

EXHIBIT B 
SCHEDULE OF FEES 

The maximum amount payable for all services provided under this Agreement shall not 
exceed Seventy-Four Thousand Eight Hundred Eighty Dollars ($74,880) during the term 
of the Agreement. Any additional services or materials requested by the City that would 
exceed the preceding maximum amount will be addressed in an Amendment to the 
Agreement. No additional services will be performed unless both Parties execute an 
Amendment outlining the services requested and the compensation agreed for such 
services. 

Billing Rate 

Contractor shall perform the services specified in Exhibit A on a time and materials 
basis as set forth in the table below. The low and high end cost estimates are provided 
based on similar project performed by Contractor. Contractor shall monitor the cost and 
keep the City fully apprised on actual hours and cost for this project. 

Description Low High 
FLSA Analysis 170 
Interviews with City personnel and 
review of results 12 

Estimated Total Hours 182 
Equivalent in weeks 5 

Billinq hourly rate $270 
Cost estimate for services $49,140 
Estimated travel cost $180 
Cost estimate for project $49,320 

Contractor may use assisting staff billed at the same or lower billing rate. 

Invoicing 

258 

18 
276 

7 
$270 

$74,520 
$360 

$74,880 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month on an invoice and in a format approved by City and subject to 
verification and approval by City. City will pay Contractor within thirty (30) days of City's 
receipt of an approved invoice. 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Contractor shall provide and 
maintain in full force and effect during the period of performance of the Agreement and 
for twenty-four (24) months following acceptance by the City, at its sole cost and 
expense, the following insurance policies from insurance companies authorized to do 
business in the State of California. These policies shall be primary insurance as to the 
City of Santa Clara so that any other coverage held by the City shall not contribute to 
any loss under Contractor's insurance. The minimum coverages, provisions and 
endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage 
for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
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least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned (if any), non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
one million dollars ($1,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and 
employer's liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accidenUBodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers' Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Contractor. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney's Office. 

E. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 
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1. Additional Insureds. City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
additional insureds in respect to liability arising out of Contractor's work for 
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85, 
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent. 

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor's insurance. 

3. Cancellation. 

4. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non­
renewal. 

Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through E of this 
Exhibit C, above. 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services, who is brought onto or involved in the 
performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
limits. Contractor agrees to monitor and review all such coverage and 
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assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subcontractors and others engaged in the 
project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Contractor for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City's approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City's request, Contractor shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 

EBIX Inc. 
City of Santa Clara Finance Department 
P.O. Box 100085 - S2 or 1 Ebix Way 
Duluth, GA 30096 John's Creek, GA 30097 
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Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall 
be an insurance company of equal financial stability that is approved by the City 
or its insurance compliance representatives. 

Agreement with Bates Group/Exhibit C-lnsurance Requirements 
Rev. 07-01-18 

Page 5 



Ebix Insurance No. S200004272 

AMENDMENT NO. 1 
TO THE AGREEMENT FOR SERVICES 

BETWEEN THE 
CITY OF SANT A CLARA, CALIFORNIA, 

AND 
BATES GROUP LLC 

PREAMBLE 

This agreement ("Amendment No. 1 ") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Bates Group LLC, an 
Oregon limited liability company (Contractor). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Agreement for 
Services Between the City of Santa Clara, California and Bates Group LLC", 
effective May 1, 2019 (the "Original Agreement"); and 

B. The Parties entered into the Original Agreement for the purpose of having 
Contractor provide services related to the calculation and review of Fair Labor 
Standards Act compensation to City ~mployees, and the Parties now wish to 
amend the Original Agreement to increase compensation by $25,120 for a 
revised not-to-exceed maximum compensation amount of $100,000. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AMENDMENT TERMS AND CONDITIONS 

That Section 6 of the Original Agreement, entitled "Compensation and Payment" 
is hereby amended to read as follows: 

In consideration for Contractor's complete performance of Services, 
City shall pay Contractor for all materials provided and Services 
rendered by Contractor in accordance with Revised Exhibit B, 
entitled "SCHEDULE OF FEES." The maximum compensation of 
this Agreement is One Hundred Thousand Dollars ($100,000), 
subject to budget appropriations, which includes all payments that 
may be authorized for Services and for expenses, supplies, 
materials and equipment required to perform the Services. All work 
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performed or materials provided in excess of the maximum 
compensation shall be at Contractor's expense. Contractor shall 
not be entitled to any payment above the maximum compensation 
under any circumstance. 

2. AMENDMENT TERMS AND CONDITIONS 

That Exhibit B of the Original Agreement, entitled "Schedule of Fees", is hereby 
amended to read as shown in First Revised Exhibit B, attached and incorporated 
into this Amendment No. 1. 

3. TERMS 

All other terms of the Original Agreement which are not in conflict with the 
provisions of this Amendment No. 1 shall remain unchanged in full force and 
effect. In case of a conflict in the terms of the Original Agreement and this 
Amendment No. 1, the provisions of this Amendment No. 1 shall control. 

4. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 1 
as evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

"CITY" 
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BATES GROUP LLC 
an Oregon limited liability company 

Dated: /tfl ' 
By (Signature): -~~h.======::_ ______ _ 

Name: B -=--::,c....:..L=.,i.:.:..:...:.....:......=:.Ji;:..c..=:=------------

T it I e: --'r--r----"'...,.--/-------------
P r in ci pa I Place of eadows Road, Suite 300 

Business Address: Lake Oswego, Oregon 97035 

Email Address: BPappas@batesgroup.com · 

Telephone: (971) 250-4329 

Fax: (503)670-0997 
"CONTRACTOR" 
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Maximum Compensation 

FIRST REVISED EXHIBIT B 
SCHEDULE OF FEES 

The maximum amount payable for all services provided under this Agreement shall not 
exceed One Hundred Thousand Dollars ($100,000) during the term of the Agreement. 
Any additional services or materials requested by the City that would exceed the 
preceding maximum amount will be addressed in an Amendment to the Agreement. No 
additional services will be performed unless both Parties execute an Amendment 
outlining the services requested and the compensation agreed for such services. 

Billing Rate 

Contractor shall perform the services specified in Exhibit A on a time and materials 
basis as set forth in the table below. The low and high end cost estimates are provided 
based on similar project performed by Contractor. Contractor shall monitor the cost and 
keep the City fully apprised on actual hours and cost for this project. 

Description Low High 
FLSA Analysis 170 351 
Interviews with City personnel and 
review of results 12 18 

Estimated Total Hours 182 369 
Equivalent in weeks 5 9 

Billing hourly rate $270 $270 
Cost estimate for services $49,140 $99,630 
Estimated travel cost $180 $370 
Cost estimate for project $49,320 $100,000 

Contractor may use assisting staff billed at the same or lower billing rate. 

Invoicing 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month on an invoice and in a format approved by City and subject to 
verification and approval by City. City will pay Contractor within thirty (30) days of City's 
receipt of an approved invoice. 
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AMENDMENT NO. 2 
TO THE AGREEMENT FOR SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
BATES GROUP LLC 

PREAMBLE 

This agreement ("Amendment No. 2") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Bates Group LLC, an 
Oregon limited liability company (Contractor). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Agreement for 
Services Between the City of Santa Clara, California and Bates Group LLC", 
effective May 1, 2019 (Agreement); and 

B. The Agreement was previously amended by Amendment No. 1, dated November 
13, 2019, and is again amended by this Amendment No. 2. The Agreement and 
all previous amendments are collectively referred to herein as the "Agreement as 
Amended"; and 

C. The Parties entered into the Agreement for the purpose of having Contractor 
provide services related to the calculation and review of Fair Labor Standards Act 
compensation to City employees, and the Parties now wish to amend the 
Agreement as Amended to extend the term through December 31, 2020. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 2 of the Agreement as Amended, entitled "Term of Agreement" is 
amended to read as follows: 

Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on May 1, 2019 
and terminate on December 31, 2020. 

2. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect. In case of a conflict in the terms of 
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the Agreement as Amended and this Amendment No. 2, the provisions of this 
Amendment No. 2 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 2 
as evidenced by the following signatures of their duly authorized representatives. 

to Form: 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: 

b{ 

"CITY" 

City Mana er 
1500 Warburton Avenue 
Santa Clara , CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

BATES GROUP LLC 
an Oregon limited liability company 

Dated: l:7UAJ/J,,l,\,\it,\, Po.r 0vs 

By (Signature) : Jun 23, 2020110:29 AM PDT 

Name: Benjamin Pappas 

Title : President 
Principal Place of 5005 Meadows Road, Suite 300 

Business Address : Lake Oswego, Oregon 97035 

Email Address : BPappas@batesgroup.com 

Telephone: (971) 250-4329 

Fax: (503) 670-0997 
"CONTRACTOR" 
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AMENDMENT NO. 3 
TO THE AGREEMENT FOR SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
BATES GROUP LLC 

PREAMBLE 

This agreement ("Amendment No. 3") is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Bates Group LLC, an 
Oregon limited liability company (Contractor). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Agreement for 
Services Between the City of Santa Clara, California and Bates Group LLC", 
effective May 1, 2019 (Agreement); and 

B. The Agreement was previously amended by Amendment No. 1, dated November 
13, 2019, Amendment No. 2 dated June 30, 2020, and is again amended by this 
Amendment No. 3. The Agreement and all previous amendments are collectively 
referred to herein as the "Agreement as Amended"; and 

C. The Parties entered into the Agreement for the purpose of having Contractor 
provide services related to the calculation and review of Fair Labor Standards Act 
compensation to City employees, and the Parties now wish to amend the 
Agreement as Amended to extend the term through December 31, 2021. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 2 of the Agreement as Amended, entitled "Term of Agreement" is 
amended to read as follows: 

Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on May 1, 2019 
and terminate on December 31, 2021. 

2. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect. In case of a conflict in the terms of 
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the Agreement as Amended and this Amendment No. 3, the provisions of this 
Amendment No. 3 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 3 
as evidenced by the following signatures of their duly authorized representatives . 

CITY OF SANTA CLARA, CALI FORNIA 
a chartered California municipal corporation 

Dated: 111 ,vlUlvV 

~ ¥::J SANTANA 
City Manager 

"CITY" 

1500 Warburton Avenue 
Santa Clara , CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

BATES GROUP LLC 
an Oregon limited liability company 

Dated: Dec 4, 202011 :19 PM PST 

By (Signature): ~----.t-· /U\\_ il,\,~ Po.e-Hrf--().;_S - - - - - --- - - ­
Name: Benjamin Pappas 

Title: President 
Principal Place of 5005 Meadows Road, Suite 300 

Business Address: Lake Oswego, Oregon 97035 

Email Address: BPappas@batesgroup.com 

Telephone: (971) 250-4329 

Fax: (503) 670-0997 
"CONTRACTOR" 
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AMENDMENT NO. 4 

TO THE AGREEMENT FOR SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BATES GROUP LLC 
  

PREAMBLE 

This agreement (“Amendment No. 4”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Bates Group LLC, an 
Oregon limited liability company (Contractor). City and Contractor may be referred to 
individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. The Parties previously entered into an agreement entitled “Agreement for 
Services Between the City of Santa Clara, California and Bates Group LLC”, 
effective May 1, 2019 (Agreement); and 

B. The Agreement was previously amended by Amendment No. 1, dated November 
13, 2019, Amendment No. 2, dated June 30, 2020, Amendment No. 3, dated 
December 16, 2020,and is again amended by this Amendment No. 4. The 
Agreement and all previous amendments are collectively referred to herein as 
the “Agreement as Amended”; and 

C. The Parties entered into the Agreement for the purpose of having Contractor 
provide services related to the calculation and review of Fair Labor Standards Act 
compensation to City employees, and the Parties now wish to amend the 
Agreement as Amended to extend the term through April 30, 2024 and increase 
compensation by $189,450 for a revised not-to-exceed amount of $289,450. 

NOW, THEREFORE, the Parties agree as follows: 

AMENDMENT TERMS AND CONDITIONS 

1. Section 2 of the Agreement as Amended, entitled “Term of Agreement” is 
amended to read as follows: 

Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on May 1, 2019 
and terminate on April 30, 2024.  
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2. Exhibit A of the Agreement as Amended, entitled “Scope of Services”, is hereby 
amended to read as shown in First Revised Exhibit A, attached and incorporated 
into this Amendment No. 4. 

3. First Revised Exhibit B of the Agreement as Amended, entitled “Schedule of 
Fees”, is hereby amended to read as shown in Second Revised Exhibit B, 
attached and incorporated into this Amendment No. 4. 

4. Except as set forth herein, all other terms and conditions of the Agreement as 
Amended shall remain in full force and effect.  In case of a conflict in the terms of 
the Agreement as Amended and this Amendment No. 4, the provisions of this 
Amendment No. 4 shall control. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 4 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
 

BATES GROUP LLC 
an Oregon limited liability company 

Dated:  
By (Signature):  

Name: Benjamin Pappas 
Title: President 

Principal Place of 
Business Address: 

5005 Meadows Road, Suite 300 
Lake Oswego, Oregon 97035 

Email Address: BPappas@batesgroup.com 
Telephone: (971) 250-4329 

Fax: (503) 670-0997 
“CONTRACTOR” 
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FIRST REVISED EXHIBIT A 
SCOPE OF SERVICES 

1. OVERVIEW 

1.1. The scope for this project is for calculation and review of Fair Labor Standards Act 
(FLSA) compensation to City employees across various bargaining units.  For all the 
potentially affected employees of the City for the time period requiring analysis, 
Contractor will perform the following: 

1.1.1. Calculate the regular rate of pay pursuant to FLSA rules 

1.1.2. Calculate FLSA overtime wages 

1.1.3. Compare results of calculations to wages paid as evidenced by the City’s 
payroll records 

1.1.4. Calculate unpaid overtime wages, if any. 

1.2. To the extent not inconsistent with this Agreement between the City and Contractor 
including this Scope of Services, Contractor’s proposal response dated April 15, 
2019 is hereby incorporated by reference herein, and shall supplement this scope of 
services and be subject to the terms and conditions of the Agreement. 

2. GENERAL STEPS 

In performing the calculation and review of the FLSA compensation, Contractor shall follow the 
following general steps: 

2.1. Meet or speak with City personnel most knowledgeable about timekeeping and 
payroll procedures and systems to gain an understanding of the City’s processes. 

2.2. Meet or speak with City personnel most knowledgeable about the City’s current 
methodology and calculation of FLSA overtime wages. 

2.3. Review and test data and documents received for completeness and to confirm 
Contractor’s overall understanding of the City’s processes. 

2.4. Analyze payroll data and documents to gain an understanding of how all special 
pays are compensated. 

2.5. Analyze data and documents to calculate overtime wages and total compensation 
earned pursuant to the FLSA. 

2.6. Discuss with the City and the City’s designated representatives any assumptions 
pertaining to the calculation of FLSA overtime wages and apply agreed-upon 
assumptions. 

2.7. Compare results of Section 2.5 above to wages actually paid and quantify the 
differences for each employee (unpaid overtime, if any). For all the potentially 
affected employees of the City for the time period requiring analysis, Contractor will 
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calculate retroactive payments due to employees for FLSA overtime wages. The 
retroactive payments are related to the timing of the implementation of base wage 
increases and its impact on the calculation of the FLSA regular rate of pay. 
Contractor shall, where applicable, leverage the work completed to reduce the 
number of hours required to calculate retroactive payments due to employees. 

2.8. Keep the City and/or designated representatives apprised of the progress. 

2.9. Prepare, produce, and review with the City and/or designated representatives the 
results of the detailed analyses for each employee. 

2.10. Prepare, produce, and review with the City and/or designated representatives a 
written summary of procedures performed and findings, if requested. 

 
3. TYPICAL DATA, DOCUMENTS, AND INFORMATION TO BE PROVIDED BY CITY 

 
The City shall be responsible for providing the following information to Contractor as 
required: 

3.1. Access in a timely and efficient manner to City personnel necessary and most 
knowledgeable for Contractor to complete the Services. 

3.2. All payroll information detail (unfiltered) on a pay period basis in either Microsoft 
Excel or Access. If possible, City shall include a field identifying which pay period a 
retroactive payment relates to. 

3.3. An explanation of each field in the payroll data. 

3.4. All timekeeping information detail (unfiltered) on a daily basis in either Microsoft 
Excel or Access. 

3.5. An explanation of each field in the timekeeping data. 

3.6. Contracted wage rates (if not already a field in the payroll detail, please provide the 
base wage rates for each employee over the relevant period). 

3.7. The position, department and bargaining unit for each employee (including 
information on any changes in position for any employee over the relevant period), if 
not already a field in the payroll or timekeeping information detail. 

3.8. Description and explanation of all hour codes in the timekeeping data 

3.9. Identification and explanation of which hour codes represent productive hours (i.e., 
hours actually worked). 

3.10. Description and explanation of all pay codes in the payroll data. 

3.11. Identification and explanation of which pay codes correspond to hour codes that 
represent productive hours. 



Amendment No. 4 to Agreement/Bates Group LLC Page 5 of 6 
Rev. 10/25/19 

3.12. Identification and explanation of which pay codes represent special pays that are 
currently included in the regular rate of pay calculation 

3.13. Identification and explanation of any pay codes that should be included in the regular 
rate of pay calculation, but are not. 

3.14. Explanation of the general procedures pertaining to: 

3.14.1. how employees record their time 

3.14.2. department approval of time entries and corrections 

3.14.3. how timekeeping and corrections flow into the payroll system 

3.14.4. how retroactive payments and adjustments are reflected in the payroll 
information detail 

3.15. Formal written procedure or explanation of how the City currently calculates FLSA 
overtime wages due to employees at the end of each work period for the affected 
employees (this might include an example of how the calculation is performed or 
copies of the actual calculations, if done manually). 

3.16. Written payroll software procedures for calculating special pays due to employees 
each pay period. 

3.17. Examples of paystubs for the affected employees. 

3.18. An explanation of how compensatory time compensation is calculated when cashed-
out. 

3.19. All Memoranda of Understanding that apply to the relevant employees for the 
relevant period. 

4. ADDITIONAL SERVICES 

Upon the request of the City, Contractor shall provide additional services related to retroactive 
FLSA calculations throughout the duration of this Agreement.  
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SECOND REVISED EXHIBIT B 
SCHEDULE OF FEES 

 
Maximum Compensation 
 
The maximum amount payable for all services provided under this Agreement shall not exceed 
Two Hundred Eighty-Nine Thousand Four Hundred Fifty Dollars ($289,450) during the term of 
the Agreement. Any additional services or materials requested by the City that would exceed 
the preceding maximum amount will be addressed in an Amendment to the Agreement.   
 
Billing Rate 
 
Contractor shall perform the services specified in Exhibit A on a time and materials basis in 
accordance with the rates set forth in the table below.  
 
Contract Period Hourly Billing Rate 
May 1, 2019 – April 30, 2021 $270 
May 1, 2021 – April 30, 2022 $295 
May 1, 2022 – April 30, 2023 $300 
May 1, 2023 – April 30, 2024 $305 

 
Prior to the commencement of work, Contractor shall provide City with a not to exceed cost to 
perform the work requested by the City. Contractor shall monitor the cost and keep the City fully 
apprised on actual hours and cost for each project. Contractor shall notify City if it is determined 
that the estimate will be exceeded. 
 
Contractor estimates an average of 30 hours per MOU unit to calculate unpaid overtime wages. 
This estimate may change depending on how many employees are relevant to the analysis, 
how many months the retroactive pays cover, and how many stipends/specials pays are 
involved.  
 
Contractor may use assisting staff billed at the same or lower billing rate. 
 
Invoicing 
 
Contractor will bill City on a monthly basis for Services provided by Contractor during the 
preceding month on an invoice and in a format approved by City and subject to verification and 
approval by City. City will pay Contractor within thirty (30) days of City’s receipt of an approved 
invoice. 
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REPORT TO COUNCIL

SUBJECT
Action on Amendment No. 5 to the Agreement with Hulberg and Associates, Inc., DBA Valbridge
Property Advisors for consulting services associated with the Related Santa Clara Development
Project

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
In April  2018, the City entered into an agreement with Hulberg and Associates, Inc., DBA Valbridge
Property Advisors (Valbridge) to provide appraisal services and trial support for potentially two
separate eminent domain actions associated with the relocation of Stars and Stripes Drive as
necessary to facilitate the construction of the Related Santa Clara project. Valbridge was selected in
coordination with outside legal counsel because of their vast trial and expert witness experience on
valuation and with eminent domain cases.

Since that time several amendments have been executed as follows:

· Amendment No.1 was executed October 29, 2018 to increase the total contract amount by
$9,000 for a total not to exceed contract amount of $99,000.

· Amendment No. 2 was executed on July 30, 2019 to extend the contract term to July 31,
2020.

· Amendment No. 3 was executed on October 21, 2019 to increase the total contract amount by
$70,000 for a total not to exceed contract amount of $169,000.

· Amendment No. 4 was executed on January 20, 2021 to extend the term of the agreement from
July 31, 2020 to July 31, 2021.

Valbridge is one of the largest independent commercial property valuation and advisory services
firms in the United States.  Norm Hulberg, principal in Valbridge’s San Jose office, has been providing
commercial appraisal services in Northern California since 1976.

DISCUSSION
The City’s Purchasing Manager reviewed this recommendation and concurs that a competitive
solicitation is not required at this time because the original scope of services has not changed, and
external factors are resulting in an extended timeline for the completion of services.
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Valbridge has been providing the City with appraisal/valuation services to support its ongoing
eminent domain actions to allow for the construction of public improvements associated with the
Related Santa Clara project. The scope of work includes preparation of appraisals, providing property
and lease comparable and valuation consulting, and expert testimony.

The eminent domain actions are not complete and continued services are still required.  Discussions
for a negotiated settlement are ongoing for one case.  A trial for the second is currently scheduled for
September, but the City’s outside counsel anticipates that the trial will be delayed due to court
scheduling.

Approval of Amendment No. 5 would allow the City to continue to utilize Valbridge to perform services
consistent with the original scope of the Agreement through July 31, 2022.  These delays will only
impact the timing of the work; therefore, an increase in maximum compensation will not be
necessary.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of a California
Environmental Quality Act (“CEQA”) pursuant to the CEQA Guidelines section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
There is no fiscal impact associated with this action other than administrative staff time.  All costs
associated with this contract are reimbursed to the City by Related Santa Clara under the terms of
the June 2016 Disposition and Development Agreement.

COORDINATION
This report has been coordinated with the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Approve and authorize the City Manager to execute Amendment No. 5 to the Agreement with

Hulberg and Associates, Inc., DBA Valbridge Property Advisors to extend the term to July 31,
2022.

2. Approve and authorize the City Manager to execute subsequent amendments to extend the
term of the agreement, without increasing the maximum compensation.

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
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1. Amendment No. 5 to Agreement with Hulberg and Associates, Inc., DBA Valbridge Property
Advisors
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 EBIX Insurance No. S200003990 
 

AMENDMENT NO. 5 
TO THE AGREEMENT FOR SERVICES 

BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA, 

AND 
HULBERG AND ASSOCIATES, INC., DBA VALBRIDGE PROPERTY ADVISORS 

 

PREAMBLE 
This agreement (“Amendment No. 5”) is entered into between the City of Santa Clara, 
California, a chartered California municipal corporation (City) and Hulberg and 
Associates, Inc., (dba Valbridge Property Advisors), a California corporation, 
(Contractor). City and Contractor may be referred to individually as a “Party” or 
collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. The Parties previously entered into an agreement entitled “Agreement for 
Professional Services, dated April 17, 2018 (the “Original Agreement”); and 

B. The Original Agreement was previously amended by Amendment No. 1, dated 
October 29, 2018, Amendment No. 2, dated July 30, 2019, Amendment No. 3, 
dated October 21, 2019, Amendment No. 4, dated January 20, 2021, and is 
again amended by this Amendment No.5. The Original Agreement and all 
previous amendments are collectively referred to herein as the “Original 
Agreement as Amended;” and 

C. The Parties entered into the Original Agreement for the purpose of having 
Contractor provide appraisal services to support potential eminent domain 
actions, and the Parties now wish to amend the Original Agreement to extend the 
contract term. 

 
The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AMENDMENT TERMS AND CONDITIONS 

That Section 2 of the Original Agreement as Amended, entitled "Term of 
Agreement" is hereby amended to read as follows:  

Unless otherwise set forth in this Agreement or unless this 
paragraph is subsequently modified by a written amendment to this 
Agreement, the term of this Agreement shall begin on the Effective 
Date of this Agreement and terminate on July 31, 2022.  
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2. TERMS 

All other terms of the Original Agreement which are not in conflict with the 
provisions of this Amendment No. 5 shall remain unchanged in full force and 
effect. In case of a conflict in the terms of the Original Agreement and this 
Amendment No. 5, the provisions of this Amendment No. 5 shall control. 

3. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

The Parties acknowledge and accept the terms and conditions of this Amendment No. 5 
as evidenced by the following signatures of their duly authorized representatives.  

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  
 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
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HULBERG AND ASSOCIATES, INC.,  
DBA VALBRIDGE PROPERTY ADVISORS 

 a California corporation 
 

Dated:  
By (Signature):  

Name: Norman C. Hulberg 
Title: President 

Principal Place of 
Business Address: 

55 South Market Street, Suite 1210 
San Jose, CA   95112 

Email Address: nhulberg@valbridge.com 
Telephone: (408) 279-1520 x 7142 

Fax: (408) 279-3428 
 

“CONTRACTOR”  
 
 

6/29/2021
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REPORT TO COUNCIL

SUBJECT
Actions Related to Soil Stockpiling License Agreement with Related Santa Clara to Allow the Storage
of Dirt on Parcel 4 of the former Santa Clara Municipal Landfill (former Santa Clara Golf and Tennis
Club)

COUNCIL PILLAR
Promote and Enhance Economic, Housing and Transportation Development

BACKGROUND
On June 28, 2016, Council took action on a series of project entitlement approvals including
certifying an Environmental Impact Report (EIR) and approving a Disposition and Development
Agreement (DDA) and a Development Agreement (DA) with Related Santa Clara, LLC (Developer)
for the development of the Related Santa Clara Project (Project) located on an approximately 240-
acre site north of Tasman Drive.

The entire Project includes the development of up to 9.16 million gross square feet of office buildings;
retail, food and beverage, and entertainment facilities; residential units; hotel rooms; surface and
structured parking facilities; new open space and roads, landscaping, and tree replacement; and
new/upgraded/expanded infrastructure and utilities.

Development of the Project generally located at 5155 Stars and Stripes Drive involves repurposing
a      closed municipal golf course located on a former municipal landfill property (the Landfill). The
City will continue to own the subsurface portion of the Landfill and the Developer will ground lease
“airspace parcels” for the development of the Project. While the first phase of the Project (involving
about 14 acres along Tasman Drive) is not above the Landfill, all other phases of the Project
involve the Landfill area. California State laws and regulatory agencies impose long-term
maintenance and monitoring obligations on the City as the owner and operator of closed landfill
facilities.

Due to elevation changes in the topography across the entire site, there is a need to import
significant quantities of soil in order to elevate the ground level of the overall Project. To facilitate
efficient implementation of the Project plan, Developer has determined that certain activities (i.e.,
early site preparation, soil stockpiling and other activities non-intrusive to landfill) should commence
prior to the execution of a Ground Lease on Phase 2.  As the availability of the quantity of soil
necessary is unpredictable, the early import of soil would provide the Developer with more time to
acquire the quantity and quality (composition and free of hazardous materials) of soil needed such
that the construction of Phase 2 can occur in a more timely and predictable manner.  Developer has
requested a License Agreement from the City to engage in these activities.
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These same activities (i.e., early site preparation, soil stockpiling and other non-intrusive activities
such as construction staging and parking) will also require longer-term access to Phase 3 and Phase
4 prior to execution of a Ground Lease for those Phases.  Accordingly, Developer has requested the
License from the City to also include property currently designated as Phases 3 and 4. (Attachment
1)

DISCUSSION
Any use of a closed landfill is closely monitored and regulated by several local and State agencies
including but not limited to the Regional Water Quality Control Board (RWQCB) and the County Local
Enforcement Agency (LEA). The development of a project on a closed landfill is significantly more
challenging and inherently carries with it more risk than developing on a non-landfill property.

Since the 2016 Project approvals, Council has approved several agreements with the Developer
which are intended to facilitate the construction of the project, the eventual execution of Ground
Leases and the future operation of the landfill and development. Unfortunately, the COVID-19
pandemic has caused a delay in the overall development timeline but the Developer continues to
advance agreements and scopes of work to position itself and the City to quickly convey the ground
lease and commence construction on Phase 1 as the economy and financial markets reopen.
Recently approved agreements include:

Landfill Post-Closure Operation and Management Agreement (April 2020):  The Landfill Post-
Closure Operation and Management (Landfill O&M) Agreement allocates responsibility between
the City and Developer for: the ownership, operation, maintenance and management of the
Landfill; design and construction of the landfill systems and defines minimum insurance programs
and coverage terms to protect the City’s interest in the project.  (RTC# 20-464)

Temporary Road Maintenance Agreement (July 2020):  The Temporary Road Agreement provides
that the Developer will be responsible for the maintenance of the new Stars & Stripes Road
extension from the Great America Transit Center to Great America Parkway.  (RTC# 20-686)

Interim Parking Rights Agreement (October 2020):  The Interim Parking Rights Agreement with
Forty Niners SC Stadium Company (StadCo) provides for among other items the
construction/operation of an interim parking facility on a portion of the golf course.  The identified
Interim 49ers Parking Area is within the proposed License Area boundaries and is identified as
Phase 4 of the Related Project. (RTC# 20-1064)

In mid-2020, the Developer prepared a Soil Import Plan describing the proposed activity to occur on
the Landfill and the methods and practices to be employed to protect the Landfill systems and meet
other regulatory requirements.  The Soil Import Plan includes an Evaluation Process for Import Fill
which provides for the testing and evaluation of soil prior to its arrival onsite.  As part of the
Evaluation Process for Import Fill, a Submittal Checklist for Soil Import and the Soil Acceptance
Request forms were also prepared to assure appropriate documentation for the City as to the quality
and character of the soil to be brought onto City property.  The Soil Import Plan was approved by the
RWQCB on September 30, 2020 and by the County LEA on November 20, 2020.  The Checklist and
Acceptance Request forms were reviewed and approved by City staff in January and February 2021
respectively.

The proposed License Agreement would allow the Developer to use City land for early site
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preparation, soil stockpiling and other activities non-intrusive to landfill.  The City’s consideration of
the Developer’s request is tied directly to the public-private partnership for the development of the
golf course and the Project Agreements already executed.  Since the License area is on the former
landfill and City has executed a DDA and DA with the Developer, there are very limited alternate uses
of the golf course prior to the start of development that would be consistent with State landfill
regulatory requirements and the existing project agreements.  While there have been delays to the
start of the project because of the pandemic, the Developer is in compliance with the DDA Schedule
of Performance.  As mentioned in the BACKGROUND section of this report, Council approval of the
recommended action would facilitate the overall development of the Project.

Key terms of proposed Agreement include:

Scope of Activity:  Soil may be excavated from Phase 1 and moved to the License Area or may be
imported from offsite to the License Area.  The soil shall be either compacted or loosely stockpiled.
In addition, Developer may use the License Area for storage of construction materials and equipment
for Project and for construction worker parking.  Developer will be responsible for performing the
general upkeep, repair and maintenance obligations on the entire License Area.

Term:  The License will commence upon Developer’s notice to the City stating their intention to use
the License Area and will expire upon 1) the execution of a Ground Lease for the Phase or 2) ninety
days after the outside date to ground lease the property as described in the DDA.

Upon termination of the License, the Developer is responsible to remove all stockpiled soil and will
restore the License Area to a rough graded and compacted condition.

Soil Placement - Soil must be placed in areas approved by the City in accordance with the Stockpile
Areas as noted in Attachment 1. These areas were identified as areas that would not impact the
groundwater monitoring and the landfill gas collection systems within the Landfill. Stockpiled Soil
shall not be placed higher than elevation 55 feet.  The proposed Agreement provides for limitations
on the total amount of soil to be brought onto the License Area and to be compacted.

It should be noted that the License Area does not include any area which has been designated as the
future community park.

Permitting and Regulatory Compliance - During the License Period, Developer shall comply with the
approved Soil Import Plan and all regulatory requirements imposed by the City, RWQCB and County
LEA and/or any other agency with jurisdiction over the activities to be performed by Developer.

In carrying out the Soil Import Plan, the Developer will submit data and a review package (Submittal
Checklist for Soil Import and the Soil Acceptance Request forms) for City approval prior to any soil
import.  The City will review and respond with an approval or denial within 10 business days.

Maintenance and Inspections - Developer is required to maintain all Stockpiled Soil and compacted
soil including performing any work, repairs, replacements or modifications necessary to maintain
compliance with the permitting and regulatory agency requirements. The City has the right to review
soil data submittals and to inspect and monitor the Developer’s activity on site. To the extent the
City’s cost to perform these inspection activities are not funded by the fees collected by the City, the
Developer will fund the City’s costs as provided by the Development Agreement and DDA.
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Consideration - In exchange for the use of the License Area, the Developer has agreed to perform
general maintenance and upkeep of the License Area and the Interim 49ers Parking Area before
construction commences, (and thereby relieving the City of its maintenance activities) and install and
maintain fencing as necessary on the perimeter of the License Area.

The Developer is also assuming risk of operational and emergency requirements caused by its
activities in the License Area.  This will shift the general responsibility for any emergency and general
repair of the landfill systems to Developer unless the Developer can prove otherwise.  In absence of
the proposed Agreement, the risk would remain the City’s.  The Developer is also responsible for any
bodily injury occurring on the License Area that does not result directly from the gross negligence of
the City.  Again this agreement shifts general liabilities and risk from the City to the Developer.
A dedicated contract pollution insurance with a $5,000,000 limit will be secured by the Developer.
The procurement of this insurance will significantly reduce liabilities and general risk from the City to
the Developer.

As additional consideration to the City for the License Agreement, within 30 days of the Effective
Date of the Agreement the Developer will either 1) commence the demolition of the clubhouse
structure, driving range, banquet hall, Fire Station 10 and the Parks maintenance structure or 2)
provide on-site security for the City buildings to minimize vandalism of the buildings and other City
infrastructure in the area.  Since the closure of the City structures, the vandalism of City buildings and
facilities in the area have caused the City to expend more than $100,000 in repairs.  In order to
address ongoing vandalism, the City was also expending approximately $37,000/month for contract
security.  The recommended agreement would allow for the removal of an attractive nuisance and the
reduction of risk to the City.

The vacant City buildings on Stars & Stripes pose an attractive nuisance for vandals and the
unhoused seeking shelter.  Protecting the building from encampments has also been raised as an
issue of concern by County LEA.  The Developer will be permitted access to the property and
buildings to perform the demolition work through a separate agreement that includes the City’s
standard labor compliance provisions.

Financial Security - Developer will obtain a performance bond in an amount of up to $5,000,000 to
secure the removal of the Stockpiled Soil in the event the License terminates, and the City must
remove the soil.  A performance bond of $2,500,000 must be secured upon the initiation of soil import
activity.

Securing and importing clean soil in the quantities necessary to implement the Project plan is
anticipated to take some time and the Developer’s interest is to be able to secure soil acceptable to
the City as it becomes available to position the Project - and especially Phase 2 - to expedite
development.

ENVIRONMENTAL REVIEW
On June 28, 2016, the City of Santa Clara certified the Final Environmental Impact Report (Final
EIR), adopted a Statement of Overriding Considerations (SOC), and adopted a Mitigation Monitoring
or Reporting Program (MMRP) for the Related Santa Clara project [SCH#2014072078]. Since
certification of the EIR, the City adopted three addenda to the EIR in connection with its approval of
Development Area Plans (DAP) for Phases 1 and 2 and approval of an Interim Parking Rights
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Agreement (the addenda, together with the certified Final EIR, are referred to as the EIR).

As described in this report, the Related Santa Clara project has been revised to change the
methodology and phasing of the site preparation and grading activities for Phases 1 through 4 on
Parcels 4 and 5 of the Related Santa Clara project as compared to the original project analyzed in
the EIR. The original EIR assumed no offsite import or export of soil and only short-term stockpiling of
soil on site. The changes would involve importing soil from offsite, necessitating truck trips for soil
delivery, and stockpiling soil for periods longer than 10 days to support construction activities and site
preparation. Accordingly, to ensure that the potential impacts of the revised soil import and earthwork
plans were thoroughly analyzed in accordance with the California Environmental Quality Act (CEQA),
the City prepared an Addendum to the EIR (comprised of two documents: a preliminary analysis from
ICF and a separate review memo from ESA), which is attached to this report (Attachment 2).

The Addendum to the EIR documents analysis specific to the revised soil import and earthwork
plans, and it found that implementation of the revised plan would not require preparation of a
supplemental or subsequent EIR.  The revised plan is within the level of development the City
Council previously approved as part of the MCP and the DAPs and analyzed in the EIR, and is
generally consistent with the development assumptions within the EIR, and thus it is within the impact
envelope of the Project as analyzed in the EIR.  The Addendum concludes that the revised plan
would not cause new significant environmental impacts not previously identified in the EIR, or result
in a substantial increase in the severity of previously identified significant unavoidable impacts.
Therefore, the Addendum provides substantial evidence to support the conclusion that the potential
environmental impacts associated with the revised soil import and earthwork plans facilitated by the
License have already been adequately analyzed in the EIR that the City previously certified, and no
further review or analysis under CEQA is required.

FISCAL IMPACT
Approval of the recommended action and execution of the Agreement will provide cost savings to the
City for the overall maintenance associated with the former golf course property and for the security
of the vacant City buildings and infrastructure.  In addition, the Developer’s obligation to maintain the
License area and remove the City structures along Stars & Stripes reduces the City’s liabilities
associated with the vacant properties.

Staff has estimated potential cost savings associated with preventative maintenance of the License
area, operational maintenance, emergency repair, fencing, security, demolition of City structures,
performance bonds and insurance is in excess of $1.3 million. The maintenance, insurance and
security savings are annual amounts estimated at more than $800,000 annually.  Unquantifiable
savings to the City is the shift of responsibility and risk from the City to the Developer for activities on
the License area.

COORDINATION
This report was coordinated with City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
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Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
That the Council:
1. Adopt the EIR Addendum to CityPlace Santa Clara (Related Santa Clara) EIR for the soil import

and earthwork activity; and
2. Approve and authorize the City Manager to execute Soil Stockpiling License Agreement with

Related Santa Clara to Allow the Storage of Dirt on Parcel 4 of the former Santa Clara Municipal
Landfill (former Santa Clara Golf and Tennis Club).

Reviewed by: Ruth Mizobe Shikada, Assistant City Manager
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Map
2. Addendum
3. Soil Stockpiling License Agreement
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Attachment 1 
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180 Grand Avenue 

Suite 1050 

Oakland, CA 94612 

510.839.5066 phone 

510.839.5825 fax 

 

esassoc.com 

 

memorandum 

date June 10, 2021  

to Jeff Schwilk, AICP, Associate Planner, Planning Division,  
City of Santa Clara 
 

cc Alexander Abbe, Assistant City Attorney 
City of Santa Clara 
 

from Elizabeth Kanner, Senior Managing Associate 
Environmental Science Associates 
 

subject City Place Revised Soil Import and Earthwork Plans Project Addendum 
Planning/CEQA file number PLN2019-14249 (PLN2014-10554/CEQ2014-
01180/SCH2014072078) 

 

Related Santa Clara, Project Applicant for the City Place Santa Clara Project (Original Project), is proposing a 
revision to the Original Project’s earthwork plan. 1 The proposed City Place Revised Soil Import and Earthwork 
Plans Project (Revised Project) involves changes in the methodology and phasing of the site preparation and 
grading activities for Phases 1 through 4 on Parcels 4 and 5 in relation to the original Project in the EIR. The 
Revised Project site is located within the Original Project, for which the City of Santa Clara certified an 
Environmental Impact Report on June 28, 2016, pursuant to the California Environmental Quality Act (CEQA) and 
approved General Plan amendments, zoning amendments (including a Master Community Plan or MCP) and other 
entitlements. Since certification of the EIR, the City adopted three addenda to the EIR in connection with its 
approval of Development Area Plans (DAP) for Phases 1 and 2 of the Original Project and an Interim Parking 
Rights Agreement. 

The Original Project includes conversion of 240-acres of City-owned property into a multi-phase, mixed-use 
development. The Project site, as analyzed in the EIR, consists of five parcels: Parcel 1 (36.8 acres), Parcel 2 (60.9 
acres), Parcel 3 (34.9 acres), Parcel 4 (86.6 acres), and Parcel 5 (8 acres), which will be further subdivided and 
developed in approximately eight phases pursuant to the approved MCP and subsequent DAPs. As analyzed in the 
EIR, the Project included movement of soils cut from one or more parcels to be used for fill at one or more other 
parcels in order for soils to be balanced within the confines of the Project site. Soils on Parcel 5 were to be moved 
to other parcels, including approximately 188,650 cubic yards (cy) to Parcel 4 and approximately 28,860 cy of 
soil to Parcel 2. Soils on Parcel 3 (approximately 287,570 cy) were to be moved to Parcel 4, for a total of 
approximately 476,220 cy of soil moved to Parcel 4. In addition, soils on Parcel 1 (approximately 46,750 cy) 

                                                      
1  Although the City Place Santa Clara Project is now referred to as “Related Santa Clara,” this addendum uses “City Place Santa Clara” 

as that is consistent with the naming in the CEQA documents and the Master Community Plan.  
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were to be moved to Parcel 2, for a total of approximately 75,620 cy of soil moved to Parcel 2. In total, Project 
construction was to include a total of approximately 551,840 cy of soil moved to Parcels 4 and 2 and a total of 
approximately 551,840 cy of soil removed from Parcels 1, 3, and 5, and all of these soils were to remain within 
the Project site. No import or export of soil was proposed to or from off-site locations and off-site import and 
export of soil was not analyzed in the EIR.  

The Revised Project involves changes in the methodology and phasing of the site preparation and grading 
activities for Phases 1 through 4 on Parcels 4 and 5. It focuses primarily on the change in the type of earthwork, 2 
including importing soil and stockpiling soil for periods longer than 10 days to support construction activities and 
site preparation, and the change in grading phasing in comparison to the original Project analyzed in the EIR. The 
Revised Project would avoid cutting into the Parcel 3 hill, and instead import a substantial amount of soil from 
off-site. The approximately 782,600 cubic yards of imported soil would come from construction projects within a 
projected 20 miles of the Project site that cannot balance the soil on their sites and thus require excavated soil to 
be hauled off-site. An estimated 62,616 haul trucks carrying approximately 12.5 cubic yards of soil per load 
would be required to import the off-site soil. 

Purpose 
CEQA Guidelines Section 15164 (Addendum to an EIR or Negative Declaration) provides that an Addendum to 
an EIR shall be prepared if some changes or additions are necessary but none of the conditions of Section 15162 
calling for preparation of a subsequent EIR have occurred (see below). The Guidelines provide that a brief 
explanation of the decision not to prepare a subsequent or supplemental EIR pursuant to Section 15162 should be 
included in an addendum, in the lead agency’s findings, or elsewhere in the record, and requires that decision to 
be supported by substantial evidence. The Project Applicant prepared the Draft City Place Revised Soil Import 
and Earthwork Plans Preliminary Environmental Analysis, which was subsequently peer reviewed by the City of 
Santa Clara’s environmental consultants (ESA). ESA and the City provided peer review comments to the Project 
Applicant and those comments have been addressed in the June 2021] City Place Revised Soil Import and 
Earthwork Plans Preliminary Environmental Analysis (Revised Project EA) (see Attachment A). 

The purpose of the Revised Project EA and its supporting technical reports is to: describe the Revised Soil Import 
Project in comparison to the Original Project analyzed in the EIR; provide the required brief explanation of the 
decision that the Revised Project does not give rise to the conditions calling for preparation of a subsequent 
environmental impact report; and provide the substantial evidence supporting that conclusion.  

CEQA Overview 
The Revised Project EA summarizes the impacts and findings of the certified City Place EIR, provides a 
comparison of the Revised Project to the Original Project analyzed in the EIR, and evaluates the potential 
environmental impacts that may result from the Revised Project. Pertinent mitigation measures identified in the 
City Place EIR that would apply to the Revised Project are listed in the Revised Project EA. If the Revised 
Project EA inadvertently misidentifies or omits a mitigation measure identified in the EIR, the applicability of 
that mitigation measure to the Revised Project is not affected. 

                                                      
2  For the purposes of this analysis, “earthwork” is a generic term used in the EIR to refer to the amount of soil moved at the site either 

through “cut” (taken from the ground) or “fill” (placed onto or into the ground). 
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As demonstrated in the Revised Project EA, none of the conditions for preparation of a subsequent EIR per 
CEQA Guidelines Section 15162 apply to the Revised Project: 

(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR shall 
be prepared for that project unless the lead agency determines, on the basis of substantial evidence in the 
light of the whole record, one or more of the following: 

(1) Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new significant environmental effects 
or a substantial increase in the severity of previously identified significant effects; 

(2) Substantial changes occur with respect to the circumstances under which the project is undertaken 
which will require major revisions of the previous EIR or Negative Declaration due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; or 

(3) New information of substantial importance, which was not known and could not have been known 
with the exercise of reasonable diligence at the time the previous EIR was certified as complete or the 
Negative Declaration was adopted, shows any of the following: 

(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration; 

(B) Significant effects previously examined will be substantially more severe than shown in the 
previous EIR; 

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be feasible, 
and would substantially reduce one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; or 

(D) Mitigation measures or alternatives which are considerably different from those analyzed in the 
previous EIR would substantially reduce one or more significant effects on the environment, but 
the project proponents decline to adopt the mitigation measure or alternative. 

(b) If changes to a project or its circumstances occur or new information becomes available after adoption of 
a negative declaration, the lead agency shall prepare a subsequent EIR if required under subdivision (a). 
Otherwise the lead agency shall determine whether to prepare a subsequent negative declaration, an 
addendum, or no further documentation. 

(c) Once a project has been approved, the lead agency's role in project approval is completed, unless further 
discretionary approval on that project is required. Information appearing after an approval does not 
require reopening of that approval. If after the project is approved, any of the conditions described in 
subdivision (a) occurs, a subsequent EIR or negative declaration shall only be prepared by the public 
agency which grants the next discretionary approval for the project, if any. In this situation no other 
responsible agency shall grant an approval for the project until the subsequent EIR has been certified or 
subsequent negative declaration adopted. 

(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and public review as 
required under Section 15087 or Section 15072. A subsequent EIR or negative declaration shall state 
where the previous document is available and can be reviewed. 
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Determination 
Based on a review of the final Revised Project EA and supporting technical reports, ESA and the City staff conclude 
that the Revised Project is within the level of development approved as part of the MCP and analyzed in the EIR, 
and is generally consistent with the development assumptions within the EIR, and thus within the impact envelope of 
the Original Project as analyzed in the EIR. The information presented in the Revised Project EA and its 
appendices explains the substantial evidence supporting a finding that the Revised Project does not call for 
preparation of a subsequent or supplemental environmental impact report and none of the aforementioned 
conditions were found for the Revised Project. This memorandum and Attachment A constitute an addendum 
under CEQA Guidelines Section 15164, and no further analysis is needed.  
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PROJECT CONSTRUCTION

PHASE 4

PHASE 1

PHASE 2

PHASE 3

PHASES 5-7

5/1/2020 - 4/1/

12/1/2020 - 8/1

4/1/2021 - 6/1/

4/1/2021 - 6/1/

8/1/2021 - 

PURPOSE: Mixed-use urban development
ADJACENT PROPETY OWNERS:

1. City of Santa Clara      2.  Santa Clara Valley  Water District
DATE:   1/13/2020

FIGURE 4.  PROJECT PHASES
APPLICATION BY: Related Santa Clara, LLC
Agent: Terry Huffman, PhD; Huffman-Broadway Group, Inc.; 
828 Mission AV; San Rafael, CA 94901 415.385.1045 /
thuffman@h-bgroup.com

PROJECT NAME: City Place Sant
AT: San Tomas Aquino Creek
IN: waters of the United States
COUNTY: Santa C
STATE: California

City Place Parkway 
Bridge

WSWSWS

May 2022 - February 2025

June 2021 - May 2025

January 2024 - October 2026

August 2025 - March 2028

N/A

PHASE 4

PHASE 1

PHASE 2

PHASE 3

PHASES 5-7

Overall Duration (Including Site P

EXHIBIT A

Source: Related Santa Clara, LLC, 2020.
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Figure 2-1
Revised Project Construction Phasing

Not to scale.
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Number of trucks entering and exiting the site a day during the peak and on an average da

City Place Construction Traffic Number of workers entering and exiting the site a day during the peak and on an average da

Calendar Days Work DaysWork Days incl. SaturdDeliveries Overlaps Trucks and Workers Peak Hour Peak

Construction Activity Start Date End Date Peak Average Peak Average
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PARCEL 5 Phase 1

eparation (Garage Excavation), Clearing, and Grubbing Jul 21 Sep 21 0 0 17 12 88 62 75 0 4 4 4

Demolition Jul 21 Sep 21 16 2 0 0 88 62 75 5 5 5

Rough Grading Apr 22 Aug 22 13 13 18 10 101 72 86 1088 8 8 8 8 8

Auger Cast Caissons and Site Utilities Oct 21 Dec 21 28 22 120 80 88 62 75 33 33

Curb, Gutter, Interiors Roads Jan 23 Jul 23 20 6 150 100 172 122 147 36 36 36 36 36 36 36

Building Construction Dec 21 Apr 24 30 20 1000 500 852 608 730 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209 209

PARCEL 4 Phase 1

Clearing and Grubbing Feb 17 Mar 17

Demolition Jan 17 Feb 17

PARCEL 4 Phase 2

Clearing, Grubbing, and Rough Grading Mar 21 Oct 21 164 164 18 10 214 152 183 29904 53 53 53 53 53 53 53 53

Rough Grading (completion of Phase 2a +2b) Oct 21 May 22 0 0 18 11 214 152 183 0 4 4 4 4 4 4 4 4

Rough Grading (East Park and CPP) May 22 Oct 23 7 7 18 11 521 372 446 3000 6 6 6 6 6 6 6 6 6 6 6 6 6 6 6 6 6 6

Auger Cast Caissons and Site Utilities Feb 22 Sep 22 84 66 300 150 86 86 86 86 86 86 86 86

Curb, Gutter, Interiors Roads Oct 23 Jun 24 32 24 360 200 82 82 82 82 82 82 82 82 82

Building Construction Aug 22 Jul 24 45 29 2700 1200 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554 554

PARCEL 4 Phase 3

Clearing, Grubbing, Demolition, and Rough Grading Jul 23 Nov 23 165 165 20 10 102 72 87 14312 54 54 54 54 54

Auger Cast Caissons and Site Utilities Oct 23 Jan 24 56 44 250 150 67 67 67 67

Curb, Gutter, Interiors Roads Mar 23 Jul 23 17 5 300 200 66 66 66 66 66

Building Construction Apr 24 Dec 25 27 10 900 550 189 189 189 189 189 189 189

PARCEL 4 Phase 4

Clearing, Grubbing, Demolition and Rough Grading Oct 24 Apr 25 92 92 20 10 183 130 156 14312 32

Auger Cast Caissons and Site Utilities May 25 Jul 25 28 22 250 150

Curb, Gutter, Interiors Roads Jan 26 May 26 20 6 300 200

Building Construction Aug 25 May 27 35 23 1100 550

PARCEL 1 Phase 5

Clearing, Grubbing, and Grading Oct 28 Dec 28 2 1 60 30

Demolition

Auger Cast Caissons and Site Utilities Nov 28 Feb 29 28 22 250 150

Curb, Gutter, Interiors Roads Nov 28 Mar 29 20 6 320 200

Building Construction Jan 28 Sep 30 32 21 1200 700

PARCEL 2 Phase 6

Clearing, Grubbing, and Grading Oct 30 Nov 30 2 1 60 30

Demolition

Auger Cast Caissons and Site Utilities Nov 30 Feb 31 28 22 120 60

Curb, Gutter, Interiors Roads May 30 Sep 30 20 6 200 80

Building Construction Feb 30 Sep 32 29 19 1100 500

PARCEL 2 Phase 7

Clearing, Grubbing, and Grading Oct 32 Jan 33 2 1 60 30

Demolition

Auger Cast Caissons and Site Utilities Nov 32 Feb 33 28 22 120 60

Curb, Gutter, Interiors Roads Oct 32 Mar 33 20 6 200 80

Building Construction Feb 32 Aug 34 29 19 1100 500

Total 62 62 62 90 37 213 213 299 299 307 313 309 309 863 855 769 769 769 805 805 871 871 871 871 925 823 823 972 966 912 912 845 845 1034 825 825 743 189 189 221

EIR max 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1105 1106 1107 1108 1109 1110

Apr 24

Item Peak Average Peak Average

Trucks 134 83 14 9

Workers 4960 2450 1488 735

Passenger Car Equivalents (PCEs)
Trucks 402 249 42 27

Workers 3307 1634 992 490

Total Traff 3709 1883 1034 517

Oct 23

Item Peak Average Peak Average

Trucks 328 282 33 29

Workers 4330 2060 1299 618

Passenger Car Equivalents (PCEs)
Trucks 984 846 99 87

Workers 2887 1374 866 412

Total Traff 3871 2220 965 499

Jul 23

Item Peak Average Peak Average

Trucks 284 232 29 24

Workers 4188 2021 1257 607

Passenger Car Equivalents (PCEs)
Trucks 852 696 87 72

Workers 2792 1348 838 405

Total Traff 3644 2044 925 477

Daily Peak Hour

No. of Trucks No. of Workers

Peak HourDaily

Daily Peak Hour
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TECHNICAL MEMO 
AIR QUALITY AND GHG 
 

Date: April 19, 2021 

To: John Siderides, The Related Companies 

 

From: Michael Keinath 

Sarah Manzano 

Subject: CEQA ASSESSMENT FOR PROPOSED PROJECT REVISIONS TO 
THE RELATED COMPANIES: CITY PLACE SANTA CLARA 

 

Dear Mr. Siderides: 

At the request of The Related Companies (TRC), Ramboll US Consulting, Inc. 
(“Ramboll”) evaluated air quality and greenhouse gas impacts of proposed updates 
to the construction schedule for the City Place Santa Clara Project (“Project”). 
Impacts of the Project were disclosed in a 2015 Environmental Impact Report 
(EIR), and we understand that TRC would like to understand the changes to those 
impacts resulting from updated assumptions for the grading phase of construction, 
as well as a delay in onset of construction from what was assumed in the EIR. The 
purpose of this memo is to summarize the methodology and results the air quality 
and greenhouse gas (GHG) calculations we conducted based on the revised Project 
grading. 

Modifications to Construction Schedule and Activity 

As part of the proposed project modifications, TRC has provided updates to the 
construction schedule used in the analysis for the 2015 EIR. The revised 
construction schedule includes a shift in the overall schedule from a start date in 
2016 to a start date in 2021. The revised schedule also replaces several subphases 
from the EIR with updated subphases to reflect the necessary changes in the 
project description related to excavation and soil import. These updates include an 
increase in soil import volumes, which require a greater number of haul truck trips 
than anticipated in the EIR. The revised schedule also removes any activity 
associated with Parcel 3 of the Project site. 

The updates to the schedule, including revised phase dates and replacement 
subphases, is included in Table 1. The construction equipment activity for the 
updated phases is included in Table 2. For construction subphases not modified 
other than the start and end dates, Ramboll assumed all construction activity, 
including off-road equipment and on-road truck and worker trips, was the same as 

RAMB LL ENVIRONMENT 
& HEALTH 
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analysed in the EIR.1 Emission factors for all such activity were updated to reflect the revised 
construction schedule. 

Construction Emissions Methodology 

Ramboll calculated criteria air pollutant (CAP) and GHG emissions from all construction activity under 
the revised schedule by using the same methodology and data sources as the EIR. Consistent with the 
EIR, Ramboll calculated emissions from off-road equipment exhaust, on-road vehicle exhaust, soil 
stockpiling and handling, and on-road vehicle fugitive dust. Emissions associated with demolition, 
grading, and landfill disturbance were assumed to be the same as presented in the EIR and not altered 
for this analysis. 

Off-Road Equipment 

As shown in Table 2, TRC provided construction off-road equipment data including equipment 
description, count, horsepower, engine tier, and operating hours. To calculate exhaust emissions from 
this equipment, Ramboll relied on emission factors and load factors from the California Air Resources 
Board (ARB) In-Use Off-Road Equipment Model, OFFROAD2011. Although a more recent version of the 
model has been published (OFFROAD2017), that version of the model does not have default fleet mix 
data necessary to calculate unmitigated emissions. The methodology used to calculate emissions from 
off-road equipment is presented in Table 3.  

Consistent with the EIR, Ramboll calculated emissions for two scenarios, unmitigated and mitigated. 
For the unmitigated scenario, Ramboll assumed fleet average emission factors for each type of 
equipment in the specified construction year, as reported by OFFROAD2011. For the mitigated 
scenario, Ramboll used emission factors for the specified ARB Engine Tier certification listed with each 
piece of equipment. 

On-Road Vehicles 

As with off-road equipment activity, Ramboll calculated exhaust and fugitive emissions associated with 
on-road trucks and worker vehicles using the same methodology as the EIR. Ramboll relied on 
updated vehicle counts for the revised construction phases, presented in Table 1, and used the same 
vehicles counts as the EIR for the unmodified phases. 

For exhaust emissions and brake and tire wear, Ramboll used emission factors from the most recent 
version of the ARB on-road vehicle emissions model, EMFAC2021. Emissions from fugitive entrained 
road dust were calculated using the same emission factors as the EIR. The methodology used to 
calculate emissions from on-road vehicles is presented in Table 3. Total vehicle trip counts and trip 
lengths are presented in Table 1. 

Fugitive Emissions from Soil Movement 

The EIR also disclosed fugitive dust emissions from activities such as entrained road dust, demolition, 
soil stockpiling, and bulldozing and grading operations. Of these emission sources, only soil stockpiling 
emissions are directly dependent on the total amount of soil imported. Ramboll updated these 
emissions based on the revised soil import totals for each phase, as shown in Table 4.  

Entrained road dust emissions vary with vehicle miles travelled. Ramboll updated road dust emissions 
to reflect the revised vehicle trip rates, using the same emission factors as the EIR. These emissions 
are presented in Table 5. Demolition and grading emissions were assumed to be the same as 

 
1 City of Santa Clara. 2015. Related Santa Clara Final Environmental Impact Report, Appendix 3.4. Available at: 
https://www.santaclaraca.gov/home/showdocument?id=15556 
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calculated in the EIR. These emissions are presented in Table 6. Similarly, Table 7includes the EIR 
GHG emissions from disturbing the landfill under the Project site. Although the revised project 
description calls for a reduction in potential landfill disturbances, Ramboll has conservatively assumed 
these emissions would be equal to those calculated in the EIR. 

Results and Conclusions 

Unmitigated and Mitigated CAP emissions are presented in Tables 8 and 9, respectively. GHG 
emissions are presented in Table 10. As shown in Table 8, the revised average daily unmitigated 
emissions appear to have decreased substantially from the EIR, driven primarily by the change in 
schedule and improved offroad and on-road fleets, but also from the reduced activity associated with 
Parcel 3. In the EIR, excess NOx emissions in 2017 were reduced through two mitigation measures 
designed to require cleaner offroad and on-road equipment. Mitigation Measure AQ-2.1 required the 
use of Tier 3 and Tier 4 offroad equipment, and Mitigation Measure AQ-2.2 required the use of haul 
trucks model year 2010 or newer. In the revised construction schedule beginning in 2021, the 
“default” fleet data from ARB models largely meets or exceeds these mitigation measure 
requirements. In addition, newer trucks and equipment also often generate even lower emissions than 
the equipment required under the mitigation measures.  

While fugitive dust emissions increase compared to the EIR, the increase is almost entirely a result of 
the increased number of haul truck trips, with emissions occurring off-site (associated with on-road 
dust). The same mitigation measure, compliance with Best Management Practices, would continue to 
apply and therefore fugitive dust emissions would continue to be less than significant with 
implementation of the BMPs. 

Total GHG emissions as presented in Table 10 also increase from those presented in the EIR. As 
noted in Chapter 3.5 of the Draft EIR, there is no applicable significance threshold for construction-
related GHG emissions. However, the EIR commits the Project to following recommended Best 
Management Practices for reducing construction GHGs, including specific Mitigation Measures GHG-1.1 
and AQ-2.4. Implementation of these measures ensures that construction-related GHG emissions are 
consistent with the City of Santa Clara Climate Action Plan. 

Ramboll did not evaluate health risk impacts as part of this analysis. However, exhaust PM10 
emissions have decreased substantially from the EIR. PM10, as diesel particulate matter, was the only 
pollutant considered for health risk impacts. Although the number of haul truck trips has increased, 
the maximum average daily number of truck trips in any construction phase is 397 truck trips per day. 
This is well below the lifetime operational screening level of 1,000 trucks per day previously 
recommend by the BAAQMD,2 and for a considerably shorter exposure period. Even if emissions local 
to the Project site increased despite the overall decrease in PM10 emissions, this suggests that the 
increase in haul truck trips from the EIR would not result in considerable health risk impacts. 

Attachments:  

Tables  

 
2 BAAQMD. 2011. BAAQMD CEQA Guidelines. Available at: 
https://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CEQA%20Guidelines_
May%202011_5_3_11.ashx 
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TABLES 
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Phase Subphase Start Date End Date Year Days/Week Total Work 
Days

Worker Trips 
per Day

Vendor Trips 
per Day

Total Haul 
Truck Trips

Worker 
Trip 

Length 
(mi)

Vendor 
Trip 

Length 
(mi)

Haul Truck 
Trip Length 

(mi)

Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub 5/2/2022 7/29/2022 2022 5 62 24 0 0 12.4 7.3 0
Parcel 5 - Phase 1 Demolition 5/2/2022 7/29/2022 2022 5 62 0 4 0 12.4 7.3 0
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading 2/25/2023 6/6/2023 2023 5 72 20 0 2,176 12.4 7.3 20
Parcel 5 - Phase 1 Auger Cast Caissons & Site Utilities 8/2/2022 10/29/2022 2022 5 62 160 44 0 12.4 7.3 0
Parcel 5 - Phase 1 Curb, Gutter & Interior Roads 11/28/2023 2023 5 24 200 12 0 12.4 7.3 0
Parcel 5 - Phase 1 Curb, Gutter & Interior Roads 5/18/2024 2024 5 98 200 12 0 12.4 7.3 0
Parcel 5 - Phase 1 Building Construction 10/4/2022 2022 5 64 1,000 40 0 12.4 7.3 0
Parcel 5 - Phase 1 Building Construction 2023 5 260 1,000 40 0 12.4 7.3 0
Parcel 5 - Phase 1 Building Construction 2024 5 262 1,000 40 0 12.4 7.3 0
Parcel 5 - Phase 1 Building Construction 2/2/2025 2025 5 23 1,000 40 0 12.4 7.3 0
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) 6/7/2021 2021 5 147 20 0 57,879 12.4 7.3 20
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) 1/7/2022 2022 5 5 20 0 1,929 12.4 7.3 20
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) 8/2/2022 2022 5 108 22 0 0 12.4 7.3 0
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) 3/4/2023 2023 5 44 22 0 0 12.4 7.3 0
Parcel 4 - Phase 2 Rough Grading (East Park and CPP) 3/4/2023 2023 5 215 22 0 3,468 12.4 7.3 20
Parcel 4 - Phase 2 Rough Grading (East Park and CPP) 8/6/2024 2024 5 157 22 0 2,532 12.4 7.3 20
Parcel 4 - Phase 2 Auger Cast Caissons & Site Utilities 12/3/2022 2022 5 20 300 132 0 12.4 7.3 0
Parcel 4 - Phase 2 Auger Cast Caissons & Site Utilities 7/19/2023 2023 5 142 300 132 0 12.4 7.3 0
Parcel 4 - Phase 2 Curb, Gutter & Interior Roads 8/4/2024 2024 5 106 400 48 0 12.4 7.3 0
Parcel 4 - Phase 2 Curb, Gutter & Interior Roads 4/30/2025 2025 5 86 400 48 0 12.4 7.3 0
Parcel 4 - Phase 2 Building Construction 6/4/2023 2023 5 150 2,400 58 0 12.4 7.3 0
Parcel 4 - Phase 2 Building Construction 2024 5 261 2,400 58 0 12.4 7.3 0
Parcel 4 - Phase 2 Building Construction 5/17/2025 2025 5 98 2,400 58 0 12.4 7.3 0
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading 5/31/2024 9/10/2024 2024 5 72 20 0 28,624 12.4 7.3 20
Parcel 4 - Phase 3 Auger Cast Caissons & Site Utilities 8/27/2024 11/16/2024 2024 5 57 300 88 0 12.4 7.3 0
Parcel 4 - Phase 3 Curb, Gutter & Interior Roads 1/16/2024 5/11/2024 2024 5 82 400 10 0 12.4 7.3 0
Parcel 4 - Phase 3 Building Construction 2/14/2025 2025 5 228 1,100 20 0 12.4 7.3 0
Parcel 4 - Phase 3 Building Construction 10/7/2026 2026 5 200 1,100 20 0 12.4 7.3 0
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading 8/29/2025 2025 5 88 20 0 19,447 12.4 7.3 20
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading 2/28/2026 2026 5 42 20 0 9,177 12.4 7.3 20
Parcel 4 - Phase 4 Auger Cast Caissons & Site Utilities 3/3/2026 5/23/2026 2026 5 57 300 44 0 12.4 7.3 0
Parcel 4 - Phase 4 Curb, Gutter & Interior Roads 11/3/2026 2026 5 42 400 12 0 12.4 7.3 0
Parcel 4 - Phase 4 Curb, Gutter & Interior Roads 3/20/2027 2027 5 55 400 12 0 12.4 7.3 0
Parcel 4 - Phase 4 Building Construction 6/5/2026 2026 5 150 1,100 46 0 12.4 7.3 0
Parcel 4 - Phase 4 Building Construction 2027 5 261 1,100 46 0 12.4 7.3 0
Parcel 4 - Phase 4 Building Construction 3/26/2028 2028 5 60 1,100 46 0 12.4 7.3 0

Table 1
Revised Construction Schedule
Related Santa Clara City Center

Santa Clara, California



Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading 8/8/2029 10/25/2029 2029 5 55 60 2 0 12.4 7.3 0
Parcel 1 - Phase 5 Auger Cast Caissons & Site Utilities 9/28/2029 12/20/2029 2029 5 59 300 44 0 12.4 7.3 0
Parcel 1 - Phase 5 Curb, Gutter & Interior Roads 9/5/2029 2029 5 83 400 12 0 12.4 7.3 0
Parcel 1 - Phase 5 Curb, Gutter & Interior Roads 1/20/2030 2030 5 14 400 12 0 12.4 7.3 0
Parcel 1 - Phase 5 Building Construction 11/8/2028 2028 5 38 1,400 42 0 12.4 7.3 0
Parcel 1 - Phase 5 Building Construction 2029 5 260 1,400 42 0 12.4 7.3 0
Parcel 1 - Phase 5 Building Construction 2030 5 260 1,400 42 0 12.4 7.3 0
Parcel 1 - Phase 5 Building Construction 8/1/2031 2031 5 153 1,400 42 0 12.4 7.3 0
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading 8/6/2031 9/14/2031 2031 5 27 60 2 0 12.4 7.3 0
Parcel 2 - Phase 6 Auger Cast Caissons & Site Utilities 9/17/2031 12/14/2031 2031 5 62 120 44 0 12.4 7.3 0
Parcel 2 - Phase 6 Curb, Gutter & Interior Roads 3/4/2031 7/19/2031 2031 5 97 160 12 0 12.4 7.3 0
Parcel 2 - Phase 6 Building Construction 12/10/2030 2030 5 16 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 6 Building Construction 2031 5 260 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 6 Building Construction 2032 5 261 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 6 Building Construction 7/29/2033 2033 5 150 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading 8/3/2033 11/6/2033 2033 5 67 60 2 0 12.4 7.3 0
Parcel 2 - Phase 7 Auger Cast Caissons & Site Utilities 9/28/2033 12/18/2033 2033 5 57 120 44 0 12.4 7.3 0
Parcel 2 - Phase 7 Curb, Gutter & Interior Roads 8/31/2033 2033 5 87 160 12 0 12.4 7.3 0
Parcel 2 - Phase 7 Curb, Gutter & Interior Roads 1/15/2034 2034 5 10 160 12 0 12.4 7.3 0
Parcel 2 - Phase 7 Building Construction 12/20/2032 2032 5 10 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 7 Building Construction 2033 5 259 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 7 Building Construction 2034 5 259 1,000 38 0 12.4 7.3 0
Parcel 2 - Phase 7 Building Construction 6/8/2035 2035 5 114 1,000 38 0 12.4 7.3 0

Notes:
1. Italics denote subphases and data that have been updated from the EIR assumptions. All other data is identical to the EIR.
2. Trip counts and lengths are one-way trips.
3. Hauling and vendor trip lengths are CalEEMod default values for Santa Clara County. All trucks were conservatively assumed to be heavy heavy duty.

Abbreviations:
mi - miles



Phase Subphase Equipment OFFROAD2017 Equipment 
Type Quantity Horsepower Daily Hours Mitigated Tier

Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar 657K Scrapers Scrapers 4 600 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar D8T Dozer Rubber Tired Dozers 1 328 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar 14M Motor Grader Graders 1 259 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar 825H Compactor Rollers 1 401 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar 336 Excavator Excavators 1 311 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Caterpillar 623H Scraper Scrapers 1 407 8 Tier 4 Final
Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub Terex Soil Mixer/Stabilizer (Lime treatment) Other Construction Equipment 2 550 8 Tier 3
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading Caterpillar 825H Compactor Rollers 1 401 8 Tier 4 Final
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading Caterpillar 657 Scraper Scrapers 4 600 8 Tier 4 Final
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading Caterpillar D8 Dozer Rubber Tired Dozers 1 328 8 Tier 4 Final
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading Caterpillar 14G Blade Graders 1 259 8 Tier 4 Final
Parcel 5 - Phase 1 Parcel 5 Street Rough Grading Caterpillar 352 Excavator Excavators 2 424 8 Tier 4 Final
Parcel 5 - Phase 1 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 3 106 8 Tier 4 Final
Parcel 5 - Phase 1 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 2 282 8 Tier 4 Final
Parcel 5 - Phase 1 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 5 - Phase 1 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 5 - Phase 1 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 3 49 8 Tier 4 Final
Parcel 5 - Phase 1 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 5 - Phase 1 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 1 282 8 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) Dozer D8T / Diesel Rubber Tired Dozers 1 328 10 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) 825H Compactors/diesel Rollers 1 401 10 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) MG140M3/diesel Graders 1 259 10 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) skip loader 210K/diesel Tractors/Loaders/Backhoes 1 90 5 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) power sweep isuzu/diesel Off-Highway Trucks 2 215 10 Tier 4 Final
Parcel 4 - Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 4 Stockpile) hydroseedr Peterbuilt 388 Off-Highway Trucks 1 536 8 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) Scrapers Cat 657G/Diesel Scrapers 4 600 8 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) Dozer D8T / Diesel Rubber Tired Dozers 1 328 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) 825H Compactors/diesel Rollers 1 401 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) MG140M3/diesel Graders 1 259 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) skip loader 210K/diesel Tractors/Loaders/Backhoes 1 90 5 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (completion of Phase 2a+2b) hydroseedr Peterbuilt 388 Off-Highway Trucks 1 536 8 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat 14M Motor Grader Graders 1 259 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat 657K Scrapers Scrapers 4 600 8 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat D8T Dozer Rubber Tired Dozers 1 328 8 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat 14M Motor Grader Graders 1 259 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat 825H Compactor Rollers 1 401 10 Tier 4 Final
Parcel 4 - Phase 2 Rough Grading (EAST PARK AND CPP) Cat 336 Excavator Excavators 1 311 8 Tier 4 Final
Parcel 4 - Phase 2 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 4 - Phase 2 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 4 - Phase 2 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 4 - Phase 2 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 4 - Phase 2 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 4 - Phase 2 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 4 - Phase 2 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 4 282 8 Tier 4 Final
Parcel 4 - Phase 2 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 1 282 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Dozer D8T / Diesel Rubber Tired Dozers 1 328 7 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading 825H Compactors/diesel Rollers 1 401 9 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading MG140M3/diesel Graders 1 244 10 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading skip loader 210K/diesel Tractors/Loaders/Backhoes 1 90 4 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading power sweep isuzu/diesel Off-Highway Trucks 2 215 10 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading hydroseedr Peterbuilt 388 Off-Highway Trucks 1 536 6 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Takeuchi TB290 Excavator Excavators 1 69 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Cat 420 Backhoe Tractors/Loaders/Backhoes 1 88 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Komatsu WA380-7 Loader Tractors/Loaders/Backhoes 1 97 8 Tier 4 Interim
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Kobelco 230SR Excavator Excavators 1 166 8 Tier 4 Interim
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Kobelco 230SR Excavator Excavators 1 166 8 Tier 4 Interim
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Cat 420 Backhoe Tractors/Loaders/Backhoes 1 110 4 Tier 4 Interim
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Komatsu WA380-7 Loader Tractors/Loaders/Backhoes 1 97 8 Tier 4 Interim
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading John Deere 644 Loader Tractors/Loaders/Backhoes 1 253 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Bauer BG 24 Drill Rig Bore/Drill Rigs 1 419 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Bobcat Loader Tractors/Loaders/Backhoes 1 61 8 Tier 4 Final
Parcel 4 - Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Xtreme 10k Forklift Forklifts 1 74 8 Tier 4 Final
Parcel 4 - Phase 3 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 4 - Phase 3 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 4 - Phase 3 Auger Cast Caissons & Site Utilities Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 4 - Phase 3 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 4 - Phase 3 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 4 - Phase 3 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 4 - Phase 3 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 4 - Phase 3 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 2 282 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Dozer D8T / Diesel Rubber Tired Dozers 1 328 7 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading 825H Compactors/diesel Rollers 1 401 9 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading MG140M3/diesel Graders 1 244 10 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading skip loader 210K/diesel Tractors/Loaders/Backhoes 1 90 4 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading power sweep isuzu/diesel Off-Highway Trucks 2 215 10 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading hydroseedr Peterbuilt 388 Off-Highway Trucks 1 536 6 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Takeuchi TB290 Excavator Excavators 1 69 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Takeuchi TB153FR Excavator Excavators 1 88 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Komatsu WA380-7 Loader Tractors/Loaders/Backhoes 1 97 8 Tier 4 Interim
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Kobelco 230SR Excavator Excavators 1 166 8 Tier 4 Interim

Table 2
Revised Construction Off-Road Equipment List

Related Santa Clara City Center
Santa Clara, California



Phase Subphase Equipment OFFROAD2017 Equipment 
Type Quantity Horsepower Daily Hours Mitigated Tier

Table 2
Revised Construction Off-Road Equipment List

Related Santa Clara City Center
Santa Clara, California

Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Kobelco 230SR Excavator Excavators 1 166 8 Tier 4 Interim
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Cat 420 Backhoe Tractors/Loaders/Backhoes 1 110 4 Tier 4 Interim
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Komatsu WA380-7 Loader Tractors/Loaders/Backhoes 1 97 8 Tier 4 Interim
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading John Deere 644 Loader Tractors/Loaders/Backhoes 1 253 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Bauer BG 24 Drill Rig Bore/Drill Rigs 1 419 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Bobcat Loader Tractors/Loaders/Backhoes 1 61 8 Tier 4 Final
Parcel 4 - Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, Soil Import, Rough Grading Xtreme 10k Forklift Forklifts 1 74 8 Tier 4 Final
Parcel 4 - Phase 4 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 4 - Phase 4 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 4 - Phase 4 Auger Cast Caissons & Site Utilities Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 4 - Phase 4 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 4 - Phase 4 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 4 - Phase 4 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 4 - Phase 4 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 4 - Phase 4 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 3 282 8 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Scrapers Cat 657G Scrapers 3 600 8 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Dozer D9T Crawler Tractors 3 436 8 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Cat 140M3 Grader Graders 2 200 4 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Cat 374 F L Excavators 1 472 2 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading 825 Compactors Crawler Tractors 3 354 8 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Off Highway Dump Truck Cat 770 Off-Highway Trucks 2 476 8 Tier 4 Final
Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading Wheel Loader 986 H Rubber Tired Loaders 2 409 8 Tier 4 Final
Parcel 1 - Phase 5 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 1 - Phase 5 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 1 - Phase 5 Auger Cast Caissons & Site Utilities Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 1 - Phase 5 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 1 - Phase 5 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 1 - Phase 5 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 1 - Phase 5 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 2 470 8 Tier 4 Final
Parcel 1 - Phase 5 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 3 282 8 Tier 4 Final
Parcel 1 - Phase 5 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 1 282 8 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Scrapers Cat 657G Scrapers 3 600 8 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Dozer D9T Crawler Tractors 3 436 8 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Cat 140M3 Grader Graders 2 200 4 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Cat 374 F L Excavators 1 472 2 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading 825 Compactors Crawler Tractors 3 354 8 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Off Highway Dump Truck Cat 770 Off-Highway Trucks 2 476 8 Tier 4 Final
Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading Wheel Loader 986 H Rubber Tired Loaders 2 409 8 Tier 4 Final
Parcel 2 - Phase 6 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 2 - Phase 6 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 2 - Phase 6 Auger Cast Caissons & Site Utilities Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 2 - Phase 6 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 2 - Phase 6 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 2 - Phase 6 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 2 - Phase 6 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 2 - Phase 6 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 2 282 8 Tier 4 Final
Parcel 2 - Phase 6 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 1 282 8 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Scrapers Cat 657G Scrapers 2 600 8 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Dozer D9T Crawler Tractors 3 436 8 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Cat 140M3 Grader Graders 2 200 4 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Cat 374 F L Excavators 1 472 2 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading 825 Compactors Crawler Tractors 3 354 8 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Off Highway Dump Truck Cat 770 Off-Highway Trucks 2 476 8 Tier 4 Final
Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading Wheel Loader 986 H Rubber Tired Loaders 2 409 8 Tier 4 Final
Parcel 2 - Phase 7 Auger Cast Caissons & Site Utilities John Deere 410K TC Backhoe Loader Tractors/Loaders/Backhoes 5 106 8 Tier 4 Final
Parcel 2 - Phase 7 Auger Cast Caissons & Site Utilities Auger Cast Caissons Drill Rig Bore/Drill Rigs 3 282 8 Tier 4 Final
Parcel 2 - Phase 7 Auger Cast Caissons & Site Utilities Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 2 - Phase 7 Curb, Gutter & Interior Roads Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 6 Tier 4 Final
Parcel 2 - Phase 7 Curb, Gutter & Interior Roads AP 600 D Cat Asphalt Paver Pavers 2 174 8 Tier 4 Final
Parcel 2 - Phase 7 Curb, Gutter & Interior Roads Ingersoll Rand P185WJD 185 CFM Towable Air Compressor Air Compressors 5 49 4 Tier 4 Final
Parcel 2 - Phase 7 Building Construction Putzmeister 47Z – Meter Truck Mounted Concrete Boom Pump Pumps 1 470 8 Tier 4 Final
Parcel 2 - Phase 7 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 2 282 8 Tier 4 Final
Parcel 2 - Phase 7 Building Construction Link Belt Conventional Lattice Crawler Crane Cranes 1 282 8 Tier 4 Final

Notes:
1. Italics denote subphases and data that have been updated from the EIR assumptions. All other data is identical to the EIR.



Type Source Methodology and Formula Reference

Construction Equipment Off-Road Equipment1 Ec = Σ(EFc * HP * LF * Hr * C)
OFFROAD2011 and 
ARB/USEPA Engine 

Standards

Exhaust – Running
ER = Σ(EFR * VMT * C) , where

VMT = Trip Length * Trip
Number

EMFAC2017

Fugitive Dust - Running
ER = Σ(EFR * VMT * C) , where

VMT = Trip Length * Trip
Number

2015 DEIR

Exhaust - Idling EI = Σ(EFI * Trip Number *TI* C) EMFAC2017
Construction Fugitive Dust Soil Stockpiling E = (EF * Soil Volume) 2015 DEIR

Notes:
1. Ec: off-road equipment exhaust emissions (lb).

EFc: emission factor (g/hp-hr). CalEEMod 2016.3.2 default emission factors used.
HP: equipment horsepower. OFFROAD2011.
LF: equipment load factor. OFFROAD2011.
Hr: equipment hours.
C: unit conversion factor.

2.

ER: running exhaust, fugitive dust, and running losses emissions (lb).
EFR: running emission factor (g/mile). From EMFAC2017.
VMT: vehicle miles traveled
C: unit conversion factor
The calculation involves the following assumptions:

a. All material transporting and soil hauling trucks are heavy-heavy duty trucks.

c. Trip Number: provided by the construction contractor or estimated in CalEEMod.
EI: vehicle idling emissions (lb).

EFI: vehicle idling emission factor (g/hr-trip). From EMFAC2017.
TI: idling time.
C: unit conversion factor.

Abbreviations:
ARB: California Air Resources Board
EF: emission factor
EMFAC: EMission FACtor Model
g: gram
HP: horsepower
lb: pound
LF: load factor
mi: mile
USEPA: United States Environmental Protection Agency
VMT: vehicle miles traveled

References:
ARB/USEPA. 2017. Table 1: ARB and USEPA Off-Road Compression-Ignition (Diesel) Engine Standards. Available at: 
https://ww3.arb.ca.gov/msei/ordiesel/ordas_ef_fcf_2017.pdf and https://ww3.arb.ca.gov/msei/ordiesel/ordas_ef_fcf_2017_v7.xlsx.

ARB. 2017. EMission FACtors Model, 2017 (EMFAC2017). Available at: http://www.arb.ca.gov/emfac/2017/

On-road mobile sources include truck and passenger vehicle trips. Emissions associated with mobile sources were calculated using the 
following formulas.

b. Trip Length: The one-way trip length as calculated based on the truck route or the default length from CalEEMod or construction 
contractor.

Table 3
Emissions Calculation Methodology

Related Santa Clara City Center
Santa Clara, California

Construction On-Road Mobile 
Sources2



PM10 EF (lb/CY) PM2.5 EF (lb/CY) PM10 (tons) PM2.5 (tons)

Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub 274,600 0.0054 8.2E-04

Parcel 4 -Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 
4 Stockpile)

271,000 0.0053 8.1E-04

Parcel 4 -Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 

271,000 0.0053 8.1E-04

Parcel 4 -Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 

271,000 0.0053 8.1E-04

Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading 410,000 0.0081 0.0012

Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading 110,000 0.0022 3.3E-04

Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading 110,000 0.0022 3.3E-04

Notes:
1. Total earthworks provided by Project Sponsor.
2. Emission factors taken from the 2015 DEIR, Appendix 3.4.

Abbreviations:
CY - Cubic Yard
EF - Emission Factor
lb - pound

0.0000394 0.000006

Stockpile

Table 4
Summary of Stockpile Fugitive Emissions

Related Companies
Santa Clara, California

Phase Subphase Total Earthworks 
(CY)



PM10 EF (g/mi) PM2.5 EF (g/mi) PM10 (tons) PM2.5 (tons)

2021 1,194,054 1.1 0.27
2022 1,136,386 1.0 0.26
2023 8,740,908 8.0 2.0
2024 13,375,450 12 3.1
2025 7,258,413 6.7 1.7
2026 5,484,033 5.0 1.3
2027 3,924,639 3.6 0.90
2028 1,507,996 1.4 0.35
2029 5,297,874 4.9 1.2
2030 4,870,243 4.5 1.1
2031 6,328,202 5.8 1.5
2032 3,438,022 3.2 0.79
2033 5,511,274 5.1 1.3
2034 3,301,298 3.0 0.76
2035 1,451,120 1.3 0.33

Notes:
1. Total VMT calculated from trip counts and distances presented in Table 2.
2. Emission factors taken from the 2015 DEIR, Appendix 3.4.

Abbreviations:
EF - Emission Factor
g - gram
mi - mile
VMT - Vehicle Miles Traveled

Table 5

0.83335 0.20834

Summary of Road Dust Fugitive Emissions
Related Companies

Santa Clara, California

Year Total VMT
Re-entrained Paved Road Dust



PM10 (tons) PM2.5 (tons) PM10 (tons) PM2.5 (tons)

Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub 0.0017 1.9E-04 0.0013 1.9E-04

Parcel 4 -Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 
4 Stockpile) 0.022 0.0024 0.040 0.0061

Parcel 4 -Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 0 0 0 0

Parcel 4 -Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 0.011 0.0012 0.0055 8.5E-04

Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading 0.017 0.0018 2.8E-05 0

Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading 0.013 0.0014 1.9E-04 2.7E-05

Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading 0.013 0.0014 1.3E-04 3.4E-05

Notes:
1. All Emissions assumed to be unchanged from the 2015 DEIR.

Demolition

Table 6
Summary of Grading and Demolition Fugitive Emissions

Related Companies
Santa Clara, California

Phase Subphase
Grading



Phase Subphase Year Days Water Electricity
 (lb CO2/day)

Water 
Electricity

 (MT CO2e)

Landfill GHGs
 (MT CO2e)

Total CO2e 
(MT)

Parcel 5 - Phase 1 Site Prep (garage excavation), Clear and Grub 2021 63 8.0 0.23 0 0

Parcel 4 -Phase 2 Site Prep, Clear and Grub, Rough Grading (Parcel 
4 Stockpile) 2021 155 50 3.52 199 203

Parcel 4 -Phase 3 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 2023 60 17 0.46 15 15

Parcel 4 -Phase 4 Site Prep, Clear and Grub, LFG Install and Demo, 
Soil Import, Rough Grading 2024 115 15 0.78 5.0 5.8

Parcel 1 - Phase 5 Site Prep, Clear and Grub, Rough Grading 2028 46 49 1.02 278 279

Parcel 2 - Phase 6 Site Prep, Clear and Grub, Rough Grading 2030 22 58 0.58 127 128

Parcel 2 - Phase 7 Site Prep, Clear and Grub, Rough Grading 2032 68 31 0.96 67 68

Notes:
1. All Emissions assumed to be unchanged from the 2015 DEIR.

Table 7
Summary of Additional GHG Emissions

Related Santa Clara City Center
Santa Clara, California



Total Exhaust Fugitive Total Exhaust Fugitive Total Exhaust Fugitive Total Exhaust Fugitive

2021 150 0.23 5.6 1.4 0.11 1.3 0.43 0.10 0.33 3.1 74 19 1.4 17 5.8 1.4 4.4
2022 260 1.2 2.5 1.2 0.066 1.1 0.35 0.060 0.29 8.9 19 9.0 0.50 8.5 2.7 0.46 2.2
2023 260 5.3 7.0 8.6 0.14 8.5 2.3 0.13 2.2 41 54 66 1.1 65 18 1.0 17
2024 260 5.7 9.2 13 0.19 13 3.5 0.18 3.4 44 71 102 1.5 100 27 1.4 26
2025 260 2.4 4.1 7.2 0.087 7.1 1.9 0.081 1.8 19 32 55 0.67 54 15 0.62 14
2026 260 2.1 3.5 5.4 0.085 5.3 1.5 0.079 1.4 16 27 42 0.65 41 11 0.61 11
2027 260 1.6 1.9 3.9 0.045 3.8 1.0 0.042 1.0 12 14 30 0.35 29 7.9 0.32 7.6
2028 260 0.55 0.59 1.5 0.014 1.5 0.39 0.013 0.38 4.2 4.6 12 0.11 11 3.0 0.10 2.9
2029 260 2.0 3.3 5.2 0.10 5.1 1.4 0.089 1.3 15 25 40 0.73 40 11 0.68 10
2030 260 1.5 1.2 4.8 0.023 4.7 1.2 0.022 1.2 11 9.3 37 0.18 37 10 0.17 9.4
2031 260 2.4 2.4 6.2 0.054 6.2 1.6 0.052 1.6 19 19 48 0.41 47 13 0.40 12
2032 260 1.2 0.87 3.4 0.016 3.4 0.88 0.015 0.86 8.9 6.7 26 0.12 26 6.8 0.12 6.6
2033 260 2.2 2.2 5.4 0.047 5.4 1.4 0.046 1.4 17 17 42 0.36 41 11 0.35 11
2034 260 1.1 0.82 3.2 0.015 3.2 0.84 0.014 0.83 8.4 6.3 25 0.12 25 6.5 0.11 6.4
2035 115 0.47 0.32 1.5 0.0056 1.5 0.41 0.0053 0.40 8.2 5.6 26 0.10 26 7.1 0.091 7.0

54 54 N/A 82 BMP -- 54 BMP

Notes:
1. Fugitive dust includes all emissions from Tables 4-6, plus tire and brake wear calculated via EMFAC2017 emission factors.

Abbreviations:
g - grams PM10 - particulate matter less than 10 micrometers in diameter
lbs - pounds PM2.5 - particulate matter less than 2.5 micrometers in diameter
NOx - nitrogen oxides ROG - reactive organic gas

PM2.5 ROG NOX

Total Combined Emissions Daily Emissions

Year
ROG NOX

PM10

Threshold (lbs/day):

Days
PM2.5

tons per year lbs/work day

PM10

Table 8
Unmitigated CAP Emissions

Related Santa Clara City Center
Santa Clara, California



Total Exhaust Fugitive Total Exhaust Fugitive Total Exhaust Fugitive Total Exhaust Fugitive

2021 150 0.12 4.3 1.4 0.054 1.3 0.38 0.052 0.33 1.6 57 18 0.72 17 5.1 0.69 4.4
2022 260 1.1 1.3 1.1 0.018 1.1 0.30 0.017 0.29 8.2 10 8.7 0.14 8.5 2.3 0.13 2.2
2023 260 5.1 5.2 8.6 0.063 8.5 2.3 0.059 2.2 40 40 66 0.49 65 17 0.46 17
2024 260 5.5 6.8 13 0.089 13 3.4 0.084 3.4 42 52 101 0.68 100 27 0.64 26
2025 260 2.3 3.1 7.1 0.043 7.1 1.9 0.040 1.8 18 24 55 0.33 54 14 0.31 14
2026 260 1.9 2.2 5.4 0.034 5.3 1.4 0.032 1.4 15 17 41 0.26 41 11 0.25 11
2027 260 1.6 1.3 3.8 0.020 3.8 1.0 0.019 1.0 12 10 29 0.15 29 7.7 0.14 7.6
2028 260 0.54 0.41 1.5 0.0066 1.5 0.39 0.0062 0.38 4.1 3.2 12 0.051 11 3.0 0.047 2.9
2029 260 1.8 1.6 5.2 0.030 5.1 1.4 0.028 1.3 14 12 40 0.23 40 10 0.22 10
2030 260 1.4 1.1 4.8 0.018 4.7 1.2 0.017 1.2 11 8.2 37 0.14 37 10 0.13 9.4
2031 260 2.3 1.9 6.2 0.033 6.2 1.6 0.031 1.6 17 14 48 0.25 47 12 0.24 12
2032 260 1.1 0.79 3.4 0.013 3.4 0.88 0.012 0.86 8.7 6.1 26 0.10 26 6.7 0.094 6.6
2033 260 2.0 1.6 5.4 0.029 5.4 1.4 0.027 1.4 16 12 41 0.22 41 11 0.21 11
2034 260 1.1 0.73 3.2 0.012 3.2 0.84 0.011 0.83 8.1 5.6 25 0.091 25 6.5 0.085 6.4

2035 115 0.46 0.31 1.5 0.0050 1.5 0.41 0.0046 0.40 8.0 5.4 26 0.086 26 7.1 0.080 7.0
54 54 N/A 82 BMP -- 54 BMP

Notes:
1. Mitigation includes the use of all Tier 4 Final offroad equipment, unless otherwise specified by the Project Sponsor.
2. Fugitive dust includes all emissions from Tables 4-6, plus tire and brake wear calculated via EMFAC2017 emission factors.

Abbreviations:
g - grams PM10 - particulate matter less than 10 micrometers in diameter
lbs - pounds PM2.5 - particulate matter less than 2.5 micrometers in diameter
NOx - nitrogen oxides ROG - reactive organic gas

Table 9
Mitigated CAP Emissions

Related Santa Clara City Center
Santa Clara, California

Threshold (lbs/day):

Days

Total Combined Emissions Daily Emissions

Year
ROG

PM10 PM2.5

tons per year lbs/work day

NOX NOX
PM10 PM2.5 ROG



CH4 N2O CO2 CO2e

2021 0.23 0.33 2,300 2,598
2022 0.18 0.084 2,358 2,385
2023 0.61 0.39 11,454 11,590
2024 0.71 0.55 14,035 14,207
2025 0.32 0.27 6,507 6,587
2026 0.28 0.18 5,460 5,516
2027 0.16 0.11 4,135 4,167
2028 0.054 0.037 1,466 1,756
2029 0.27 0.12 5,484 5,524
2030 0.11 0.10 4,289 4,447
2031 0.19 0.16 7,131 7,178
2032 0.087 0.081 3,493 3,585
2033 0.16 0.14 6,671 6,714
2034 0.080 0.078 3,417 3,439
2035 0.034 0.034 1,500 1,510

81,202
2,707

Notes:
1.

2.

Abbreviations:
CH4 - methane
CO2 - carbon dioxide
CO2e - carbon dioxide equivalents
GHG -greenhouse gas
MT - metric ton
N2O - nitrous oxide

Table 10
Project Construction GHG Emissions

Related Companies
Santa Clara, California

Total Combined Emissions

Year
MT per year

Emissions include landfill gas disturbances presented in 
CO2 equivalent emissions calculated using the same 
Global Warming Potentials as the 2015 EIR (265 for 
N2O and 28 for CH4).

Total Emissions
30-year Amoritized Emissions
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SOIL STOCKPILING LICENSE AGREEMENT 
Former Santa Clara All-Purpose Landfill 

 
This Soil Stockpiling License Agreement (“Agreement”) sets forth the terms and 

conditions under which the City of Santa Clara (the “City”) will grant to Related Santa Clara, 
LLC (“Developer”) a temporary license to Developer to engage in certain early site preparation 
and soil stockpiling activities as more fully described  herein, all in the area depicted on Exhibit 
A attached hereto (the “License Area”).   

 
1. Background.   

 
(i)  Purpose of Agreement.  The City and Developer entered into a Development 

Agreement dated August 9, 2016 (the “Development Agreement”) and a Disposition and 
Development Agreement, dated August 12, 2016 (“DDA”), which provides that the City will 
enter into ground leases with the Developer (each, a “Ground Lease”) for airspace parcels of the 
Landfill on a phase-by-phase basis,  including Phase 2, Phase 3 and Phase 4 on Parcel 4 (all as 
defined in the DDA), for the purpose of Developer developing and operating a mixed-use 
development (the “Project”) on the Landfill and adjacent property (the “Project Site”) as more 
fully described in the DDA.  To facilitate efficient implementation of the current development 
plans for the Project, Developer has determined that site preparation and soil stockpiling 
activities on Phase 2 need to commence prior to the execution of a Ground Lease on Phase 2, 
which will also require long-term access to Phase 3 and Phase 4 prior to execution of a Ground 
Lease for those Phases.  Accordingly, Developer has requested a license from the City to conduct 
certain site preparation,  soil stockpiling and other non-intrusive related activities in the License 
Area prior to the execution of a Ground Lease, all to the extent expressly permitted herein.   
 

(ii)  Temporary Road and Interim 49ers Parking Area.   The License Area as depicted 
in Exhibit A comprises  most of Parcel 4 and excludes the temporary road that is the subject of 
that certain Temporary Road Maintenance Agreement between the City and Developer dated 
July 21, 2020 (“Temporary Road Agreement”) and a planned interim 49ers parking area (the 
“Interim 49ers Parking Area”) that is the subject of that certain Interim Parking Rights 
Agreement between the City and Forty Niners SC Stadium Company LLC dated October 29, 
2020  (“Interim Parking Agreement”); provided, however, that until commencement of 
construction of the Interim 49ers Parking Area, Developer shall perform “Preventive 
Maintenance” on the 49ers Parking Area in compliance with Section 4(i) hereof.  The City shall 
provide at least thirty (30) days written notice to Developer prior to commencement of 
construction of the Interim 49ers Parking Area.   If the Temporary Road Agreement or Interim 
Parking Agreement expires or the respective parties to one of those agreements mutually agree to 
cease use permanently of the temporary road or Interim 49ers Parking Area, then at Developer’s 
election, the City and Developer shall cooperate to determine appropriate new boundaries for the 
License Area, that may encompass part or all of the temporary road or the Interim 49ers Parking 
Area to be depicted on a replacement Exhibit A, which would thereafter define the boundaries of 
the License Area; provided, however, that the foregoing shall not limit Developer’s obligation to 
perform “Preventive Maintenance” on the Interim 49ers Parking Area prior to commencement of 
construction of the parking area.    
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(iii)  Applicability of DDA and Development Agreement Cost Reimbursement Provisions. 
Developer acknowledges and agrees that certain costs incurred from time to time by the City 
with respect to the Project and the Project Site are subject to reimbursement by the Developer, as 
more fully set forth in: (i) Sections 14.2 and 26 of the DDA and (ii) Section 5.1 of the 
Development Agreement, each of items (i) and (ii) which shall remain in full force and effect 
and are not modified by this Agreement. 

 
2. License.   

 
(i)  Scope of Authorized Activities.  The City agrees to grant a temporary license to 

Developer (the “License”) to access the License Area for the express activities set forth herein. 
The right to access the License Area shall be exclusive to Developer, except the City, and its 
contractors and representatives, shall have the right to access the License Area for the purposes 
set forth in this Agreement, the DDA and/or the Development Agreement and as otherwise 
required for City’s compliance with any Agency requirements.  The License Area may be used 
from time to time for the purpose of conducting the following activities: (i) importation of soil 
from offsite to Phase 2, which soil shall be directly compacted in Phase 2 within 10 days of 
being imported onto the License Area (“Directly Compacted Soil”);  (ii) importation to, and 
stockpiling for greater than 10 days, of soil from offsite on Phases 2, 3 and 4 (“Stockpiled 
Soil”), which soil shall ultimately be used for compaction or grading on Phase 2; and (iii) 
placement of Stockpiled Soil on Phase 2 that has been excavated from Phase 1, which shall 
ultimately be used for compaction or grading on Phase 1 or Phase 2 (items (i) through (iii) shall 
be collectively referred to herein as “Early Site Preparation Activities”).  The Developer may 
also access the License Area for the purposes of: construction parking necessary for the Early 
Site Preparation Activities or for other Project construction activities; storage of construction 
materials and equipment related to the Early Site Preparation Activities; and performing the 
upkeep, repair and maintenance obligations on the entire License Area required by Section 4(i) 
below.  Upon Imminent Execution of the Phase I Ground Lease (as defined below), Developer 
may also access the License Area for the purposes of storage of construction materials and 
equipment related to other Project construction activities.  “Imminent Execution of the Phase I 
Ground Lease” means Developer’s written notice to the City that it reasonably anticipates 
executing the Phase I Ground Lease within thirty (30) days of such notice.  In exchange for the 
parking rights provided herein, during the License Period, Developer shall instruct its contractors 
to park within the License Area (and refrain from parking in the Tasman city garage) when 
carrying out the Early Site Preparation Activities or other Project construction activities, to the 
extent reasonably practicable. 
 
 (ii) License Period.  The License will commence upon Developer’s delivery of 
three (3) days’ advance written notice to the City stating that Developer intends to access the 
License Area for any of the purposes provided herein (such access date, the “License 
Commencement Date”).  The License will expire as to a particular Phase in the License Area 
upon the earlier to occur of the following dates (the “Expiration Date”): (1) the effective date of 
any Ground Lease applicable to such Phase; or (2) ninety (90) days after the “Outside Date” for 
“Take Down” (all as defined in the DDA) of all Phases within the License Area that are not yet 
subject to a Ground Lease; provided, however, in the event a Ground Lease is not executed for a 
specific Phase within the License Area by the “Outside Date” for “Take Down” for such 
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applicable Phase, each of the City or Developer may elect to terminate the portion of the License 
Area with respect to such Phase by providing ninety (90) days’ advance written notice to the 
other party of such election. For any Phase that is not yet subject to a Ground Lease, Developer 
shall, at its sole cost and expense, remove all Stockpiled Soil in that Phase prior to the Expiration 
Date and shall restore the License Area in that Phase to a rough graded and compacted condition, 
including re-establishing drainage pathways and vegetative cover, in substantially the same 
manner that existed prior to the commencement of the License. If Directly Compacted Soil has 
been placed in a Phase for which the License will expire before the Phase is subject to a Ground 
Lease, the City and Developer shall cooperate to arrange for the issuance of an encroachment 
permit or similar authorization for the Directly Compacted Soil to remain after the Expiration 
Date for the Phase.   The period between the License Commencement Date and the Expiration 
Date for each Phase in the License Area shall be referred to herein as the “License Period”.   
 

3. Early Site Preparation Requirements. Developer shall at all times during the 
License Period for each Phase comply with the following requirements, terms and conditions in 
that Phase (collectively, the “Early Site Preparation Requirements”): 
 

(i) Soil Placement.  Except as otherwise approved by the City upon written 
request from the Developer, which approval shall be at the City’s sole and absolute discretion, 
the following limitations on soil placement during the License Period shall apply: (a) Stockpiled 
Soil shall be placed only in the areas outlined in heavy dashed lines on Exhibit A (the “Stockpile 
Areas”); (b) Stockpiled Soil shall not be placed higher than elevation 55 feet (North American 
Vertical Datum of 1988); (c) the total amount of Stockpiled Soil in Phase 2 shall not exceed 
240,000 cubic yards, the total amount of Directly Compacted Soil in Phase 2 shall not exceed 
264,000 cubic yards and the total amount of Stockpiled Soil in Phase 3 and Phase 4 combined 
shall not exceed 26,500 cubic yards; and (d) no Directly Compacted Soil shall be placed in Phase 
3 or Phase 4, except for de minimis amounts at the borders of Phase 2.  The Stockpiled Soil 
quantities shall be determined based on field surveys performed by a California-licensed land 
surveyor.  The surveys shall take into consideration settlement of the underlying landfill surface 
caused by the surcharge from the Stockpiled Soil.  The field surveys shall be conducted at three 
stages: (i) the landfill surface and settlement markers before the placement of any Directly 
Compacted Soil or Stockpiled Soil; (ii) the surface of the Directly Compacted Soil before the 
placement of any Stockpiled Soil atop such Directly Compacted Soil; and (iii) the final surface 
of the Stockpiled Soil, and shall be to the nearest one-half of a foot.  The Stockpiled Soil 
quantities shall be calculated using AutoCad Civil 3D or similar software. 

   
(ii) Permitting and Regulatory Compliance.  During the License Period, 

Developer shall comply with all requirements imposed by the Regional Water Quality Control 
Board (the “Water Board”), Santa Clara County Local Enforcement Agency (“LEA”), the City 
(subject to Section 2.2 of the Development Agreement), and any other regulatory or 
governmental agency with jurisdiction, oversight or authority over the Early Site Preparation 
Activities (each, an “Agency” and collectively, “Agencies”), including, without limitation, the 
Revised Soil Import Plan dated September 25, 2020 prepared by Langan on behalf of Developer 
(“Soil Import Plan”) and approved by the Water Board on September 30, 2020 (collectively, 
“Regulatory Requirements”).     
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(iii) Testing and Permitting.  Prior to conducting Early Site Preparation 
Activities in any portion of the License Area, Developer shall (a) obtain a building permit from 
the City authorizing such Early Site Preparation Activities in that area (“Applicable Building 
Permit”) and any other permits and/or approvals required by any Agency; and (b) if the Early 
Site Preparation Activities involve import of soil from offsite, submit to the City for its review 
and approval, which shall not be unreasonably withheld or delayed, a data and review package in 
accordance with the “Evaluation Process for Import Fill” required by the Soil Import Plan, the 
Submittal Checklist for Soil Import dated January 6, 2021, and the Soil Acceptance Request 
form, which were approved by the City on February 26, 2021.  

 
(iv) Maintenance and Inspections.  Developer, at its sole cost and expense, 

will be required to maintain all Stockpiled Soil and Directly Compacted Soil, including securing 
the Stockpiled Soil, and to conduct all other Early Site Preparation Activities in compliance with 
the Regulatory Requirements, including, without limitation, the Applicable Building Permit, 
construction quality assurance plan and the Stormwater Pollution Prevention Plan approved by 
the applicable Agencies.  Developer shall inspect the Stockpiled Soil and Directly Compacted 
Soil in accordance with the requirements of the Regulatory Requirements, and shall perform any 
work, repairs, replacements or modifications necessary to maintain compliance with the 
Regulatory Requirements.  City shall also have the right to review soil data submittals and to 
inspect and monitor the Stockpiled Soil, the Directly Compacted Soil, the Stockpile Areas and 
any other Early Site Preparation Activities.  To the extent not otherwise funded by the fees for 
the Applicable Building Permit, City Costs and Administrative Fees (both as defined in Section 
1.2.17 of the Development Agreement) incurred with respect to the foregoing review and 
inspection rights shall be subject to reimbursement pursuant to Section 5.1 of the Development 
Agreement and Section 26.1 of the DDA, respectively.  The City shall provide an invoice to 
Developer for all such City Costs and Administrative Fees incurred each month within forty-five 
(45) days of the end of such calendar month.   

 
4. Developer Obligations.  In addition to complying with the Early Site Preparation 

Requirements, during the License Period Developer hereby covenants, acknowledges and agrees 
as follows: 

 
(i) Maintenance and Upkeep of License Area and Interim 49ers Parking 

Area.   In consideration for the License, Developer, at its sole cost and expense, shall (a) perform 
“Preventive Maintenance”, pay any costs incurred by City in performing “Operational 
Maintenance” (or perform the same if requested by City) and perform “Emergency Provisions”, 
all as defined and more fully set forth on Exhibit B attached hereto and made a part hereof with 
respect to the entirety of the License Area and perform “Preventive Maintenance” only on the 
Interim 49ers Parking Area prior to commencement of construction of the Interim 49ers Parking 
Area (in accordance with Section 1(ii) above); and (b) install the “Developer Fencing” identified 
on Exhibit A and maintain all “Developer Fencing” and “Existing City Fencing” identified on 
Exhibit A for so long as Stockpiled Soil remains in the License Area; provided, that if Stockpiled 
Soil is reduced and/or relocated, Developer shall have the right, subject to City’s reasonable 
approval, to modify the fencing shown on Exhibit A. City represents and warrants to Developer 
that all “Existing City Fencing” shown on Exhibit A belongs to the City and is located on City 
land and that no third party approvals are required in order for Developer to carry out its 
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foregoing maintenance obligations. City covenants not to remove, relocate or modify any of the 
Existing City Fencing during the License Period.  Notwithstanding the foregoing, to the extent 
that any Regulatory Requirements are imposed by any Agency during the License Period, which 
expand the scope of “Preventive Maintenance” or “Emergency Provisions” as defined in Exhibit 
B, then Developer shall thereafter be responsible for such additional maintenance obligations 
within the License Area.  In the event any Operational Maintenance is required on, at or under 
the License Area during the License Period, there shall be a rebuttable presumption that such 
Operational Maintenance arises out of the License and/or activities performed by Developer 
under this Agreement.  Developer shall have the burden of proof for rebutting such presumption 
by a preponderance of the evidence.  Except with respect to Operational Maintenance, 
Developer’s maintenance, security and upkeep responsibility set forth herein shall not include 
operation or management of the Landfill systems, which shall at all times remain the 
responsibility of the City and shall be subject to reimbursement as set forth in Section 14.2 of the 
DDA.  
 

(ii) Avoiding Interference with City Activities. Developer shall make 
commercially reasonable efforts to avoid interference with the City’s performance of its 
obligations to operate and maintain the Landfill systems, except as reasonably necessary for 
Developer to perform the Early Site Preparation Activities and the maintenance and upkeep 
obligations under subparagraph 4(i) above and Exhibit B, subject to Developer’s obligations for 
Operational Maintenance. 
 

(iii) Additional Consideration.  As additional consideration for the License, 
Developer shall, at its sole cost and expense, within thirty (30) days after the Effective Date, 
elect to (x) commence demolition of the existing structures on Parcel 5 except for the golf course 
storm water pump station (commencement of hazardous material abatement shall constitute 
commencement of demolition) and thereafter diligently pursue such abatement and demolition to 
completion (pursuant to building permits 2019-56868 (maintenance building), 2019-56866 (fire 
station 10), 2019-56865 (banquet hall), 2019-56864 (clubhouse), and 2019-56867 (driving 
range)) and dispose of all debris and related materials, (y) commence providing manned security 
on Parcel 5 until all existing structures on Parcel 5 (except for the golf course storm water pump 
station) are demolished in a manner that is no less than one (1) on-site person at all times (24 
hours per day, 7 days a week), or (z) reimburse the City on a monthly basis for the forthcoming 
costs of maintaining manned security on Parcel 5 at the aforesaid prescribed level until all 
existing structures on Parcel 5 (except for the golf course storm water pump station) are 
demolished.  For the avoidance of doubt, neither Developer’s provision of manned security nor 
its reimbursement of the City’s costs for manned security shall be deemed a guarantee of the 
security of the site or any particular result, nor shall it be deemed an undertaking of any liability 
for any events occurring on Parcel 5. 

 
(iv) Books and Records; Required Reports.  Developer shall maintain accurate 

records of all Early Site Preparation Activities including, without limitation, testing of Stockpiled 
Soil pursuant to the Soil Import Plan, approved construction quality assurance plans and any 
other approved work plans, waste manifests and records of all truck trips relating to Stockpiled 
Soil and all other records required by the Regulatory Requirements, and shall make such records 
available for review and/or audit by City and its designees, upon written request.   
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(v) Timely Responses.  Developer shall respond to City’s inquiries and 

requests in a timely manner (taking into account the nature of the inquiry/request).  
 
5. City Obligations.   

 
(i) Maintenance and Upkeep.  Between the Effective Date (as defined below) 

and the License Commencement Date, the City shall perform all maintenance and upkeep 
obligations required under the Post-Closure Maintenance Permit issued by the LEA and the 
requirements of the Waste Discharge Requirements Order issued by the Water Board and 
applicable to the City.   

 
(ii) Timely Responses.  Within ten (10) business days of its receipt of a data 

and review package in accordance with the “Evaluation Process for Import Fill” required by the 
Soil Import Plan, City shall provide a response in the form of an approval, a request for more 
information or a statement of the reasonable basis for a denial.  City shall respond to any other 
Developer request for approval under this License in a timely manner (taking into account the 
nature of the inquiry/request). 

 
(iii) Avoiding Interference with Developer Activities.  The City shall make 

commercially reasonable efforts to avoid interference with the Developer’s performance of the 
Early Site Preparation Activities and its maintenance and upkeep obligations under subparagraph 
4(i) above and Exhibit B, except as reasonably necessary for the City to conduct inspection and 
monitoring activities as provided in subparagraph 3(iv) above and for the City to perform its 
obligations to operate and maintain the Landfill systems. 
 

6. Event of Default; Liquidated Damages.   
 

(i) If a Party breaches any of its obligations under this Agreement (the 
“Breaching Party”), the Party to whom the obligation was owed (the “Notifying Party”) may 
notify the Breaching Party of such breach.  The notice shall state with reasonable specificity the 
nature of the alleged breach, the particular provision of this Agreement under which the breach is 
claimed to arise and the manner in which the failure of performance may be satisfactorily cured.  
Failure to cure such breach within the time period specified in subparagraph 6 (ii) below shall be 
an “Event of Default” by the Breaching Party under this Agreement. Upon delivery of a notice of 
breach, the Notifying Party and the Breaching Party shall promptly meet to discuss the breach 
and the manner in which the Breaching Party can cure the same.  If before the end of the 
applicable cure period the breach has been cured to the reasonable satisfaction of the Notifying 
Party, the Notifying Party shall issue a written acknowledgement of the Breaching Party’s cure 
of the matter which was the subject of the notice of breach.  If the alleged breach has not been 
cured or waived within the time permitted for cure in accordance with subparagraph 6 (ii) below, 
the Notifying Party may (i) extend the applicable cure period or (ii) institute such proceedings 
and/or take such action as is permitted in this Agreement with reference to such breach. 
 

(ii) Event of Default.  The Developer’s or City’s failure to perform any of its 
respective obligations under the Agreement which failure continues past ten (10) days after 



LEGAL_US_W # 107766878.4 
 

 

 

receipt of written notice thereof from the Notifying Party shall constitute an “Event of Default” 
under the Agreement.  If such default or breach relates to a non-monetary obligation and 
reasonably requires longer than ten (10) days to cure, the Breaching Party shall be permitted 
additional time to cure such default so long as the Breaching Party commences the cure within 
such ten (10) day period and diligently and continuously pursues the same to completion; in the 
case of a breach by Developer shall complete the cure of the breach within ninety (90) days of 
the date that the cure first commenced, unless otherwise extended in writing by the City; 
provided, however, that no cure period shall be permitted in the event that Developer fails to 
remove the Stockpiled Soil on or before the Expiration Date.    

 
(iii) Remedies. If an Event of Default occurs and is not waived in writing by 

the Notifying Party, then the Notifying Party shall have the following remedies, which are not 
exclusive but cumulative, in addition to any other remedies now or later allowed by law or in 
equity: 

 
(a) The right to cure, at the Breaching Party’s cost and expense, any 

Event of Default and recover such costs, together with interest thereon and reasonable attorneys’ 
fees and costs of court, in which case the Breaching Party shall reimburse the Notifying Party for 
the costs incurred by the non-breaching party in curing the default within fifteen (15) days after 
receipt of an invoice therefor from the Notifying Party; 

 
(b) The right to sue to collect any sums not paid when due, 

together with interest accrued thereon and reasonable attorneys’ fees and costs of court incurred 
in collecting the same; 

 
(c) The right to sue to collect damages suffered by the 

Notifying Party by reason of the occurrence of an Event of Default other than breach in the 
payment of money, together with reasonable attorneys’ fees and costs of court incurred in such 
proceedings;  

 
(d) The right to injunctive relief including seeking specific 

performance of the breached obligation; 
 

(e) The right of the aggrieved party to institute proceedings in 
a court of proper jurisdiction to compel injunctive relief or specific performance to the extent 
permitted by law by the Breaching Party of its obligations; and/or 

 
(f) The right of the City to draw upon the Performance Bond 

(defined below) if the Event of Default pertains to Developer’s failure to remove all Stockpiled 
Soil in accordance with Section 2 on or before the Expiration Date. 
 

(iv) Liquidated Damages. If the Event of Default arises out of Developer’s 
failure to remove all Stockpiled Soil in the applicable Phase accordance with Section 2 on or 
before the Expiration Date, Developer shall pay to the City liquidated damages for such breach 
in an amount equal to $5,000 for each day that such Event of Default remains uncured.    
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7. Indemnity.  Developer shall indemnify and hold the City harmless for all losses 
(excluding indirect, special, incidental, consequential, or punitive damages other than such 
damages paid to a third party)  caused by the Early Site Preparation Activities and Developer’s, 
its contractors’, agents’ and licensees’ activities on the License Area and the Interim 49ers 
Parking Area (in accordance with Section 1(ii) above), including first and third-party bodily 
injury and property damage (including damage to the Project Site and any of its operational 
systems) and costs associated with: (a) the performance of the Early Site Preparation 
Requirements and Developer’s other obligations under this Agreement and any breach by 
Developer hereunder; (b) the obligation of Developer to remove the Stockpiled Soil on or before 
the Expiration Date; (c) any damage to Landfill systems or the property of the City and/or third 
parties caused by or arising out of Developer’s exercise of its rights under this Agreement, 
including releases of pollutants therefrom that cause injury to persons or to property; (d) any 
bodily injury occurring on the License Area and the Interim 49ers Parking Area (in accordance 
with Section 1(ii) above) that does not result directly from the gross negligence or willful 
misconduct of the City; and (e) any release or threatened release of a hazardous substance or 
pollutants, or any condition of pollution, contamination or hazardous substance-related nuisance 
on, under or from real property at the License Area and Interim 49ers Parking Area (in 
accordance with Section 1(ii) above) to the extent the release, threatened release, condition, 
contamination or nuisance was caused, contributed to, or exacerbated by the Developer’s 
(including its contractors and servants) activities on the License Area or the Interim 49ers 
Parking Area (in accordance with Section 1(ii) above); provided, that this clause (e) shall not 
apply as to the extent such violation, release, threatened release, condition, contamination or 
nuisance was created by or caused by the negligence or willful misconduct of the City.  This 
Section 7 shall survive the expiration or earlier termination of this Agreement, but shall 
terminate as to each Phase three (3) years after the Expiration Date for such Phase.  

 
8. Financial Security.  Developer shall obtain and maintain one or more 

performance bonds in form and substance reasonably acceptable to the City (each, a 
“Performance Bond”) and naming the City as beneficiary, which Performance Bond shall 
secure the removal of the Stockpiled Soil in accordance with the terms of this Agreement and 
shall have a penal sum equal to:  (i) $2,500,000 commencing when soil is first imported to the 
License Area; and (ii) 5,000,000 at the time that the cumulative amount of Stockpiled Soil on the 
License Area exceeds 133,000 cubic yards in the aggregate.  All outstanding Performance Bonds 
may be cancelled and terminated upon the execution of the Ground Lease for Phase 2. 

  
9. Insurance.  During the term of the License, Developer shall obtain and maintain 

the following insurance programs: 
 

(i) Contractor’s Pollution Liability.  Developer shall (i) obtain and maintain 
contractor’s pollution liability insurance with a dedicated $5,000,000 limit of liability per 
occurrence and in the aggregate with respect to all activities and operations under this 
Agreement, including without limitation, pollution incidents caused by the Early Site Preparation 
Activities; or (ii) maintain its existing Contractor’s Environmental Legal Liability Policy, No. 
004130100 (the “Existing CPL”) with at least $10,000,000 limit of liability per occurrence and 
in the aggregate provided that the Existing CPL is endorsed to include all activities and 
operations under this Agreement as covered operations.  In the event Developer satisfies the 
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requirements hereunder through its Existing CPL, Developer shall either endorse the Existing 
CPL to reflect the dedicated $5,000,000 limit in item (i) above or, in lieu thereof, purchase 
additional limits of liability from a third-party insurer to reinstate the aggregate $10,000,000 
limit of liability at any time that the aggregate limit of the Existing CPL has been eroded to less 
than $5,000,000.  The City shall be an additional named insured under the policies set forth 
herein. 

 
(ii)  Other Insurance.  Developer shall maintain commercial general liability 

insurance with limits of $5,000,000 per occurrence and in the aggregate, which can be provided 
through a combination of primary and excess insurance policies.  The general liability insurance 
shall provide coverage in favor of the City for (i) damage to City property caused by or 
otherwise arising out of the Stockpiled Soil, including coverage for damage caused by 
subsidence; and (ii) any bodily injury occurring on the Landfill that does not result directly from 
the gross negligence or willful misconduct of the City.   

 
10. Effective Date. This Agreement shall become effective upon execution by both 

parties (the “Effective Date”), but the License shall not commence and the obligations of 
Developer set forth herein (except the additional consideration set forth in Paragraph 4 (iii) to the 
extent that obligation is triggered prior to the License Commencement Date) shall not be 
effective until the License Commencement Date specified in Section 2 above. 

11.  Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which, when so executed and delivered, shall be deemed an original, and all of which 
together shall constitute one and the same instrument.  This Agreement shall become effective 
when the parties have duly executed and delivered signature pages to this Agreement to each 
other.  Delivery of this Agreement may be effectuated by hand delivery, mail, overnight courier 
or electronic communication (including by PDF sent by electronic mail, facsimile or similar 
means of electronic communication).  Any signatures (including electronic signatures) delivered 
by electronic communication shall have the same legal effect as physically delivered original 
signatures. 
 

12. Notices.  Whenever this Agreement permits or requires that a notice, 
demand, request, consent, approval or other communication to be given by a party (each, 
a “Notice”), and whenever either party desires to give or serve a Notice, such Notice must 
be in writing and shall not be effective for any purpose unless it is in writing and given or 
served as follows:  (a) by personal delivery (including by same day commercial courier or 
messenger service) with receipt acknowledged; (b) delivered by reputable, national 
overnight delivery service (with its confirmatory receipt therefor), next business day 
delivery specified; or (c) sent by an electronic mail with a confirmatory copy to be 
delivered thereafter by duplicate notice in accordance with either clause (a) or (b) of this 
Section 12); in each case to the parties at the following addresses:   
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If to Developer: 
 

Related Santa Clara 
5201 Great America Parkway, Suite 532 
Santa Clara, CA 95054 
Attn: Steve Eimer 
Email: SEimer@related.com 
 
Related Santa Clara 
5201 Great America Parkway, Suite 532 
Santa Clara, CA 95054 
Attn: Jennifer Jiang, Esq. 
Email: JJiang@related.com 
 
The Related Companies  
30 Hudson Yards, 72nd Floor 
New York, NY 10001 
Attn:  Richard O’Toole, Esq.  
Email:  ROToole@related.com 

 With a copy to: 

Paul Hastings LLP 
101 California Street, 48th Floor 
San Francisco, CA  94111 
Attn: Gordon Hart, Esq. 

 
If to City: 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA  95050 
Attn: City Manager 
 

With a copy to: 
 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA  95050 
Attn: City Attorney 

 

A party may change the address(es) to which any Notice is to be delivered to such party by 
furnishing ten (10) days’ written notice of such change(s) to the other parties in accordance with 
the provisions of this Section 12.  The attorney for any party may send Notices on that party’s 
behalf.  
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13. Entire Agreement; Amendment. This Agreement, and its attachments, terms, 
and conditions, embodies the entire agreement between the parties relative to the matters set 
forth herein unless otherwise expressly set forth herein. No other understanding, agreements, or 
conversations with any officer, agent, or employee of City shall affect or modify any of the terms 
or obligations contained in any documents comprising this Agreement. It is mutually understood 
and agreed that no amendment to this Agreement shall be valid unless made in writing and 
signed by the Parties. 

 
14. Waiver. Any waiver of any provision of this Agreement by a party must be in 

writing and signed by a person having authority to do so on behalf of such party. No waiver 
made by a party for the performance or manner or time of performance (including an extension 
of time for performance) of any obligations of any other party or any condition to its obligations 
under this Agreement shall be considered a waiver of the rights of the party making the waiver 
for a particular obligation of the other party or condition to its own obligation beyond those 
expressly waived in writing. 

 

15. Severability.  If any term or provision of this Agreement or the application 
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable (an 
“Excluded Term”), the remainder of this Agreement, or the application of such Excluded Term 
to persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
not be affected thereby, and each term and provision of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law. Notwithstanding the foregoing, if either party 
considers an Excluded Term material to this Agreement, the Parties shall negotiate in good faith 
to adopt alternative terms or provisions that will achieve the objectives of the Excluded Term as 
closely as possible while avoiding the problem causing the Excluded Term to be invalid or 
unenforceable,  

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement to indicate their 
agreement to be legally bound by the terms and conditions set forth herein.  

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

By: 
Name: 

  Steve  Eimer 

Its: 

 

Dated: 

RELATED SANTA CLARA, LLC, 
a Delaware limited liability company 

By: 
Name: 
Its: EVP
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EXHIBIT B 
 

Maintenance Obligations 

1. INTRODUCTION 

Capitalized terms not defined in this exhibit shall have the meaning given in the Soil Stockpiling License 

Agreement (the “Agreement”).  In accordance with Section 4(i) of the Agreement, this Exhibit B sets 

forth the Developer’s maintenance obligations for the License Area.  It is divided into three categories:  

preventive maintenance, operational maintenance and emergency provisions.  Notwithstanding 

anything to the contrary herein, the Developer acknowledges and agrees that the items set forth in this 

Exhibit are not meant to be an exhaustive or exclusive list.  At all times Developer shall be responsible 

for compliance with all Regulatory Requirements in accordance with the Agreement and applicable law.   

 

2. PREVENTIVE MAINTENANCE 

Developer shall, at its sole cost and expense, conduct the following preventive maintenance activities 

with respect to the entirety of the License Area in compliance with all Regulatory Requirements 

(collectively, “Preventive Maintenance”): 

 

a.  Ponding management 

(i) Inspect the License Area for ponding or standing water per landfill cover Regulatory Requirements;   

(ii) Address all applicable Waste Discharge Requirements, including landfill cover inspection and damage 

repair requirements for the License Area; 

(iii) Notify the City within 24 hours of the presence of standing water in the License Area; and  

(iv) Abate standing water or ponding within thirty (30) business days, if feasible, or a ponding remedial 

plan shall be submitted to the City with a schedule for repair.  

b.  Construction Storm Water Controls  

(i) Inspect integrity of erosion control measures and other storm water Best Management Practices; 
 
(ii)  Restore or repair as required pursuant to the approved stormwater pollution prevention plan 
(“SWPPP”); and 
 
(iii) Treat all material, including storm water, as specified in the approved SWPPP. 
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c.  Vegetation Control and Site Maintenance 

(i) Maintain all vegetation as needed to preserve the condition of the License Area and prevent an 
unsightly appearance, including but not limited to removing debris, litter and weeds as needed and 
mowing; and 
 
(ii) Conform any use of pesticides, herbicides, fertilizer or other treatments to City practice in the City’s 
public open spaces (unless City requests otherwise and Developer agrees).   

 

3. OPERATIONAL MAINTENANCE (LFG AND OTHER LANDFILL 
ENVIRONMENTAL SYSTEMS) 

 

Developer shall pay any costs incurred by City for damage and/or repairs to the landfill, the landfill gas 

(“LFG”) system, internal roadways within the Project Site or any other landfill environmental system 

(including but not limited to stormwater control, vegetative cover and vegetation, clay cap, 

environmental monitoring, leachate or other hazardous substance release) arising out of the License 

and/or activities performed by Developer under the Agreement, whether from construction, 

maintenance, repair, removal, fill, settlement, traffic, liquid accumulation or other cause (collectively, 

“Operational Maintenance”).  Without limiting the foregoing and as illustration only, Developer shall be 

responsible for City’s costs incurred for the following damage: 

*   LFG Damage:   Any  damage  to  the  LFG  system,  for  any  disruption  of  normal  LFG 

extraction, monitoring, or emission control operations (and for all remedies required 

consequently); and  for any additional monitoring,  troubleshooting,  re‐engineering, 

documentation,  or  compliance  reporting  activities  caused  by  these  damages  or 

remedies. 

*  Final Cover Damage:  Any damage to the landfill final cover (foundation layer, clay cap, 

and/or vegetative soil layer). 

*  Storm Water Damage:  Any damage to the landfill or public storm water conveyance 

system (either downstream or upstream). 

*  Environmental  Monitoring  System:    Any  damage  to  the  landfill  environmental 

monitoring  systems  (including  but  not  limited  to  groundwater  and  leachate 

monitoring wells). 

*  Hazardous  Substance  Damage:    Any  damage  to  public  health,  property  or  the 

environment due to leachate, LFG, or any other hazardous substance release. 

 

Notwithstanding  the  foregoing,  Developer  agrees  that  it  shall  promptly  perform  any  required 

Operational Maintenance,  at  its  sole  cost  and expense,  if  requested by  the City.   Developer  shall 

immediately notify the City upon the discovery of any required Operational Maintenance. 
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4. EMERGENCY PROVISIONS 
 

Developer shall, at its sole cost and expense, perform the following emergency provisions with respect 

to the entirety of the License Area in compliance with all Regulatory Requirements (collectively, 

“Emergency Provisions”): 

a. Natural Catastrophe (Act of God) 
 

In the event of a natural catastrophe (including but not limited to earthquake, land movement, 
lightning, flooding, fire), Developer shall be responsible for damages to the License Area to the extent 
arising out of or exacerbated by the License and/or activities performed by Developer under the 
Agreement.  Developer shall coordinate with City on notification to responsible regulatory agencies as 
required by applicable permits and/or approvals. 
 

5. TIMELY PERFORMANCE 

Developer shall undertake , perform and complete all of its obligations required hereunder within the 

time periods specified herein, the Agreement or the Regulatory Requirements, as applicable, and may 

consult with the City as may be necessary to verify the nature and extent of damage and work needed.   
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REPORT TO COUNCIL

SUBJECT
Action to adopt a Resolution Authorizing the City Manager to Extend the Abandoned Vehicle
Abatement Program

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
In 1990, the California State Legislature enacted legislation allowing for the creation of a county-
based service authority pursuant to the provisions of Section 22710 of the California Vehicle Code
(CVC).

Section 22710 of the CVC states a Service Authority for the abatement of abandoned vehicles may
be established in any county if the board of supervisors of the county, by a two-thirds vote, and a
majority of the cities having a majority of the incorporated population within the county have adopted
resolutions providing for the establishment of the Service Authority and the imposition of the vehicle
registration fee to be used in funding the Abandoned Vehicle Abatement (AVA) Program.

In 1992, Santa Clara County established a Service Authority, referred to as the Abandoned Vehicle
Abatement Service Authority (AVASA), to provide law and code enforcement agencies within the
county with the resources to facilitate the proper removal and disposal of abandoned vehicles. This
includes abandoned, wrecked, dismantled or inoperative vehicles, or parts, from private or public
property.

CVC Section 9250.7 states a Service Authority, pursuant to the provisions of CVC Section 22710,
may impose a fee of one dollar ($1) on vehicles registered to an owner with an address in the county.
This annual fee is two dollars ($2) for commercial motor vehicles.

Vehicle registration fees are collected by the California Department of Motor Vehicles and allocated
to AVASA. In turn, fees are allocated to participating entities on the basis of percentage of vehicles
abated by the Service Authority as a whole.

Previous City Council consideration on this topic took place in 1992, 2002 and 2012.

DISCUSSION
Abandoned vehicles are a public nuisance and pose a health and safety hazard in a community.

The State Controller’s Office has advised the Service Authorities to submit their intent to participate in
the AVA program no later than August 1, 2021. As a result, AVASA has asked member cities, towns
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and the County Board of Supervisors to submit their respective Resolutions for participation no later
than July 1, 2021 for the current 10-year cycle set to expire on April 30, 2022.

The City of Santa Clara has been an active participant in the Santa Clara County AVASA. From 2011
through 2020, the City of Santa Clara has removed 13,871 inoperative, wrecked or dismantled
vehicles from throughout the City from both public and private property. During this timeframe, the
City of Santa Clara has received $1,020,487 in reimbursement for expenses related to the removal of
abandoned vehicles.

The City of Santa Clara’s metrics over this timeframe are as follows:

Year Number of Vehicles Abated Reimbursement Received
through AVASA

2011 2,190 $132,853.00

2012 1,397 $110,912.19

2013 919 $88,518.00

2014 1,909 $121,630.75

2015 1,611 $120,744.00

2016 1,500 $103,632.97

2017 1,529 $105,100.39

2018 1,950 $108,417.30

2019 864 $74,791.79

2020 2 * $53,887.06

TOTAL 13,871 $1,020,487.45

*Due to the coronavirus pandemic, the City of Santa Clara temporarily suspended Abandoned
Vehicle Abatement operations. While tow companies have been considered an essential business,
the past Santa Clara County Public Health Department Health Orders did not allow for businesses
that store, dismantle or dispose of towed vehicles to be open;  as a result, there was no place to take
an abandoned vehicle from mid-March through mid-July, 2020. The suspension of minor parking
violations continued through October, 2020.

Through the current period, AVASA has 100% participation from all member cities, towns and the
County Board of Supervisors. County-wide, 167,832 vehicles have been abated over this timeframe
resulting in $14,917,099 in reimbursements.

The current 10-year cycle is set to expire on April 30, 2022. In order to continue to participate in the
AVA program and receive reimbursement costs for services related to the removal of abandoned
vehicles, AVASA is requesting that all cities pass a resolution to extend the program. Legislation
allows AVASA to extend the program for up to 10-years, through April 30, 2032.

ENVIRONMENTAL REVIEW
The purchase of supplies does not constitute a “project” within the meaning of the California

City of Santa Clara Printed on 7/8/2021Page 2 of 3

powered by Legistar™

http://www.legistar.com/


21-902 Agenda Date: 7/13/2021

Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational policy making or administrative activity that will not result in direct or
indirect changes in the environment.

FISCAL IMPACT
The City of Santa Clara currently receives reimbursement funds from the County of Santa Clara,
through the State Abandoned Vehicle Abatement Service Authority (AVASA) program.

Approval of this Resolution will allow the City of Santa Clara to continue to participate in the AVA
program and receive the corresponding reimbursement costs for services through April 30, 2032.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Adopt a Resolution authorizing the City Manager to Extend the Abandoned Vehicle Abatement

Program

Reviewed by:  Pat Nikolai, Chief of Police, Police Department
Approved by:  Deanna J. Santana, City Manager

ATTACHMENTS
1. Santa Clara County Abandoned Vehicle Abatement Service Authority Allowable Personnel Costs
2. Santa Clara County Abandoned Vehicle Abatement Service Authority Allowable Supply Costs
3. Santa Clara County Abandoned Vehicle Abatement Service Authority Number of Abated Vehicles
by Agency by Year
4. Santa Clara County Abandoned Vehicle Abatement Service Authority Reimbursement Amount by
Agency by Year
5. Resolution
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Santa Clara County 

Abandoned Vehicle Abatement Service Authority 
 

 

Allowable Personnel Costs 
 
 

 Any Labor and/or Man Hour Costs (including benefits) Associated with 
Your Vehicle Abatement Program: 

 
 Time spent by dispatch responding to a call for service. 

 Time spent by field unit, from time of dispatch to clearing. 

 Time spent by Records personnel handling documents, DMV, etc. 

 Time spent conducting a Tow Hearing. (Validating your authority 

to tow and store the vehicle in question) 

 Time spent handling Tow disputes. (Damage to vehicle, fees 

charged by tow company, etc) 

 Time spent by supervisor reviewing tow documents. 

 Time spent compiling information for Quarterly AVASA Report. 

 Time spent by supervisor reviewing Quarterly AVASA Report. 

 Time spent attending AVASA Meetings, Conferences, etc. 

 Time spent in Squad Room Training related to AVASA. 

 

 Other Related Areas: 

 Time spent inspecting Tow Company facilities. 

 Time spent negotiating Tow Company contracts, etc. 

 

 Retention of Documentation Records is Current Year plus Four (4) Years. 

ATTACHMENT #1



                      
Santa Clara County 

Abandoned Vehicle Abatement Service Authority 
 

 

Allowable Supply Costs 
 
 

 Depreciation of Equipment Used for Your Vehicle Abatement Program: 

 Specific Vehicles 

 Specific Computers 

 Specific Radios 

 Road Cones, etc. 

 Expendable Items: 

 Warning Notices, Report Forms, Paper Documents, etc. 

 Chalk, Spray Paint, etc. 

 Printing / Mailing Costs Associated With Vehicle Abatement Program: 

 Warning Notices, Envelopes, Stamps, etc. 

 Notification of R/O of Vehicle Towed and Stored 

 AVASA Report Forms (To qualify the tow or voluntary abatement 

as meeting AVASA Guidelines) 

 Internal Time Capture Forms or Documents 

 Any planned major, single item or packaged item, purchase that will be 
in excess of $2,500 must have “prior majority approval of the AVASA 
Board of Directors” before item(s) can be claimed as valid expense. 

 
 Submit letter of intent to make a purchase. 

 Explain how item(s) relates to your vehicle abatement program. 

 Request AVASA Executive Board approval for the purchase. 

 If approved, list as Major Purchase Item in Quarterly Report. 

ATTACHEMENT #2



County of Santa Clara
Abandoned Vehicle Abatement Service Authority

2011 2012 2013 2014 2015 2016

Unincorporated 935.00                1,294                  1,263                  334                     55                      122                     

Campbell 1,983.00             1,877                  1,579                  1,709                  1,374                 1,573                  

Cupertino 105.00                89                       80                       137                     189                    176                     

Gilroy 800.00                634                     551                     1,219                  1,374                 1,392                  

Los Altos 57.00                  32                       66                       22                       11                      10                       

Los Altos Hills 9.00                    4                         2                         -                      3                        2                         

Los Gatos 483.00                490                     314                     406                     363                    442                     

Milpitas 395.00                486                     429                     338                     506                    545                     

Monte Sereno 13.00                  18                       8                         17                       6                        11                       

Morgan Hill 500.00                294                     349                     703                     839                    958                     

Mountain View 387.00                334                     381                     594                     504                    689                     

Palo Alto 384.00                275                     336                     381                     330                    380                     

San Jose 4,143.00             5,421                  5,744                  7,126                  8,304                 11,603                

Santa Clara 2,190.00             1,397                  919                     1,909                  1,611                 1,500                  

Saratoga 9.00                    7                         9                         1                         5                        9                         

Sunnyvale 3,089.00             2,734                  2,689                  2,874                  2,049                 2,323                  

All County 15,482              15,386.00         14,719              17,770              17,523             21,735              

ATTACHMENT #3
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2017 2018 2019 2020 Grand Totals

Unincorporated 318                     348                     624                     5                         5,298                        

Campbell 1,545                  1,530                  441                     70                       13,681                      

Cupertino 245                     336                     76                       17                       1,450                        

Gilroy 1,765                  1,674                  1,072                  159                     10,640                      

Los Altos -                      20                       33                       4                         255                           

Los Altos Hills 5                         2                         5                         1                         33                             

Los Gatos 617                     602                     396                     42                       4,155                        

Milpitas 909                     1,146                  695                     66                       5,515                        

Monte Sereno 17                       13                       2                         1                         106                           

Morgan Hill 843                     955                     676                     100                     6,217                        

Mountain View 962                     1,159                  638                     100                     5,748                        

Palo Alto 481                     559                     301                     5                         3,432                        

San Jose 10,970                13,378                8,699                  118                     75,506                      

Santa Clara 1,529                  1,950                  864                     2                         13,871                      

Saratoga 10                       16                       12                       2                         80                             

Sunnyvale 2,324                  2,048                  1,441                  274                     21,845                      

All County 22,540              25,736              15,975              966                   167,832                   



County of Santa Clara
Abandoned Vehicle Abatement Service Authority

2011 2012 2013 2014 2015 2016

Unincorporated 70,658.00$         98,900.82$         97,229.00$         49,716.33$          38,756.56$        29,340.36$          

Campbell 96,656.00$         106,821.98$       90,779.00$         84,859.16$          77,478.86$        72,140.64$          

Cupertino 23,706.00$         28,256.11$         26,791.00$         28,882.49$          32,887.97$        30,807.95$          

Gilroy 51,394.00$         51,460.96$         47,440.00$         70,612.49$          83,307.12$        71,014.08$          

Los Altos 12,184.00$         13,665.86$         14,868.00$         12,344.28$          10,160.15$        10,926.79$          

Los Altos Hills 3,472.00$           3,523.88$           3,242.00$           3,029.03$            3,635.85$          3,506.92$            

Los Gatos 30,462.00$         36,507.62$         27,120.00$         28,393.95$          29,252.21$        28,154.63$          

Milpitas 39,764.00$         41,962.48$         46,480.00$         40,948.83$          52,454.73$        49,041.41$          

Monte Sereno 1,715.00$           2,321.97$           1,785.00$           2,065.65$            1,719.84$          1,818.72$            

Morgan Hill 34,881.00$         30,650.36$         32,744.00$         44,256.70$          54,107.18$        51,068.55$          

Mountain View 42,164.00$         47,757.93$         47,923.00$         54,335.83$          54,838.89$        56,253.53$          

Palo Alto 38,272.00$         40,360.49$         41,842.00$         41,850.34$          42,676.80$        40,892.94$          

San Jose 517,987.00$       659,187.95$       660,582.00$       675,163.61$        787,180.85$      827,918.78$        

Santa Clara 132,853.00$       110,912.19$       88,518.00$         121,630.75$        120,744.00$      103,632.97$        

Saratoga 11,280.00$         9,895.34$           10,291.00$         10,797.95$          13,120.38$        13,017.68$          

Sunnyvale 176,306.00$       192,493.26$       188,664.00$       176,110.23$        151,976.82$      143,330.36$        

All County 1,283,754.00$   1,474,679.20$   1,426,298.00$   1,444,997.62$   1,554,298.21$ 1,532,866.31$   

ATTACHMENT #4
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2017 2018 2019 2020 Grand Totals

Unincorporated 47,862.47$         45,848.13$          101,486.05$       43,139.38$         622,937.10$             

Campbell 70,814.20$         63,009.69$          47,572.40$         66,930.91$         777,062.84$             

Cupertino 32,314.96$         33,929.05$          26,125.52$         57,960.29$         321,661.34$             

Gilroy 83,462.42$         71,949.10$          115,439.13$       164,342.37$       810,421.67$             

Los Altos 9,758.87$           8,742.50$            15,220.57$         17,645.31$         125,516.33$             

Los Altos Hills 3,700.64$           3,532.69$            3,524.71$           6,498.81$           37,666.53$               

Los Gatos 34,815.44$         30,749.06$          83,293.34$         40,455.01$         369,203.26$             

Milpitas 62,246.64$         64,700.60$          107,627.20$       70,185.98$         575,411.87$             

Monte Sereno 2,030.81$           1,802.38$            1,519.56$           2,264.94$           19,043.87$               

Morgan Hill 47,609.37$         46,541.18$          92,451.88$         114,108.53$       548,418.75$             

Mountain View 66,185.93$         66,555.29$          59,043.07$         109,838.36$       604,895.83$             

Palo Alto 44,500.68$         44,332.10$          37,033.84$         36,523.50$         408,284.69$             

San Jose 807,028.99$       826,477.53$        620,298.59$       518,777.24$       6,900,602.54$          

Santa Clara 105,100.39$       108,417.30$        74,791.79$         53,887.06$         1,020,487.45$          

Saratoga 12,677.12$         12,775.89$          13,461.56$         12,075.44$         119,392.36$             

Sunnyvale 138,682.79$       121,829.44$        170,472.30$       196,227.72$       1,656,092.92$          

All County 1,568,791.72$   1,551,191.93$   1,569,361.51$   1,510,860.85$   14,917,099.35$        
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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 

AUTHORIZING THE CITY MANAGER TO EXTEND 

PARTICIPATION IN THE COUNTY OF SANTA CLARA 

ABANDONED VEHICLE ABATEMENT SERVICE AUTHORITY 

(AVASA) PROGRAM FROM MAY 1, 2022 THROUGH APRIL 30, 

2032 
 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the California Vehicle Code Sections 9250.7 and 22710 provide for an Abandoned 

Vehicle Trust fund and a method of disbursement of funds to local agencies that participate in 

the Abandoned Vehicle Abatement (AVA) program; and 

WHEREAS, the City of Santa Clara has adopted an ordinance in accordance with the California 

Vehicle Code providing for the abatement of abandoned vehicles; and 

WHEREAS, the City of Santa Clara, desires to continue to participate in the Abandoned Vehicle 

Abatement Program and share in the monies in the Abandoned Vehicle Trust Fund (AVTF). 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. The City Council of the City of Santa Clara hereby agrees to participate in the 

Abandoned Vehicle Abatement program from May 1, 2022 to April 30, 2032 (including 

continuation of the fee as required by CVC 9250.7) and authorizes the City Manager to execute 

all necessary documents. 

2. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2021, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 
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ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
Attachments incorporated by reference: None 
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REPORT TO COUNCIL
SUBJECT
Action on a Resolution Declaring Silicon Valley Power’s Intention to Issue Tax Exempt Revenue
Bonds for Reimbursement of Expenditures from Several Capital Improvement Projects

COUNCIL PILLAR
Promote Sustainability and Environmental Protection
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
At the April 20, 2021 City Council meeting, staff presented Silicon Valley Power’s (SVP) Quarterly
Update with a focus on SVP’s estimated near-term and long-term load growth, growth plan, load
limitations, and new major capital projects to replace end of life facilities and to accommodate the
projected load growth.  The electric load has increased by more than 20% over the last decade and
continued increases in demand are expected over the next decade.  To support this increase and
maintain the existing load, several large capital improvement projects have been identified.  These
projects include replacing two receiving stations and constructing a battery storage system that will
be used to manage SVP’s peak demand to avoid over-stress on the distribution and transmission
grid and maximize the use of renewable and greenhouse gas (GHG) free energy.

The two receiving stations are Scott Receiving Station (SRS) and Kifer Receiving Station (KRS).
These receiving stations step down (transform) power from the high voltage transmission system to
the primary distribution system and serve as the entry point of power into the electrical system.  SRS
was initially constructed in 1968 and KRS was built in 1975.  While SVP has performed regular
maintenance on these assets, both receiving stations are approaching the end of their useful life and
are scheduled to be replaced.  Replacement of these receiving stations are needed to maintain
system reliability for existing customers and increase system capacity allowing for future growth.

The two receiving station projects were included as part of the recently approved Council budget and
the Battery Storage project will be presented for Council consideration in an August/September
timeframe.  Staff has completed the full vendor selection process for the Battery Storage project and
is in final negotiations with the selected vendor.

DISCUSSION
To prepare for the projects described above staff has performed system studies and identified that it
is optimal to replace and implement these projects no later than 2025.  These projects are
conceptually estimated to cost $185 million.  Initial design work is beginning in FY 2021/22 for the
receiving stations and an RFP for the Battery Storage project was issued at the end of 2020 and is in
final negotiations with the selected vendor.  These projects are significant and will require several
years to design, construct, and commission.
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Staff has reviewed several strategies to fund these projects and recommends consideration of debt
financing a portion of these costs as a possible strategy.  Currently, the interest rates in the market
are historically low which is favorable for the City.  Pursuing funding at this time would have minimal
impact to customer rates and ensures that SVP can maintain adequate liquidity to meet existing bond
covenants.

It will take several months to complete steps necessary to issue debt and several projects included in
the Electric Utility Capital Fund may be or have been awarded.  In order to avoid delays on these
projects and maximize the ability to recover project costs from bonds issued in the future, staff
recommends that the Council adopt the attached resolution.  Approval of a resolution will allow the
City to seek reimbursement from bond proceeds for project costs that occur before debt financing is
complete.

It is important to be clear that this action does not approve the use of debt financing.  The purpose of
this action is to allow the City the ability to reimburse expenditures for the three large upcoming
projects for expenditures during FY 2021/22 (if the City ultimately selects debt financing to fund the
projects).  The use of debt financing would be a separate action the City would take after additional
items are completed including:

· Completing the System Expansion Plan

· Completing additional project details
o Detailed schedules for the projects
o Detailed estimates for the projects

· Additional budget and reserve Analysis

Debt financing is one of the options, and staff will continue to work with a financial advisor to review
and consider a financing strategy (e.g., commercial paper, loans, tax-exempt bonds, etc.) to
determine the best approach for future City Council consideration.

ENVIRONMENTAL REVIEW
The actions being considered do not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378 (b)(4) in that it is a
fiscal activity that does not involve commitment to a specific project which may result in potential
significant impact on the environment.

FISCAL IMPACT
Adoption of this resolution will permit SVP to reimburse Capital Improvement expenses from
proceeds of bonds to be issued in the future.  If this resolution is not approved, SVP will need to pay
for project expenses from fund balance that would impact liquidity and risk a decrease to existing
bond ratings.  Alternatively, SVP would need to delay these projects until debt financing is completed.
Delaying these projects may result in additional costs especially related to escalation of construction
costs in the region.

Initial funding in FY 2021/22 for the multi-year projects is provided in the KRS Rebuild and
Replacement and SRS Rebuild and Replacement projects in the Electric Utility Capital Fund included
as part of the FY 2021/22 Adopted Budget using CIP fund balance, customer service revenue, and
Public Benefits revenue.  The bond funding process will start at the end of 2021 and be ready to
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meet FY 2022/23 needs.  During the upcoming biennial CIP budget process for FY 2022/23 &
2023/24, the amount of debt financing will be identified and submitted as part of SVP’s budget
proposal, including reimbursements for FY 2021/22 expenses that are currently not funded from debt
financing.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>
or at the public information desk at any City of Santa Clara public library.

RECOMMENDATION
Adopt a resolution declaring Silicon Valley Power’s intention to reimburse expenditures for several
Capital Improvement Projects within the Electric Utility Capital Fund from the proceeds of tax-exempt
revenue bonds.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution
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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, 

REGARDING SILICON VALLEY POWER’S INTENTION TO ISSUE 

TAX-EXEMPT BONDS FOR REIMBURSEMENT OF EXPENDITURES 

FROM SEVERAL CAPITAL IMPROVEMENT PROJECTS 
 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the Electric Department of the City of Santa Clara dba Silicon Valley Power (SVP) 

(the “Issuer”) desires to finance the costs of acquiring certain public facilities and improvements, 

as provided in Exhibit A, attached hereto and incorporated herein (the “Project”); 

WHEREAS, the Issuer intends to finance the acquisition of the Project or portions of the Project 

with the proceeds of the sale of obligations the interest upon which is excluded from gross 

income for federal income tax purposes (the “Obligations”); and, 

WHEREAS, prior to the issuance of the Obligations the Issuer desires to incur certain 

expenditures with respect to the Project from available monies of the Issuer which expenditures 

are desired to be reimbursed by the Issuer from a portion of the proceeds of the sale of the 

Obligations. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. The Issuer hereby states its intention and reasonably expects to reimburse 

Project costs incurred prior to the issuance of the Obligations with proceeds of the Obligations.  

Exhibit A describes either the general character, type, purpose, and function of the Project, or 

the fund or account from which Project costs are to be paid and the general functional purpose 

of the fund or account. 

2. The reasonably expected maximum principal amount of the Obligations is 
$160,000,000. 

3. This resolution is being adopted on or prior to the date (the “Expenditures Date or 
Dates”) that the Issuer will expend monies for the portion of the Project costs to be reimbursed 
from proceeds of the Obligations. 
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4. Except as described below, the expected date of issue of the Obligations will be 
within eighteen months of the later of the Expenditure Date or Dates and the date the Project is 
placed in service; provided, the reimbursement may not be made more than three years after the 
original expenditure is paid.  For Obligations subject to the small issuer exception of Section 
148(f)(4)(D) of the Internal Revenue Code, the “eighteen-month limit” of the previous sentence is 
changed to “three years” and the limitation of the previous sentence beginning with “; provided, 
. . . .” is not applicable. 

5. Proceeds of the Obligations to be used to reimburse for Project costs are not 
expected to be used, within one year of reimbursement, directly or indirectly to pay debt service 
with respect to any obligation (other than to pay current debt service coming due within the next 
succeeding one year period on any tax-exempt obligation of the Issuer (other than the 
Obligations)) or to be held as a reasonably required reserve or replacement fund with respect to 
an obligation of the Issuer or any entity related in any manner to the Issuer, or to reimburse any 
expenditure that was originally paid with the proceeds of any obligation, or to replace funds that 
are or will be used in such manner. 

6. This resolution is consistent with the budgetary and financial circumstances of the 
Issuer, as of the date hereof.  No monies from sources other than the Obligation issue are, or 
are reasonably expected to be reserved, allocated on a long-term basis, or otherwise set aside 
by the Issuer (or any related party) pursuant to their budget or financial policies with respect to 
the Project costs.  To the best of our knowledge, the City of Santa Clara is not aware of the 
previous adoption of official intents by the Issuer that have been made as a matter of course for 
the purpose of reimbursing expenditures and for which tax-exempt obligations have not been 
issued. 

7. The limitations described in Section 3 and Section 4 do not apply to (a) costs of 
issuance of the Obligations, (b) an amount not in excess of the lesser of $100,000 or five 
percent (5%) of the proceeds of the Obligations, or (c) any preliminary expenditures, such as 
architectural, engineering, surveying, soil testing, and similar costs other than land acquisition, 
site preparation, and similar costs incident to commencement of construction, not in excess of 
twenty percent (20%) of the aggregate issue price of the Obligations that finances the Project for 
which the preliminary expenditures were incurred. 

8. This resolution is adopted as official action of the Issuer in order to comply with 
Treasury Regulation § 1.150-2 and any other regulations of the Internal Revenue Service 
relating to the qualification for reimbursement of Issuer expenditures incurred prior to the date of 
issue of the Obligations, is part of the Issuer’s official proceedings, and will be available for 
inspection by the general public at the main administrative office of the Issuer. 

9. All the recitals in this Resolution are true and correct and the City of Santa Clara 
so finds, determines and represents. 

/// 

 

/// 
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10. Effective date. This resolution shall become effective immediately. 

 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2021, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
 
Attachments incorporated by reference: 
1. Exhibit A – Description of Project 
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EXHIBIT A 

DESCRIPTION OF PROJECT 
 
Silicon Valley Power (SVP) has been serving its residents since 1896 and has grown 
substantially over the years.  Today, SVP owns and operates significant infrastructures including 
four (4) receiving stations, twenty-tree (23) substations in 2020 (and anticipated to grow to 33 by 
2026), one (1) phase shifting transformer, 1,237 (589 Primary + 648 Secondary) miles of 
distribution cabling, twenty-six (26) miles of transmission cabling, and approximately 8,000 utility 
poles and many more physical assets.  As this infrastructure ages, a replacement plan is needed 
to continue to serve power reliability.  
 
SVPs customer profile has nearly 58,000 customer accounts in the City, that is made up of 85% 
residential, 12% commercial, 3% industrial, and <1% other.  Customer’s proportion of revenue 
contribution is reversed, with almost 89% of revenues generated by industrial customers while 
residential, commercial, and others are 7%, 4%, and <1%, respectively.  Industrial customers 
include many publicly listed technology companies headquartered in the City and data centers 
hosting servers for the same companies.  These companies continue to grow and request new 
service.   
 
This project identified two (2) aging receiving stations that need to be replaced and upgraded to 
meet existing and new load demands and a battery energy storage system.  These two receiving 
stations and battery energy storage system are described below: 

 

Scott Receiving Station (SRS) Rebuild 
The Scott Receiving Station was first constructed in 1968 and last upgraded in 2002.  SRS has 
a name plate capacity of 372MVA and will be upgraded to 600MVA.  This project is to replace 
Scott Receiving Station with a Gas Insulated Substation (GIS) at the warehouse located within 
the existing station site and will include the installation of two 300 MVA 115/60 KV power 
transformers. Cabling will be relocated for the existing 115kV incoming (NRS-SRS #1, NRS-SRS 
#2, SRS-DUA) transmission lines to the new GIS substation, and existing 60kV Lines (South, 
Center, and East Loop).  Other work includes razing existing Receiving station after the new one 
is In service.  Capacity for this site will be designed for up to 4 power transformers, and will 
include a breaker and half bus arrangement.  In 2023 SRS transformers are expected to be 
loaded at 85% and that scenario could result in thermal violations.  It is recommended this that 
this station is reconstructed by 2023.  The estimated cost for this project is $60 million.  This cost 
will be refined with future design estimates. 
 

Kifer Receiving Station (KRS) Rebuild 
The Kifer Receiving Station was first constructed in 1975 and has reached the end of its useful 
life with no remaining book value after depreciation.  KRS has a name plate capacity of 372MVA 
and will be upgraded to 600MVA.  This project is to replace Kifer Receiving Station with a Gas 
Insulated Substation (GIS) within the existing site and will include the installation of two 300 MVA 
115/60 KV power transformers.  Cabling will be relocated for the existing 115kV incoming (NRS-
FMC-KRS, NEW-KRS, KRS-DUAm) transmission lines to new GIS substation, and existing 
60kV Lines (South, Center, NE, and East Loop).  Other work includes razing the existing 
Receiving station after the new one is in service and building a new warehouse in brown field.  
Capacity for this site will be designed for up to 4 power transformers and will include a breaker 
and half bus arrangement.  In 2023 KRS transformers are expected to be loaded at 81% and 
this could result in a thermal violation with the loss of one transformer at KRS.  It is 
recommended that this station is reconstructed by 2023.  The estimated cost for this project is 
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$60 million and will be refined with future design estimates. 

 

Battery Energy Storage System (BESS) 
SVP requires the provision and installation of a Battery Energy Storage System (BESS) in order 
to help meet the electrical demand from future growth.  A BESS can add a significant resource 
to SVP’s ability to address the limiting infrastructure challenges SVP is facing.  The BESS will 
allow additional capacity to become available while PG&E is making the necessary updates to 
their electric system.  Additionally, the BESS is expected to be a net positive cash flow for the 
City which helps keep electric rates low.  The estimated cost for this project is $65 million and 
will be refined with future design estimates. 
 
Once this project reaches commercial operation it will provide the following marketable 
attributes: 
 

1) Can perform intraday energy arbitrage in the amount of 200 MWh per day; and 
2) Qualifies as a source to resource adequacy requirements. 

 
Both of these marketable attributes shall provide financial benefits to the City’s rate payers.  
Additionally, the system will have the capability of managing loads on the neighboring 
transmission system during highly stressed conditions which may reduce the likelihood of Firm 
Load Shedding that would otherwise be required during such events. 
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REPORT TO COUNCIL

SUBJECT
Action on a Joint Resolution Delegating Authority to the City Manager/Executive Officer for Santa
Clara Stadium Authority/Contract Administrator for Sports and Open Space Authority/Executive
Director for Housing Authority During the Council Recess from July 14, 2021 to August 16, 2021

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
City Council will take a scheduled recess from July 14, 2021 to August 16, 2021, during which time,
no City Council/Santa Clara Stadium Authority/Sports and Open Spaces Authority/Housing Authority
meetings will take place. In prior years, Council has delegated authority to the City
Manager/Executive Director/Contract Administrator or her designee through resolution (Attachment
1) to approve contracts and take other administrative actions as necessary during the Council recess
on items vital to the function of the City. A report summarizing actions taken by the City
Manager/Executive Director/Contract Administrator will be presented to the City Council in
September 2021.

DISCUSSION
The City’s Municipal Code Section 2.105.300 provides cases for emergency procurement by the City
Manager where an emergency is defined as, “a situation where immediate action is required to
preserve the public peace, health and safety and/or to avoid severe degradation of City property or a
facility.” If contracts arise during the recess that were not previously anticipated, the City Manager will
only act should they meet the above criteria.

During the 2020 Council Recess, the City did not issue a resolution specific to this authority, as
authority was already granted to the City Manager through the Proclamation of Existence of a Local
Emergency issued on March 17, 2020. This proclamation will continue through the 2021 Council
Recess, but Council is encouraged to pass the attached resolution as the City works to return to its
standard operating procedure as is possible.

The City Manager and City departments have reviewed items that will be crucial to execute during
the recess, including but not limited to the following:

· Accepting grants and donations on behalf of the City and approving associated budget
amendments

· Approving grant applications

· Approving purchase of and settlement agreements for overhead electric easements on the
South Loop Reconfigure Project
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· Approving amendments to agreements to ensure projects are not delayed and service is not
interrupted

Beyond those listed above, there may be other items that require action by the City Manager or her
designee during the Council recess. If such is the case, the City Manager will use the authority
delegated to her by City Council to take the necessary steps. This authority will be used only in cases
where inaction would result in project delays, interruption of services and operations, adverse fiscal
impact or in the event of an emergency. The goal of this delegation of authority is to ensure that the
Santa Clara community continues to receive uninterrupted services.

FISCAL IMPACT
The approval of Agreements, Amendments, Change Orders, and Award of Contracts is anticipated to
be within the Council approved budget amounts for the projects.

COORDINATION
This report has been coordinated with all other departments as necessary.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
That the City Council/Stadium Authority Board/Sports and Open Space Authority/Housing Authority:

Adopt a Joint Resolution delegating authority to the City Manager/Executive Officer for Santa Clara
Stadium Authority/Contract Administrator for Sports and Open Space Authority/Executive Director for
Housing Authority to approve project related documents during the Council recess from July 14, 2021
to August 16, 2021 and requiring the City Manager/Executive Director/Contract Administrator to
submit a report on actions taken during the Council recess at a City Council/Stadium Authority/Sports
and Open Space Authority/Housing Authority meeting in September 2021.

Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution
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RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 
A JOINT RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, SANTA CLARA STADIUM AUTHORITY, SPORTS 
AND OPEN SPACE AUTHORITY, AND HOUSING AUTHORITY 
("COUNCIL AND AUTHORITIES") DELEGATING AUTHORITY TO 
THE CITY MANAGER, EXECUTIVE DIRECTOR, AND CONTRACT 
ADMINISTRATOR OR DESIGNEE TO EXECUTE CONTRACTS 
ON BEHALF OF THE COUNCIL AND AUTHORITIES DURING 
THE RECESS BETWEEN JULY 14, 2021 AND AUGUST 16, 2021 

 
BE IT RESOLVED BY THE CITY OF SANTA CLARA SANTA CLARA STADIUM 

AUTHORITY, SPORTS AND OPEN SPACE AUTHORITY, AND HOUSING AUTHORITY AS 

FOLLOWS: 

WHEREAS, the City of Santa Clara's City Council, Santa Clara Stadium Authority, Sports and 

Open Space Authority, and Housing Authority ("Council and Authorities") have specific 

purchasing policies or ordinances, and all other agreements and actions not specifically 

delegated by the City Code or other formal action must be considered and approved by Council 

or Boards of the Authorities; 

WHEREAS, the Council and Authorities do not have any meetings scheduled between July 14, 

2021 and August 16, 2021; and, 

WHEREAS, specific actions will be needed in order to ensure projects will stay on schedule and 

services will not interrupted. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Manager, Executive Director, and Contract Administrator or designee is 

hereby authorized to consider, approve, and execute contracts and other administrative matters 

needed for the on-going operation of the City within existing budgetary appropriations during the 

scheduled recess between July 14, 2021, and August 16, 2021. 
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2. That the City Manager, Executive Director, and Contract Administrator shall provide a 

report to the City Council regarding the actions taken under this Resolution at a City Council 

Meeting in September 2021. 

3. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, SANTA CLARA STADIUM 

AUTHORITY, SPORTS AND OPEN SPACE AUTHORITY, AND HOUSING AUTHORITY AT A 

REGULAR MEETING THEREOF HELD ON THE 6TH DAY OF JULY, 2021, BY THE 

FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
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REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Action on Stadium Authority Bills and Claims for the Month of April 2021

BOARD PILLARS
Enhance Community Engagement and Transparency
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
Disbursements made by the Stadium Authority are based on invoices submitted for payment. Prior to
payment, staff reviews all disbursement documents to ensure that they are in compliance with the
goods or services provided.

The Bills and Claims listing represents the cash disbursements required of normal and usual
operations during the period. Budget control is set by the Stadium Authority Board through the budget
adoption process.

DISCUSSION
On April 30, 2019, the Stadium Authority Board directed staff to stop payment of any Stadium
Authority invoices for services unless there is substantial documentation of services rendered, which
must also be in compliance with State law and City Code. Since April 30, 2019, staff received
direction to pay Stadium Authority invoices related to SBL sales and services, insurance, and utilities.

At the March 23, 2021, Stadium Authority Board meeting, the Executive Director was delegated
authority to approve budget amendments to move funds from the Legal Contingency line item to
Shared Expenses after the review of adequate documentations for costs based on Board direction.
Subsequent to that direction, Stadium Authority staff met at Levi’s Stadium on March 30, 2021 to
review documentation for shared expenses. After follow-up meetings with the Stadium Manager,
payments related to compensation that were reviewed and approved for monthly payment, totaling
$4.2 million for the fiscal year.

In addition, based on conversation at our Quarterly meeting, it was stated that the Utilities invoiced
amounts were based on the budget, which did not factor utility costs to operate the vaccination site
into consideration. As the vaccination site is expected to operate for four to six months, the Stadium
Authority requested that the portion estimated to be associated with the vaccination operations be
credited back based on historical usage and per the lease requirements regarding expenses for NFL
sponsored events.  No additional information was provided by the Stadium Manager and the Stadium
Authority continues to pay half of the invoiced amount until documentation showing a credit for the
vaccination site utility usage is produced.
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Significant expenses in April 2021 include:
· Payments totaling $179,922.52 to the City of Santa Clara for reimbursement of General and

Administrative (G&A) City payroll costs (e.g.: Executive Director’s Office (City Manager’s
Office), Counsel’s Office (City Attorney’s Office), and Treasurer’s Office (Finance Department))

· Payment totaling $20,126,006.00 to Stadium Funding Trust for Term A Loan (Principal and
Interest) payment

· Payments totaling $1,212,403.00 to Forty Niners Stadium Management Co, LLC for the
following:

o $75,000.00 for April 2021 Stadium Manager Expenses - Insurance
o $123,500.00 for April 2021 Stadium Manager Expenses - Utilities
o $13,333.00 for April 2021 Stadium Manager Expenses - SBL Sales & Services
o $44,122.00 for April 2021 Stadium Manager Expenses - Naming Rights
o $2,525.00 for April 2021 Stadium Manager Expenses - Compensation for Grounds
o $6,535.00 for April 2021 Stadium Manager Expenses - Compensation for Guest

Services
o $10,200.00 for April 2021 Stadium Manager Expenses -Compensation for Security
o $41,580.00 for April 2021 Stadium Manager Expenses - Compensation for Engineering
o $51,130.00 for April 2021 Stadium Manager Expenses - Compensation for Stadium

Ops
o $90,000.00 for May 2021 Stadium Manager Expenses - Insurance
o $123,500.00 for May 2021 Stadium Manager Expenses - Utilities
o $263,333.00 for May 2021 Stadium Manager Expenses - SBL Sales & Services
o $8,300.00 for May 2021 Stadium Manager Expenses - Compensation for Grounds
o $21,455.00 for May 2021 Stadium Manager Expenses - Compensation for Guest

Services
o $33,495.00 for May 2021 Stadium Manager Expenses - Compensation for Security
o $136,515.00 for May 2021 Stadium Manager Expenses - Compensation for

Engineering
o $167,880.00 for May 2021 Stadium Manager Expenses - Compensation for Stadium

Ops
· Payments totaling $136,368.87 for Legal Services

Names of law firms that provide legal services to the Stadium Authority have been redacted from the
Bills and Claims report. The Supreme Court of California in Los Angeles County Board of Supervisors
v. Superior Court, (2016) 2 Cal.5th 282, held that invoices specifying the amounts billed by a law firm
to a client fall within the scope of the attorney-client privilege while the matters are active. In
accordance with the Supreme Court’s ruling, the names of law firms retained by the Stadium
Authority have been redacted to maintain confidentiality of billing records for legal services.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(4) in that it is a
fiscal activity that does not involve any commitment to any specific project which may result in a
potential significant impact on the environment.

FISCAL IMPACT
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There is a $21,656,035.66 fiscal impact to the Stadium Authority.

COORDINATION
This report has been coordinated with the Stadium Authority Counsel’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Approve the list of Stadium Authority Bills and Claims for April 2021.

Reviewed by: Kenn Lee, Treasurer
Approved by: Deanna J. Santana, Executive Director

ATTACHMENTS
1. April 2021 SCSA Bills and Claims
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Payment Date Vendor Invoice No. Description Fund Amount

4/15/2021 Bank of America N/A March 2021 bank fees acct 0444 Operating 973.74$              
4/15/2021 Bank of America N/A March 2021 bank fees acct 0425 Operating 129.27                
4/15/2021 Bank of America N/A March 2021 bank fees acct 6280 Operating 57.26                  

Bank of America Subtotal 1,160.27             

4/6/2021 City of Santa Clara N/A B2106 SCSA Admin Payroll Costs Operating 72,399.98           
4/19/2021 City of Santa Clara N/A B2107 SCSA Admin Payroll Costs Operating 55,617.70           
4/30/2021 City of Santa Clara N/A B2108 SCSA Admin Payroll Costs Operating 51,904.84           

City of Santa Clara Subtotal 179,922.52         

4/1/2021 Stadium Funding Trust N/A Term A Principal & Interest Debt Service 20,126,006.00    

4/16/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Insurance Operating 75,000.00           
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Utilities Operating 123,500.00         
4/16/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - SBL Sales & Svcs Operating 13,333.00           
4/16/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Naming Rights Operating 44,122.00           
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Compensation for Grounds Operating 2,525.00             
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Compensation for Guest Svcs Operating 6,535.00             
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Compensation for Security Operating 10,200.00           
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Compensation for Engineering Operating 41,580.00           
4/19/2021 Forty Niners Stadium Management Co, LLC SLS-23179 Apr 21 Std Mgr - Compensation for Stad Ops Operating 51,130.00           
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Insurance Operating 90,000.00           
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Utilities Operating 123,500.00         
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - SBL Sales & Svcs Operating 263,333.00         
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Compensation for Grounds Operating 8,300.00             
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Compensation for Guest Svcs Operating 21,455.00           
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Compensation for Security Operating 33,495.00           
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Compensation for Engineering Operating 136,515.00         
4/29/2021 Forty Niners Stadium Management Co, LLC SLS-23185 May 21 Std Mgr - Compensation for Stad Ops Operating 167,880.00         

Forty Niners Stadium Management Co, LLC Subtotal 1,212,403.00      

N/A N/A Legal Services Operating 136,368.87         

4/15/2021 Contractor Compliance and Monitoring, Inc 14111 Labor Compliance Services Operating 175.00                

April 2021 Total 21,656,035.66$  

Santa Clara Stadium Authority

Bills and Claims
Expenses Paid by Wire Transfer

For the Month of April 2021

Page 1 of 1
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REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Action on Approval of Amendment No. 3 to the Design-Build Agreement with Forty Niners Stadium
LLC and Turner/Devcon Joint Venture to Address ADA-Related Warranty and Remediation Work at
Levi’s Stadium

COUNCIL PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
The Design-Build Agreement (DBA, Attachment 1) was entered into in February 2012 by the Santa
Clara Stadium Authority (SCSA), Forty Niners Stadium LLC (49ers) and Turner/Devcon Joint Venture
(TDJV) to govern the construction, design and other services necessary for the build-out of Levi’s
Stadium.  The DBA was amended first in March 2012 (Attachment 2) to establish the cost of the
construction work and the bases therefor.  The DBA was amended for a second time in June 2012
(Attachment 3) to alter the construction cost, tenant improvements, and insurance coverages.

In December 2016, SCSA and various 49ers entities, among others, were sued by plaintiffs Abdul
and Priscilla Nevarez (Nevarez v. SCSA, et al., 5:16-cv-07013), on behalf of a class of Stadium
patrons with mobility related disabilities, for alleged violations of the Americans with Disabilities Act
(ADA) upon the Stadium site.  TDJV was brought in as a cross-defendant in the case.  The litigation
was ultimately settled with the Plaintiffs in 2019; the settlement calls for various structural barriers in
and around the Stadium site to be remedied.  The SCSA/49ers and TDJV have reached an
agreement to settle the SCSA/49ers claims against TDJV, with the settlement requiring TDJV to
contribute financially to the settlement with the plaintiffs as well as to perform some remediation work
at the Stadium site.

The DBA contains a warranty work section (Article 9, Section 9.5) that requires TDJV to correct latent
defects at its own expense.  The proposed Third Amendment to the DBA (Attachment 4) seeks to
formalize the warranty work to be performed by TDJV pursuant to terms described in greater detail
below and allow additional remediation work to be performed by TDJV under the DBA and paid for
out of proceeds from the settlement and the 49ers.

DISCUSSION
The Scope of Work contemplated in the Proposed Third Amendment is summarized as follows:

· Remediate certain accessible path of travel barriers, including the remediation of certain
ramps and slopes at the Stadium;

· Install accessible storage shelving in closets;

· Install drains in certain bathrooms to correct slopes outside the permitted allowance;
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· Replacement of toilets with accessible toilets in relevant bathrooms/stalls;

· Trim and/or modify bathroom counter aprons to provide required knee clearance, as required;

· Remove and remount baby changing stations to provide required knee clearance, as required;

· Replace side by side dual roll toilet paper dispensers in rest rooms with new single roll
dispensers located at accessible distance from toilet; and

· Selected additional remediation work contained in the Nevarez settlement and paid out of
funds from the settlement or the 49ers.

Nearly all of the terms of the original DBA continue to remain in place as controlling over the warranty
work proposed under the Amendment.  For example, performance of the warranty work must comply
with prevailing wage requirements, permits must be obtained where applicable, and they must
adhere to applicable standards for use/storage of hazardous materials.  The proposed Third
Amendment results in three changes to the terms of the original DBA, as follows:

· First, since the original Project Labor Agreement is now expired, that clause in the original
DBA will not be included in the proposed Third Amendment. However, the work must be
completed in accordance with prevailing wage rules.

· Second, the Delay Liquidated Damages provision in the original DBA is also no longer
applicable since the Substantial Completion Date has long since passed.  The timing of the
performance of the remediation work under the proposed Third Amendment is driven by the
timelines contained in the settlement of the Nevarez litigation, as approved by the federal
court.

· Third, TDJV is proposing new insurance requirements, which are set forth in Exhibit C of the
Amendment. The original insurance policies are no longer available, and the scope of work
under this Amendment is clearly much reduced as compared with the original scope of work.
The following, which staff believes is appropriate to address the level of work being performed,
is a comparison of the coverage levels between the original DBA and the proposed
Amendment:

Coverage Original DBA Amendment

Worker’s Comp/Employer’s
Liability

Statutory W/C; $1m Employer’s
Liability

Statutory W/C; $2m
Employer’s Liability

Commercial General Liability $2m per occurrence/$4m
aggregate

$5m per occurrence/
$5m aggregate

Excess Liability $200m per occurrence/$200m
aggregate

None

Pollution Liability $25m per occurrence/$25m
aggregate

$2m per occurrence/
$2m in the aggregate

Professional Liability $20m per claim/$20m
aggregate

$2m per claim/$2m
aggregate

Auto Liability $2m per occurrence $2m per occurrence

The timelines built into the settlement of the Nevarez litigation for completion of the remediation work
are aggressive.  Having the work performed by TDJV as warranty and remediation work under the
DBA allows the 49ers to address these defects more efficiently.  In addition, the various insurance
carriers involved in the litigation have approved these terms in the settlement of the SCSA/49ers
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cross-complaint against TDJV.

ENVIRONMENTAL REVIEW
The action being considered is exempt from the California Environmental Quality Act (“CEQA”)
pursuant to CEQA Guidelines section 15301 “Existing Facilities” as the activity consists of the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities mechanical equipment or topographical features involving negligible or no
expansion of use beyond that existing at the time of the lead agencies determination.  The action
being considered is exempt from the California Environmental Quality Act (“CEQA”) pursuant to
CEQA Guidelines section 15302 “Replacement or Reconstruction” as the activity consists of the
replacement or reconstruction of existing structures and facilities where the new structure will be
located on the same site as the structure replaced and will have substantially the same purpose and
capacity as the structure replaced.

FISCAL IMPACT
There is no fiscal impact to the Stadium Authority in agreeing to the proposed Third Amendment to
the DBA, as the costs of the work will be absorbed by TDJV and the 49ers.

COORDINATION
This report has been coordinated with the Stadium Authority Executive Director, Counsel and
Treasurer.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Approve Amendment No. 3 to the Design Build Agreement by and between SCSA, 49ers, and TDJV
to address ADA-related warranty and remediation work at Levi’s Stadium

Reviewed by: Brian Doyle, Stadium Authority Counsel
Approved by: Deanna J. Santana, Stadium Authority Executive Director

ATTACHMENTS
1. Design-Build Agreement, dated as of February 8, 2012
2. Amendment No. 1 to Design-Build Agreement, dated March 28, 2012
3. Amendment No. 2 to Design-Build Agreement, dated June 14, 2012
4. Proposed Amendment No. 3
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DESIGN-BUILD AGREElVJ:ENT 

Tms DESIGN-BUJLD AGREErvlENT (th.is "Agreement") is made as of the 8th day of 
Febrnary, 2012, by and among Santa Clara Stadium Authority, a joint powers agency created 
pursuant to Section:6532 of the California Government Code ("Owner" or "Authority"), Forty 
Nu1ers Stadium, LLC, a Delaware limited liability company ("Construction Agent"), atld 
Tumer/Devcon, a Joint Ven hire, a California joint venh1re, as design-builder ("Design-Builder"). 
Owner and Design-Builder agree as follows: 

ARTICLEl 

GENERAL 

1. I Defined Terms. 

I. I. I In additlon to other tenns defined herein, as used in this Agreement, the following terms 
shall have the meanings indicated below: 

"49ers Stadium Company" or "Constrnction Agent" shall mean Forty Nincrs Stadium, 
LLC, a Delaware limited liability company, and any successor or assign of Construction Agent 
pursuant to any assignment or transfer permitted under the te1ms of the Construction Agency 
Agreement. 

"ADA" means the Title III of the Americans with Disabilities Act and the regulations and 
guidelines issued thereunder by the United States Department of Justice concerning accessibility 
of places and public accommodations and commercial facilities. 

"Adjacent Property" shall mean the land adjoining and suiroundi11g the Site and Design­
Builder's construction yard, including but not limited to sti·eets, sidewalks, and buildings 
adjoining the Site, which also includes (a) the 49ers training facility, (b) the City of Santa Clarn 
Youth Soccer Park, (c) Silicon Valley Power's No11hem Receiving Station, (d) the City's 
adjacent water tanks and emergency generators, (e) Great America Theme Park's parklng lots, (f) 
golf and tennis club adjacent to Design-Builder's construction yard, (g) the new City of Santa 
Clara garage being constn1cted adjacent to Design-Builder's constmction yard, and (h) any 
bddge to be constmcted over San Tomas Aquino Creek. 

"Affiliate" of any specified person or entity means any other person or entity directly or 
indu·ectly controlling or controlled by or under direct or indirect com11:inn control with sucl1 
specified person or entity, or which is a .director, officer, employee, or partner (limited or 
general) of such specified person 01· entity. For the purpose of this definition, "control", when 
used with respect to any specified person or entity, means the possession, direct or indirect, of 
the powe1· to vote 5% or more of the securities having ordinary voting power for the election of 
directors or the power to direct or cause the direction of the management and policies of such 
person or entity, directly orindirectly, whether through the ownership of voting securities, by 
contract or otherwise; and the terms "c0t1trolling 11 and "controlled" have meanings correlative to 
the foregoing. 
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"Agreement" shall mean this Agreement betweett Design-Builder and Owner, including 
all Schedules and Exl1ibits attached hereto. 

"Applicable Laws" or "applicable laws" means any applicable law, enactment, statute, 
code, ordinance, ch~rter, resolution, order, rnle, regulation, guideline, authorization, or other 
directio1t or requireillent of any Governmental Authoiity enacted, adopted, promulgated, entered 
or issued (including, without limitation, the requirements of the ADA) applicable to the Project 
or the Work, whether in force on the date hereof or enacted thereafter, but subject to the 
provisions of Section 5, l .2. 

"Application for Payment" shall mean Design-Builder's certified request for payment for 
completed portions of the Work pursuant to Section 8.6 hereof and in the form required by the 
Contract Documents. 

"As-Built Drawings" shall mean the Constrnction Drawings and Specifications revised to 
show the "as-built" condition of the Project and other changes made during the consliuction 
process. 

"CEQA Findings, Development Pem1it and Required Mitigation Measures" shall mean 
(a) the CEQA Findings and Statement of Oven·iding Considc!'ations for the Approval of General 
Plan Amendment t/72 and Redevelopment Plan Amendment #20 Relating to the 49ers Santa 
Clara Stadium Project, dated as of March 2, 2010, 196 pages, (b) the Development Pennit- 4900 
Centennial Boulevard, File PLN2008-06947, dated as of November 30, 2010, 32 pages, (c) the 
Tentative Subdivision Map Permit - 4900 Centennial Boulevard, et al, PLN2008-08216, 31 
pages, copies of which have been delivered to Design-Builder, (d) the mitigation measures and 

· conditiorrs of approval listed on Exhibit W attached hereto and made a part hereof, and (e) any 
additional requirements raised in f\lture entitlements, which additional reqi1irements shall be 
delivered by Owner to Design-Builder. 

"CPD Funds" shall mean funds contributed by a Mello-Roos Community Facilities 
District to be formed by the City, which funds shall not exceed $35,000,000 (exclusive of debt 
service and other financing costs), and used to fund Subcontracts awarded to the lowest 
responsible bidder in a manner consistent with the Subconn·actor Procurement Plan. 

"Change Order" shall mean a written instt11ment signed by Owner and Design-Builder 
relating to a change in the Work, G:MP and/orConstrnction Schedule. 

"City" shall meat\ the City of Santa Clara. 

"Claim" shall mean any claim, demand or assertion as a matter of right for a change i11 
the GMP, extension of ti.me or other relief with respect to any of the terms of the Contract 
Documents. 

"Close of Escrow Notice" shall mean a written notice from the Authority to Design­
Builder infonning Design-Builder that the close of escrow under the Disposition aad 
Development Agreement has occu1Ted. 
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"Construction Agency Agreement" shall mean that certain Co.nstmction Agency 
Agreement, by and between Santa Clara Stadium Authority, as Owner, and Forty Niners 
Stadium, LLC, as Construction Agent, to be executed at or around the same time as this 
Agreement. 

"Constructioh Agent's Project Representative" shall mean Jack Hill, 

"Construction Change Directive" shall tnean a writteri order by Owner to Design-Builder 
directing a change in the Work prior to final agl'cement on the acljustment, if any, to the Contract 
Sum or Contract Time. 

"Construction Contingency" shall have the meaning set forth in Section 8.1.2 hereof. 

"Cons1ruction Cost" shall mean the total cost to Owner of all elements of the Project 
designed or specified by Design Architect and Design-Builder's Architect, and shall include the 
Cost of the Work plus the Construction Contingency, and the Design-Builder's Architect's 
compensation. Constrnction Cost does not include the following: compensation of Design 
Architect or other Owner consultants, the cost of the land, rights-of-way costs, and other items 
not specifically contained within the Design-Builder's GMJ', or financing costs. 

"Constrnction Cost Limitation" shall mean $878,559,046, which amount includes the 
estimated Construction Cost of $125,000,000 for the Tenant Improvements. 

"Construction Drawings and Specifications" shall mean the working drawings and 
specifications descdbing the size, character, design, construction, materials, finishes, stmctnre 
and mechanical, electtical and other systems of the Project produced by Design-Builder's 
Architect pursuant to Section 5.1 hereof. 

"Constrnction Drawings and Specifications Criteria" shall mean those criteria and 
standards set forth on Exhibit B attached hereto and made a pmt hereof. 

"Constrnction Phase" shall mean that phase of the Work that begins upon Design­
Builder's conm1encement of construction at the Site and ends at Substantial Completion. 

"Constrnction P Jan" shall meatt a plan for consfrt1ction of the Project that will include: 
(a) the constrnction staging plan setting forth constrnction scheduling, lay down areas and 
storage, trailer areas, trailer locations, priorities as to site use, ingress/egress and other similar 
site logistic matters for the Project and (b) procedures for the assignment of responsibilities for 
safety precautions and programs, 

"Constrnction Schedule" shall mean a detailed and comprehensive schedule prepared by 
Design-Builder and consistent witl1 all agreed upon milestone dates set forth in the Master 
Project Schedule, utilizing a critical path method (CPM) network that is in confonnance with 
accepted indus1ry standards for projects of this size, scope and complexity and that: (a) shows 
all major elements and phases of the Project with no activity having a duration greater than thirty 
(30) working days (including, without limitation, any Owner-provided design or constmction, 
utility provider design or constrnction, Governmental Authority approvals and design 0l' 
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constrnction by any third party in cormectlon with the Project); (b) breaks down each element or 
pbase by trnde; (c) sbows duration ofeacb task; (ct) shows manpower for each trade or lask that 
has a cost defined as within the Cost of the Work; (d) shows early and late start dates so that all 
"float" time will be accurately identified; and (e) otherwise is in a form satisfactory to Owner. 

"Contract Documents" shall mean (a) this Agreement, (b) the GMP Documents, (c) the 
Construction Drawings and Specifications when approved by Owner, ( d) the General Conditions, 
(e) any executed Change Orders, and (f) any duly executed amendments to any of the foregoing. 

"Contract Sum" shall have the meaning set forth in Section 8.1.1 hereof. 

"Contract Time" means the time allowed for the completion of the Project contemplated 
in this Agreement and the completion of each m.ilestonc or key phase or element of the Project. 

"Cost of the Work" shall have the meaning set forth in Section 8.3.2 hereof. 

"Day" or "day" shall mean a calendar day. 

"Defective Work" shall mean any Work that does not comply with the requirements of 
the Contract Documents. 

"Deficiency List" means, at any time, the list of incomplete Work and Work requiring 
repair or replacement prepared by Design-Builder, and approved by Owner, upon written 
notification from Design-Builder to Owner that a particular Subcontract is completed. 

"Delay Liquidated Damages" shall have the meaning.set forth in Section 6.2 hereof. 

"Design Architect" shall mean Howard, Needles, Tammen & Bergendoff California 
Architects, P.C. 

"Design Architect's Subconsultanls" shall mean, collectively, those architectural and 
engineering consultants engaged by Design Architect as identified on Exhibit A attached hereto. 

"Design-Builder" shall mea!l Tumer/Devcon, a Joint Venture. 

"Design-Builder's Architect" shall mean the registered architect/engineer engaged by 
Design-Builder to prepare the Consh11ction Drawings and Specifications, which fmn is Howard, 
Needles, Tammen and BergendoffCalifornia Architects, P.C. 

"Design-Builder's Fee" shall have the meaning set forth in set forth in Section 3.4.2 
hereof, 

"Design Development Documents" shall mean the drawings and specifications to be 
prepared by Design Architect based upon, and refining, the Schematic Design Documents, and 
illustrating the scope, relationship, forms size and appearance of the Project by means of plans, 
sections and elevations, typical construction details and equipment layout. 
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"Design Team" shall mean, coUectivcly, Design Architect and Design Architect's 
Subconsultants. 

"Disposition and Development Agreement" shall mean that certain Disposition and 
Development Agr~cment (Stadium Lease), dated as of December 13,201 l, by and between 
Santa Clara Stadium Authority and Fo1iy Niners Stadium, LLC, as the same may from time to 
time be amended in accordat1ce with its terms. 

"Equipment" means all equipment, tools (other than small tools), machinery, implements, 
and other items used in connection witl1 the temporary m· permanent Work, but not inc0111ornted 
i.nto the permanent Work. 

"Final Completion" 01· "finally complete" shall mean the stage in the progress of the 
Work when the Work is C?tnpleted in accordance with the terms of the Contract Documents and 
Design-Builder has satisfied all of its other obligations under this Agreement and the Contract 
Documents, including, without limitation, (a) all Govemmental Authorities have given final, 
written approval of the entire Project, (b) a final unconditional Certificate of Occupancy has been 
issued by the appropriate Governmental Autl1oritics, and (c) all Punch List items have been 
completed or corrected. 

"Foree Majeure" shall mean an act of God, fae, tornado, severe wind-driven rains or 
windstorms, hurricane, named storms, flood, earthquake, ea,th movement 01· subsidence when 
caused by natural forces only, explosion, war, terrorism, embargoes, civil disturbance or riot, 
indust1y-wide (and not Project-specific) labor strikes, unusually severe weather and delays in 
transpo1iation that result from any of the foregoing listed causes. 

"General Conditions ofConstrnction" shall mean the General Conditions of the Contract 
for Construction, contained in Exhibit C, which shall govern all construction activities at the 
Project. 

"General Conditions Work" shall mean the services to be provided by Design-Builder as 
identified on ExhibitD attached hereto. 

"GMP" shall mean the guarnnteed maximum price set forth in the GMP Amendment. 

"GMP Amendment" shall mean an amendment to this Agreement, in the fonn of 
Amendment No. I attached hereto as Exhibit E, to establish and memo1falize the fmat GM!' as 
part of this Agreement. 

"GMI' Documents" shall mean the GMP Drawings and Specifications, the Prose 
Statement, the GMP Qualifications and Assumptions and the other documents set forth in the 
GMP Amendment. 

"GMP Drawings and Specifications" shall mean the Design Development Documents and 
SllCh other drawings and specifications that satisfy the requirements of Exhibit F hereof. 
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"GMP Qualifications and Assumptions" shall mean the written statement of 
qualifications and assumptions prepared by Design"Builder, based upon the GMP Drawings and 
Specifications and Prose Statement and approved by the patties pmsuant to Section 4.8 hereof. 

"Governmental Authority" means any federal, state, county, municipal or other 
governmental depat"tment, entity, authority, commission, board, bureau, court agency, or any 
instrumentality of any of them having jurisdiction with respect to the Work, the Project or the 
Site. 

"Guaranteed Substantial Completion Date" means August 31, 2014, as the same may be 
amended from time to ti.me pursuant to the terms of this Agreemeut. 

0 Hazardous Materials 11 shalt mean any hazardous wnsteJ toxic substance, asbestos 
containing material, peh·olcum product, or related materials including, but not limited to, 
substances defined as "hazardous substances" or "toxic substances" under auy Applicable Laws 
and any substance or material that under any Applicable Laws is regulated or listed as being 
hazardous or toxic, 

"Identified Claims" shall mean claims that (a) have been asserted against Design-Builder 
or the Project and (b) have been identified in writing (both i.t1 terms ofthenatnre of the claim and 
the potential amount) and suppo1ted with reasonable documentation detailing the underlying 
clai111. 

"IGMP" shall mean tho initial guaranteed maximum price consisting of the estimated 
Cost of the Work, the Constrnction Contingency, and Design-Builder's Fee of the estimated Cost 
of the Work, which shall be based upon the documents set forth in Seetio114.7.2 hereof and 
subject to adjustment as provided i.n the Contract Documents. 

"Indemnitees" shall mean Owner, Forty Niners Stadium, LLC, City of Santa Clara, 
Team, each Lender, other organizations inderrinified by Design-Builder ( which list shall be 
mutually agreed to by Owner and Design-Builder), and their respective officers, trustees, 
shareholders, public officials, members, partners, Affiliates a11d employees, 

"Legal Requirements" shall mean all requirements and directives set fo1ih in Applicable 
Laws. 

"Lender" shall mean any bank, insui'ance company, trust, c01voration, association, finn, 
partnership, person, or other entity that has, directly or indi.t·ectly tlU"ough the Trust, loaned or 
agreed to lend or otherwise provide fonds or credit enhancement to enable Owner to build the 
Project, and includes, without limitation, any collateral agent acting on behalf of any of the 
foregoing entities. 

"Letter Agreement" shall mean the letter agreement, dated January 6, 2012, by and 
between Construction Agent and Design-Builder authorizing the conunencement of ce11ain pre­
construction and constrnction services set forth tl1erei.t1. 
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"Life Cycle Cost Analysis" shall mean an assessment on the capital and operational cost 
of a particular construction item, system or equipment dudJJg the estimated useful life of the 
pennanent imprnvements comprising the Project. 

"Master Project Schedule" shall mean a project schedule using a cl'itical path method, 
prepared by Design"'Builder, that identifies, coordinates and integrates the anticipated design and 
construction schedules, Owuer's responsibilities, Government Authmity reviews and other 
activities as are necessary for the tin1ely completion of the Project, 

"Materials" means all materials, supplies, appliances, equipment, fixtures and other items 
to be incorporated into the Work or consumed in conuection with the 'Nork 

"NFL" means the National Football League, 

"NFL Season" means the football season established by the NFL, inch,ding the pre­
season and post-season games to the extent that the San Francisco 49ers are participants. 

"OCrP" or "CCIP" shall have the meaning set fotih in.Section 14.1 hei-eof. 

"Owner" or "Authority" shall mean the Santa Clara Stadium Authority, a joint powers 
agency created pursuant lo Section 6532 of the C.alifomia Government Code. 

"Product Data" shaU mean illustrations, standard schedules, perfo1mance charts, 
instructions, brochures, diagrams or other information furnished by Design-Builder or its 
Subcontractor to illustrate a material, product or system for some portion of the Work. 

"Project" shall mean the design and construction of the San Francisco 49ers' new NFL 
stadium as described in the GMP Documents. 

"Project Administration Fot·rns" shall mean the pay applications, affidavits, lien waiver, 
change order and other forms contained in Exhibit P attached hereto. 

"Project Closeout Documents" means the As-Built Drawings (mylar and computer 
generated on disk) all maintenance and operating manuals, all approved Shop Drawings, 
warranties, guarantees, training manuals and records. 

"Project Development Team" shall mean, collectively, Owner, Constniction Agent, 
Construction Agent's Project Representative, the Design Team, Design-Builder, and such 
members as may be selected by Owner from time to tinle. 

"Project Documents" shall mean all drawings, specifications, repot1, studies and other 
documents furnished by Design-Builder, Design-Builder's Architect or any Subcontractor in 
collllection with the Project. 

"Project Reporl" shall mean the monthly report to be prepared by Design-Builder in the 
fonn approved by Owner pursuant to Section 5.7.4 hereof, 
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"Prose Statement" sha!J mean the detailed listing developed by Design Architect of all 
incomplete design elements contained in the final GMP Drawings mid Specifications and Design 
Architect's statement of intended scope with respect to such incomplete elements. 

"Project Tr~nsaction Documents" shall mean the Disposition and Development 
Agreement or si.mitar development agreements relating to the development (including the design 
and construction) of the Project and those other documents list on Exhibit U attached hereto and 
made a part hereof. 

"Punch List" shall mean the list prepared by Design-Builder and reviewed and approved 
by Owner containing minor items of incomplete Work not impacting Substantial Completion and 
to be completed and/or con-ected after Substantial Completion, 

"RDA Funds" shall mean funds contributed by the Redevelopment Agency of the City'of 
Santa Clara, which funds shall not exceed $40,000,000 (exclusive of debt service and other 
fmancing costs), and used to fund Subcontracts awarded to the lowest responsible bidder in a 
manner consistent with the Subcontractor Procurement Plan. 

"Samples" shall mean physical examples that illustrate materials, equipment or 
workmanship and establish standards by which the Work will be judged. 

"Schedule of Values" shall mean the statement furnished by Design-Builder reflecting the 
pottions of the Contract S11111 allocated to the various po1tions of the Work and, when approved 
by Owner, used as the basis fox reviewing Applications for Payment. 

"Schematic Design Documents" shall mean the schematic design documents of the 
Project, to be prepal'cd by Design Architect, illustrating the scale and relationship of the various 
Project components, which also contain square footage and volume calculations for the building 
intetior spaces, building exterior spaces, as well as major architecturnl and interior finishes. 

"Se1t:Pe1for111ed Work" shall mean the following categories of Work in which a 
substantial pottion thereof is perfonned directly by Design-Buildet's own labor forces or the 
labor forces of any Affiliate of Design-Builder (including the joint venture patine rs of Desig:n­
Builde1), and not tlu·ough subcontracts or purchase orders with third party contractors or 
suppliers: Concrete Flat Work; Safety and Fall Protection; Rough Carpentry; Interior Millwork 
fnstallation; HM Frames; Hardware Procurement/Installation; Clean-up; and such other trades as 
Owner, in its sole discretion, may appl'Ove in advance of S11bcontrnctor bidding of such trades. 

"Separate Contractors" shall mean m1y persons or firms perfonning work for the Project 
that are under direct contract with Ownel'. 

"Shop Drawings" means drawings, diagrams, illustrations, schedules, perfonnance chmts 
and other data speeifi<;ally prepared for the Project by Design-Builder or any Subcontractol', 
111anufact1.11·er, supplier 01· distributor that illustrates how specific portions of the Work shall be 
fabricated and/or installed. 
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"Site" shall mean the area ofhmd on which the Project is located, the boundaries of 
which are shown on Exhibit Q. 

"Sponsor-Related Work" shall have the meaning set forth in Section 5.3 hereof 
., 

"Subcontract" shall mean any subcontract or purchase order for the various categories of 
Work between Design-Builder and n Subcontractol', 

"Subcontractor" shall mean a person or entity who has a direct contract with Design­
Bnilder to perfonn any of the Work (including, without limitation, Equipment leases and 
Material purchase agreements) at the Site. The tenn Subcontractor includes Suppliers aud 
Matel'ialmen, but does not include any separate contrnctor of Owner or subcontractors of such 
separate contractors unless expressly assigned in writing to Design-Builder by Owner. 

"Subcontractor Procurement Plan" shall mean the Subcontractor Selection and 
Procurement Plan for the Stadium attached hereto as Exhibit T. 

"Submittals" means drawings, diagrams, illustrations, schedules, performance charts, and 
other data specifically prepared for the Project by Design-Builder or any Subcontractor, 
manufacturer, supplier or distributor, and if prepared by a Subcontractor, manufacturer, supplier 
or distributor, then reviewed by Design-Builder's Architect for confonnance with the Contract 
Drawings at1d Specifications, which illustrate how specific pottions of the Work shall be 
fabricated and/or installed. 

"Substantial Completion" at• "Substantially Complete" shall mean the Work ( or separable 
areas, units o,· phases as provided in the Contract Documents) is complete .in accordance with the 
Contract Documents, such that the Project is ready for opening to the genernl pLtblic and for use 
and e1tjoyment by Owner, the Team and their employees. Notwithstanding the foregoing, a 
minor amount of work, as determined by and at the sole discretion of Owner, such as installation 
of minor accessories or items, a minor amount of painting, minor replacement of defective work, 
or completion of Punch List or completion of nuuot· exterior work that cannot be completecl due 
to weather conditions, will not delay determination of Substantial Completion. For purposes of 
Substantial Completion, specified areas of the entire Work 01· l'roject may be individually judged 
as substantially co1nplete. Substantial Completion shall be deemed to have occurred when (a) a 
temporary certificate of occupancy has been issued by the appropriate Governmental Authorities 
and (b) to the extent applicable, the NFL shall have completed an inspection of the Project and 
shall have given pennission, in compliance with NFL facility standards, for playing NFL football 
at the Pl'oject; pl'ovided that the determination of Substantial Completion will not be denied if the 
foregoing items are withheld for reasous unrelated to Design-Builder's performance of the Work 
or its duties under the Contract Documents. 

"Sub-subcontractor" shall meau any person or entity, including rnaterialmen, suppliers 
and vendors, who has a direct contract with a Subcontractor to perform any of the Work. 

"Supplier" or "Materialman" means a person or entity who has an agreement with 
Design-Builder or its Subcontractors or Sub-subcontractors to supply by sale or lease, directly or 
indirectly, any Materials or Eqllipment for the Work. 
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"Team" shall mean San Frnncisco Forty Niners, Limited or any successor owner of the 
NFL franchise known as the San Francisco 49ers. 

"Tenant Improvements" shall mean certain improvements within the new stadium that 
will be identified by Owner and Constrnction Agent as sBt forth .in the Disposition and 
Development Agreement and that will be designated as "Tenant Improvements" pursuant to the 
provisions of Section 4.6.1.1 hereof. 

"Tiust" means Stadh1m Funding Trust, a Delaware statuto1y trnst, its successors and 
assigns. 

"Value Engineering" means an analysis of the feasibility of alternative systems, 
equipme□t and materials to identify such alternative systems, equipment and matetials of 
equivalent quality (including Life Cycle Cost Analysis), and having equivalent characteristics, to 
those specified in the Design Documents that can be fully specified, obtained and installed at a 
lower price or, in the sole judgment o.f Owner, more-desirable operating characteristics or greate,· 
functionality Ol' any combination of these. 

"Work" shall mean the constmction, design ai1d other services required by the Contl'act 
Documents, and includes the furnishing of all Material, labor, detailing, layout, Equipment, 
supplies, plants, tools, scaffolding, transportation, temporary constmction, superintendence, 
demolition, and all other services, facilities and items, reasonably necessaiy [01' the foll and 
proper perfonnance and completion of the requirements of the Contract Documents and items 
reasonably inferable from and consistent with the Contract Documents for the proper execution 
and completion of the Contract, whether provided or to be provided by Design-Builder or a 
Snbcontractor, or any other entity fol' whom Design-Builder is responsible, and whether 01' not 
performed or located on or offoft!1e Site. 

1.2 Other Tenns. 

1.2. l Unless otherwise defmed herein, tenns in this Agreement that have well-known technical 
or constmction indust,y meanings are used in the Agreement with such recognized meanings. 

1.2.2 As the context may require, defined tenns in the singular shall include the plural (and 
vice versa) and the use of feminine, masculine or neuter pronouns shall each include the other, 

ARTICLE2 

RELATIONSHIP OF THE PARTIES 

2.1 AQpoi:ntment o[Constrnction Agent. 

2.1. l Pursuant to the Consh11ction Agency Agreement, the Authodty has appointed the 49ers 
Stadium Company to act as the Authority's agent in all matters relating to th.is Design-Build 
Agreement. All references in this Design-Build Agreement to "Owner" shall be deemed to mean 
a reference to the Authority, as Owt1er, and 49ers Stadium Company acting solely in its capacity 
as Construction Agent to the Autho1ity under the Coustmction Agency Agreement. All 
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documents and cotrnmmications to Owner shall be directed to the Construction Agent. In all 
actions taken pursuant to the Agreement, Conslrnction Agent warrants that it will act within the 
scope of its agency rclationshlp with the Autliority. Design-Builder shall have the 11ght to rely 
upon decisions and notices provided by Construction Agent. All covenants, obligations, 
wa11'anties, guarante:'s, and indemnifications of Design-Builder are for the benefit of, and may be 
enforced by, the Authority and Construction Agent. 

2.1.2 Until the Authority delivers to Design-Builder the Close of Escrow Notice, Design­
Builde,· shall look solely to Forty Nincrs Stadium, LLC for paymerit of all pre-cunstrnction 
services and constrnction services under th.is Agreement and the Letter Agreement. 
Notwithstanding anything in thls Agreement to the contrnry, the Authority shall have no 
obligation to pay for, and Design-Builder waives any claim it may have against the Authority for 
payments with respect to, any pre-constrnction or construction services rendered until the Close 
of Escrow Notice bas been delivered to Design-Btdlder. In addition, notwithstanding anything in 
this Agreement to the contrary, the Forty Niners Stadium, LLC alone shall have the obligation to 
pay Design-Builder for pre-constrnction services or constrnctim1 services rendered until the 
Authority delivern to Design-Builder the Close of Escrow Notice. After Design-Builder receives 
the Close of Escrow Notice, the Authoiity shall be responsible for payments of the amounts due 
and owing under this Agreement. The Authority and Constrnction Agent expect that the Close 
of Escrow Notice shall be delivered to Design-Builder no later than May I, 2012. 

2.2 Cooperatio11 with Project Development Team and Owner. 

2.2.1 Th.ronghout the term of this Agreement, Desigri-Builder shall coordinate its services with 
Owner, Constrnction Agent's Project Representative, the Design Team and the other members of 
the Project Development Team and public agencies having jurisdiction over the Project. Owner 
may from time to time designate in writing other persons or entities as behtg part of the Project 
Development Team. Design-Builder recognizes that the design and planning phase of this 
Project will require significant, ongoing and active coordination. 

2.2.2 Design-Builder agrees to meet with Owner and Design Archltect, all as t·easonably 
required during each of the design phases, to enable Design-Builder to perform such cost 
estimating, value engineering ancl scheduling functions as required hereunder. Design-Builder 
and Owner agree to use their best effo1ts to fully communicate and cooperate with each other and 
the Design Team during the design and constrnction of the Project. 

2.2.3 Design-Builder acknowledges tbe critical public function of the Project and shall 
participate in meeth1gs, as directed by Owner, with neighborhood grnups aud other pmties 
having an interest in the Project. 

2.2.4 It is acknowledged by Design-Builder that the Design Team and Owner shall have access 
at all reasonable times to the Work and all Project records and shall have the right to review (and 
copy) the same during normal business hours, 
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2.3 Design-Builder's Arch.itect Services. 

2.3, l Design-Builder's Architect shall be the arcl1itect ofrecord, alth0t1gh the parties 
acknowledge that Design Architect shall be credited as tbe design architect of the Project. 
Desigr1-Builder's ~.rchitect shall be duly licensed to perform the services required by this 
Agreement and shall not be changed without the prior written approval of Owner, 

2.3.2 Desigr1-Bui\der acknowledges and agrees that tbe services ofce1tain ofDcsigr1 
Architect's Subconsultants on the Project shall be assig11ed to Design-Builder and/or Design­
Builder's Architect for direct contracting agreements at Design-Builder's discretion in accordance 
with the cha1t set forth in Exhibit A and on such date(s) as determined by Owner and approved 
by Design-Builder, wWch approval shail not be unreasonably witW1eld. As part of any 
assignment, Owner, Desigr1 Architect and the applicable Subconsultant shall warrant and 
represent to Design-Builder or, as the case may be, Design-Builder's Architect, that there are no 
outstanding defaults under the assigned agr·eenwnts and that there are no outstanding amounts 
due or payable at the time of assigruneut. 

2.4 Proiect Paitnering. 

2.4. l Design-Builder shall pmticipate in multiple project facilitation processes involving all 
members of the Prqject Development Team. Tue project facilitation process shall be developed 
by Design-Builder, but shall be subject to the approval of Owner. Each participant shall bear its 
own cost and expense of attendance. Sessions will include major Subcontractors identified by 
the parties. Owner shall pay the costs of the facilitator and any rental for the facility whe1·e the 
parluerh1g session will be held. 

2.5 Project Transaction Documents. 

2.5. l To the extent that any terms of the Project Transaction Documents increase the 
obligations or liabilities ofDesigr1-Buildcr beyond those not already anticipated by this 
Agreement, then this Agr·eement shall be amended by Change Order with an equitable 
adjustment ill the GMP and/or Construction Schedule, if appropriate, to reflect any such rncrease 
in Design-Builder's obligations or liabilities. 

2,6 Conflict-of-Interest/Confidentiality. 

2,6.1 Design-Builde1· covenants that, to its knowledge, no prior or present services Design­
Builder pl'Ovided to third parties conflicts with the interests of 49ers Stadium Company or Owner 
in a mannee that would adversely affoct the Project or its development, except as shall have been 
expressly disclosed in writing to, and consented by, 49ers Stadium Company and Owner, 
including any prior work perfonned by Design-Builder 011 behalf of 49ers Stadium Company and 
Owner. Design-Builder shall promptly notify 49ers Stadium Company and Owner of any 
potential conflict that may arise during the course of Design-Builder's services under this 
Agreement. 

2.6.2 Design-Builder agrees to hold all infonnation it obtains fium or about Owner, otl1er 
members of the Project Development Team and their respective Affiliates and parent companies 
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(whether obtained directly from the such parties or through any agent, employee or consultant ·of 
such parties) in strictest confidence, not to use such infomiation other tlrnn for the perfonnance 
of its services under this Agreement, and to cause any of itg employees, consultants or 
Subcontractors to whom such infonnation is transmitted to be bound to the same obligation of 
confidentiality to ,yhich Design-Builder is bound. Design-Builder shall not conununicate such 
infonnatiot1 in any form to any third pmty without the prior written consent of Owner and 49ers 
Stadium Co.mpany, except as necessary to perfonn its contractual responsibilities, such as but not 
limited to, pre-proposal conferences and project procurement documents prepared by the Design­
Builder. In the event of any violation of this provision, Owner or 49ers Stadium Company shall 
be entitled to preliminary and injunctive relief, without the necessity of showing h1·eparnblc 
harm, as well as to an equitable accmmting of all profits or benefits arising out of such violation, 
which remedy shall be in an addition to any other rights or remedies to which Owner or 49crs 
Stadium Company may be entitled. The pl'Ovisions of this Section survive tennination of this 
Agreement. Confidential infonnation does not include any information that: 

2.6.2. l was at the time of disclosure, or thereafter became, part of the public domain through 
no act or omission of the recipient; 

2.6.2.2 became available to the recipient from a third party who did not acquire such 
information under an obligati011 of confidentiality either directly or indirectly from the disclosing 
party; or 

2.6.2.3 is, in the opinion of the recipient's legal cou11Se!, required to be disclosed by law; 
provided, however, the Team or Owner shall be given prior written notification ofrecipient's 
intent to so disclose any such proprietary infonnation. 

2.6.3 Design-Builder shall not communicate with any person affiliated with any print or 
broadcast media regarding the Project, and shall not publish any infonnation relating to the 
Project, including its costs, status, funding, or developme11t, without the prior written consent of 
Owner and 49ers Stadium Company. All media connnullications regarding the Project or this 
Agreement shall be made through Lany MacNeil of 49ers Stadium Company and Carol 
McCaiihy of the Stadium Authority, or such other person as 49crs Stadium Company or the 
Stadium Authority, respectively, shall designate i.n writing to Design-Builder. Desig11-Builder 
shall be responsible for compliance with the terms of this Section by its officers, directors, and 
employees. In its agreements with its Subcontractors and consultants, Design-Builder shall 
require compliance with the terms of this Section by the Subcontrnctors, consultants and their 
respective officers, directors, employees and subconsultants, and Design-Builder shall be jointly 
liable with them for any breach of this obligation. 

2. 7 Financing. 

2,6. l Design-Builder shall pl'Ovide such assistance as Owner may request in connection with 
obtaining financing for the Project. Design-Builder agrees that it will make available to Owner, 
its Lenders, any bond trnstees or rating agencies, information relating to the Project, including 
information relating to the constrnction progt·ess and expenditures, as any Lenders or bond 
trustees may request. Design-Builder shall furnish such consents to assignments and 
ce1tifications addressed to Owner, its Lenders and any bond trustees, as may be requested and as 
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are commercially reasonable and customary for constrnction projects of similar slze, scope and 
complexity as the Pmject. Design-Builder shall cooperate with the independent engineers, if 
any, of any Lenders or bond tmstees. Owner shall endeavor to obtain from its Lenders, and 
supply to Design-Builder, the proposed fo1ms of such certificates and assignments as promptly 
as practicable. 

2.8 Cooperation with Governmental Authorities. 

2.8.1 Design-Builder agrees to work with, and cooperate with, any and all Governmental 
Authorities in the conduct of the Work arrd agrees to, at all times, accommodate all legal 
requirements of these authorities as they relate to schedule, means and methods. Deqign-Builder 
agrees to meet with Owner and these authorities to ascertain any req11irements that may affect the 
sequence, timing, schedule or means and methods of constmction ancl to fully inch1de and 
recognize the ,·equirements of these auth01ities in any and all of Design-Builder's scheduling, 
estimating and other work product required under the tetms of this Agreement. 

2.8.2 Desig11-Bt1ilder shall cooperate with the City to provide that local sales arid use taxes 
generated in connection with all eligible purchases of materials, fixtures, fomiture, machinery, 
equipment and supplies for the Work are allocated directly to the City. In connection therewith, 
Design-Builder shall comply witl1 the provisions of Exhibit X attached hereto. · 

2. 9 Limitation of At1thorlty. 

2.9.l Design-Builder shall not have any authority to bind Owner for the payment of any costs 
or expenses without the express p1ior writte11 approval of Owner. Design-Builder shall have 
autho1ity to act on behalf of Owner only to the extent provided herein. In the event of an 
emergency affecting the safety of persons, the Project 01· Adjacent Property, Design-Builder, 
without special instrnction or authorization, shall act reaso11ably to prevent or minimize any 
threatened damage, injury or loss. Design-Builder's autho1ity to act on behalf of Owner shall be 
modified on.ly by an amendment in accordance with the terms hereof. 

2.10 Representations. 

2.10. l Design-Builder warrants and represents to Owner that Design-Builder is financially 
solvent, able to pay its debts as they mature, and possessed cif sufficient working capital to 
complete the Work; that Design-Builder is able to famish the plant, tools, Materials, supp lies, 
Equipment and labor, and is experienced in and competent to pe1fonn the Work; that Design­
Builder is qualified to do the Work and is authorized to do business. in the State of Califomia; 
and that Design-Builder holds, or will obtain, a license, pennit, or other special license to 
perfo1m the Work, as and if required by Applicable Laws. Per California Business and 
Professions Code Section 7059, Ownet· confums that a State ofCalifontla Class B- General 
Building Contractor License is required for the desigi1-build services contemplated by this 
Agreement. Design-Builder represents that it holds a State of California Class B - General 
Buildit1g Contractor License (Number 968224). 
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ARTICLE3 

STANDARD OF CARE; PERSONNI~L 

3. l Standard of Care. 

3. l. l Design-Builder covenants with Owner to further Owner's interests in the Project by 
furnishing Design-Builder's best sldll and judgment to Owner and the Project Development 
Team. Design-Builder shall fornish efflcient business administration and supervision and shall 
furnish at all times an approp1fate and adequate supply ofworkets and materials to complete the 
Project in an expeditious and economical manner consistent with the Contract Documents. 
Design-Buildel' shall perfo1111 its services under this Agreement and shall cause the entire Work 
described in tl1e Contract Documents to be executed in accordance with the standard of care and 
skill for contl'actors, constrncti.on managers and design/ellgineering professionals experienced 
and specializing in the design, engineel'ing, construction and construction management of new 
NFL stadia in major metropolitan areas in the United States. 

3.2 Design-Builder's Personnel and Consultants. 

3.2.1 Design-Builder shall assign sufficient numbers of duly qualified professional and 
technical personnel to the Project to the extent necessary to ensme that its obligations unde!' this 
Agreement are timely carried out with respect to the perfonnance of the Work. Such personnel 
shall include, without limitation, all of the personnel described in Exhibit G hereof, all of whom 
have been approved by Owner based upon infonnation as to each person's background, 
experience and qualifications submitted to Owner by Design-Builder. The approval by Ownel' of 
any project perso1111el shall not relieve Design-Buildc!' of any responsibility for such personnel. 
The personnel identified in Exhibit G hereof shall devote their foll energies to the Project during 
the GMP Development and Constrnction Phases while employed by Design-Builder unless 
Ow11er gives prior written consent for such personnel to undertake other responsibilities, and 
such personnel will not be removed ol' replaced by Design-Builder without Ownel"s prior written 
consent unless said persom1el becomes incapacitated or ceases to be employed by Design­
Builder. Design-Builder shall promptly replace any personnel assigned to the Project at the 
instruction of Owner if Owner in its sole discretion detennh1es that such removal would be in the 
best interests of the Project. In no event shall the staffing of the Project reflected in Exhibits D 
Jllli!..Q (including the rates and duration of persmmel) be changed or adjusted without Owner's 
prior wtitten approval. 

3.2.2 The finns identified mt Exhibit G, or firms later added by amendment to this Agreement, 
are patt of Design-Builder's design/engineering team and shall not be changed without the prior 
wl'itten approval of Owner. Design-Builder acknowledges that ce1iain of the consultants in 
Exhibit G have previously provided design/engineering services to the Project and are pre­
qualified by Owner to provide engincering/conso·uc\ion services. By pre-approving such 
consultants, Owner does not acquire any responsibility for the consultant or its qualifications. 
Design-Builder has investigated, for its own benefit, the reputation and qualiflcations of such 
fitms and has satisfied itself of their ability to satisfactorily perform the work or services 
assigned. 
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3.2.2.1 The Design-Builder is not obligated to utilize the Design Architect's snbconsultants as 
final Engineers of Record, with reasonable Owner approval. 

3.2.3 Owner shall have the right to communicate directly with and obtain infonnation from, but 
not direct the work of, Design-Builder's Architect. Under no circumstances shall any such 
conununications o:· requests be deemed to relieve Design-Builder of its obligations under this 
Agreement. 

3.3 Qily Contracting Requirements. 

3.3.1 This·is a prevailing wage project and Design-Builder shall comply with the requirements 
of Sections 1771 to 1781 of the California Labor Code regarding the payment of prevailing wage 
to all workers employed on the Project, includh1g, without limitatio11, Section 1776 of the 
California Labor Code, as amended from time to time, regai·ding the keeplng, fillng and 
famishing of certified copies of payroll records of wages paid to its employees and its 
Subcontractors' employees. Design-Builder shall post the applicable prevailing wage rates, 
which are on file in the City Clerk's Office, at lhe Site. No adjustments in the Contract Sum shall 
be allowed for increases or decreases in prevailing wage rates that may occur during the Contract 
Time. 

3.3.2 In the hiring of employees for the perfonnance of Work, Design-Builde1·, its 
Subcontractors, and any person acting on behalf of Design-Builder or a Subcontractor, shall not, 
by reason of race, religion, national odgin, age, sex, disability, War Veteran status, or color, 
discriminate against any citizen in the employment of labor or workers who are qualified and 
available to perform the Work to which the employment relates. Design-Builder, its 
Subcontractors, and any person acting on behalf of Design-Builder or any Subcona·actor shall 
not, in any maimer, discriminate against or intimidate any employee hired for the performance of 
\VO!'k on account of race, religion, national origin, age, sex, disability, War Vetera11 status or 
color. 

3.3.3 Design-Builder shall reqnfre its Subcontractors and all Sub-subcontractors and suppliers 
to comply with the te1ms oftltls Section 3.3. 

3.3.4 The City has adopted ethical standards that govern contractors doing business With the 
City. Those standards are set forth on Exhibit V, attached liereto and made a part hereof, and 
shall apply to Design-Builder and this Agreement. Owner shall have the right to tenninate this 
Agreement if Design-Builder engages in any of the acts that would pe1mit termination of a 
contractor under the standards set forth on Exhibit V. 

3.4 Investigation of Site and Adjacent Property. 

3.4.1 By execution of this Agreement, Design-Builder represents that Design-Builder has 
visited the Site and become familiar with local conditions under which the Work is to be 
perfonned. By execution oftltls Agreement, Design-Builder represents and wa1rnnts that, to the 
extent reasonably prnctlcable and observable, it has investigated and familiarized itself with all 
land adjoining and surrounding the Site, including but not limited to the Adjacent Property and 
the operations of the same and, to the extent reasonably practicable, has ascertained the materials 
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and constrnction of the Adjacent Property, and Design-Builder shall be governed thereby for the 
necessary, thornugh, safe and satisfactory execut.ion of all Work called for in the Contract 
Documents. Design-Builder also acknowledges that it has satisfied itself as to tile character, 
quality, and quantity of surface and subsurface materials or obstacles to be enconnlered insofar 
as th.is inforn1ation is reasonably asceiiainable from the Gcotcclmical Soils Report and other 
ettvironmental reports provided to the Design-Builder. Any failure of Design-Builder to take the 
actions described and acknowledged in this paragraph will not relieve Design-Builder from 
responsibility for estimating propedy the difficulty and cost of successfolly performing the 
Work, or for proceeding to successfolly perform the Work without additional expense to Owner. 

ARTICLE4 

PRELllVUNARY DESIGN PHASE 

4.1 Programming and Plannhig. 

4.1.1 Design-Builder has reviewed Owner's initial program and has found it adequate and 
achievable in tenns of the anticipated Project budget and schedule requirements.· Design-Builder 
shall continue to fully employ and bring to bear its extensive stadium constrnction experience, 
along with all appropriate estimating, scheduling and in-house peer review resources during the 
preconstruction phase consultation process. 

4, 1.2 Design-Builder acknowledges that certain "make ready" work on the Site and on the 
Adjacent Prope1ty (e,g., site preparntiou, site access, utility installation-and infrastructure 
suppott) will be completed by Owner, the City and such other persons or entities as designated 
by Owner. Design-Builder shall cooperate and coordinate with such parties in devising a 
phasing plan in such a way as to assure a rational, logical and coherent sequencing of 
constrnction that minimizes any impact on Project and the work on the Adjacent Property. 

4.1.3 Design-Builder shall be responsible for all preconstrnction and constrnction services that 
it has provided pursuant to the Letter Agreement, and all such services shall be subject to the 
te1111S and conditions of th.is Agreement. 

4.2 Proiect Schedules. 

4.2. I A preliminary Master Schedule (the "Pre1imu1ary Schedule") is attached hereto as 
Exhibit R. The Preliminaiy Schedule contains only Project durations and is not date-specific. 
Concun-ent with the delivery of its GMP proposal, Design-Builder shall update, revise and 
otherwise modify and deliver a Mastel" Project Schedule substantially in accordance with the 
Preliminary Schedule for review and approval by Owner and Design At·chitect. The approved 
Master Project Schedule shall be updated by Design-Builder monthly throughout the duration of 
the Project. 

4.2.2 Concurrent with the delivery of its GMP proposal, Design-Builder shall prepare and 
deliver a preliminary Construction Schedule and an updated Master Project Schedule, which 
shall be date-specific for each of the tasks contained therein, for Owner's l'eview and acceptance, 
Design-Builder shall investigate and recommend a schedule for the purchase of matetials and 
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equipment requiring long lead time procurement, and shall coordinate the procurement schedule 
with the preparation of the Constniction Schedule. The Construction Schedule shall be updated 
and distributed monthly throughout the duration of the Project to accurately reflect progress to 
date, remaining durations and atty new or revised logic or activities. Design-Builder shall 
supply, on a monthly basis, graphic representation of the Construction Schedule, together with 
such reports as requested by Constrnction Agent that are typically available through the use of 
industry standard software programs. 

4.2.3 Design-Buildet' recognizes that it shall be asked to propose, review and/or evaluate 
various alternative schedules during the preconstruction phase and that this scheduling process is 
a part of Design-Builder's res11onsibilities. Design-Builder forther agrees that it will use its best 
effo1ts to faith folly estimate any schedule-related impact on costs during the evaluation of any 
alternative schedules. Design-Builder shall also, as a part oftl1e Wm·k under this Agreement, 
provide vmious conceptual master platllling schedules that are to include not only the Wo1k 
covered under this Agreement, but also "other components" of the Project (e.g., "make ready" 
work on the Site and on the Adjacent Property, off-site transportation improvements, off-site 
utility extensions, etc.) in order to allow Owner to plan the overall Project, including such other 
components or parts. Design-Builder shall, from time to time and as requested by Owner, update 
such Master Project Schedule to incorpornte any such alternative schedules. 

4.2.4 The monthly updates of the Master Prqject Schedule and Constniction Schedule required 
under this Section 4.2 shall be included iu the monthly Project Report referenced in Section 5.7.4 
hereof. 

4.3 Value Engineering. 

4.3.1 Design-Builder will provide Value Engineering analysis on major constrnction 
components, such as, but not restdcted to, mechanical system, exterior envelope, stmctural 
systei:n, roof system, lighting and power service. The Value Engineering analysis will be 
summarized in repo1t forms and distributed to Owner ahd Design Architect. Design-Builder will 
conduct a Value Engineering and analysis workshop during the Design Development phase of 
the Project to develop cost-saving ideas for the Project. The formal report will be preparnd 
following the workshop and disttibuted to Design Architect and Owner. As part of this process, 
Design-Builder shall include experienced personnel from its other offices to offer Value 
Enginee1ing suggestions. Design-Builder shall provide Owner with a written report identifying 
the persons who participated and setting forth the suggestions discussed. 

4.4 Schematic Design Phase. 

4.4. l Design-Builder has received and reviewed the Schematic Design Documents prepared by 
Design Architect. 

4.5 Design Development Phase. 

4.5. l Design-Builder shall review the Design Development Documents during their 
development by Design Architect. Design-Builder shall provide recommendations on relative 
feasibility of construction methods, availability of materials and labor, time requirements for 
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procurement, installation and construction, and factors related to cost including, but not limited 
to, Value Engineering analysis, costs of alternative designs or materials and possible economies. 
Design-Builder shall prepare and deliver to Owner a comprehensive Wlitten Value Engineering 
repmt within sixty (60) days of the end of the Design Development phase, and concurrent with 
the submission of the Dqign-Buil<ler's IGMP proposal. 

' 
4,5.2 Dming the preparation of the Design Development Documents, Owner, Design Architect 
and Design-Builder silall meet bi-weekly (or as may otherwise be required) and Design Architect 
shall, at such meetings, notify Owner and Design-Builder of any material modifications in 
quantities or qualities from the documents previously issued by Design Architect. If there arc 
any such material modifications, then Design-Builder shall update its Constrnction Cost estimate 
via a Budget Control. Report. During the Design Development Phase, Design Architect, Design­
Builder and Owner shall actively coordinate their effoiis and cooperate with each other. 

4.5,3 Design-Builder shall provide an analysis of the types and quantities of labor required for 
the Project and shall review the availability of appropriate categolies of labor required for critical 
phases and shall make recommendations for and execute actions designed to minimize adverse 
effects of labor shottages. 

4.6 Cost Estimates and IGMP/GMP. 

4.6. l Design-Builder has delivered to Owner and Design Architect a detailed estimate of the 
Consh1.1ction Cost based on the Schematic Design Documents and shall deliver a detailed 
estimate of the Constrnction Cost, rnfened to as the IGMP, based on the completed Design 
Developi:nent Documents and Subcontractor bids and proposals within sixty (60)days after the 
date Design-Builder receives the completed Design Development Documents. Within one 
hundred fifty (150) days after the date Design-Builder receives the completed Design 
Development Documents, Design-Builder shall deliver its proposed GMP based on the 
completed Design Development Documents and additional Subcontractor bids and proposals that 
have been reviewed and analyzed by Design-Builder since the issuance of tile IGMP. During 
preparation of the IGMP, and subsequent GMP, Design-Builder shall reasonably update its 

· estimate via a Budget Control Report of the Constrnetio:n Costs as design requirements become 
more detailed, and shall keep Owner infom1ed of any changes from Design-Builder's estimate of 
Constmction Cost that was rendered for the Schematic Design Documents. 

4.6.1,1 Prior to the execution and delivery of the G:MP Amendment, Owner and 
Constrnction Agent shall identify in writing to Design-Builder those po1tions of the Work 
that Owner and Constrnction Agent have designated as the Tenant Improvements. 
Design-Builder acknowledges that several of the bid packages for the Project will contain 
Work that includes the Tenant Improvements. The Constrnction Costs related to the 
Tenant Improvements shall be shown as a separate line item on the Schedule of Values, 
and Design-Builder shall at all times separately allocate and account for the costs related 
to the Tenant Improvements. To the extent that Owner and Construction Agent have 
identified to Design-Builder the vadous elements of the Tenant Improvements, Desig11-
Builder's estimates ofConstrnction Cost shall contain a separate estiniatc of the 
Construction Cost of the Tenant Improvements. 
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4.6.2 ln preparing the Construction Cost estimates and any updates thereto, Design-Builder 
shall use recognized and accepted cost estimating teclm.iques in the construction industty. After 
preparing the Constrnction Cost estimates and updates, Design-Builder, Owner and Design 
Axchitect will meet to review ti1e updates and to con111arc them against the Construction Cost 
Limitation containe\f within this Agreement. fn the event Design-Builder's update exceeds the 
Construction Cost Limitation, Design-Builder, Owner and Design Architect will discuss what 
revisions, if any, have to be made to the documents so that Design-Builder and Owner can 
establish a mutually acceptable IGMP and GMP, 

4.6.3 Owner caused Design Architect to deliver the Design Development Documents, the Prose 
Statement and other [GMP documents listed in Exhibit Ji' on or about January 4, 2012. Design­
Builder shall prepa1·e and deliver to Owner the prnposed IGMP, the GMP and the GlV!P 
Qualifications and Assumptions for Owner's review and approval on or before the respective 
dates set fo1th h1 the Master Project Schedule. 

4.6.4 Design-Builder shall review the Design Development drawings and specifications during 
their development by Design Architect. Design-Builder shall provide recommendations on 
relative feasibility of construction methods, availability of materials and labor, time requirements 
for procurement, installation and construction, and factors related to cost including, but not 
limited to, costs of alternative designs or matedals and possible economies. 

4.6.5 During the preparation of the lGMP and GlYJ:P and Design-Builder's Assumptions and 
Qualifications, Owne1~ Design Team and Design-Builder shai! meet bi-weekly and Design 
Architect shall, at such meetings, notify Owner and Design-Builder of any mateiial 
modifications in quantities or qualities or other nJaterial changes that impact the cost or time of 
constmction from the Design Development Documents previously issued by Design Architect. 
If there are any such mateiial modifications, then Design-Builder shall update its Constrnction 
Cost estimate via a Budget Control Report. 

4.6.6 Following the establishment of the IGMP and the GMP, as applicable, and during the 
development of the Construction Drawings and Specifications, if any member of the Project 
Development Team becomes aware of any facts that would cause the IGMP to exceed the 
Constmction Cost Limitation or the GMP to exceed the IGMP( as accepted), then they shall give 
prompt written notice to all other Project Development Team. members. 

4.7 IGMP and GlV!P Documents; Constrnction Cost Limitation; Contingency. 

4,7. l The Construction Cost Limitation constitutes the fixed limit ofConstrnction Cost 
available for all Work. Neither the IGMP nor the GMP can exceed the Construction Cost 
Limitation, and, accordingly, the Project Development Team shall work in good faith to achieve 
an fGMP and a subsequent GMP that complies with the Construction Cost Limitation. To that 
end and to the extent necessary, Design-Builder and the Design Architect shall use their best 
efforts to propose to Owner Value Engineedng and other cost saving alternatives to cause the 
IGNfP aad GMP to be within the Constrnction Cost Limitation. 

4. 7.2 On or before the date set forth in the Master Project Schedule and within sixty (60) days 
following receipt of !he Design Development Documents, Design-Builder shall deliver, for 
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Owner's review and approval, the IGfvlP. Design-Builder represents to Owner that the IG1YfP, 
and subsequent GMP, shall be based upon bids or proposals from Subcontractors representing 
not less than 75% of the value of all subcontracted Work. The following documents, which fo1m 
the basis of the TGMP, shall be attached to the IGMP. In addition, the following documents as 
submitted with the 1GMP shall also be revised and updated and resubmitted with the GrvIP: 

4.7.2. l The Schedule of Values including a statement of the estimated Cost of the Work 
organized by trade categories, Constrnction Contingency, V nine Engineedng, Design-Builder's 
Fee; an<l any other items that comprise the total IGMP; 

4.7.2.2 A list of Allowances included in the O:MP; 

4.7.2.3 A list of the IGMP Dmwings and Specifications, and subsequent GMP (which shall 
be at least the level of detail set forth in for Design Development Documents); 

4.7.2.4 
and 

4.7.2.5 
GMP. 

The Constrnction Schedule upon which the IGMP, and subsequent GMP, is based; 

A list of the qualifications and assumptions made by Design-Builder in preparing the 

4.7.3 If the IGMP submitted by Design-Builder exceeds the Constrnction Cost Limitation and 
Owuer does not approve the IGMP or GrvIP, as lhe case may be, then Owner shall communicate 
to Design-Builder the amount by which the IGMP or GMP; as the case may be, must be reduced 
and the Design-Builder and Design Architect shall propose to Owner Value Engineering and 
other cost saving alternatives to cause the IGMP or GMP, as the case may be, to meet the 
Construction Cost Limitation. 

4.7.4 Within fomteen (14) days after Owner receives the either the proposed IGMP or the 
revised/updated GMP and the GMP Qualifications and Assumptions, Design-Builder, Owner and 
Design Architect (along with Design Architect's Consultants) shall meet to reconcile any 
questions, discrepancies or disagreements relating to the IGMP or GMP proposal, as applicable, 
the IGMP or GMP Qualifications and Assumptions, as applicable, the Design Development 
Documents (as updated with additional info1111ation) drawings and specifications an<Vor the 
Prose Statement. The reconciliation shall be documented by an addendum to tl1e IGMP or GMP 
Qualifications and Assumptions, as applicable, which shall be approved in writing by Owner, 
Design Architect and Design-Builder. _Within seven (7) days after parties approve the IGJ\iU' or 
GMP addendum (if any), as applicable, Design-Builder shall submit to Owner, for Owner's 
approval, Design-Builder's proposed final IGMP orGMP, as applicable, based upon the Design 
Development Documents drawings an<l specifications, the approved IGMP or GMP 
Qualifications and Assumptions, as applicable, and the Prose Statement. Contingent upon 
Owner's approval of either an 1GMP or the final GMP, the parties wilt enter into the IGMP or 
GMP Amendment, as applicable. If Owner disapproves of the pi'oposed final IGMP or GJ\iU', 
then Owner may terminate this Agreement without cause pursuant to At1icle 11 herco/'. 
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4. 7.5 It is the intent of this Agreement !hat allowances, assumptions, and clarifications that 
could lead to change orders after the GMP is established be held to a minimum. 

4.7.6 Design-Builder acknowledges that the .Project design will be incomplete at the time the 
GMP is established1 but that Design-Builder will have had suflicient involvement with the 
.Project to understand the program requirements and Project scope as expressed in the Design 
Development Documents. As Design-Builder has expeiience in the design and construction of 
1'ffL stadia, Desiga-Builder acknowledges that the Glvll' Documents describe only general 
design intent, and that it is Design-Builder's responsibility to prepare, using properly licensed 
design professionals as required by California law, final Construction Drawings m1d 
Specifications for the Project that reflect the design Intent and all other matters reasonably 
inferable from the GMP Documents. Design-Builder shall require Design-Builder's Architect to 
provide (a) a professional opinion as to whether the GMP Documents adequately describe the 
design intent, the pl'ogram requirements and Project scope as expressed in. the Design 
Development Documents, and (b) an acknowledgment that Design-Builder's Architect shall be 
responsible under its agreement with Design-Builder for all Const111ctio11 Drawings and 
Specifications that Design-Builder's Architect prepared (or supervised the preparation of) 
regardless of whether such documents were prepared before or after the exeolttion of the GMP 
Amendment. 

4.7.7 The Constrnction Drawings and Specificatfons prepared by Design-B,1ilder's Architect 
will include additional or more folly developed plans, sections or details not included .in the 
Design Development Documents. Design-Builder will make no claim against Owner for an 
increase in. the GMP based upon such additional or more folly developed plans, sections or 
details (subject to compliance with the Design-Builder's GMP Assumptions and Qualifications or 
information reasonably inferable from the GMP Documents) 01· based upon any new 
understanding of the GMP Documents developed by Design-Builder subsequent to the pa1iies' 
execution of the GMP Amendment. 

4.7.8 The GMP, once established by the parties' mutual execution of the GlvfP Amendment, 
shall be revised only upon the issuance of a properly authorized Change Order. The GMP shall 
be based upoll'completion of the Work pmsuant to the dates for Substantial Completion and 
Final Completion set f01th in the GMP Amendment. The GMP shall include a separately 
detailed breakout of the Costs of Design-Builder's General Conditions Work. 

4. 7.9 The IGMP and Gl\tIP shall contain an initial Constrnction Contingency as set forth in 
Section 8.1.2 hereof. 

ARTICLES 

FINAL DESIGN AND CONSTRUCTION PHASE 

5.1 Constrnction Drawings and Specifications. 

5.1.1 Upon execution of the GMP Amendment, Design-Builder shall cause Design-Builder's 
Architect to produce and deliver Construction Drawings and Specifications to Owner for review 
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and comment. Notwithstanding any review or comment by Owner, Design-Builder shall be 
solely responsible for all design and other elements of the Work 

5, l .2 Tbe Constrnction Drawings and Specifications shall comply with all Applicable Laws 
and the design reqnin;,ments set forth in the CEQA Findings, Development Permit and Required 
Mitigation tvfoasures·: To the extent there arc changes to Applicable Laws enacted after the date 
of acceptance of the GMP Amendment that materially affect the Work and that were not 
co~sistent with Design-Builder's standard of care hereunder, reasonably foreseeable by .Desigll­
Buildcr, Design-Builder shall be entitled to a Change Order for costs incuned aucVor impact on 
the Construction Schedule to comply with such changes in Applicable Laws pursuant to the 
provisions of Article 15. To the extent Desigll-Builder antkipates any changes in Applicable 
Laws, it shall identify such anticipated changes to Owner and the pmiies shall agree upon an 
appropriate cause of action depending upon the likelihood of the change and the then cunent 
stage of the design documents. 

5.1.3 The Construction Drawings and Specifications shall consist of those drawings necessary 
to describe the size and character of the Project ,ind its design, construction, materials, finishes, 
fixtures, strnctures, and mechanical and electdcal systems, all in a manner consistent with the 
approved GMP Documents and the Constrnction Drawings and Specifications Criteria, 

5.1.4 Design-Builder's obligation to provide specific products, systems or items of equipment, 
as required or referred to in the Contract Documents, shall include the provision of all customary 
ancillary devices necessary for the installation or operation of the equipment. When standards, 
codes, manufacturer's i.nst1uctions and guarantees are required by the Contract Documents with 
no edition specified, the cunent edition at the tin1e of execution of the GMP Amendment shall 
apply. References to standards, codes, manufacturer's instructions and guarantees shall apply in 
full, except (a) they do not supersede more stdngent standards set out in the Contract Documents 
and (b) any exclusions or waivers that are inconsistent with the Contract Documents do not 
apply, 

5.1.5 Design-Builder shall develop and submit to Owner and Design-Builder's constrnction 
plan that will include: (a) the construction staging plan setting forth constrnction scheduling, lay 
down areas and storage, trailer areas, trailer locations, priorities as to site 11se, ingress/egress and 
othet· similar site logistic matters for the Project and (b) procedures for the assignment of 
responsibilities for safety precautions and prngrams ( collectively, the "Constmction Plan"). 
The safety program developed by Design-Builder shall incorporate the safety programs to be 
implemented under the OCIP or CCIP, as the case may be. 

5.1.6 Owner shall review the Constrnction Drawings and Specifications for confonnance with 
the design concept expressed in the GMP Documents, Regardless of whether Owner reviews 
drawings, specifications or other documents prepared by Design-Builder, Design-Builder shall 
make no change in nor omit any of the Work shown or reasonably implied in the GMP 
Documents, uttless Owner shall approve in wliti.ng such change or omission. 

5,1, 7 Design-Builder shal! siibmit partially completed Constn1ction Drawings and 
Specifications (concunent with the completion of the tlu·ee (3) Design packages scheduled to be 
submitted to the City of Santa Clara on the following dates: (a) Foundations and Strnctural 
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Frame - 01 Marcil 2012; (b) Stadium Shell and MEP/FP Design-31 July 2012; and (c) Interiors 
Finishes and Specialty Items - 17 December 2012) and, with respect to each Design Bid Package 
noted above, the l 00% complete design package, for review by Owner. These submittal reviews 
shall not be the basis for a postponement of the time for completion of the Constrnction. 
Drawings and Specifications. Owner will have thirty (30) days to review the Design Package for 
compliance with the IGlvlP or GMP Documents, as the case may be. To the extent Owner notes 
any non-compliance, Design-Builder and Design Team will revise the documents to inc01porate 
Owner1s comments, 

5.1.8 Failure to review the Constrnction Drawings and Specifications by Ownet· shall not 
relieve Design-Builder of its obligation to prepare the Construction Drawings and Specifications 
properly and complctc.ly in accordance with the terms of the Contract Docnments. Should 
Owner discover any error or omission in the Constrnction Drawings and Specifications when 
compared to the GMP Documents, such en-or or omission shall be brought promptly to Design­
Builder's attention. In such event, Design-Builder shall complete, correct and/or modify the 
Constrnction Drawings and Specifications in question and shall Jesubm.it such Constrnction 
Drawings and Specifications to Owner with no change in the GMP. Design-Builder shall 
con-eel, complete m1d Jesubmit the Constrnction Dmwings a11d Specifications in a timely fashion 
so as not to adversely impact the Const.l11ction Schedule, bnt there shall be no extension of the 
dates in the milestone dates of the Master Project Schedule. 

5.1.9 Design-Builder's design and constrnction shall fully take into account the resnlts of any 
and all tests and investigations so that the Project will be structurally stable, suitable for Owner's 
intended pmposes, and in compliance with all Applicable Laws and the GMP Documents. 
Const111ction Agent has provided to Design-Builder true and complete copies of any soil tests, 
geotechn.ical exploration reports, fonndation reports and environmental reports relating to the 
Project that were in Constrnction Agent's possession at the connnencernent of the "Programming 
and Planning" phase identified in Section 4.1 hereof. Withrespect to such repo1is or 
recommendations that may be commissioned by, or prepared for,-Design-Builder, Design­
Builder shaJI provide to Construction Agent tme and complete copies of any such reports or 
recommendations as soon as possible after Design-Builder receives such tests, reports 01· 

recommendations. 

5, 1.10 Design-Builder shall be responsible to implement any bnilding department changes or 
revisions to Applicable Laws affecting the Construction Drawings and Specifications. To the 
extent such changes or revisions result in a material increase in Design-Buildet's scope of 
services, Design-Builder may submit a claim under A.iiicle l 6. 

5. l .11 Owner shall have the right, after reasonable prior notice, to enter Design-Builder's 
Architect's office at any time during business hours to observe its work in progress. 

5.2 Subco11tract Bidding. 

5.2.1 Design-Builder shall verify that all separation of the Project into subcontracts with the 
various trades is done in accordance with all Applicable Laws. Desigrr-Builder shall assure that 
the Con.strnction Drawings and Specifications provide that (a) the Work of the separate 
Subcontractors is coordinated, (b) all requirements for the Project have been assigned to the 
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appropriate trade, (c) the likelihood of jurisdictional disputes has been minimized, and (d) proper 
coordination has been provided for phased constiuction. Design-Builder shall assure that the 
Work under all Subcontracts, when aggregated, will be complete and sufficient for the entire 
constrnction ofthc Project. With Owner's prior consent, to be exercised in Owner's sole 
discretion upon Design-Builder's presentation of the benefits to the Project, and in accord,mcc 
with the Subcontractor Procurement Plan attached hereto as Exhibit T and Senate Bill 43, 
Design-Builder may, prior to establishing the GlvfP, subcontract with design-assist or design­
build subcontractors. 

5.2.2 Design-Builder shall implement and follow the tenns and conditions of the Subcontractor 
Procurement Plan and shall actively develop Subcontractors' interest i.n the Project. Design­
Builder shall use good faith efforts to use local Santa Clara and Silicon Valley/No11hern 
California subeonh·actors and workers when practical. Design-Builder shall establish 
subcontracting schedules and fumish to Owner in writing a list of ]Jrospective Subcontractors for 
each scope of work package. All Subcontrnetors shall be reputable, qualified fmns with an 
established record of successfol performance in their respective trades, subject to the provisions 
of the Subcontracto1· Procurement Plan. Prior to Design-Builder soliciting subcontractor interest 
from potential subcontractors, Owner shall promptly reply to Design-Builder, stating whether 
Owner rejects any proposed St1bcm1tractor on the list. Desigu-Buildershall not request 
proposals from, or contract with, any proposed Subcontractor that Owner has for reasonable 
cause rejected. By accepting prospective Subcontractors pursuant to this Section 5,2,2, Owner 
does not acquire any responsibility for the selection of such Subcontractor or its qualifications. 
After Design-Builder and Owner have agreed upon an acceptable list of prospective 
Subcontractors, all Snbcontracts shall be awarded in accordance with the Subeontractot· 
Procurement Plan attached hereto as Exhibit T. 

5,2.3 For any S11bcontractors not enrolled in the contractor defaiilt insurance program and 
whose Subcontract is in excess of$l00,000 (or such lower amount that the Design-Builder 
dete1mines appropriate for the Subcontractor i11 its sole discretion), such Subcontractor shall be 
required to furnish and maintain a Jlerfo1111ance and payment bond in the full amount of its 
Subcontract. Such bonds shall name Owner and Desigu-Builde1· as co-obligces thereunder. The 
bonds will be in the fmm of Exhibit H altaehed hereto. The bonds shall bo Wlitteu through a 
surety company (a) authorized to do business in the State of California, (b) having a rating of not 
less than "A," and Class size of "XIII" in the latest version of Best's Insurance Guide, published 
by A.M. Best & Company, and ( e) is listed by the United State$ Treasu1y Depmiment as 
acceptable for bonding Federal projects and that the bond amount is within the limit set by the 
Treasury Depa1irnent as the net limit on any single risk. There shall be 110 affiliation between the 
Subcontractor and the bonding agent or agency. The perfo1mance bonds shall cover all 
warranties and guarantees applicable to the subcontracted Work. 

5.2.4 Not less than two (2) days before the bid opening date for each trade package, Desigi1-
Builder's initial Schedule of Values submitted with the GMP Amendment shaU be revised for 
each trade package to reflect the most current estimate of the Construction Cost for each trndc 
package. [f the preferred proposal for a pat1icular trade package exceeds by more than 5% the 
most recent estimate of Constiuction Cost for such trade package, then such trade package shall 
be rebid, unless Owner and Design-Builder othe,wise reasonably agree. ff the Subco11tract 
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prnposal is reasonably in agreement with the revised Schedule of Values for the Work, Design­
Builder may elect to award the Work and charge the pro11osal overage against any previous 
"Gain in Bids" or, ifno previous "Gain in Bids" exists, the Construction Contingency, Any rebid 
shall not be the basis for an increase in the GMP or adjustment to the Constmctim, Schedule. 

5,2.5 Design-Builtier's Architect is excluded from the req1iirements of Sections 5.2.1 through 
5.2.4, 

5,2.6 Subcontracts shall be awarded on a lump sum or guaranteed maximum price basis and no 
Subcontract shall be awarded on the basis of cost, plus a fee or time and materials, without the 
prior Wiitten consent of Owner. Design-Builder will cause each Subcontract to contain each of 
the following, 

5,2.6.l an agreement that Owner, Constrnction Agent and the City (if required) are third­
party beneficiaries of the Subcontract, entitled to enforce any lights thereunder for its benefit, 
and that Owner, Constmction Agent and the City (if required) shall have the same rights and 
remedies vis-a-vis such Subcontractors that Design-Builder shall have, includh1g, without 
limitation, the right to be compensated for any loss, expense or damage of any nature whatsoever 
incurred by Owner, Constrnction Agent or the City (ifrequired) resulting from any breach of 
such Subcontract by the Subcontractor, any breach of representations and waITanties, if any, 
implied or expressed, arising out of such agreements and any en-or, omission or negligence of 
such Subcontractor in the performance of any ofits obligations under such Subcontract; 

5.2.6.2 a provision that Owner may, at reasonable times, contact, but not direct the work of, 
the Subcontractor to discuss, or obtain a written repo,t of, the Subcontractor's services; provided 
that in no event, prior to any assignment of the Subcontract to Owner, shall the Subcontractor 
take instrnctioos directly from Owner; 

5,2,6.3 a requirement that the Subconh·actor promptly disclose to Owner, the City (if reqt1ired 
by the City acting in its capacity as building inspection agency) and Design-Builder any defect, 
omission, enor or deficiency in the Constrnction Doq1ments or the Work of which it has 
knowledge; 

5.2,6.4 a provision that pennits Design-Builder's rights and duties under the Subcontract to 
be assigned, at the same price, to Owner or Owner's designee after te,mination of this Agreement 
upon written notice thereof given by Owner to both Design-Builder and the Subcontractor; 

5.2.6.5 a provision requh-ing the Subcontractor to maintain insurance in accordance with the 
Contract Documents; 

5.2.6,6 a pmvision that the Subcontract shall be tenninable for default or for convenience 
upon ten (JO) days' written notice by Design-Builder, or, if the Subcontract bas been assigned to 
Owner, by Owner; 

5.2.6.7 a provision that neither Design-Builder nor such Subcontractor shall have the right to 
require arbitration of any disputes in those cases where Owner ( or its assignee) is a party, except 
at the sole election of Owner (or its assignee); 
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5.2.6.8 a provision that Subcontractor shall promptly notify Owner of any default ofDesign-
Builder under the Subcontract, whether as to payment or otherwise; 

5.2.6.9 a provision that the Subcontractor comply with a11d pass down to Sub-Subcontractors 
the requirements of the Genernl Conditions; ·, 

• 
5.2.6.10 a provision 1'!1at the Subcontractor will comply with the confidentiality provisions of 
Section 2.6 hereof; and 

5.2.6.1 I a provision that Subcontractor shall comply with all of the City contracting 
requirements as set forth in Section 3.3 hereof. 

5.3 Sponsor-Related Work. 

5.3.1 Owner and the Constrnction Agent shall identify certain po1tions of the Work that will be 
privately funded by 49ers Stadium Company, the Team and/or its sponsors ("Sponsor-Related 
Wodc"). The Sponsor-Related Work may require use of particular vendors or subcontractors for 
portions of the Work, and Owner, the Constrnction Agent, the Team and Design-Builder will 
cooperate with one another to identify as eady as reasonably practicable such vendors or 
subcona·actors and other requirements with respect to the Sponsor-Related Work. Any contracts 
or purchase orders executed in connection with the Sponsor-Related \York may, at the option of 
Owner and the Construction Agent, be assigned to Design-Builder, and the Pmties shall execute 
an appropriate Change Order setting forth any required changes to the Work and the Contract . 
Sum to reflect the addition and or deletion of Work as a result of the Sponsor-Related Work. 
The Authority shall have no liability to Design-Builder for Sponsor-Related Work as 49ers 
Stadium Company shall be solely responsible for.payment of Sponsor-Related Work. Contracts 
or Purchase Orders that are to be assigned to Design-Builder shall be compliant with the Project 
Labor Agreement and vendors or contractors working under these Contracts or Purchase Orders 
shall comply with the Project Labor Agreement. 

5.3.2 Design-Builder, as pa1t of its obligation to provide overall coordination of the various 
po1iions of the Work, is responsible for the scheduling and coordination of the Sponsor-Related 
Work. Design-B11ilder to have reasonable review and approval of all assigned Sponsor-Related 
Work including, but not limited to, scope of work, plans and specifications, contract documents 
and agreements, including the compliance with the Project Labor Agreement.· Design-Builder 
waives any Claim it may have against Owner, Constrnction Agent, 49ers Stadium Company, or 
the Team ( a) relating to the Work to the extent that such Claim is based on a default or other 
unexcused failure on the part of Design-Builder to perfonn, schedule or coordinate the Sponsor­
Re!aled Work in accordance with the Contract Documents and (b) relating to the Sponsor­
Related Work to the extent that such Claim is based on a default or other unexcused failure on 
the patt ofDesign-Buildcr to pe1form, schedule or coordinate the Work in accordance with the 
Contract Documents. 

5.4 Self~Perfonned Work. 

5.4.l To the extent permitted by Applicable Laws, Design-Builder or its Affiliates shall be 
pem1itted to propose on the categories of Self-Performed Work only. Design-Builder or its 
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Affiliates shall be permitted to submit a sealed proposal for such Self-Performed Work pursuant 
to the competitive proposal procedures applicable to all subcontractors as described on 
Exhibit T attached hereto and made a part hereof; provided, however, that Design-Builder 01· its 
Affiliates must submit its proposal for Sclf-Perfonned Work one (1) day before the deadline for 
other subcontractor,s to submit their proposals. In such instance, the opening, review and advice 
with respect to awa'i·d ancl/or rejection of such proposals shall be managed by Owner. In such 
instances, the following requirements shall also apply: (a) if Design-Builder or its Affiliates 
desire to propose on Self-Perfonnecl Work, then Design-Builder or its Affiliates shall review 
such Work (including the subcontracting packaging plan) with Owner prior to finalizing the 
subcontractu1g package; (b) there slrnll be a strict separation of the personnel involved with 
subcontracting the Self-Performed Work and Design-Builder's other personnel involved in the 
Project, and Design-Builder shall, by written policy distributed to all affected personnel (a copy 
of which shall be distl'ibuted to Ownet), strictly prohibit any connnunieation prior to 
subcontracting award among personnel involved with the estimating, subcontracting, 
management or other services in connection with the Self-Performed Work and personnel 
working on other aspects of this Project pursuant to this Agreement ( other than such 
communication as is pernµtted by all subcontractors); (c) ifless than two other proposals from 
responsible subcontractors are submitted for Selt~Perfo1med Work, Owner, at its option, may 
disqualify Design-Builder or its Affiliates from award of the Self-Perfonned Work and, in 
Owner's discretion, may cause the subcontracting package to be re-proposed on; (d) Dcsigu­
Btiilder shall not participate in the analysis ancl/ot· recommendations with respect to the award of 
the Subcontract fot• miy Self-Performed Work, and all inquiries shall be forwarded to Owner; 
( e) Design-Builder shall not be pem:ulied to use Constmction Contingency for Self-Performed 
Work; (f) Design-Builder or its Affiliates shall not, in its pl'Oposal, use any of the General 
Conditions Work to support the Self;Perfo1med Work or use the General Conditions Work for 
Self-Perfonned Work on any te1ms or conditions different from the terms or conditions on which 
such General Conditions Work are made available to all other subcontractors; and (g)the 
solicitation for proposals on Self-Performed Work shall specifically state that Design-Builder or 
its Affiliates shall have the right to submit a sealed proposal on Self-Perfonned Work. 

5.4.2 If the foregoing procedures are not strictly fol/owed, then Owner shall have the right to 
reject the proposal of Design-Builder or its Affiliates for Self-Performed Work. In addition, if 
the proposal by Design-Builder or its Affiliates for any Self-Performed Work is higher than the 
most recent estimate of the Cost of the Work for such Self-Perfo1med Work, as of the day before 
the applicable proposal opening, then Owner shall have the right to reject Design-Builder's or its 
Affiliates' proposal. Any rejection of a proposal or required re-proposal under this Section shall 
not be the basis for an increase it1 the GMJ' or adjustment to the Project Schedule, 

5,5 Assignment of Subcontracts. 

5.5. l Design-Builder hereby conditionally grants, transfers and assigns to Owner all the dghts, 
title and interns! of Design-Builder in, to and under any and all Snbeontrncts, which are now or 
hereafter entered into by Design-Builder in connection with the performance of the Work. The 
foregoing assignment shall be exercisable by Owner, at its election, in the event that Owner has 
exercised its right to tenninate this Agreement in whole or in pati 01· to take control of, or cause 
control to be taken of, the Work, 01· any portion thereof, provided that Owner pays Design-
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Builder for all undisputed amounts due under this Agreement for Wodc perfonned in accordance 
with the Contract Documents. Owner may reassign the Subcontracts to ,mother design-builder, 
general contractor or any other person or entity, and such assignee may exercise Owner's rights 
in the Subcontracts. If Owner accepts assignment of Subcontracts, then Owner shall indemnify 
Design-Builder agai)lst any and all claims of Subcontractors that arise after the date of 
assignment, " 

5.5.2 Design-Builder agrees that each Subcontract e11tcrcd into by Design-Builder ill 
cmmection with the "Nork shall contain the COJ)sent ofcach Subcontractor to the foregoing 
assig11ment and the agreement of each s11ch Subcontrnctor that, upon written notice from Owner 
and the exercise by Owner of its rights under this Agreement or p01tion thereof applicable to the 
materials, equipment or services being fornished by such Subcontractor, such Subcontractor, as 
so requested by Owner, shall continue to perf01m all of such party's obligations, covenants and 
agreements under Subcoutractor's Subcontract with Design-Builder for the benefit of Owuer. 

5.6 Project Labor Agreement. 

5.6. l Design-Builder shall enter into a Project Labor Agreement with Building and 
Constrnction Trades Councils of Santa Clara County and its Affiliates to govern labor relations 
for the Project and for purposes of establishing binding rules and methods for the efficient 
employment of workers and assignment of work, and the prompt settlement of all 
misunderstandings, disputes, grievances and jurisdictional problems that might arise during 
constrnction of the Project in order to ensure unintenupted operations and maintenance of 
harmonious and peaceful labor relations for all parties to this Agreement. Such agreement, if 
any, shaH be in a fonn and substance reasonably satisfactory to Constrnction Agent and Design­
Builder shall follow and enforce the terms and conditions of such Project Labor Agr<;ement ( as 
the same may be modified and amended from time to time) for the benefit of the Project. 

5.7 Meetings; Rep01ts: Schedule Updates. 

5. 7.1 Design-Builde1· shall schedule and conduct pre-construction, constiuction and progress 
meeth1gs to discuss such matters as procedures, progress, problems and scheduling. Design­
Duildet· shall hold progress and coordination meetings with Owner at least bi-weekly throughout 
the constrnction petiod. Design-Builder shall have, at a minimum, monthly meetings with 
selected Subcontractors to review the following with each Subcontractor (as applicable): 
(a) actual construction progress as compared against Subcontractor's schedule, (b) status of major 
components of Subco.ntract01's Work, ( c) progress made on c1itical activities of Subcontractor's 
Work, (<l) explanation for any lack of work on any critical path items, (e) explanation of critical 
path activities to be pe1fonned in the subsequent thirty (30) to sixty (60)-day period, (f) status of 
major Materials and Equipment procurements, (g) explanation for any delays during the 
reporting period, (h) Subcontractor's cunent constrnction schedule, (i) design issues and 
progress, (j) permit processing issues and progress, (k) safety issues, and (1) quality control, 
testing and inspection issties. Design-Builder shall prepare and promptly distribute minutes of 
all meetings to Owner and to all other persons in attendance. Owner will be notified .in w1iting 
s11fficiently in advance and may, at its option, attend any meetings. 
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5.7.2 Design-Builder shall update and distribute, on a monthly basis, the ]\,faster Project 
Schedule and Constrnction Schedule incorporating the activities of Subcontractors and Sub­
subcontractors on the Project, including processing of Shop Drawings and similar required 
Submittals and delivery of products requidng long lead time procurement and showing ctment 
conditions and revi~ions required by actual experience. Design-Builder shall include the Project 
occupancy requirements showing po1tions oflhe Project having occupancy priodty, as directed 
by Owner. Design-Builder recognizes and acknowledges that Ow.•1er is relying on Design" 
Builder's expedence and capabilities in the area of building const1uction. Furthennore, Owner 
will be providu1g certain components of the building in.the form of fumiture, fixtures, equipment 
and other items as detennined by Owner that are not a part of the Wo!'k under this Agreement. 
Design-Builder agrees to use its considerable experience and expertise in advising Owner as to 
appropdate ordering and delive1y times, procurement sources and installations times. Design­
Builder fo1ther agrees, as a part of its scheduling responsibilities, to include and incorporate any 
such Owner-furnished activities as a part of any and all of Design-Builder's schedules, 

5. 7.3 Design-Builder shall maintain the progress of all Work in accordance with tho currently 
approved Construction Schedule. If at any time the Work is not proceeding in accordance with 
the critical path of the Construction Schedule, Owner shall have the right to require Design­
Builder to take such mensures and/or adopt such methods as may be necessary in Owner's 
opinion (including ordering Design-Builder to work overtime or extra shifts)to maintain 
adherence to the Const1uction Schedule, without any increase to the GMP; however, failure of 
Owner to require Design-B11i!der to take such measures shall not 1·elieve Design-Builder of its 
obligations to adhere to the Constrnction Schedule. 

5.7.4 Design-Builder shall submit to Owner a form of the monthly Project Repo1t for use on 
the Project for Owner's review, comment and acceptance. Upon acceptance by Owner, the timn 
of montl1ly Project Report shall establish the standard for detail required for the remainder of the 
Project At a 111i11imum, the monthly Project Repo1t will contain the following: (a) listing of 
actual costs for completed activities and estimates for uncompleted tasks; (b) ide11tification of 
variances between actual and budgeted or estimated costs; {c) the updated Master Project 
Schedule and Const111ction Schedule; (d) progress photos (aerial and ground); (e) an executive 
sununary; (f) a discussion of pending ite1ns and existing or anticipated problems, status ofRFis; 
(g) a safety and accident repolt; {h) info11nation on each Subcontractor and each Subcontractor's 
work as well as the entire Project, showing percentages of completion and the number and 
amounts of Change Orders and relating such infonnation to the Constiuction Schedule and the 
GMP; (i) a list of all Identified Claims, any tlu·eatened Claims and issues that, in the reasonable 
judgment of Design-Builder, may potentially become Claims; (j) status of Construction 
Contingency; and (k) such other relevant infonnation as may be required by Owner from time to 
time. The Project Repolt shall be indexed, bound and tabulated in a 111a1111er acceptable to 
Owner, The Project Report shall be delivered by the 15th day of each month. Delivery of the 
Project Repo11 shall be a condition precedent to payment of the next Application for Payment. 

5.7.5 Design-Builder shall keep a daily log containing a record of weather, Subcontractor's 
Work on the Site, number of workers, Work accomplished, problems encountered, and other 
similar relevant data as Owner may l'equire. This log shall be available to Owner at the jobsite 
and shall be distributed each day to Owner. Contractol' shall each day enter the number of 
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workers at the Project Site, c!nssifiecl by subcontract, into a Sjlreaclsl1eet in a format acceptable to 
Owner, and shall provide an updated, electronic copy of such spreadsheet weekly. Tl1e 
manpower data entered into the spreadsheet shall be current withiJ1 one week of the weekly date 
·ofpnblication. 

5.7.6 Design-Builder's Architect shall observe the Work mid shall maintain an ongoing log of 
non-conforming Work and problematic Work that has been installed, The log shall record any 
items that have been noted as non-confomung by Govenunental Authorities or Owner. Such log 
shall be conti.nuously available and shall be included in Design-Builder's monthly Project Report 

5.7. 7 Design-Builder shall maintain a log of (1) recordable OSHA incidents and (2) recordable 
lost-time accidents comparing the project's trade-by-trade expe1ience to OSHA trade-by-trade 
experience rates for Califomia, all in a fonnat that is acceptable to Owner. Such log shall be 
continuously available to Owner. If any Subcontractor obtains a monthly accident rate that 
exceeds the national <lverage for that particular trade, Design-Builder shall promptly take 
measures to assure that snch conduct ( or the conditions cm1si.ng such conduct) is abated and to 
notify Owner of the measures take11. 

5.7.8 Prior to co1mnencement of constrnctiot1, Design-Builder shall prepare a quality control 
matrix, in a format approved by Owner, based upon the requirements of the Constrnction 
Drawings and Specifications and Applicable Laws and listing aH testing, inspections and 
snbmittals relating to the \York with specific reference to the source of the requirement. Such 
matrix shall be updated as appropdate during the course of the Project, The maintenance of such 
matrix shall be part of Design-Builder's duties in col\llection with implementlng the QNJ/QA 
Plan referenced in Section 5.10 hereof. 

5.8 Construction. 

5.8.1 Design-Builder shall develop and submit to Owner the Conshuction Plan not later than 
sixty (60) days prior to c01mnencement ofconstrnction. The Construction Plan shall h1corpol'ate 
the requirements set forth in the CEQA Findings, Development Penn:it and Required Mitigation 
Measures, 

,5,8.2 Design-Builder, with the assistance of Owner, if required, shall assure that any required 
notices of commencement are properly filed before construction .coll1Jnences. 

5.8.3 Design-Builder shall cause the Work to be performed in accordance with the 
requirements of the Contract Documents and all Applicable Laws. Design-Builder shall protect 
Owner against defects and deficiencies in the Work. Design-Builder shall perfonn all duties and 
services of the "Contractor" required under the General Conditions of Con.stmction. 

5.8.4 Design-Builder shall provide and update the scheclnles and reports required pursuant to 
Section 5.7 hereof. Design-Builder shall JJrovide adllllnistrative, management and related 
services as required to coordinate, supervise and direct the performance of the Work by all 
Subcontractors with each other and with the activities and responsibilities of Owner to complete 
the Project in accordance with the Contract Documents. Design-Builder shall be responsible for 
implementing the Constrnction Plan. Design-Builder shall coordinate all aspects of the Project 
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with all Govenunental Authorities, Design-Builder shall be responsible for timely notification 
to, and coordination with, all utility com]Jan.ies in connection with all utility services to be 
provided to the Project. Design-Builder shall infom1 Owner at once when Owner's paHicipation 
is required. Connections for utilities required for the Work are the responsibility ofDcsig11-
Builder to the extent set forth in the GMP Documents. 

5.8.5 Design-Builder shall provide sufficient organization, persolllle! and management to can-y 
out the requirements of this Agreement. Design-Builder shall take all steps necessary and . 
appropriate to enforce agreements with Subconlractors and Sub-subcontractors for the benefit of 
Owner. Design-Builder shall be responsible to Owner for acts and omissions ofDesign­
Bullder's employees, Subcontractors and their agents and employees, including, without 
limitation, Design-Builder's iu:chitect and its agents and employees. Owner shall have the right 
to conunmlieate with, but not direct, any Subcontractors, Design Architect and Design-Builder's 
consultants and their respective employees. Owner shall at all times have complete access to all 
work product, files, communications, meeting minutes, telephone logs or websites relating to the 
Project, whether produced or created by Design-Builder, Design-Builder's Arcllitect or any of 
their respective consultants or subcontractors. 

5.8.6 Design-Builder shall promptly notify Owner of any default or potential default of a 
Subcontractor (inchidi11g without limitation, its inability to maintain its schedule) and shall 
consult with Owner regarding available courses of action when the 11011-perfornling party will not 
take satisfactory con·ective action, Design-Builder shall develop a system to allow Owner to 
identify potential problems that could result in change orders or claims by Subcontractors, and 
shall make recommendations for avoidance of claims and change orders. 

5 .8. 7 Design-Bttilder shall provide and/or supe1vise the General Conditions Work. Design­
Builder shall provide and maintain, in good order, office and conference space for the exclusive 
11se of Owner and Construction Agent's Project Representative. Such space shall be in separate 
trailers immediately adjacent to Design-Builder's project trailer and shall confo1m to the 
following minimum specifications: at least 24' x 60' of air conditioned and heated office space, 
four private offices and restrooms, identifying signagc, utility connections, sufficient funliture, 
drinking water, telephone, copying facilities, internet connections; janitorial services and· 
security, The standard of the office area will be the same as that used by Design-Builder's on­
site staff. Design-Builde!'shall provide copying se1vices for Owner at the Project Site for 
incidental copying of Project documents. All of the foregoing shall be provided as a Cost oftbe 
Work, and not as an additional charge to Owner. 

5.8.8 Design-Builder shall provide reasonable protection to prevent damage, injury or loss to 
(1) employees and other persons who may be affected by construction activities at the Project 
Site or storage, staging, Jay down and preparation areas where Work is occutTing; (2) the Work 
aud matedals and equipment to be incorporated therein; and (3) the Adjacent Property and such 
walks, pavements, roadways, strnctures and utilities not designated for removal, relocation or 
replacement in the course of construction. Design-Builder has overall responsibility for Project 
safety mid shall implement the safety and fire prevention program on the Project developed by 
Design-Builder and the administrator of the OCIP as part of the Constrncllon Plan and shall 
require all Subcontractors an.d Sub-subcontractors to adhere to such program. Design-Builder 
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shall, with the OCIP administrator, review the safety programs of each of the Subcontractors and 
Sub-subcontractors and make appropriate recommendations regarding their implementation. As 
between Owner and Design-Builder, Desig,1-Bui!der is responsible to Owner for any and all the 
safety issues reiati'ng to the Work on the Project. Design-Builder shall administer and manage 
the safety program ... This will lnclude, but not necessarily be limited to, review of the safety 
programs of each Subcontractor. Design-Builder shall monitor the es!ablishment and execution 
of effective safety practices known to the industry, as applicable to Work on the Project, at1d the 
compliance with all applicable regulatory and advisory agency construction safely standards. 
Design-Builder's responsibility for review, monitoring and coordination of the Subcontractor's 
safety programs shall not extend to direct control over execution of the Subcontrnctor's safety 
programs; notwithstanding Design-Builder's safety obligations to Owner, it is agreed and 
understood that each individual Subcontractor shall remain controlling employer responsible for 
the safety programs and precautions applicable to its own work and the activities of others' work 
in areas designated to be cot1tro1led by such Subcontractors. 

5. 8. 9 Design-Builder shall be responsible to Owner for the adequacy of all construction means, 
methods, techniques and procedures employed in the perfonnance of the Work, and for 
coordinating ail p01tions of the Work. Design-Builder shall assure that the constniction 
operations comply with the restrictions and requirements set forth in the CEQA Findings, 
Development Pennit and Required Mitigation Measures and Applicable Laws. 

5.8.10 Design-Builder shall keep the Project Site and surrounding areas free from accumulation 
of waste materials or rubbish caused by Design-Builder's operations. At the completion of the 
Work, Design-Builder shall remove from and about the Project Site and smrnunding areas 
Design-Bnilder's tools, construction equipment, machinery, smplus materials, waste materials 
and rubbish. Design-Builder shatl implement daily Site cleaning, 

5.8.l l Design-Builder shall prepare, obtain and pay applicable fees (if any) for the general 
building pennit and all necessary pe1mits and approvals from authorities having jmisdiction over 
the Project. 

5.8.12 Design-Builder shall coordinate all testing provided by others as required by the technical 
sections of the Specifications and/or Applicable Laws. Design-Builder shall keep an accurate 
record of all tests, inspections conducted, fmdings, and test rep01ts. 

5.8.13 Design-Builder shall develop, in conjunction with Owner, procedures acceptable to 
Owner for implementing, documenting, reviewhig and pmcessing field questions and responses, 
field variance authorizations and directives, tnlnor changes and Change Orders. Design-Biiilder 
shall cooperate with Owner to develop an "on.line" system to be used by Design-Builder and 
Owner to 'facilitate quick and accurate communlcatioos and to provide for an up-to-date 
submittal log accessible to the Project Development Team, which system shall be the Pro Log 
Project Management software or such other system as approved by Owner. All requests for 
information by Design-Builder shall be submitted to Owner in good faith and shall contain 
Design-Builder's proposed solution to the request. 

5.8.!4 Design-Builder shall receive from each Subcontractor, review for conformance, approve 
or take other appropriate action and submit to Design-Builder's Architect for approval or 
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"approval as noted" together with copies to Owner, such Shop Drawings, Product Data, Samples, 
As-Built Drawings and other submittals as set fo11h in a submittal schedule agreed to by the 
parties. Design-Builder shall not be relieved ofresponsibility for en·ors or omissions in Shop 
Drawings, Product Data, Samples or similar submitials by_Owner's review thereo[ Design­
Biiilder (including [!esign-Builder's Architect and its consultants) shall stamp or take such other 
appropriate action with respect to all Shop Drawings, Product Data, Samples and other 
submittals to vedfy the review, approval or other action thereon. Design-Builder's stamp shall 
constitute its verification that the submitted item confom1s with the Construction Draw~-igs and 
Specifications and is coordinated with other related Work. In collaboration with Owner, Desig11-
Builder shall establish and implement procedures for expediting lhe processing and approval of 
Shop Drawings, Product Data, Samples, mockups and other submittals, but in no event shall the 
time period for Owner's turn"arotmd of a sb1gle submittal exceed seven (7) clays a.fter submittal, 
except as may be otherwise agreed to by the parties in the submittal schedule. Owner's review of 
submittals by Design-Builder shall be limited to review of an initial submittal and two re" 
submittals for conformance with the design concepts expressed in the Constrnction Drawings 
and Specification. Design-Builder shall pay (without any incl'ease in the GMP) for the 
reasonable costs and expenses inctmed by Owner in connection with any re-submittals beyond 
the initial submittal and two re"submittals, including, without limitation, compensating Owner 
for additional sc1vices of its consultants rendered in connection with reviewing such re" 
submittals. Design-Builder sha!l provide infonnational copies of all submittals to Owner and· 
other pmiies designated by Owner. 

5.8.15 Design-Builder shall maintain at the Project Site (or such other place as approved by 
Owner), on a CUlTent basis: A record copy of all contracts (including this Agreement and all 
Subcontracts), Drawings, Specifications, Addenda, Change Orders and other Modifications, in 
good oder and marked to record all changes made during construction; Shop Drawings; P1'oduct 
Data; Samples; As-Built Drawings; the most recent Master Project Schedule and Construction 
Schedule; applicable handbooks; maintenance and operating manuals and instructions; all 
repo1ts, meeting minutes and logs required in Section 5.7 hereof and other related.doc\1ments that 
adse ant of the contracts or the Work. The foregoing shall be organized and maintained using a 
comprehensive and understandable filing system. Design-Builder shall maintain a cutTent roster 
of all Subcontractors who have or are working on the Project with names and telephone numbers 
of key personnel and shall deliver this list to Owner monthly. Design-Builder shall maintain 
records, in duplicate, of principal building layout lines;elevations of the bottom of footings, floor 
levels and key site elevations. Design-Builder shall make all records available to Owner at all 
ti.mes. At the completion of the Project, Design-Builder shall deliver to Owner a reproducible set 
of As-Built Drawings, which shall be provided in hard copy. In addition, the Design"Builder 
shall provide an electronic copy of any Building Information Model/CADD documents (if any) 
and in an electronic format in such version ofCADD as agreed to by Owner and Design"Builder. 

5.8.16 Design"BLiilder shall perform comprehensive surveys of the concrete and steel 
components of the Project Strncture verit'ying, to Owner's satisfaction that the s(lucture has been 
built in complete conformance with all dimensional requirements of the Contract Documents and 
Applicable Laws. 
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5 .8, 17 Design-Builder shall anange for delivery and on-site storage (in a conunerciaUy 
reasonable manue1), protection and security for Owner-furnisbcd/contractor-instal!ed materials, 
systems and equipment identified in the GiYIP Documents. Off-site storage of Owner-fomished 
materials, systems and equipment shall be Owner's responsibility. 

5,8.18 Wheu Desigtl-Builder considers the Work or a designated portion thereof substantially 
complete, Design-Builder· shall prepare a dra/l of the Punch List for review and approval by 
Owner. The Punch List will be complete, detailed and thorough, and in a form and level of 
detail approved by Owner. Design-Builder shall promptly complete, or have completed, all 
items ofincomplete Wmk and perform, or have perfonned, any corrective Work as required by 
the Punch Lisi. 

5.8.18. l Design-Builder shall develop in conjunction with Owner a schedule setting forth 
anticipated dates for inspections ofvadous portions of the Work by Owner in order to dcte1mine 
Substantial Completion and Final Completion of the Work or designated portions thereof. It is 
anticipated that Owner shall make an initial visit and one re-inspection for each area of the Work 
designated on the schedule developed by Design-Bui!del' and Owner, If, after making such re­
inspections, Owner determines that the Work or such po1tion thereof is not substantially 
complete or finally complete (as the case may be) or that previously scheduled Punch List has 
not been completed, then Design-Builder shall pay (without any increase in the GMP) for the 
reasonable costs and expense.s incurred by Owner in connection witb any such additiot1al 
inspections, including, without !imitation, compensating Owner for additional services of its 
co;1snltants rendered in co(111ection with the performance of such additional inspections, to the 
extent such consultant expcuded more time for such impections than initially budgeted and/or 
scheduled. 

5.9 Testing, 

5.9.1 Owner shall engage the services of an independent testing agency to verify compliance 
with the Applicable Laws and the testing requirements contained in the Contract Documents. 
The activities of Owner's testing laboratories are solely at the discretion of Owner and in no way 
shall relieve Design-Builder for maintaining the quality assurance control program required by 
Section 5 .10 hereof. Owner's testing laboratories will perfo1m independent inspections and tests, 
interpret and evaluate the results of such tests for complim1ce with the Contract Documents, 
record observations and submit reports. Desiga-Builder shall, regardless of whether such testing 
and inspection services are performed at the expense of Owner or Desiga-Builde,·, be responsible 
to: 

5.9. l.l notify Owner's testing laboratories and Owner at least two (2) days before installing 
Work to be tested; 
5.9:1.2 furnish incidental 01· casual labor and facilities (e.g., pernonnel hoisting) at the Site 
necessary to facilitate Owner's testing; 
5. 9. l ,3 furnish samples and provide access to all materials and component palis of the Work 
as required for testing; 
5 .9. I .4 funrish storage facilities for the material test samples; and 
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5.9. l.5 l\tmish foll and ample means of assistance fot• monitoring Design .. Builder's quality 
assurance control program. 

5.9.2 Design-Builder shall coordinate the activities of all entities conducting tests and shall 
cooperate folly wit4 such agencies to facilitate all tests and i.11spections. 

5.9.3 Testing by Owner slrnil be at Owner's cost and expense. If any test by Owner indicates 
Defective Work ,md Design-Builder disagrees with Owner's conclusions based on Owner's test, 
Owner shall have the right to require additional testing of the part of the Work in question. Such 
additional tests shall be paid for by Owner in the event such ntlditional tests prove that no 
Defective Work exists. I-Ioweve1·, should such additional tests indicate Defective Work, Design­
Builder shall, without adjusbnent to the GMP: {a) conect the Defective Work in accordance 
with the provisions of the Contract Documents and (b) pay all costs related to such additional 
tests. 

5 ,9.4 When deemed necessa1y by Owner, and prior to illsta!lation of any item specifically 
made subject to a perfornrnnce standard or regulatoiy agency standard under any provision of the 
Contract Documents, Design-Builder shall furnish proof of conformance to Owner. Proof of 
conformance shall be 01 the form of ( 1) an affidavit from the manufacturer certifying that the 
item is i.i1 conformance with the applicable standard, (2) an affidavit from a testing laboratory 
certifying that the product bas been tested within the past year and is in conformance with the 
applicable standard or (3) such fu1ther reasonable proof as is req\lired by Owner. 

5 .IO Quality Management. 

5.10. i Design-Builder shall develop and implement a comprehensive Constrnction Quality 
Management and Assurnnce Plan (the "QM/QA Plan"). The goal of the QM/QA Plan shall be to 
ensure that constmction of the Work is in accordance with the requirements of the Contract 
Documents, The QM/QA Plan shall also ensure that appropriate procedures are implemented to 
verify and documel!t compliance with the Contract Documents, The QM/QA Plan shall include, 
but shall not be limited to, the following: (a) allocation of quality control and assurance 
responsibilities to the various participants in the Project; (b) an inspection and testing plan for 
each critical component of the Work; (c) field monitoring and inspection repotts, documenting 
the results of inspection; (d) audit plan to audit Subcontractor's quality control and assurance 
eff011s; (e) identification and repo1tingprocedures for non-confonni.ng Work; and (f) tracking 
system to monitor c01Tection of non-confonning \,V ork. 

5.10.2 As part of the QM/QA Plan, Design.-Builder shall review the Work ofS11bcontractors to 
detennine if the W Oik of each Subcontractor is being JJerformed in accordance with the 
requirements of the Contract Docu1nents, and to determine if there are any defects and 
deficiencies in the Work. Design-Builder shall promptly britlg all such defects and deficiencies 
to the attention of the applicable Subcontractor and Owt1er. Communications between Design­
Builder alld Subcontractors with regard to quality management and assurance shall not u1 any 
way be construed as releasing Design-Builde1· or its Subcontractors from performing their Work 
in accordance with the tenns of the Contract Documents. 

Da!a Dale: 08-Feb- I 2 

DESIGN-BUILD AGREEMENT 
SANTA CLARA STADTIJM AlmlORITY 
TURNEI\/DEVCON, A JOINT VENTIJllli Page: -36-



5.11 !;[ubstih1tion;,. 

5, 11. 1 Wheu a patiicnlar manufacturer's product or process is specified for an item of 'vVork, no 
substitution shall be made, an<l any substitution is unacceptable except as provided herein. 
However, if, in the jufigmcnt of Design-Builder, one of the co.11ditions enumerated below exists 
with respect to any item so specified, Design-Builder may offer for Owner's consideration a 
subs1itnte product or process other than that specified in the Contract Documents that completely 
fulfills the requirements of the Contract Documents (11S11bstihition11

). Substitutions will only be 
considered if Design-Builder submits a written request to Ow net and on! y under the following 
circumstances: 

5, 11.1.1 When the specified product or process is discontim1ed and not available from the 
manufacturer· or supplier; and 

5.11.1.2 When such Siibstitntion, in the opinion of Owner, is otherwise La the best interests of 
Owner. 

5.11.2 Requests for Substihltions of products or processes other than those specified in the 
Contract Documents shall be timely, folly documented in writing and will be accompanied by 
evidence about the proposed Substitution including: (a) quality and serviceability of tho 
specified item; (b) changes in details and construction of related work; ( c) design and aitistic 
effect; and ( d) any impact of the proposed substitution on the Project schedule or costs or cost of 
maintenance or expected service life. Each request fol' Substitution shall be accompa11ied by 
complete descdptive literature and performance data upon both the specified item and the 
proposed Substitution, plus any samples requh'ed by Owner. Design-Builder's submission of a 
request for Substitution shall be deemed its representation that the Substitution meets or exceeds 
the standards and qualities of the specified item being substihlted (including, without limitation, 
scope and length of warranty o,· guaranty periods). Adjustments to the GMP, if any, shall be 
described in an accompanying request fol' a Change. Order. Design-Builder shall furnish with its 
request such drawings, specifications, samples, performance data and other information as 
required to assist Owner in making its decision. 

5.12 Use of Hazardous Materials. 

5. 12. l Design-Builder shall not use, in connection with the Work, any Hazardous Matedals in 
such manner as would violate any Applicable Laws or cause liability to Owner. The foregoing 
shall not be deemed to prohibit Design-Builder from using in the Work any item specified by 
name in the Consh11ction Documents so long as such item is handled and used in accordance 
with all Applicable Laws. 

5.13 Soils Management/Stonnwater Management Plans. 

5.13.1 Design-Builder shall comply with the applicable Soils Management Plan, the applicable 
Stormwater Management Plan for the Project and all items included in the CEQA Findings, 
Development Permit and Required Mitigation Measures. 
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5.14 Adjacent Propelty/Ongoing Operations. 

5.14.1 Design-Builder shall provide reasonable protection to prevent damage, injury or loss as 
set forth in Section 5.8.8 hereof. Design-Builder further acknowledges and agrees that 
modifications or dis111ptio11s to the Work arising from ongoing operations at the Adhcent 
Property will be considered in preparing the Nfoster Project Schedule and the overall 
management and coordination of the Worlc Design-Builder shall manage and coordu1ate 
Subcontrnctors in orde1· tbat tho continued operations of the Adjacent Property do not become the 
basis for claims for damages or time extensions. Without limiting the generality of the 
foregoing, Dcsig11-Builder agrees as follows: 

5.14.1, I To use only those entrances or routes for the trnnspo1iation of materials and access of 
workers to the Project Site and staging areas, and to otherwise comply with a comprehensive 
transportation management plan, all as jointly detennined by Owner and Design-Builder prior to 
conunencement of constrnction. Design-Builder acknowledges that some pmtions of the 
transportation mmrngement plan may be requirements of the City 01· other Governmental 
Authorities and Design-Builder agrees to abide by any such requirements; 

5.14.1.2 To take customary constrnction precautions and erect such pmiitions, ban'ica<le3, 
fencing, walkways and other devices and other installations as are reasonably necessary to 
separate areas where the Work is being perfolmed from areas being used by respective patrons, 
tenants, employees, guests, licensees and invitees of the Team and owners of the Adjacent 
Property; 

5.14.l.3 To·cause, if required by the 1ranspmiation management plan, or other governmental 
requirements, its employees and the employees of the Subcontractors and suppliers to park 
offsite; and 

5. ! 4.1.4 To coordinate, supervise and schedule all constmction activities in accordance with 
this Agreement and the Contract Documents, including service interrnptions, in advance and 
wi1h the approval of Owner. 

5.15 Checkout of Utilities; Training of Operating Personnel. 

5.15.1 With Owner's maintenance personnel, Design"Builder shall coordinate, schedule and 
observe tl1e checkout of utilities, operations of systems and equipment for readiness a11d the 
initial start-up, calibration and trial testing of such systems by the applicable Subcontractors, and 
suggested preventative maintenance logs. Design-Builder shall make certain that the applicable 

. Subcontractor coordinate the training of Owner's maintenance personnel in accordance with the 
Con1ract Documents. During the first three events held in the stadium, Design-Builder shall 
have appropliate personnel "on call" to deal with major systems. 
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ARTICLE6 

Tii\'IE 

6.1 Time is of lhe Essence. 

6. l. l Time is of the essence of this Agreement. Design-Builder shall cause the Work to meet 
the milestone dates and tho dates for Substantial Completion and Final Completion set forth in 
the Master Project Schedule, as those dates may be amended from lime to time pursuant to the 
terms of this Agreement. Milestone dates and Substantial Completion date established and 
shown in Master Project Schedule shall not he altered except in accordance with the terms of this 
Agreement. 

6.1.2 Phased beneficial occupancy dates shaU be established through mutu,,1 agreement 
between Owner and Design-Builder, and shall include areas such as, but not limited to: the 
ticket sales area, kitchen and commissary area, grounds keeping area, operations offices and 
locker faciiities, and other similar areas in which beneficial occupancy would benefit Owner in 
gaining access to and training staff or serving patrons. 

6.1.3 Owner shaU provide Design-Builder a'written notice to proceed and unencumbered 
access to the Pmject Site fo1· commencement of construction on 01· before, but no later than July 
1, 20 l 2. If Owner provides Sllch wiitten notice to proceed after July I, 2012, then Design­
Builder shall have a day for day extension of the Guaranteed Substantial Completion Date 
described in Section 6.1.4. 

6.1.4 The Guaranteed Substantial Completi011 Date for the Project shall be scheduled to occur 
not later than August-31, 2014, unless such date i.s extended as set fo1ih in Section 6.1.3, as that 
date may be amended from time to time pursuant to the tenns of th.is Agreement. 

6.1.5 Owner shall cause the Team to request, to the extent reasonably practicable, from tho 
NFL that the first regular season home game of the Team's 2014 NFL Season not be scheduled 
prior to. September 21, 2014. 

6.2 Delay Liquidated Damages. 

6.2. l If t!te date of Sl1bst11ntial Completion of the Work occurs after the Guaranteed Substantial 
Completion Date (as such date may be extended pursuant to Secti01t 6.1.3), then Design-Bnilder 
shall pay to Owner (by direct payment 01· offset from the Contract Sum) the following amounts: 
(a) $6,000,000 for each San Francisco 49ers NFL regular season home game originally 
scheduled by the NFL that is not played at the new NFL stadium iu Santa Clara; and (b) 
following the fast San Francisco 49ers NFL Game, if the Design-Builder has not achieved 
Substat1tial Completion by that date, $45,000 per day for each day afkr the first San Francisco 
49ers NFL Game through and including the date when Substantial Completion of the Work 
actually occurs. All liquidated damages referenced. in this Section 6.2. l are collectively refeITed 
to herein as the "Delay Liquidated Damages," The Delay Liquidated Dmrn1ges shall be payable 
upon demand at the time they accme. 
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6.2.2 The Delay Liquidated Damages commence on the day after the Guaranteed Substantial 
Completion Date and shall accumulate until the date that Substantial Completion of the Work is 
achieved, The parties acknowledge and agree that because of the unique nature of the Project 
and the expense involved in playing in a substitute facility, it is difficult or impossible to 
detenninc with prefision the amount of damages that would or might be incurred by Owner as a 
result of Design-Builder's failure to achieve Substantial Completion. It is understood and agreed 
by the parties that: (a) Owner shall be damaged by failure of Design-Builder to meet such 
obligations; (b) it would be impracticable or extremely difficult to fix the actual damages 
resulting therefrom; (c) any sums that would be payable under. Section 6.2, l are in the nature of 
liquidated damages, and not a penalty, and arc fair and reasonable; and (d).such payment 
represents a reasonable estimate of fair compensation for tl1e losses that may reasonably be 
anticipated from such failure, and shall, without duplication, be the sole and exclusive measure 
of damages with respect to any failure by Design-Builder to achieve Substantial Completion on 
or before the applicable Substantial Completion Date. The Delay Liqnidated Damages are 
intended only to cover damages suffered by Owner as a result of delay and shall not be deemed 
to cover the cost of completion of the Work or damages resulting from Defective Work. 

6.2.3 Notwithstanding an51hing in the Contract Documents to the contrary, the maximum 
amount of the cumulative Delay Liquidated Damages payable by Design-B11ilder under the 
Contract Documents shall not exceed Twenty Million Dollars ($20,000,000); provided, however, 
that there shall be no mmwnum amount 01· overall cap on Delay Liquidated Damages if 
(a) Design-Builder abandons the Project or otherwise fails to use comme1da!ly reasonable 
efforts to prosecute the Work to Substantial Completion, and (b) Design-Builder's smety has 
failed to commence conunercially reasonable efforts to prosecute the Work to Substantial 
Completion within ten (10) days after having been given notice of Design-Builder's. 
abandomnent or failure to prosecute the Work. 

6.2.4 Design-Builder and Owner waive Claims against each other for consequential damages 
arising out of or relating to th.is Contract, This mutual waiver includes: 

6.2.4.1 damages (other than the Delay Liquidated Damages) incmred by Owner for rental 
expenses, for losses of use, income, profit, financing, business and reputation, and for loss of 
management or employee productivity or of the services of such persons; and 

6.2.4.2 · damages lncuned by Design-Builder for principal office expenses, including the 
compensation of personnel stationed there, for losses of financing, business and reputation, and 
for loss of profit. 

6.3 Extensions ofTinw. 

6.3. l If the performance by Design-Builder of any obligation hereunder shall be delayed 
because of ( a) events of Force Majeure, (b) by an act or neglect of Owner or any separate 
contractor employed by Owner, (c) by changes ordered in the Work or (d) by unforeseen 
conditions or unavoidable casualties beyond the control ofDesign-Bui!det·, Subcontractors, Sub­
Subcontractors or any other person or entity for whose acts they may responsible, then the time 
for the performance thcreof(and, if applicable, tho Guaranteed Substantial Completion Date) 
shall be extended as provided in this Agreement, provided that in each instance the conditions 
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and requirements set forth in Article l5 are satisfied. No extension of time shall be grnnted to 
Design-Builder unless the delay affects the critical path of the Project and then only to the extent 
that the delay affects the critical path unless Design-Builder can demonstrate a greater impacfto 
the Construction Schedule. No extension of time shall be granted for delays on account of, or 
resulting from, wcat,her conditions unless Design-Builder demonstrates, by the presentation of 
statistical data, that sttch conditions were extraordinary for the period in question when 
compming such to the weather of the past five (5) years as set forth in the U.S. National Oceanic 
ancl Atmosphere records for Santa Clara, California. Design-Builder shall not be granted any 
time extension due to Design-Builder's financial inability to perfonn. 

6.4 Remedies for Failure to Prosecute Work. 

6.4, l If, in the reasonable judgment of Owner, Design-Builder shall (a) fail, refuse or neglect to 
supply a sufficiency of workers or to deliver the Materials or Equipment with such promptness 
as to prevent the delay in the progress of the Work, (b) fail in any respect to commence and 
diligently prosecute the Work and proceed to the point to which Design-Builder shall proceed in 
accordance with the Constniction Schedule in order to achieve Substantial Completion in 
accordance with the Constrnctiou Schedule, (c) fail to commence, prosecute, finish, deliver or 
install the different portioi1s of the Work on time as herein specified in accordance with the 
Construction Schedule or ( d) foil in the performance of any of the material covenants of the 
Contract Documents, Owner shali" have the dght to direct Desiga-Builder to accelerate the Work 
to comply with the Consttuction Schedule, including, without limitation, providing additional 
labor 01· expediti_ng deliveries of Materials, perfonning overtime, additional shifts or re­
sequencing the Work without adjustment to the GMP, Ow11e1· shall, after having provided 
Dcsigri-Builder written notice and a reasonable oppo1iunity to cure, and without waiving any 
other rights or remedies, have the right to withhold progress payments and supplement Design­
Builder's forces with separate contractors ancVor to seek other redress for Design-Builder's 
defaolt. 

ARTICLE? 

OWNER'S RESPONSIBILITIES 

7.1 Construction Agent's Project Representative. 

7.1. I Constniction Agent has designated Constmction Agent's Project Representative as its 
agent and representative authorized to act on Constrnction Agent's belrnlfwith respect to the 
Project. Constrnction Agent reserves the dgl1t to change its representative, and Constiuction 
Agent shall notify Design-Builder in writing within seven (7) days of such change. Constructlou 
Agent's Project Representative has no design or construction management responsibilities of any 
nature and none of the activities of Constrnction Agent's Project Representative supplant or 
conflict with any services or responsibilities customarily fomished by Design Architect and/or 
required ofDesig11-Buil<ler. All instmctions by Construction Agent to Design-Builder relating to 
services perfom1cd by Design-Builder will be issued or made tlu·ough Construction Agent's 
Project Representative in writing. All communications and subrnittals of Design-Builder to 
Constrnction Agent shall be issued or made through Construction Agent's Project Representatlvc 
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unless Constrnction Agent's Project Representative shall otherwise direct. Construction Agent's 
Project Representative shall have authority to establish procedures, consistent with this 
Agreement, to be followed by Design-Builder and Subcontractors. 

7. ! .2 Owner shall_,rertder approvals mid decisions within the time frame set forth in this 
Agreement or any schedules approved by Owner or, in the absence thereof, with reasonable 
promptness to avoid delay in the orderly progress of Design-Builder's se1Yices and the Work of 
Design-Builder. It shall be Design-Builder's responsibility to timely advise Ow,1er of all time 
_requirements and restraints with respect to such approvals and decisions. 

7. l.3 It is acknowledged and agreed that no provision of the Contract Documents that provides 
for any approval, review or similar participation by Owner or the City shall be constrned or 
interpreted to limit Design-Builder's obligations and responsibilities pursuant to the Contract 
Documents, 

7. l .4 Owner shall provide Design-Builder with reasonably satisfactmy evidence of the 
individuals who m·e authorized to contractually bind Owner, 

7.1.5 Owner represents and warrants that: (a) this Agreement constitutes a valid, legal and 
binding obligation of Owner, enforceable in accordance with the terms hereof except as the 
enforceability may be limited by applicable bankruptcy, insolvency, reorganization, moratodum, 
or other similar laws aftecting creditors' rights generally; (b) except as previously disclosed in 
writing, thel'e are no actions, suits or proceeding pending ol', to Owner's knowledge, th.reatened 
against or affecting Owner before any comt or administrative body_or arbitral tribunal that might 
materially adversely affect the ability of Owner lo meet and cany out its obligations under this 
Agreement; and ( c) the execution, delive,y and perfomiance by Owner of this Agreement has 
been duly authorized by all requisite c01porate action, and will not contravene any provision 0f, 
or constitute a default under, any other agreement or instrnment to which it is a party or by which 
it or its property may be bound. 

7.2 Hazardous Materials. 

7.2.1 Owner shall provide a Project site that is entitled with all required public approvals and 
necessary easements and that does not contain Hazardous Materials above pe1mitted levels of 
any Applicable Laws. Should Design-Builder encounter any Hazardous Materials at the Project 
Site, it shall take all necessary reasonable precautions and immediately notify Owner. Owner 
shall be l'esponsible for the remediation of any such Hazardot1s Materials, all in accordance with 
Applicable Laws and pursuant to a schedule agreed to by the parties. Design-Builder shall be 
responsible for any Hazardous Materials brought to the Project by Design-Builder, its 
Subcontractors, Sub-subcontractors or any other person or entity for whose acts Design-Builder 
may be liable, 

7.2.2 To the fi.lllest extent pel'mitted by law, Owner shall indemnify and hcild harmless Dcsign­
Builder, Subcontractors and agents and employees of any of them from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or 
resulting from perfo1mance of the Work in the affected al'ea ifin fact the matedal or substance 
presents the risk of bodily inju1y or death aud has not been rendered harmless, provided that such 
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claim, da111age, loss or expense is attributable to bodily utjury, sickness, disease or death, or to 
injury to or destrnctlon of tangible property (other than the Work itself) and provided that such 
damage, loss or expense is not due to the negligence of the party seeking inclenmity. 

7.2.3 If, without t:\~gligence on the part of Design-Builder, Design-Builder is held liable for the 
cost ofremediatior\'ofa hazardous material or substance solely by reason ofperfonn.ing Work as 
required by the Contract Documents, Owner sl1all indemnify Design-Builder for all cost and 
expense thereby incurrnd. 

7.2.4 If Desig11-Builder encounters such hazardous mate1ials and must stop the work until 
abatement is completed, then the Contract Time and the GlvlP shall be adjusted to the extent of 
documented time and cost impacts. 

7.3 Evidence ofFimmcing. 

7.3.1 Ownei· shall, within fomteen (14) days after closing of the Project financing, fomish to 
Design-Builder reasonably satisfactory evidence that financial arrnngcments have been made to 
fol fill the obligations of Owner under this Agreement. At Design-Builder's request, Owner shall 
furnish to Desig11-Builder re,isonable evidence of financing on a periodic basis throughout the 
Project. 

7.4 Work by Separate Contractors. 

7.4.1 Owner reserves the right to hire Separate Contractors in connection with the Project. 
Design-Builder shall afford Separate Contractors reasonable opportunity for the introduction and 
storage of their materials and for the execution of their services, and shall properly connect and 
coordi11ate the Work with the services of such Separate Contractors. With respect to· each part of 
the Project as to which Owner may enter into separate contracts with Separate Contractors, 
Design-Bu(lder shall, as part of the Work, cooperate with Owner and Separate Contractors in the 
scheduling at1d coordination of services to be perfotmed by such Separate Contractor• with the 
Work to be pe1f01med by Design-Builder or its Subcontractors. Design-Builder shall cooperate 
with Owner and all Separate Contractors, their subcontractors and any other entity involved in 
the performance of any separate services for the Project. In order to cause the Work and any 
separate services to be performed by Separate Contractors to be completed in an expeditious 
maimer, Design-Builder agrees that it will use all reasonable efforts in order to ensure that such 
Separate Contractors have a reasonable opportunity to complete their services as and when 
required, Owner assumes responsibility for the failure of Separate Contractors that Owner has 
hired to perform their work properly, and shall require in any agreement it may have with a 
Separate Contractor that the Separate Contractor shall cooperate with Design-Builder and its 
Subcontractors in tho perfonnance of the Work Owner shall require that any and all Separate 
Conh·actors comply with any applicable project labor agreement and comply with Design­
Builder's safety program. Design-Builder acknowledges that the foregoing does not apply to 
"make ready" work on the Site and on the Adjacent Property ( e.g., site preparation, site access, 
utility installation and infrastrncturc snpport) that will be completed by Owne,·, the City and such 
other persons or entities as designated by Owner. If Owner's Separate Contractors materially 
interfere with or cause damage to the Work, Desig11-Builder shall be entitled to make a claim 
pursuant to Article I 6. 
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7.4.2 If any part of the Work depends upon the proper perfomrnnee of work of any Separate 
Contractor, Design-Builder shall prior to proceeding with that portion of the Work, inspect and 
measure the work of tho Separate Contractor and promptly report to Owner any apparent 
discrepancy or defects in such other work except for latent or concealed defects. Design­
Builder's failure to.Jnspect and make such report shall constitute an acceptance of the Separate 
Contractor's work rls fit and proper for the proper execution of the Work, except for latent 
defects. 

7.4.3 If Design-Builder causes damage to the Work or the propetiy of Owner, Design-Builder 
shall promptly remedy such damage. IfDesig11-Builder causes damage to tho work ox property 
of any Separate Contractor, Desig11-Builder shall pmmptly attempt to settle any resulting dispute 
or claim with such Separate Contractor. If a Separate Contractor or its subcontractor shall assert 
any claim against Owner on acemmt of any damage or loss alleged to have been sustained as a 
result of the fault or negligence of Design-Builder, or by anyone for whom Design-Builder is 
responsible, Owner shall notifyDesign-Bnilder and Design-Builder shall indenulify Owner from 
and against any and all such claims, damages, losses and expenses, including attorneys' fees, 
arising from the assertion of any such claim. 

7.4.4 If a dispute arises among Design-Builder, Separate Contractors and Owner as to the 
responsibility under the respective contracts for maintaining the Site and Adjacent Property free 
from waste, materials and rnbbish, Owner may clean up, or cause such clean up to be completed, 
and may allocate the cost among those responsible as Owne1· determines to be just. 

7.4.5 Owner recognizes and accepts that the Preliminmy Schedule is predicated upon Owner 
securing all material and legal agreements for the Site such that Design-Builder is provided an 
unencumbered notice to proceed pursuant to Section 6.1.3 hereof. Owner shall be responsible to 
meet those milestone dates identified in the Preliminary Schedule as being the responsibility of 
Owner. If such milestone dates cannot be met by Owner .and the cdtical path of the Project has 
been adversely impacted, then Design-Builder shall be entitled to an extension.of ti.me and an 
increase in the Gl'vIP as reasonably justified under Section 6.3 and Article 15 hereof. 

ARTICLES 

PAYMENT 

8.1 Con1rnct Sum; Constmction Contingency. 

8.1.l Except as otl1erwise provided herein, Owner, shall pay at the times and in the manner 
provided for in this Article 8, amounts constituting the Cost of the Work, Construction 
Contingency (to the extent used to pay any Cost of the Work) and Design-Builder's Fee (the Cost 
of the Work, Constrnction Contingency and Design-Builder's Fee are collectively referred to as 
the "Contract Sum"), which amount shall not exceed the GMP. Design-Buil<let· shall be 
responsible for all costs in excess of the GMP. 

8.1.1. l Certain pre-constrnction services and Cost of the Work were previously authorized 
pursuant to the Letter Agreement and all payments made for such services pursuant to the Letter 
Agreement shall be credited against tho Contract Sum. 
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8. l .2 The amount of the Constmction Contingency shall be equal to the respective percentages 
of the Cost of tl1e Work (actml plus estimated, but excluding Design-Builder's Architect's 
compensatio,t from the calc11l,itio11) specified below at the respective times specified below, and 
the mnom1t of each reduction in the Constructiol) Contingency shall be released to Owner, by 
deduct Change Ord.er, at the respective times specified below: 

8.1.2.1 at the signing of the GMI' Amendment, 8% of the Cost of the Work(achialplus 
esthnated); 

8.1.2.2 upon buyout of 85% of the Work, 6% of the Cost of the Work (achia] plus estimated); 

8.1.2.3 at six (6) months pri01' to the scheduled date of Substantial Completion of the Work, 
2.5% of the Cost of the Work (actual plus estimated) plus Identified Claims; and 

8.1,2.4 at Substantial Completion until Final Completion, 1 % of the actual and Cost of the 
Work (ach1al plus estimated) plus Identified Claims. 

8 .1.3 The Constrnction Contingency shall be iiicreased or decreased, as the case may requixe, 
to reflect net savings or net losses resulting from the award of Subcontrncts. The amount of the 
adjustment to the Constmction Contingency shall be determined by subtracting the ammmt of 
each Subcontract at the time the Subcontract is entered into from the amount allocated by 
Design-Builder in the initial Schedule of Values of the Work approved by Owner to be 
perfonned by snch Subcontract. If the resulting product is a positive number, the Construction 
Contingency will be increased by such amoll!lt, and it the resulting product is a negative number, 
the Constrnction Contingency will be decreased by such amount. Provided that Design-Builder 
obtains the plior written approval of Owner, such approval shall not be unreasonably withheld, 
Design-Builder may expend funds from the Construction Contingency fa,• Cost of the Work 
incnrred for completion of the Project, invluding, without limitation, scope differences, 
Subcontractor defaults, ove1iime, acceleration, corrective Work, insurance deductibles (if 
applicable), design errors or omissions and errors in estimating. Owner shall approve any such 
requested expeµditure, provided, however, that with respect to any contingency expendih1re 
relating to a Subcontractor default, Design-Builder shall first demonstrate, to Owner's reasonable 
satisfaction, that Design-Builder has ( or will) in good faith exercised reasonable steps to obtain 
performance by Subcontractor and/or Subcontractor's surety (or filed a claim against any 
applicable contractor default insurance policy). Any use of the funds in the' Construction 
Contingency must be for pennitted Cost of the Work and any recoveries pursuant to 
Section 8.3.6 hereof shall be used to replenish the Constrnction Contingency. There are no 
shared savings of the Constructio11 Contingency under this Agreement and all unused 
Construction Contingency shall inure to the benefit of Owner. 

8.1.3. I Design-Builder shall show the stahts of the Construction Contingency in the monthly 
Project Report and shall review with Owner such status ptior to the release dates above. Design­
Builder and Owner shall meet and confer to analyze the Constrnction Contingency and 
detertnine methods of reducing such Construction Contingency for the benefit of Owner for use 
on the Project to implement scope changes to the Work or otherwise to make the Construction 
Contingency availahle for Owner's use. Design-Builder shall, in its discretion, use its best efforts 
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to ascertain actual or k11owu potential claims against it or actual or reasonably anticipated events 
that conslilLtte permissible uses of the Construction Contingency. 

8.1,3,2 Owner and Design-Builder shall, as pm1 of finalizing the GlvIP Documents, identify 
in writing additions t<j/ the Project for pricing as add alternates and for later inclusion into the 
Project to be funded by Owner-initiated Change Orders froiu any available Constrnction 
Contingency. The schedule of add alternates shall specifically state the start dates for 
notification to proceed with the add alternate and the add alternate pricing shall remain valid 
tlu·ough such dates, 

8, 1.3 .3 Any expenditures of the Construction Contingency shall be evidenced by written 
authorization, such approval shall not be UtU'easonably wlthhekl, signed by Owner and Design­
Builder, 

8,2 Allowances. 

8.2.1 The GMP Amendment may contain allowances for items of\Vork that Owner agrees are 
not detailed enough for Design-Builder to provide a dcf1.nitive price ("Allowances"). For these 
Allowances, Design-Buildet' may propose estimates of costs that are properly reimbursable as 
Costs of the Work. By inclusion of Allowance items in the GMP, Design-Builder represents to 
Owner that each such Allowance is a reasonable estimate, using Design-Builder's best skill and 
professional judgment based upon the typical cost for the AI!owance item in other comparable 
NFL stadia and accounting for the unique features of this Project, its location, infomiation 
available and local labor rates, The Cost of the Work for any Allowance in the GMP shall 
include, without limitation, al! labor, material, equipment, taxes, transpo1-tation, ge11ernl 
conditions costs and all Subcontractor overhead and profit. To the extent any Allowance is 
inconsistent with the standards set forth above, Design-Builder shall provide to Owner a written 
explanation of the basis for the difference. The amounts listed in the GMP Amendment as 
Allowances represent the respective amounts that Owner will pay for the items listed therein 
unless changed as set forth below, Design-Builder shall develop a final price for portions of the 
Work covered by Allowances promptly after Owner has finalized its selection ofitems, Design­
Buildet· shall give notice to Owner of the final amount. Owner thereafter shall promptly el~ct to 
either: 

8 .2.1.1 Issue a Chango Order increasing the GMP by the amount agreed upon by Design­
Builder and Owner to furnish or constrnct the Allowance item beyond the Allowance amount 
already included within the GMP, and the GMP shall only be increased or decreased by the 
amount of delta from actual cost and tho allowance amount; and/or 

8,2. l .2 Direct Design-Builder to undertake the redesign of the Allowance item or any other 
item of Work in such a manner that the Allowance item can be installed without the GMP being 
exceeded or the Construction Schedule being extended. IfOwnu elects to so redesign, Desig11-
Builder agrees to coopernte with Owner in order to reduce the cost of constructing or f\rrnish.ing 
the Allowance item or any other item of Work. 
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8.2.2 lfthe Cost of the Work ofm,y Allowance item is less than the Allowance for tliat item, 
Design-Builder shall promptly notify Owner in writing and an appropriate Change Order shall be 
prepared reducing the GMP and a co!1'esponding reduction in Design-Builder's Fee. 

8.3 Cost of the Work. 

8.3.l Design-Builder shall be responsible for, and shall pay without reimbursement from 
Owner, all Cost of the Work in excess of the Gill!P, as may be adjusted by Change Order. 

8.3.1. l Notwithstanding anything in this Agreement to the contrary, the Authority shall have 
no obligation to pay for, and Design-Builder waives any claim it may have against the·Authoiity 
for payments with respect to, any pre-constrnction or construction services rendered until the 
Close of Escrow Notice has been delivered to Design-Builder. In addition, notwithstanding 
anything in thls Agreement to the contrary, the Forty Niuers Stadium, LLC alone shall have the 
obligation to pay Design-Buildc·r for pre-construction services or construction services rendered 
until the Authority delivers to Design-Builder the Close of Escrow Notice. After Design-Builder 
receives the Close of Escrow Notice, the Authotity shall be responsible for payments of the 
amounts due and owing under this Agreement. 

8.3.2 Each cost described in this Section 8.3.2 shall be a reimblU'sable Cost of the Work, 
Sllbject to the Gill!P. The following, to the extent incurred in coilllection with services rendered 
and Work performed hereunder, and only the items specifically and expressly described below, 
shall be "Cost of the Work": 

8.3.2.1 Subcontracts: All costs incurred in connectio11 with Work pe1formed and Materials 
provided (including Self-Perfonned Work) pursuant to Subcontracts procured unde1' the te,ms 
and conditions of Section 5.2 hereof or later assigned to Design-Builder by Owner. All costs 
lllcun·ed in connection with other subcontracts for services provided in connection with the 
Project (including the fees and reimbursable expenses of.Design-Builder's consultants, Design­
Builder's Arch:itect and its consultants). 

8.3.2.2 Personnel Expenses: 

( a) Actual wages paid by Design-Builder for labor in Design-Builder's direct 
employ under labor agreements covered by the Project Labor Agreement or 
revisions to the City's Wage Rate Schedule. Cost of the Work shall include 
benefits payable under collective bargaining agreements with respect to the 
wages described in the preceding sentence. Design-Builder shall provide 
Owner with a list of any off-site persmmel whose services it proposes to 
charge as a portion of the Cost of the Work and to document, at Owner's 
request, at such intervals Owner may deem approptiate, the services re!ated to 
the Project performed by such persoimel. The wages and salary of any 
personnel not contained in the list, as reasonably updated dul'ing the progress 
of the Work and subsequently provided to Owner, shall not be a reimbursable 
Cost of the Work. 
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(b) Actual, direct salaries of the all staff engaged on the Project while on Site ( or 
off site with Owner's npproval) and performing services directly related to the 
Project to the extent ofhoms devoted to the Project pursuant to the Rate 
Schedule attached hereto as Exhibit J, !fDesign-Bu;Jder and Owner agree 
\hat the Cost of the Work can be decreased by reducing Desig11-Builder's staff 
without affecting the timely completion or quality of the Work or in any way 
diminishing the perfonnance of all contract requirements, Design-Builder 
shall so decrease Hs staff. With respect to Design-Builder's employees 
described in this item (ii) of this Sectior18.3.2.2, Cost of the Work shall 
include the pro rnta po1tion of the cost of mandato1y and customary 
contributions and benefits as required by la\V, any applicable collective 
bargaining agreement or the compa11y-wide policy of Design-Builder related 
to the direct salaries of such employees, including employment taxes and 
other statut01y employee benefits, insurance, sick leave, holidays, vacations, 
pensions~ profit shming, per diem allowances, bonuses., car nllownnces and 
similar benefits per the agreed upon rntes contained within Exhibit J, Rate 
Schedule. · 

(c) Except with Owner's pdor written approval and except for craft labot· and 
hourly administrative workers (e.g., file clerks, clerks of record or silnilar 
functions), actual wages and direct salaries of employees to the extent directly 
employed in connection with the services or Work of Design-Builder shall not 
include any premium for ovmihne, holidays or shift differential work, but it 
shall include all strnight time compensation (if any) actually paid for such 
work. 

8.3.2.3 Eguipment and Materials: The amounts Design-Builder paid for Equipment and 
·Materials, whether for a pennanent or tempornry use, purchased by Design-Builder directly 
relating to the Work, including transportation thereat; cost of inspection, testing, storage or 
handling, on a competitive or negotiated basis approved by Owner in accordance with reasonable 
procedures to be agreed upon by Owner. Design-Builder shall furnish Owner with all 
documentation required to enable Owner to obtain the benefit of all wammties and guarantees 
with respect to such Equipment and Matetials. Compensation for materials stored off-site shall 
be subject to Owner's compliance with the requirements set forth in the Project Administration 
Fo11ns. 

8.3.2.4 Taxes: Sales or gross receipts tax, payroll taxes and state, county and municipal 
taxes, business and occupancy taxes, fees or other charges incurred as a direct consequence of 
the peiformance of the Work (bL1t not franchise taxes or taxes based on income). 

8.3.2.5 Rental Equipment and Tools: Rental charges of all necessary machine,y, equipment 
and tools to the extent used at the Project Site directly in connection with the Work, including 
installation, repair and replacement, dismantling, removal, cost of lubrication, transportation and 
delive1·y costs thereof. With respect to Equipment owned by Design-Builder and rented to the 
Project, rental charges shall not exceed the market value of the machinery and Equipment at the 
time of their commitment to the Project and shall be consistent with the thcn-cu1Tent prevailing 
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rental cost of such equipment in Santa Clara, California, but in no event shall such rates exceed 
80% of the published rates based upon the "Compilation ofNational!y Averaged Rental Rates," 
most current edition, of the Associated Equipment Distributors unless otherwise agreed to in 
writing by Owner. 

8.3.2.6 Eguipmeht Operation, Maintenance and Repair: Allcosts for the operation, 
maintenance and repair of Design-Builder's Equipment or of Equipment rented from third parties 
that is used direclly iu connection with the Project, including (i) the cost of all preventive 
maintenance, fuel, oil, grease and other service to such equipment, and (ii) minor repairs wherein 
the pa1ts necessary to effect repairs to such equipment cost $1,000 or less. Above normal 
maintena11ce, major repairs or the overhaul of equipment are not allowuble as Cost of the Work. 

8.3.2.7 Transportation: Except as hereinafter provided, all loading, unloading, freight, 
express, trncking and den1mrnge charges directly incu!l'ed for the Project, including costs of 
assembling, erecting, moving and dismantling construction equipment at the Project Site. 

8,3,2.8 Apnlicable Laws: All costs of compliance with all Applicable Laws directly related 
to the Project, including, without limitation, permit fees, licenses, royalties, inspection and 
testing costs, tests, except any liability for payment of any citation or penalty imposed as the 
result of an act or omission by Design-Builder, any Subcontractor or tl1eir respective employees, 
licensees or agents. 

8.3 .2.9 Temporary Facilities, Supplies and Utilities: Costs of foe], power, light and water 
used for performance of the Work at tl1e Site, temporary fences, guard rails, scaffolding, hoists, 
temporary storage, temporary protection and repairs to adjacent prope1ty, office and sanitary 
facilities used in connection with the Work. 

8.3.2. l O Expediting and Job-Related Travel/Living: Temporary living and travel to and from 
the Project Site and the home office and/or temporary living allowances of the persolJllel 
required for tl1e perfo1mancc of the Work, ill case it ls necessary to locate any of such personnel 
at a distance different from the place in which the Work is located. Relocation expenses are 
subject to Owner's prior written approval, which shall not be ,mreasonably withheld. Air travel 
shall be reimb,1rsed at coach fares. Meals and hotel expenses will be consistent with Design­
Builder's corporate reimbursement policy. 

8.3.2.l l Administrative Expenses. Cost of the Work sh.all include job-related expenses 
incurred such as rental ofprope1ty for storage,job office or other purposes, rental of temporary 
office space and utility expenses associated with maintaining a temporary office complex, long 
distance telephone calls, office equipment, computers, software, supplies, furniture, telephone 
se1vicc at the S itc, expressage, blueprinting or other reproduction expenses, postage, messenger 
service, progress photographs, fees, pem1its, surveys and rental deposits. 

8.3.2.12 Sffi/Deductibles: Self-insmed retentions or deductibles inc11rred directly by Design­
Builder in co,mection with recovery under the professional liability policy or the builder's risk 
policy of property insurance covering the Project, as set fo1ih in Article 14. 
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8.3 .2.13 Bonds/Insurance: Premium costs of any bonds, corporate guarnntces of Design­
Builder's perfo1mancc (as may be agreed to by Owner), letters of credit or insurance required to 
be furnished by Design-Builder or any Subcontrnctor, specifically including, but not limited to, 
all costs incun-ed by Design-Builder complying with Article I 4, Insurance and Bonds, except to 
the extent such cost.,; are expressly excluded as a Cost of the Work . 

• 
8.3.2.14 Cleaning: Cost of removal of waste material or rubbish from the Sile. 

8.3.2.15. Emergencies: Costs no_t reimbursed by insurance that are reasonably incurred due to 
any emergency affecting the safety of persons and/or property, provided that such emergency is 
not caused by the negligence or failure to fulfill a specific responsibility ofDesign,Builder to 
Owner set forth in the Contract Documents or the failure of Design-Builder's personnel to 
supervise adequately the Work of the subcontractors or suppliers or otherwise capable of being 
prevented through timely notice of an unsafe condition to Owner. 

8.3.2.16 Casualty Losses: Costs reasonably incurred in connection wit11 any casualty loss, 
including personal iqjury or property damage, affecting lhe Project, to the extent such costs arc 
not compensated by insurance. 

8.3.2.17 Legal Fees: Legal fees (with Owner's prior approval) incurred directly for the benefit 
of the Project other than fees incurred in connection with (i) negotiations of any agreement with 
Owner, and (ii) disputes between Owner and Design-Builder (including those incm,-ed by 
Design"Builder under Article 10 hereof). 

8.3.2.18 Corrective Work: The cost of correcting or replacing Work installed on the Project 
that is determined to be defective or not meeting the requirements of the Conh·act Documents 
m,d is not corrected or replaced by the Subcontractor responsible and U1e cost to repair or replace 
Work that is damaged during the construction process and is not repaired or replaced by the 
Subcontractor responsible for the damage if such Subconfractor can be identified. Work that is 
damaged by parties neither known nor reasonably discoverable shall be repaired or replaced and 
the cost of such repair or replacement shall be reimbursable as a Cost of the Work to the extent 
not covered by insurance. Repair and con·ective costs incuned i11 connection with wairnnty 
wmk shall be a Cost of the Work as provided in Article 9. 

8.3.2.19 Losses, Expenses Not Compensated: Losses, expenses or damages, to the extent not 
compensated by insurance or otherwise (including settlements made with the approva I of 
Owner), except to the extent any such loss or expense is caused by the failure on the pa1t of the 
Executive Officers of Design-Builder, or its other representatives, employees or personnel 
chatged with the supe,vision or direction of the Project as a whole, to exercise good faith or the 
standard of care normally exercised in the conduct of the business of Design-Builder. 

8.3.2.20 Warranty Work: A11y cost incurred by Design-Builder in complying with the two (2)­
yeat· guarantee and wairnnty pcdod, including all costs lncun·ed by Design-Builder in assuming 
the cmTective action due to a Subcontractor becoming insolvent. 

8.J.2.21 Miscellaneous Owner-Approved Cost Items: JV1iscellaneous expenditures not 
otherwise covered in this Section 8.3.2 that are incmTed or payable in co,mection with the 
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rendering of services or the performance of the Work and. that are not excluded tmder 
Section 8.3.3 hereof; ifin each instance Owner has appxoved in writing the cost thereof prior to 
Design-Builder incun·ing such expenses, which approval shall not be unreasonably with.held or 
delayed. These expenses may iaclude those of a nature and character listed in Exhibit D. 

8,3.3 Except as ofherwise expressly agreed to by Owner in writing or otherwise pennitted 
under Section 8.3.2 hereot; costs incmred in.connection with the following shall not be Cost of 
the Work and no payment shall be made by Owner in connection therewith other than as part of 
Design-Builder's Fee: 

8.3.3. l The services and related expenses, except as otherwise provided in Section 8,.3.2.2 
above, of any officers or corporate office superviso1y personnel of Design-Builder and of 
personnel h1 Design-Builder's human resources, accounting, legal, labor rela1ions, insurance and 
tax departments and all other costs of doing business, services and related expenses required to 
maintab1 and operate Design-Builder's corporate offices and any established branch offices. 

8.3.3.2 Overhead expense, general expenses and home office expense of Design-Builder aud 
expenses related to any company-owned aircraft. 

8.3.3.3 Expenses (including interest) of Design-Builder's capital employed for the Project. 

8.3.3.4 Professional or business licenses of Design-Builder or any Subcontractor, architect, 
consultant, agent or othet· contractor of Design-Builder or expenses associated with any 
employee training or corporate meetings not specifically related to the Project. 

8.3.3.5 Amounts required lo be paid by Design-Builder for federal, state or local income or 
franchise taxes. 

8.3.3.6 Penalties for Design-Builder's failure to comply with Applicable Laws and 
regulations except as such failure may relate to design errors or omissions or building code 
violations, the correction of which is rein1bursable to the extent of any available Constrnction 
Contingency pursnant to Section 8.1.3 hereof: 

8,3 ,3. 7 Losses and expenses st1stai11ed by Design-Builder or Subcontractors not compensated 
by hisurance or otherwise, if such losses and expenses are due to infidelity or dishonesty on the 
part of any employee of Design-Builder or its Subcontractors. 

8.3.3.8 Costs incurred to the extent that such costs result in the GMP being exceeded. 

8.3.4 Notwithstanding the breakdown or categorization of any costs to be rehnbursed in th.is 
At1icle 8 or else,vhere in the Contract Documents, there shall be no duplication of payment if 
any particulat· item for which payment is requested can be charnctcdzed as falling into more than 
one of the types of compensable or reimbursable categories. 

8.3.5 Whenever ove11i111e, extra shift work or similar premium Work is used on the Project, 
Design-Builder shall give Owner prior notice thereof and Dcsigi1-Builder shall, in any event, 
implement such Work in a cost efficient manner by employing extra shifts or additional crews 
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before using ove1iit11e. Pdor to implementation, Design-Builder shall present for Owner's review 
and approval a reasonable plm1 fo,· scheduled psemium time. Owner's review or approval of any 
plan shall not be deemed to imply that Design-Builder is entitled to an extension of time or an 
increase in the GMP, 

8.3.6 Wbenever D~sign-Builcler has been paid, as a Cost of the Work, amonnts that are 
recoverable from any other source (e.g., a Subcontractor, an insurer or other third pmties), 
Design-Builder shall diligently pumie such recovery and shall credit Owner with any amounts 
recovered, 

8.3, 7 The actual Cost of the Work shall be adjusted to reflect any arid all discounts, includh1g 
trade and cash discounts, rebates, refunds and other similar considerations, provided that Owner 
provides any funds when needed to obtain such considerations, Design-Builder shall provide 
Owner sufficient oppo1iunity to fiuuish funds necessary to obtain such potential discounts, 
rebates or refunds within Owner's nonnal billing cycle. Such considerations shall accrne 
exclusively to the benefit of Owner, not Design-Builder, and Design-Builder agrees to use its 
best efforts to secure such considerations on behalf of Owner, 

8 .3 ,8 Amo1mts received from sales of sm1,lus materials and equipment shall accme to Owner, 
unless materials were contained within a lump sum bid amount, and Design-Builder shall make 
provisions so that they can be secured. Amounts that accrne to Owner in accordance with the 
foregoing provisions shall be credited to Owner as a deduction from the Cost of the Work. 

8,3,9 Upon Substantial Completion, Design-Builder shall submit a list of any tools or. 
equipment purchased for the Project that have been paid by Owuer as a Cost of the Work. If 
Owner so elects, any tools or extra materials purchased for the Project that have been paid for by 
Owner as a Cost of the Work shall be returned to Owner at the end of the Project, If Owner 
elects not to take title to any such tools or equipment, then Owner shall be credited with the fah­
market value thereof as a deduction to the Cost of the Work. 

8.4 Design-Builder's Fee. · 

8.4.1 Design-Builder shall be paid a fixed sum for pre-constrnction services, which shall be 
invoiced and paid on a monthly basis during pre-constmction phase as set forth in the Exhibit S, 
Preconstmction Fee Payment Schedule, 

8.4.2 In addition to the payments for pre-constrnction services, Design Builder shall be paid a 
fee ("Design Builder's Fee"), which shall be a fee of four percent (4%) of the Cost of the Work. 
In calculating Design Builder's Fee, the following Cost of the Work shall be excluded: Design­
Builder's Architecl's compeI!sation, pennit fees alld the pre-construction services payments set 
fotih in Section 8.4. J hereof. · 

8.4.3 Payments on Design-Builder's Fee shall commence with the start of the Construction 
Phase, shalJ be billed to Owner monthly in proportion to the percentage of completion of the 
Work, and shall be paid monthly at the same time Owner pays Cost of the Work, as provided in 
Section 8.6 hereof. 
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8.4,4 If Design-Builder achieves Substantial Completion of the Work not later than seven (7) 
clays before the first NFL preseason game scheduled in August 2014, then Design-Builder shall 
eam an incentive fee of Five Million Dollars ($5,000,000). Payment of the incentive fee shall 
occur not later than sixty (60) days after achieving the incentive fee. As a condition precedent to 
receiving the incenti.ye fee, Design-Builder shall deliver to Construction Agent the plan Design­
Builder proposes to 'implement for distributing the incentive. Constrnction Agent shall have the 
right to approve the incentive fee distribution plan, which approval shall not be unreasonably 
withheld. 

8.5 Accounting Records/Right to Audit. 

8,5, l Owner will have the right, upon prior wdtten notice to Design-Builder, to designate an 
independent auditor to audit from time to time all books, records, receipts, vouchers and othe,· 
documentation relating to the rendering of services or perfonnance of Work. Design-Builder 
shall cause such full and detailed files, records ,md accounts of expenditures for materials, 
equipment, employees and Subcontracts and the like and other costs of rendering services or 
pe1fon11ing Work hereunder to be kept as necessary, in the reasonable opinion of Owner, for the 
proper admiitistration of the Contract Documents, Such records shall be kept on the basis of 
generally-accepted accounting pdnciples and in accordance with the Contract Documents. 
Design-Builder will furnish Owner with statements of such expenditures, together with 
reasonable documentation to verify the expenclittu-e on a monthly basis. Design-Builder shall 
give Owner access to all accounting records, receipts, vouchers and other documentation relating 
to the rendeting of se1vices or performance of Work hereunder from the date hereof until the 
expirntion of a period of five (5) years afte1' Final Completion or such earlier date on which a 
fmal audit is completed by Owner, Until the expfration of five (5) years aft:e,· Final Completion, 
Design-Builder will make available upon the written request of Owner or any of its duly 
authorized representatives, copies of any hooks, documents, records and other data ofDesign­
Builder that are ueeessa1y to ce1tify and audit the natt1re and extent of Cost of the Work incmTed 
by Design-Builder in connection with the Project at Design-Builder's storage facility located at 
Iron Monutain Storage, 1350 West Grand Avenue, Oakland, CA 94607. In those situations 
where books, documents, records and other data have been generated from computerized data 
(whether mainframe, nilili-computer, or PC based computer systems), Owner shall be provided 
with extracts of data files in computer readable format on data disks or suitable alternative 
compute,· exchange formats. 

8.5.1. l If any audit or inspection by Owner discloses overpricing or overcharges (of any 
nallire) to Owner in connection with charges or expenses submitted by Design-Builder, any 
Subcontractor, Sub-subcontractor, Supplier, or any other Person for whose acts Design-Builder 
may be liable pursuant to this Agreement, then Design-Builder shall reimburse, or shall cause 
such Person responsible for sud, overpricing or overcharges to reimburse, the same to Owner, 
If such ove111ricing or overcharges at·e in excess of one-half of one percent (0.5%) of the total 
contract billings for this Agreement, then the reasonable actual cost of the audit shall also be 
reimbursed to Owner. Any adjustments or payments that must be made as a result of an audit or 
inspection by Owner shall be made within a reasonable amount of time (not to exceed ninety 
(90) days) from presentation of the audit to Design-Builder, subject, however, to Design-
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Builder's right to dispute such liability _pursuallt to the dispute resolution procedures of this 
Agreement. 

8,5,2 Design-Builder acknowledges that RDA Funds or CFD F1mds shall be used solely to 
fond Subcontracts,Jhat are awarded to the lowest responsible bidder in a manner consistent with 
tf1e Subcontractor Procurement Plan. With Design-Builder's assistance, Owner shall identify the 
Subcontracts that will be funded by RDA Funds or C.FD Funds so that Design-Builder can assure 
that sucl1 Subcontracts arc awarded to the lowest responsible bidder in a manner consistent with 
the Subcontractor Procurement Plan. ·Design-Builder shall at all times separately allocate and 
account for the RDA Funds 01· CPD Funds and shall make available to Ow11er any aud all .Project 
infonnatiou, documents, books, records and reports requested by Ownet· in order to substantiate 
compliance with the requirement that Subcontracts funded by RDA Funds or CFD Funds were 
awarded to the lowest responsible bidder ln a mat1t1er consistent with the Subcontractor 
Procmement Plan. 

8.5.3 Design--Bnilder acknowledges that, in addition to the separate allocation of RDA Funds 
and CFD Funds; Owner may require certain other costs to be separately allocated and accounted 
for ( e.g., costs associated with portions of the Work that wi!l be paid for and owned by the 49ers 
Stadium Company m· another tenant of the stadium). Accordingly, Owner shall, with Design-­
Builder's assistance, identify the applicable Subcontracts ancVor po1iions of the Work, and 
Design-Builder shall at nll times separately allocate and account for costs associated therewith 
and shall make available to Owner any and all Project information, documents, books, records 
and reports requested by Owner in order to substantiate such allocations and accounting. 

8.6 Progress Payments. 

8.6. l Design-Builder shall submit to Owner Applications for Payments for Work completed as 
set foi'th below. Owner shall make progress payments on account of the Contract Sum as 
provided below and elsewhere in the Contract Documents. Each Application shall be certified as 
true and correct by Design-Builder. Each Application for Payment shall also contain the 
ce1tification ofDesign-Builder's Architect to Owner that the quality of the Work is in accordance 
wiU1 the Contract Documents and the Work has generally progressed to the percentage of 
completion set forth in the Application. The form the Application for Payment and foregoh1g 
certification shall be as set fmth in the Project Administration Fonns. 

8.6.2 Each Application for Payment shall be based upon the most recent Schedule of Values 
submitted by Design-Builder and approved by Owner in accordance with the Contract 
Dom1ments. The Schedule ofValues shall contain a separate line item containing the vah1e 
allocated to the Tenant Improvements and shall otherwise allocate the entire GMP among the 
various po1ti6ns of the Work, except that Design-Builder's Fee and the Construction 
Contingency shall be shown as separate line items. The Schedule of Values shall be prepared in 
such fonn, composition, level of detail and content, and supported by such data to substantiate its 
accuracy, as Owner may require. This schedule, unless objected to by Owner, shall be used as a 
basis for reviewing Design-Builder's Applications for Payment. 

8.6.3 Applications for Payment shall show the actual percentage completion of each portion of 
the Work of each trade as of the end of the period covered by the Application for Payment. The 
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percentage completion shall be the lesser of (1) the percentage of tlrnt pottion of the Work that 
has actually been completed or (2) the percentage obtained by dividing (a) the expense that has 
actually been inc111Ted by Design-Builder on account of that pmiion of the Work for which 
Design-Builder has made or intends to make actual payment piior to the next Application for 
Payment by (b) the;diare of the GMP allocated to that poition of the Work in the then current 
Schedule of Values. Applications for Payment shall also include a statement showing h1 detail 
the Cost of the Work completed, less retainage withheld under Section 8.6.6 hereof. A statement 
by Design-Builder ceitifying to the satisfactory completion of the Work for which claim is made 
shall accompany each Application for Payment. 

8.6.4 Design-Builder shall furnish with each Application for Payment the following: 

8.6.4. l a partial waiver of claims and lien for itself effective tlu·ough the date of the current 
application, as well as a similar waiver for each Subcontractor effective through the date of the . 
prior application to the extent of payment received from Owner; 

8.6.4,2 a statement listing (a) the names ot' all pmties furnishing materials, labor or services 
in connection with the Work in excess of $25,000 in the current application, (b) the matedals, 
labor or services to be funushed by each such patty throughout their entire subcontract, (c) the 
atnounts actually paid to date to each pa1ty furnishing materials, labor or services, and ( d) the 
amounts due or to become due to each such party in the CtllTent application; 

8.6.4.3 upon Owner's request, payrolls, petty cash accounts, receipted invoices or invoices 
with check vouchets attached, and any other evidence required by Owner to demonstrate that 
cash disbursements being made by Desig;n-Builder on account of Cost of the Work equal or 
exceed (a) progress payments already received by Design-Bnilder less (b) an amount cq,1al to the 
sum of (i) that portion of those payments attributable to Design-Builder's Fee, (ii) payrolls for the 
period covered by the present Application for Payment, and (iii) retainage provided in 
Section 8.6.6 hereof applicable to prior progress payments; 

. 8. 6. 4.4 a statement by Design-Builder certifying that, to the best of its information and belief 
there are no Change Orders outstanding, no person or entity has a claim for payment or has 
asserted a claim for payment arising from or in connection with the Work, other than any claill1 
that has been lhlly paid and duly released or is included in the cu1Tent Application for Payment, 
or, if Design-Builder knows or believes such a Change Order exists or that a claim has or may be 
asserted or made, the statement shall fully disclose the amount of the Change Order aud/or 
disclose the claim by stating the name of the claimant or potential claimant, a descdption of the 
Work for wl1ich payment is claimed and the amount of snch claim; and 

8.6.4.5 the updated Schedule of Values showing all committed contracts and expenses of 
Design-Builder to date, and 

8.6.4.6 the monthly Project Report, the updated MasterProject Schedule and the updated 
Co11struction Schedule, all as required by Section 5. 7 hereof. 

8.6.4.7 The form of the lien waivers and affidavits shall be as set forth in the Project 
Admhustrntion Forms. Design-Bi1i!dcr shall obtain from each of its Subcontractors and make 
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available as required or requested by Owner or Architect, a duly executed statement from each 
Subcontrnctor for whom payment is sought that provides the same infoimation with regard to 
each such Subcontractor as is required for Design-Builder in this Section. 

8.6.5 The period c'?vered by each Application f~r Payment shall be one calendar month ending 
on the last day of the month. On or before the 25 day of each month, Design-Builder shall 
submit to and review witl1 Owner a preliminaiy, draft version ofDesign-Buildct's Application 
for Payment, together with the required suppo1ting data (the "Pencil Draft"), On or before the 
1st clay of the following month, Design-Builder and Owner shall meet to review· the Pencil Draft, 
Design-Builder shall revise the Pencil Draft in accordance with any objection or 
reconunendation of Owner that is consistent with the requirements of the Contract Documents, 
Such revised Pencil Draft shall be resubmitted by Design-Builder to Owner as the Application 
for Payment due on or before the 5'

h 
day of the month immediately following the month in which 

the Pencil Draft was first submitted. Design-Builder shall also submit with each Application for 
Payment, a written nanativc describing the basis for any item set forth in the Application for 
Payment that does not conform to instmctions of Owner in connection with at1y applicable Pencil 
Draft. On or before the 30tl' day of the month in which Owner receives the approved Application 
for Payment, Owner shall deliver to Design-Builder payment and Design-Builder shall, within 
the California statutory requirements from Design-Builder's receipt of payment from Ownel', 
make available to each Subcontractor its payment for its respective application for payment. 
Notwithstan<ling the foregoing, Owner shall endeavor to have its Lender reduce lhe above 
payment cycle to twenty (20) days. Notwithstanding anything herein to the contra1y, all 
payments owed to Design-Builder uude1· this.Agreement have been defe1Ted and will billed no 
sooner th.an the Application for Payment to be submitted on or about March 25, 2012. 

8.6.6 Except as hereinafter prnvided, Owner will retain 10% from all payments of the Contract 
Sum otherwise due and payable until 50% of the Work is in place (to be detennincd on a per 
trade categ01y basis). There shall not, however, be retainage on Design-Buildel"s Fee, the fees of 
Design-Builder's Architect and its consultants or the Cost of the Work relating to the General 
Conditions Work items listed on Exhibit D. After 50% of the Work is in place (to be 
detennined on a per trade category basis), Owner ·shall refrain from withholding additional 
retainage on future payments unless Ow11er detennines that Design-Builder or any Subcontractor 
is not making satisfacto1y progress or that Design-Builder or any Subcontractor is in default 
under any of the tenns and provisions of the Contract Documents. If Owner determines that 
Design-Builder or any Subcontractor is not making satisfactory progress or that Design-Builder 
or any Subcontractor is otherwise in default under the terms of the Contract Documents, then 
Owner may continue or reinstate retainage of up to 10% of the Subcontracted Amount to the 
extent reasonably based upon the subject default. Upon written request of Design-Builder after 
satisfactory completion of the Work pe1fo1111ed by a particulai· Subcontractor, Owner may, in its 
reasonable discretion, release from retainage a sum sufficient to increase the total payments to 
I 00% of the cost of the portion of the Work pe1f01med by such Subcontractor. Within thirty (30) 
days after Substantial Completion of the Work, Owne1· will release all retainage less an amount 
equal to !50% of the amount determined by Owner for unsettled claims or liens, punchlist work 
OJ' other incomplete Work. Thereafter, Owner shall pay Design-Builder monthly the amount 
retained for such items as each item is completed. 
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8.6.7 Subject to other provisions of the Contract Documents, the amount of each progress 
payment shall be computed as follows: 

8,6,7.l Take that portion of the GMP properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the GlvfP 
allocated to that po1'tion of the Work in the Schedule of Values, Owner slrnll, upon reasonable 
explanation by Desigtt-Bui!der, make payment for up to 80% of the estimated value of the Work 
authorized by a Constniction Change Di,·ective. 

8.6.7.2 Add that portion of the GMP properly allocable to materials and equipment delivered 
and suitably stored at the Site for subsequent incorporation in the Work or, if approved in 
advance by Owner, suitably stored off the Site at a location agreed upon in writing. 

8.6.7.3 

8.6.7.4 

Add Design-Builde,·'s Fee, computed in accordance with Section 8.4.2 hereo£ 

Subtract the aggregate of previous payments made by Owner. 

8.6.7.5 Subtract the shortfall, if any, indicated in the documentation requirnd by Section 8,6.4 
hereof to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by Owner in such documentation. 

8.6.7.6 Subh·act amounts, if any, for which Owner is entitled to withhold payment under the 
Contract Documents. 

8.6.7.7 Subtract retainage in accordance with Section 8.6,6 hereof 

8.6.8 Payment for materials stored offsite shall be conditioned upon Design-Builder's 
compliance with the procedures and requirements set fo1th in the Project Administration Forms. 

8.6.9 Payments due but unpaid shall bear interest from the date that is ten (10) days after the 
payment due date until such time payment is received by Design-Builder at the rate Owner is 
paying on its constniction loan at the time or at thecun-ent "primernte" as published in The WaH 
§treet Journal, whichever is higher, plus two (2) points. 

8. 7 Final Payment. 

8.7. ! Final payment shall not be due Design-Builder until it lias furnished the following items 
to Owner: 

8. 7, 1.1 an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Owner, or the Project might be responsible or encumbered 
(less amounts withheld by Owner) have been paid or Design-Builder has made satisfactory 
a,rnngements for payment, 

8,7.1.2 a certificate evidencing that any insurance required to remain in force after final 
payment is cul'!'ently in effect and will not be canceled or allowed to expire until at least 

· thirty (30) days' prior written notice has been given to Owner, 
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8. 7.1.3 a written statement that Dcsign-Buildet' knows of no substantial reason that the 
insurance will not be renewable to cover the period required by the Contract Documents, 

8. 7. 1.4 all wmnmties, guarnnties1 operations and maintenance n1anuals, othe1' docmnentation 
required by the co111missioning procedures, and other Project Closeout Documents, as required 
by the Contract Do~uments, 

8.7. 1.5 one reproducible copy of the As-Built Drawings and the other suhmittals required by 
the Contract Documents, 

8.7. l.6 consent of surety, if any, to furn! payment, 

8. 7.1. 7 a final waiver and release of mechanics' liens (conditioned upon receipt of payment) 
and other claims by the applicable Subcontractor in such form as set forth in tho Project 
Administrative Forms, and 

8.7.1.8 if required by Owner, other data establishing payment or satisfaction of obligations, 
to the extent and in such fomt as may reasonably be designated by Owner. Final payment shall 
not be due to Design-Builder until it provides all of the foregoing items. Acceptance of final 
payment shall constitute a waiver of Claims by Design-Builder except those previously made in 
writing and identified hy Design-Builder as unsettled at the time of the final Application for 
Payment. 

8.8 Owner's Right to Withhold. 

8.8, l Any provision hereof to the contrary notwithstandh1g, Owner may withhold partial 
payment to Design-Builder herenndet· to the extent necessary to protect Owner or the Project for 
any one 01· more of the following reasons: 

8.8. l. l Design-Builder is in material default of any of its obligations hereunder or otherwise 
is in default under any of the Contract Documents. 

8.8.1.2 Alty of the Work is defective 01· is not perfonned in accordance with the Contrnct 
Documents. 

8,8.1.3 Design-Builder or a Subcontractor has failed to make timely payments due to their 
respective subcontractors or others or for material or labor used in the perfo1mance of Work for 
which Owner has made payment. 

8.8.2 If Owner, in its reasonable discretion, determines that the portion of the GMP then 
remaining unpaid will not be sufficient lo complete the Work in accordance with the Contract 
Documents, then no additional payments will be due hereunder unless and until Design-Builder, 
at no cost to Owner, pe1fom1s ( or causes to be performed) a sufficient po1tion of tl1e Work so 
that the po1tion of the GMP then remaining unpaid is, in Owner's reasonable judgment, sufficient 
to complete the Work in accordance with the Contract Documents. Notwithstanding the 
foregoing, Design-Builder and each Subcontractor shall continue to diligently pursue the Work 
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and Design-Builder shall make all undisputed payments due and owing to Subcontrnctors stibject 
to terms and conditions under their respective Subcontrncts. 

8.8.3 No payment by Ownct' shall be constrned as final acceptance or approval of any part of 
the Work. The presrnce of Owner (or its representative.s) at the Site does not imply acceptance 
or approval of the Work. 

8,9 Wmrnnty of Title. 

8,9.1 Design-Builder warrants and guarantees that title to all Work, materials, and equipment 
covered by an Application for Payment, regardless whether then incorporated in the Project, will 
pass to Owner, upon Design-Buildet's receipt of payment, free and clear of all liens, claims, 
security interests or encumbrances. 

8.10 Project Suspension oi· Abandonment. 

8.10.1 If the Project is suspended or abandoned in whole or 01 part by Owner for more than one 
hundred twenty (120) days du1ing the pre-construction phase of the Project, or more than 
ninety (90) days during the Construction Phase of the Project, then Design-Builder shall be 
compensated for all services perfonned p1ior to receipt of written notice from Owner of such 
suspension or abandonment, together with Cost of the Work then due, including retaiuage (in the 
case of abandonment), reasonable and actual demobilization costs and Design-Builder's Fee 
earned to the date of such suspension or abandonment. If the Project is resumed afrer being 
suspended beyond the applicable time pedods set forth above, and Design-Builder is re-engaged 
by Owne1~ then Design-Builder's compensation shall be equitably adjusted (including any 
demobilization and remobilization costs), but there shall be no adjustment in the GMP if the 
suspension is less than the applicable time periods set fo1ih above. If the Project is suspended 
beyond the applicable time pedods set forth above and later resumed, Owner acknowledges that 
Design-Builder may not be able to provide continuity of all Project personnel listed in Exhibit G 
and referenced in Sections 3,2. l and 3.2.2 hereof. 

ARTICLE9 

WARRANTY/CORRECTION OF WORK 

9.1 Design-Builder wa!Tants and guarantees that all materials and equipment inco1porated 
into the Project under this Agreement shall be of first quality and new unless otherwise specified, 
and !hat all Work will be free from faults or defects in matedals or workmanship, and in sh'ict 
accordance with requirements of the Contract Documents; provided, however, that all design 
services shall be held to the standard of care set forth in Section 3.1. l hereof. Design-Builder 
agrees to remove or correct without cost to Owner (as a Cost of the Work subject to the GMP) all 
Work perfonned by it under this Agreement that Owner reasonably finds to be defective in 
matciial 0l' workmanship or not in confonnance with the Contract Documents with.in a period of 
two (2) years from the date of Snbstantial Completion of the Project or such !angel' tenn as is set 
fo1ih on Exhibit K with respect to designated portions of the Work listed in such exhibit. 
Design-Builder also agrees to remove or co!1'ect without cost to Owner (as a Cost of the Work 
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subject to the GivlP) any portions of the Work that may be damaged or destroyed by such 
defective Work or by the removal or correction of such defective Work. 

9.2 lfOwnc1' does not require defective Work to be removed or CO!'l'Ccted by Design-Builder, 
then an equitable deduction from (he GMP sbalI be made by agreement between Desig11•Buil<ler 
and Owner. Owner uiay withhold such sums as Owner deems just and reasonable from amounts, 
if any, due Design-Builder hereunder, until the amount of any such deduction is agreed upon by 
Owner aml Design-Builder, which shall be no more than the amount of the costs that Design­
Builder and its Subcontractors save in not performing the conective Work. All such deductions 
from the GMP shall be evidenced by a Change Order, but no such deduction shall relieve 
Design-Builder for any other obligations under the Contract Documents. 

9,3 lfDesign-Builder does not promptly and fully perform its obligations under Section 9.1 
hereof following its receipt of written notice from Owne1~ then Owner may perfonu or cause 
such obligations to be performed at the cost and expense of Design-Builder (as a Cost of the 
Work subject to the GMP). The amount of such cost shall be deducted from the GMP by 
Change Order or, at Owner's option, shall be indebted11ess of Design-Builder to Owner, payable 
on demand. At the request of Owner and within twenty-four (24) hours of Design-Builder's 
receipt of written notice thereof, Design-Builder shall respond to and commence work on any 
safety issue or matter significantly impacting the ability of Owner or 49ers Stadium Company to 
utilize the Project. 

9.4 Nothing contained in this Article 9 shall be constmed to establish a petiod of limitation 
with respect to any other obligation that Design-Bi1ilder might have under the Contract 
Documents. The establishment of any time period after the date of Substantial Completion 
rnlates only to the specific obligation ofDesign-Builder to conect the Work, and does not relate 
to the lime within which Design-Builder's obligation to comply with the Contract Documents 
may be sought to be enforced, nor the time within which proceedings may be commenced to 
establish Design-Builder's liability with respect to its obligations. 

9.5 The expiration of any wmnnty or guarantee or any obligation of Design-Builder to 
correct Work shall not relieve Design-Builder of the obligation to correct, at its own expense, 
any latent defect in the Work or deficiencies that are not r,adily ascertained, including, but not 
limited to, defective materials and workmanship, defects attributable to substitutions for 
specified materials, and substandard performance of any of the Work otherwise not in 
compliance with the Contract Documents. 

9.6 Design-Builder shall collect all written guaranties, warranties, operations and 
maintenance manuals and equipment manuals from all Subcontractors and suppliers, and shall 
deliver them to Owner, in a single, organized set of binders, upon Substantial Completion of the 
Project. 

9. 7 All warranties arising from Design-Builder from th.is Aiiicle 9 and elsewhere in the 
Contract Documents shall run directly to Owner. All warranties and guarantees of 
Subcontractors, manufacturers or suppliers shall run directly to Desi.gn•Builder and Owner ,md 
shall otherwise be fully assignable to Owner's dcsigncc (including, without limitation, any owner 
or tenant of the Prnject). The warranties provided in this Aiticle 9 shall be in addition to and not 
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in limitation of any other warranly or remedy arising by law or by !he Contract Documents. 
Design-Builder shall provide reasonable assistance to Owner in enforcement of long-term 
wmnnties or guaranties from manufacturers or suppliers. Design-Builder shall be reimbm-sed 
for such assistance HS a Cost of the Work. Design-Builder acknowledges that its warnmty 
obligations under th.is Article 9 hereof shall be separate from and i:n addition to all warnnties 
provided by or through any Subcontractors. 

9.8 The wairnnty of Design-Builder provided in this Section shall in no way limit or abridge 
1he wall'anties of the suppliers of equiptncut and systems that are to comprise a portion of the 
Work and all of such wananties shall be in form and sttbstance as required by the Contract 
Documents. Design-Builder shall take no action or fail to act in any way that results in the 
termination or expiration of such third party wmrnnties or that otherwise results in prejudice to 
the rights of Owner under such warranties. Design-Builder agrees to provide all notices requ.ircd 
for the effectiveness of such warranties. 

9.9 At ten (10) months and twenty-two (22) months after the date of Substantial Completion, 
Design-Builder and Design-Builder's Architect slrnll, together wi1h Owner, inspect the Work to 
assure tl1at it comports with the Contract Documents and all warranties and guarantees. Design­
Builder shall promptly correct any deficiencies noted during such inspection. The parties 
acknowledge that reasonable weal' anp tear may be observed during such inspection, but that 
such reasonable wear and tear is not part of Design-Builder's wanauty obligation. 

9.10 Design-Builder agrees that all Work shall be warranted for two (2) years from the date of 
Substantial Completion of the Project, regardless of when such Subco11tractors complete their 
individual portion of the Work at receive final payment. 

9.11 Following the correction or replacement of any of the Work, Design-Builder shall conect 
any defects or deficiencies in the coJ'l'ccted or replaced materials and workmanship that are found 
within the longer of the balance of the initial two years WatTnnty period or one ( I) year after the 
date of conection or replacement, whichever is longer. 

ARTICLE 10 

INDEMNlFICA TION 

l 0.1 General. 

10.1. l To the fullest extent permitted by law, Design-Builder shall indemnify, defend and hold 
harmless the Indemnitees, from and against any and all suits, claims, damages, losses; costs, 
settlements, arbitration awards, and expenses, including attorneys' fees, to the extent arising out 
of or resulting from (a) Design-Builder's breach oftlus Agreement, (b) any penalties or fmes 
levied or assessed for violation of any Legal Requirement, or costs resulting therefrom, ads.ing 
out of performance of the Work by Design-Builder, any Subcontractor ot' Sl1b-subconlractor, or 
any agent, servant or employee of mty one or more of them or any other person or entity for 
whose acts Design-Builder may be liable or ( c) 1he negligent act, omission or other to1tious 
conduct of Design-Builder, any Subcontractor or Sub-subcontractor, or any agent, servant or 
employee of any one or more of them or any other person or entity for whose acts Design" 
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Builder may be liable, provided that such suit, claim, damage, loss, cost, settlement, arbitration 
award or exJ)ense is attrib11table to bodily u~·nry, sickness, disease or death, or to injury to or 
uestrnction of tangible property (other than the Work itself), Should Design-Builder damage its 
work 01· work performed by Owner's forces, it sJrnlI immediately repair such damage at no cost to 
Owner and shall sub1pit, as appropriate, an i.tmu·ance claim. 

I 0.2 Patent Indemnification. 

l 0.2.1 Design-Builder shall indemnify, defend and hold harmless the Indemnities from and 
against any and all claims whatsoever arising from or in any manner related to an infringement 
of patents or the improper use of other proprietaiy rights that may occur in connection with the 
performance of the Work an'd the ownership or use of the equipment and materials excepting, 
however, those arising from pmticular products, systems, materials or equipment specified in 
writing by Owner. 

IO .3 _[,ien Indenuufication. 

10.3.1 Design-Builder shall indemnify, defend and hold hamtless the Indemnitecs from and 
against any and all si1itsi claims, dainages~ losses, costs, settlements, arbitration awards and 
expenses, including attorney's fees suffeted, incu1Ted or arising from mechanics' or materialmen's 
liens and auy other claims for payment asserted against the Indemnitees, the·.Project, existing 
impi'ovements on the Project Site, or any part thereof arising out of the Work, but only to the 
extent that Design-Builder paid all undisputed amounts that are due and payable. 

10,3.2 Owner shall have the right to retain out of any payment due or thcrnafter to become due 
to Design-Builder 150% of the amount of any liens that have not been removed or bonded off, in 
order to protect Owner against the costs of such liens, 

10 .4 Defense, 

10.4. l Any defense to be provided by Design-Builder pursuant to any indemnification provision 
of tWs Agreement shall be by counsel approved by Owner, which approval shall not be 
umeasonably withheld, To the extent any of the Indenulitees incurs costs or expenses to enforce 
this indemnification (including attorneys' fees and expenses), Design-Builder shall reimburne the 
lndemnitee for such costs and expenses. 

ARTICLEll 

TERMINATION OF THE AGREEMENT AND OWNER'S 
RIGHT TO PERFORM DESIGN-BUILDER'S OBLIGATIONS 

11.1 ·suspension and Termination by Design-Builder; Lender's Right to Cure. 

11. 1. l If Owner foils to pay within twenty (20) days after due any undisputed amounts that are 
due and owing to Design-Builder under this Agreement, then Design-Builder may, upon fomteen 
( 14) days' wtitten notice to Owue1; during which tune Owner fails to make such payment, 
suspend the Work Thereafter, if Owner fails to pay Design-Builder any undisputed amounts due 
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upon ten (10) days' written notice to Owner and Owner's cot1tinucd failure to pay, Design­
Builder may, subject to Section 11. l ,2 hereof; terminate this Agreement and recove,· from Owner 
payment for all Work executed ai1d the portion of Design-Builder's Fee earned prior to the date 
oftennurnlion (based on the percentage of Work completed as of s11ch date), all Cost of the 
Work actllally and reasonably incurred by Desig11-Builder as a result of such tennination. The 
foregoing payment ·,hall be the exclusive recovery to Design-Builder and Design-Builder hereby 
waives any other right ofrecovery for damages by reason oftenni.nation, i.1Jcluding, without 
limitation, anticipated profits or consequential damages, 

11.1.2 Copies of all notices of default sent by Design-Builder to Owner shall be simultaneously 
sent to Lender at such address as Owner or Lender may provide in wliting from time to ti.me to 
Design-Builder. Notwithstanding anything herein to the contrary, prior to Design-Builder 
exercising any right of tennination of this Agreement, Design-Builder shall send written notice 
thereof to Lender and Lender shall be given not less than ten (10) days to cure any defaults of 
Owner, Lender shall be under no obligation to cure st10h defaults but Design-Builder shall 
accept any such cure as though performed by Owner, 

l 1.2 Owner's Right to Perfonn Design-Builder's Obligations and Termination by Owner for 
Cause. 

l l.2.1 If Design-Builder fails to prope11y and timely perfonn any if its obligations under this 
Agreement, Owner may, after ten (I 0) days' Wiitten notice to Design-Builder and its Surety(ies), 
during wbich period Design-Builder fails to perform such obligations (includi.ng, without 
limitation, the obligation to maintain a clean and safe Project Site), without prejudice to and 
cumulative of any other remedy Owner may have, make good such deficiencies, No action taken 
here1mde1' by Owner shall be deemed a termination of this Agreement or relieve Design-Builder 
from any consequences or liabilities arising from such actions or omissions. All costs and 
expenses incuned by Ownei- in correcting such deficiencies shall be deducted from the GMP. If 
such costs and expenses exceed the unpaid balance of the GMP, Design-Builder shall be liable 
for such excess. 

1 l.2,2 If Design-Builder is adjudged to be bankrnpt, or if it makes a general assignment for the 
benefit of its creditors, or if a receiver is ap11ointed on account of its insolvency, or if it fails to 
Sllpply enough properly skilled workers or proper materials, or if it fails to make proper payment 
to Sllbcontractors or for materials or labor, or fails to comply with Applicable Laws, or if it 
otherwise breaches this Agreement, then, subject to the Surety(ies) rights, Owner may, without 
prejudice to any dght or remedy and after giving Design-Builder and its Swety (ies) ten (10) 
days' written notice, during which period Design-Builder fails to cure the violation ( or to take 
adequate steps to promptly correct or cure the problem), terminate the employment ofDesign­
Builder and take possession of the Project Site and of ail materials, equipment, tools, 
construction equipment and machinery thereon owned by Design-Builder and may finish the 
Work by whatever reasonable method that Owner may deem expedient. 1n such case, Design­
Builder shall not be entitled to receive any further payment until the Work is finished 1101· shall it 
be relieved from its obligations under this Agreement. 
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l l .2.3 If Owner terminates this Agreen1ent and tben completes the '\Vork, and the unpaid 
balance of the Glv!P exceeds the cost of fmisbing the Work, including Owner's additional costs, 
compemation for additional services of Owner's consultants, an<l all losses, actual damages, 
costs and expenses, including attorney's fees, sustained or incmred by reason of Design-Builder's 
failure to complete-the Work, Owner shall pay Design-Builder only for the Work Design-Builder 
achially performed. If such cost to Owner to complete the Work exceeds such unpaid balance, 
then Design-Builder shall pay the differe11ce to Owner upon demand. This obligation for 
payment shall survive the termination of this Agreement. 

11.3 Te1111ination For Convenience. 

11.3.l In addition to any other rights Owner may have at law or under this Agreement with 
respect to cancellation or termination, Owner may, without cause and in its sole discretion, 
terminate this Agreement in whole or in part, if Owner· detennines that a termination is 
appropriate for its convenience. Owuer shall temiinate by delivering to Design-Builder a notice 
of termination for convenience specifying the extent and the effective date of tennination. 
Owner shall, upon Design-Bt1ilder executing such confirmatory assignments as Owner shall 
request, accept and assume all ofDesign-Builder's obligations under all such Subcontracts for 
which Owner has requested assignment that may acc1ue after the date of such termination and 
that Design-Builder has incun·ed in good faith in connection with the Work. Neither Design­
Buildernor any Subcontracto1; Sub-subcontractor, Supplier or Materialman shall be entitled to 
anticipated profits on Work uuperfonned or on materials or equipment unft1rnished. Desigi1-
Builder shall be entitled to the following as te1mination expenses: Design-Builder's Fee earned 
to the effective date ofte1mination, Cost of the Workperfo,med through the effective date of 

·tennination and reasonable, documented demobilization costs. Design-Builder shall lnclude a 
similar termination for couvenience clause in eacl1 of its Subcontracts. 

ARTICLE 12 

SUCCESSORS AND ASSIGNS 

12.1 Owner and Design-Builder, respectively, bind themselves, their paitners, principals, 
successors, assigns and legal representatives to the other party to thls Agreement, and to the 
pa1tners, successors, assigns and legal representatives of such other paity with respect to all 
covenants of tWs Agreement. 

12.2 Design-Builder shall not assign or transfer any interest in this Agreement without the 
written consent of Owner. 

12.3 Owner may assign this Agreement at any time with the consent of Design-Builder, which 
consent shall not be umeasonably withheld or delayed (provided tha.t Design-Builder shall have 
no right of consent if Design-Builder is in default hereunder at the time consent to assignment is 
requested, subject to any applicable notice ancl cure pedods). Notwithstanding the foregoing, 
each of Owner and Const1uction Agent, either jointly or separately, shall be permitted, without 
!he consent of Design-Builder, to assign any part or all of its tights and/or obligations under this 
Agreement to (a) the Team, the 49ers Stadium Company or any Affiliate of the Team or the 
49ers Stadium Company, or (b) ,my Lenders (or thefrcollateral agents) for tbe purposes of 
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financing the Project. As between Owne1· and Constmction Agent, any assignment of this 
Agreement shall be permitted so long as such assignment is made in connection witl1 a permitted 
assignment or transfer under the Disposition and Development Ag1·eement. 

ARTICLE 13 

EXTENT OF AGREEiY1ENT 

13.1 Entire Agreement. 

13. l. l This Agreement represents the entire and integrated agreement between Owner and 
Design-Builder and supersedes all prior negotiations, representations or agreements, either 
written or ornL This Agreement may be amended only by wdtten instnnnent signed by both 
Owner an<l Design-Builder, 

13.2 Third Party Rigl1ts. 

13.2. 1 Except as expressly set fo1th in th.is Agreement with respect to the tights of Lenders, 
nothJng contained herein shall be deemed to give any third party other than Owner and Owner 
Affiliates any claim or right of action against Owner or Design-Builder that does not otherwise 
exist without regard to this Agreement. All covenants and indemnifications of Design-Builder, 
and all rights and interests granted by Design-Builder ut1der this Agreement, are for the joint 
benefit of, and may be enforced by, the FortyNinel'S Stadium, LLC, and Owner, The pa1ties 
acknowledge and agree that Owner, the Team, the Fotty Niners Stadium, LLC, and any Affiliate 
of the Team or the Forty Nine1·s Stadium, LLC, are intended thh'd-paiiy beneficiades under this 
Agreement. 

ARTICLE14 

INSURANCE/BONDS 

14.1 General Liability/Workers' Compensation, 

14. l. l Until the implementation of either a co11tractor-controlled insurance program ("CCIP") or 
an owner-controlled insurance program (the »OCIP") (hereinafter referred to as the "Wrap-Up 
Program"), Design-Builder shall obtain, pay for and keep in force, the insurance required under 
Exl1ibit L attached hereto. Owner an<l Design-Builder shall joi.ntly investigate the use of a 
Wrnp-Up Program to provide coverages for general liability insurance, excess liability insurance 
and workers' compensation (including employers' liability) insurance for the Project with limits 
of liability c011sistent with those set fo1th on Exhibit M attached hereto. Prior to the 
commencement of construction (but no later than a date to be agreed to by the parties prior to the 
execution and delivery of the GMP Amendment), Owner shall obtain a firm quote or quotes for 
the cost of an OCIP based upon the coverages and limits of liability set fo1th on Exl1ibit M, and 
shall deliver a copy of such quote and the policy fonn to Design-Builder. Design-Builder shall · 
propose to Owner a quote for providing a CCIP based upon the coverages and limits of liability 
set forth on Exhibit M. Owner shall, in its discretion, select the Wrap-Up Program that it deems 
to be in its best interests. 
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14.1.2 The Wrap-Up Program selected by Owner shall cover Owner, Design-Builder, enrolled 
consultants of Design-Builder, enrolled Subcontractors, e11.rolled Sub-subcontractors, 
Design-Builder's Architect and its enrolled consultants involved in the Project. Design-Builder 
and all enrolled Subcontractors and Sub-subcontractors shall comply with all requirements of the 
Wrap-Up Program,jncludi11g compliance with the terms of the Wrap-Up Program minimum 
safety standards, loss control requirements and all record keeping and reJJorting necessmy for 
payro11, loss and other data. The GMP Amendment shall contain a detailed description of the 
Wrnp-Up Program. 

14.2 Bonds/Contractor Default Insurance. 

14.2.1 Design-Builder shall submit to Owner an in-evocable perfonnance and payment bond (the 
"Bond") for the Work issued by a surety comJJany acceptable to Owner, as security for the proper 
and complete folfillmeut ofDesign-Bnilder's obligations hereunder, as required under Exhibit L 
attached hereto. The Design-Builder's Bond sba11 not cover the full two (2)-year watTanty period 
of Design-Builder ,mder Aiiicle 9 hereof, but shall cover only the fast year of such warranty 
period. 

14.2.2 Design-Builder may provide contractor default insurance ("CDI") in lieu of traditional 
bonding for the Project if Design-Builder's proposed cost of the CDI is reasonably competitive 
with the cost that would be charged for a similar program on a project of comparable size, scope 
and complexity as the Project, based on a feasibility study to be performed fo,• Owner by a 
natio11al insurance broker with cun:ent expelience in the procurement of CDI. If comparable 
CDT programs are not commercially available in the marketplace for comparison purposes, then 
Design-Builder's CDT program may be implemented for the Project provided its cost is less than 
the cost of implementing a traditional bonding program for the Project, as reasonably determined 
by Ownes. If bonds are required, then they shall satisfy the bonding requirements set forth in 
ExhibitL attached hereto. The premium cost for the CDI,to be chmged as a Cost of the Work, 
shall not exceed $1.15 per $100 of the subcontract value of the Subcontractors e11rolled in the 
CD I J)rogram. 

[4.2.3 Design"Builder shall, with the assistance of the insurance undenvriter, implement the 
procedures for enrolling Subcontractors in the CDI program adopted by Owner. The GMP 
Amendment shall contain a detailed description of the CDI program for the Project and such 
program shall include limits of liabilities, deductibles, self-irlSlired retentions, co-payment 
amounts and tenns and conditions as are commercially available and typical for construction 
projects of the size, scope amt complexity as lhe Project. · 

14.3 Builder's Risk. 

14.3 .1 Prior to the commencement of construction (but no later than a date to be agreed to by the 
parties prior to the execution and delivery of the GMP Amendment), Owner shall obtain a finn 
quote for tbe cost of builder's Iisk property insurance based UJJOll agreed upon coverages and 
limits of liability, and shall deliver a copy of such quote to Design-Builder. Design-Builder may, 
within tlii:rty (30) days after receiving the builder's risk quote, propose lo Owner a quote for 
providing the builder's risk properly insurance. Owner shall, in its discretion, select the Builder's 
Risk Program that lt deems to be in its best u1terests. If Owner's buUder's risk policy is selected, 
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Owner shall place and maintain, an "all-risk" or "special fonn" policy f01m of builder's risk 
insurance for the Project to be fmiher described in the GMP Amendment. Design-Builder shall 
cause its Subcontractors to be responsible for a portion of the per claim deductible under the 
builder's risk policy in an amount to be agreed to by Owner and Design-Builder; otherwise 
Owner shall be responsible for the deductible, Owner and Design-Builder shall cooperate with 
each other and jointly adjust and settle any loss insured under the builder's risk lnsurancc. Any 
loss sha!l be made payable to Owner as fiduciary for the insu!'eds, as theh' interests may appear, 
subject to the requirements of any applicable 11101tgagee clause in favor of the Lenders, and 
Owner shall pay to Design-Builder its just share of insurance proceeds received by Owner, 
Design-Builder shall pay Subcontractors and Sub-subcontractors theirji1St share of insurance 
proceeds received by Design-Builder, and by appropriate agreements, written if!ega!ly requi.red 
for validity, shall require all Subcontractors and Sub-subcontractors to make payments to tl1eir 
sub~subcontractors in similar manner. 

14,3,2 Bolh builder's risk insurance options (Owner-provided or Design-Builder-provided) shall 
contain a foll waiver of subrogation. Sublimi ts for damage due to eaithquake or flood will be 
based upon what is available at counnercially reasonable rates in the nm1ket at the time of' 
coverage placement. 

14.4 Contractor Pollution Liability. 

14.4.1 Prior to the commencement of construction (but no later than a date to be agreed to by the 
parties pdor to the execution and delive1y of the GJYll' Amendment), Owner shall obtain a firm 
quote for the cost of pollution liability (including mold) based upon agreed upon coverages and 
limits of liability, and shall deliver a copy of snch quote to Design-Builder. Design-Builder may, 
within thitiy (30) days after receiving the quote, propose to Owner a qnote for providing the 
pollution liability insurance. Owner shall, in its discretion, select the pollution liability program 
that it deems to be in its best interests. 

14.5 E!TOrs and Omissions. 

14, 5, l Design-Buildet' shall purchase and maintain insurance to protect against claims arising: 
ant of the performance of professional services caused by negligent acts, errors or omissions of 
Design-Builder, Design-Builder's Architect and any other finn providing professional services 
for whom Design-Buildel' is legally liable, Design-Buildet' shall maintain professional liability 
insurance with minimum limits of $10,000,000 per claim/annual aggregate ("Design-Builder's 
Professional Policy). Design-Builder shall require Design-Builder's Architect to maintain 
professional liability insurance with minimum limits of$37,000,000 per claim/annual aggregate 
and a pel' claim deductible not in excess of$500,000. Design-Builder shall cause each 
Subcontractor or consultant to a Subcontrnctor that provides design or engineering set-vices to the 
Project lo maintain separate professional liability insurance to protect against claims arising ont 
of the performance of such set-vices with limits of liability of not less than $5,000,000 per 
claim/mmual aggregate or such lower limils as are approved by Owner and that are customary 
for the sq-vices to be petformed, Design-Builder shall cause all professional liability insurance 
required by this Section 14.5.1 (whether can'ied by Design-Builder, Design-Builder's Architect, 
Design-Builder's Subcontractors or Design-Builder's consultants, as the case may be) to (a) be 

Data Dale: 08-Feb-12 

DESIGN-BUILD AGREEMENT 
SANTA CLARA STADCTJJvl AUTHORITY 
TURNER!DEVCON, A JOINT VENTURE Page: -67-



maintained for a period of not less five (5) years after the date of Substantial Completion, and 
(b) contain a retroactive date no later than the date that the respective firm commenced its 
services for the Project. · 

14.5.I.I \,1/ith respect to Design-Builder's Professional Policy, the premium cost thereof 
sha!J not be'•a Cost of the Work but is included as part of Design-Builder's Fee. 
Deductible payments incurred by Design-Builder under Design-Builder's Professional 
Policy are eligible for reimbursement as a Cost of the Work, subject to a maximum 
reimbursement of$3,000,000, so long as the amounts claimed otherwise qualify as a Cost 
of the Work under Section 8.3 hereof; provided, b.owever, deductible payments incurred 
under any other professional liability policies (e.g., Design-Builder's Architect, Design­
Builder's Subcontractors or Design-Builder's consultants) sha!J not be a Cost of the Work 
and sb.all be borne by the fom under whose policy the claim was paid. To the extent 
there are fonds in the Constrnction Contingency at Substantial Completion, then a 
portions of such funds, as detem1ined below, shall be deposited in a separate account to 
be established by Constrnction Agent for the benefit of the Project and to be used to 
reimburse Design-Builder for deductible payments under Design-Builder's Professional 
Policy that are eligible fol' reimbursement as a Cost of the Work (subject to the 
$3,000,000 maximum reimbmsement). The amount to be deposited in the separate 
account shall be established at Substantial Completion and shall be equal to the lesser of 
(a) the funds in the Consttuction Contingency at Substantial Completion, or 
(b) $3,000,000 minus all deductible payments incurred by Design-Buildel· under Design­
Builder's Professional Policy that were previously l'eimbursed to Design-Builder as a 
Cost of the Work. The obligatiot, to maintain the separate account shall terminate on 
such date as the Parties shall agree in connection with the final closeout of the Work or, if 
no date is agreed to, the last day on which Design-Builder has legal liability for 
professional errors and omissions in its Work. Upon tennination of tl1c separate account, 
any funds remaining in the account at termination will be returned to Owner as required 
by the Disposition and Development Agreement. 

14.5.2 To the fullest extent permitted by law, and notwithstanding any te1111 or condition of this 
Agreement to the contrary, except in the case of gross negligence or intentional misconduct, the 
liability of Design-Builder (and its parent, subsidiary and affiliated entities and its officers, 
directors, partnel's, and employees) to Owner, Constmction Agent and any one claiming by, 
tlu·ough or under them, for any and all claims, losses, costs, direct, indirect, or consequential 
damages whatsoever arising out of or resulting from professional en-ors and omissions in the 
perfonnance of architectural and engineering services by Design-Builder, Design-Builder's 
Architect and their respective consultants and subconsultants (whelher such claims are asse1ted 
in the context of negligence, profossional enors or omissions, stdct liability or breach of contract 
or wananty, express or implied) sha!l not exceed the sum of the following: (a) Ten Million 
Dollars ($[0,000,000), plus (b) with respect to professional enors and omissions caused by 
Design-Builder's Architect, its consultants or subconsulta11ts, or the consultants or subconsultants 
of Design-Builder, the amount of insurance proceeds available under the applicable professional 
liability policies of Design-Builder's Architect, its consul!ants or subconsultmits, and tire 
consultants or subconsultants of Design-Builder (taking into account erosion of limits under such 
policies) to the extent paid after conuncrcially reasonable effo1is by Design-Builder ( or Design-
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Builder's Arcl1itcct) in JJursuing such claims, and giving effect, as ap]Jlicable, to adjudication of 
such claims by legal JJroceeding, determination of such claims by arbitration, 01· settlement of 
such claims subject to the reasonable aJJproval of Owner. The recoveries m1der the preceding 
clause (b) shall be reduced by the reasonable costs and expenses incurred by Design-Builder ( or 
Design-Builder's Ar.fOh.itect) in connection with pursuing such claims. Notwithstanding the 
foregoing, it is ackiiowledged that De.lay Liquidated Damages, as provided in Section 6.2 hereof, 
are Owner's sole remedy with respect to damages suffered by Owner as a result of delay of 
Substantial Completion of the Work, and any Delay Liquidated Damages payable by Design­
Builder pursuant to Section 6.2 hereof are not applied against the foregoing limitation, which is 
intended to apply to damage other than damages resulting from a delay of Substantial 
Completion. The foregoing limitation of liability shall not apply to third party claims of bodily 
ii.jury or proJJerty damage asserted against the lndenmitees and that are covered under Design­
Builder's indemnification set forth in Section 10: l. l hereof. 

ARTICLE15 

CHANGES 

15.1 Change Orders. 

15.1.1 All Change Orders shall be executed in writing by Owner and Design-Builder, shall be in 
the form contained in the Project Administration Fo1ms and shall contain foll particulars of the 
changes, and any adjustments of the GMP, Guaranteed Substantial Completion Date and any 
other modification to this Agreement. Except as otherwise provided in Section 15.4 hereof, no 
changes to the scope of Work, Guaranteed Substantial Completion Date, and/or GMP shall be 
made exce]Jt it1 accordance with a duly issued Change Order executed by both parties authorizing 
such changes. Except in the event of an emergency, Design-Builder acknowledges and agrees 
that it shall neither seek, nor be entitled to receive, payment for any extra or additional work, 
twless Design-Builder receives, prior to performing such work, a wtitten direction to proceed 
with such extra or additional work, signed by Owner. · 

15.2 Changes Directed by Owner. 

15.2.1 Owner may direct a change that would alter, add toot· deduct from the scope of Work, by 
submitting to Design-Builder a w1itten request setting forth in reasonable detail the nature of the 
requested change. If Design-Builder determines in good faith and demonstrates that such change 
directed by Owner will (a) increase or decrease Design-Builder's cost ofJJerfom1ing the Work, 
(b) adversely affect or enhance Design-Builder's ability to meet the Guaranteed Substantial 
Completion Date, or (c) adversely affect Design-Builder's ability to comply with the warnnties 
provided in this Agreement, then Design-Builder shall fomish Owner with the .information 
specified in Section 15.4 hereof with respect to such changed Work. If Owner then elects to 
proceed with the changed Work, then it shall issue a Change Order to Design-Builder 
authoiizing such modification as shall have been agreed to by Owner and Design-Builder. 
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15.3 Changes other than Owner-Directed Changes. 

15.3.1 Notice. Design-Builder shall give timely wtitten notice to Owner of any Claim for 
extension of time or any Claim for additional compensation, whicli notice shall, to the extent 
practicable, specify)he length of delay i.t1 the Substantial Completion Date and, as applicable, the 
additional compensation claimed and shall substantiate the same to the reasonable satisfaction of 
Owner. Such notice shall be issued promptly but in no event later than within fou1ieen (14) days 
following actual knowledge of the event giving rise to the Claim by Design-Builder's project 
manager or any of Design-Builder's Senior Project Manager, Senior Project Engineer, Design 
Manager or General Superintendent. 1f it is impracticable to specify the length of such delay or 
amount of the Claim at the time the notice referred to in the preceding sentence is delivered, then 
Design-Builder shall provide Owner with periodic supplemental notices during the period over 
which the event continues. Such supplemental notices shall keep Owner informed ofany 
chat1ge, development, progress or othc,· relevant infonnation concerning 1he event of which 
Design-Builder is aware. It is a condition precedent to the consideration or prosecution of any 
Claim that the foregoing procedures be strictly adhered to h1 each instance, and if Design-Builder 
fails to comply, Design-Builder sl1all be deemed to have waived such Claim. 

15.3.2 Concealed or Unknown Conditions. If conditions are enco11ntered at the Project Site that 
are (1) subsurface or otherwise concealed physical conditions that differ materially from those 
indicated in the Contrnct Documents or (2) unknown physical conditions of an unusual nature, 
that differ materially from those ordinarily found to exist and generally recognized as inherent in 
constmction activities of the character provided for in the Contract Documents, then notice by 
the observing party shall be given to the other party promptly before conditions are disturbed (to 
the extent practicable) and in no event later than fourteen (14) days after first observance of the 
condit[ons. Owner will promptly investigate such conditions and, if they differ matedally and 
cause an increase in the cost of, or time required for, performance of any part of the Work, 
Design-Builder will be entitled to equitable adjllstment in the Glv!P or Construction Schedule, or 
both. If Owner detennines that the conditions at the Project Site arc not materially different from 
those indicated in the Contract Documents and that no change is justified, then Owner shall so 
notify Design-Builder in writ(ng, stating the reasons. Claims in opposition to such determination 
must be made witbi11 fourteen (14) days after Owner has given notice of its decision. If Owner 
and Design-Builder ca011ot agree on an adjustment in the GMP 01" Constrnction Schedule, the 
adjustment shall be submitted to dispute resolution as provided ln this Agreement. 

15.3.3 Owner Review of Request. If Owner accep1s Design-Builder's finding as to an event of 
delay, then, subject to the provisions of Section 6.3 hereof, Owner shall issue a Change Order 
adjusting the Substantial Completion Date by extending the time for performance of 
Desig11-Builder's obligations under this Agreement for a period equal lo the delay in completion 
of the Project or such time as Design-Builder shall demonstrate as reasonable in Owner's sole 
discretion. If Owner does not accept Design-Builder's findings, then the propriety ofa Change 
Order for such event may be submitted to dispute resolution as provided in this Agreement. 

l 5.3.4 Damage for Delays. Provided that notice is given pursuant to Section 15.3.1 hereof and 
all other conditions precedent to asserting a Claim under this Agreement are satisfied, Design­
Builder (but not the affected Subcontractor) shall be entitled to reimbursement for actual Cost of 
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the Work incun-ed in the field (but not home office overhead or profit) dming any excusable 
delays caused by Owner or resultiug from Force Majeure; otherwise, the only remedy available 
for delays, hindrances, obstri1ctions or interferences with the Work sha.11 be an extension ofthne 
as penuittcd pursuant to this Article 15. Design-Builder sliall assure that a "damage for delay" 
clause is contained in .each Subcontract ii1 substantially the following form: "Subconti-actor 
agrees that whether ;r not any delay shall be the hasis for an extension of time, it shal! have no 
claim or cause of action against Design-Builder or Owner for m1y increase in the Subcontract 
price hercunde1~ nor a claim or cause of action against Design-Builder or Owner for payment or 
allowance of any kind of damage, loss or expense resulting from delays, h.indra11ces, obstructions 
or interferences with the \York required under this Subcontract Agreement, except that 
Subcontractor may be entitled to reimbursement for actual costs incurred in the field (but not 
home office overhead or profit) dmlng any excusable delays caused by the acts or omissions of 
Owner. 11 

15.3.5 Mitigation of Event. Design-Builder shall use its best efforts to remove, relieve and/or 
m.i.ni.rnize the effect of any delay, whether caused by any event of Force Majeure or other causes. 
If, with the prior notice and consent of Owner, Design-Builder takes action to minimize delays 
that are not the fault of Design-Builder, the GMP shall be adjusted to reflect reimbmsemcnts of 
the costs inc,med in taking such actions. 

15.4 Perfo1111ance of Changed Work. If the.parties are unable to agree on the final adjt1stment 
to the GMP applicable to a Change Order, and if directed by Owner, tflen Design-Builder shall 
proceed to perfonn such changed Work so long as Design-Builder is paid on a time and materials 
basis in accordance with the pricing set forth in .Exliibit N and provided that the scope of such 
work has been fully documented by a Change Order approved in writing by Owner. If the 
parties cannot u!timately reach an agreement, then either paity may refer the issue to dispute 
resolution as provided in this Ag,.:eement. 

15.4.1 Price and Schedule Adjustments for Change Order Work. The price of any Wol'k ordered 
by a Change Order shall be calculated on the basis set forih in Exhibit N unless otherwise agreed 
by Owner and Design-Builder. Design-Builder shall, as soon as reasonably practical following a 
request therefor; furnish Owner with detailed estimates, quotations or costs to be used in 
detennin.ing the amount of any proposed adjustment to the Glvfi'. Each Change Order 
incorporating the agreed GMP adjustment shall be accompanied by a modified payment schedule 
reflecting such adjustment and_ each Change Order incorporating the agreed extension of the 
Substantial Completion Date shall be accompanied by a modified Constrnction 
Schedule reflectfog such adjustment. 

15.4.2 Constrnctive Acceleration. Notwithstanding anything in this Agreement to the contrary, 
if Design-Builder is entitled to an extension of time pursuant to this Agreement and has made a 
timely and proper Claim therefor, but Owner, nevertheless, requires Design-Builder to pe,form 
without a change in the date required for Substantial Completion of the Work with the result that 
Design-Builder is required to accelerate its perfonnance ofthe Work, then the GMP shaU be 
a<ijusted in accordance with this Article 15 to the extent of any increase in. the reasonable direct 
costs incun-ed by Design-Builder as a result of such constrnctive acceleration, plus a profit and 
overhead as set fo1ih in Exhibit N. In no event sha11 Design-Builder be entitled to any other 
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compensation or recovery of any damages in connection with constmctive acceleration, 
including, without limitation, consequential damages, lost opportunity costs, impact damages, 
loss of prnductivity claims, cumulative impact damages due to multiple change orders or similar 
remuneration. Design-Builder shall accelerate its Work in the most cost efficient manner by 
employing extra shifts or additional crews before using overtime. Owner shall have the light to 
approve Design-Builder's proposed manner· of acceleration. If Owner requires that the Work be 
accelerated in lieu of an extension of time, it shall be on a best effot1s basis and extension of time 
shall be given.for any time not able to be recovered, and the GMP shall be adjusted to the extent 
of any increase in the reasonable direct costs incurred by Design-Builder. 

I 5.5 Fast Track. 

15.5.1 Design-Builder acknowledges that the Prnject may be constructed on a "fast track" 
phased basis and that proposals for some p01tions of the Work will be obtained before design of 
the overall Project is complete. Design-Builder represents that it has all requisite expertise in the 
"fast-track" method of construction and related "fost-trnckh1g" practices and understands that 
said representation has served as a material inducement in Owner's selection of Design-Builder. 
Design-Buik!er hereby waives any and nil Claims, rights and remedies it may otherwise have at 
law or in equity for clahning, or othenvisc asserting, that it is entitled to extra compensation or 
damages of any kind, or to an extension to the Constrnction Schedule by reason, or as a result, of 
schedule changes or impacts (including the performance of"out-of-sequence" Work) 
necessitated to accommodate perfo1111ance of the Work on a "fast-track" basis (and 
Design-Buildei' shall so provide in all Subcontracts). Design-Builder expressly recognizes that 
the "fast-track" method may require Design-Builder to prepare, issue and analyze bid packages 
in excess of tl1e number ordinarily required under standard construction practices and hereby 
agrees to prepare, issue and analyze the same, if and as needed, in a timely manner. 

ARTICLE 16 

DISPUTE RESOLUTION 

16.l With respect to any Clalm, prompt notice thereof shall be given pursuant to 
Section 15.3. l hereof and a record thereof shall be made i11 the monthly Project Report as 
required under Section 5. 7.4. At the next Project meeting following delivery of the notice under 
Section 15.3.1 hereof, Design-Builder and Owner shall reserve time at the end of such Project 
meeting to attempt to resolve such Claim at the field level through discussions between Design­
Builder's Senior Project Manager and Construction Agent's Project Representative. If a Claim 
cannot be resolved through Design-Builder's Senior ProJect Manager and Constrnction Agent's 
Project Representative within thirty (30) days after the initial attempt, then, Design-Buildei's 
Senior Representatives (lvlichael O'Brien and Gary l'ilizetti) and Owner's Settlor Representatives 
(Larry MacNeil and Alan Kurotori of the Stadium Authority) upon the request of either party, 
shall meet as soon as conveniently possible, but in no case later than tltlrty (30) days after such a 
request is made, to attempt to resolve such Claim. P1ior to any meetings between the pa1ties, the 
parties shall exchange relevant information that will assist the parties in resolving their Claim. If 
a party intends to be accompanied at a meeting by an attomey, the other party shall be given at 
least ten (10) days' notice of such intention and may also be accompanied by an attorney. Any 
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Party may change their designated Senior Representative by delive,ing to the other Parties a 
written notice setting fmih the name of the replacement designcc. 

16.2 If, after meeting, the Senior Representatives determine that the Claim ca11J1ot be resolved 
on terms satisfactor'i'. to both parties, the parties shall, within fourteen (14) days after the meeting 
of the Senior Representatives, submit the Claim to non-binding mediation administered jointly 
by the parties to the mediation and otherwise in accordance with the Constrnction Industry Claim 
Resolution Procedures ofthe American Arbitration Association (AAA) then in effect. Unless 
otherwise agreed by the parties, the parties shall select one of the pre-qualified mediators set 
forth in Exhi!Jit O to mediate any Claim. Within sevet1 (7) days after the selection of the 
mediator, the parties and the mediator shall participate in a pre-mediation conference to 
determine the time and place of the mediation and the procedures that will govern the mediation. 
The cost and expense of the mediator shall be equally shared by the parties aud each party shall 
submit to the mediator any information or position papers that the mediator may request to assist 
in resolving the Claim. The patties will not attempt to subpoena or otherwise use as a witness 
any person who serves as a mediato1; will assert no claims against the mediator as a result of the 
mediation, and will hold the mediator harmless from claims by third patties arising out of or 
relating to the mediation provided for in this Section. Notwithstanding anything in the above to 
the contrary, if a Claim has not been resolved with.in one hundred twenty (120) days after the 
initial meeting between Design-Builder's project manager and Constrnction Agent's Project 
Representative, then eithe,· patty may elect to proceed \lnder Section 16.5 hereof. 

16.3 Failure ofeitber party ta comply with the provisions of this Article 16 shall be in 
contravention of the parties' express intention to implement this alternative means of dispute 
resolution and shall const_itute a waiver by such party of any Claim with respect to which it fails 
to comply with the provisions of this Atticle 16 in any material respect. 

16.4 In the event of any dispute arising by or between Owner, and Design-Builder, including 
Design-Buildei's Architect and Subcontractors, materialmen or suppliers, or any of them, each 
patty shall continue to perform as required under the Contrnct Documents notwithstanding the 
existence of such dispute. In the event of such a dispute, Owner shall continue to pay Design­
Builde1· as provided in the Contract Documents, excepting only such amount as may be disputed. 

l 6.5 Unless the pa1ties otherwise agree, if a Claim has not been settled or resolved within one 
hundred twenty (120) days after the initial meeting of Design-Builder's project manager and 
Constrnction Agent's Project .Representative, tl1en eitl1er party shall notify the other party of its 
intent to pursue the Claim further. Within fomteen (14) days after receipt or delivery (as the case 
may be) of such notice, Owner shall send written notice to Design-Builder specifying whether 
any unresolved Claitn shall be resolved by either (a) litigation in a cou1t of competent 
jurisdiction set fo1th in Section 17 .1 hereof 01· (b) binding arbitration, conducted through any 
nationally recognized arbitration provide1·, in accordance with the Constrnction Industry 

. Arbitration R,des of the American At-bitration Association then currently in effect. Any such 
election shall be in Owner's sole discretion. Upon such election, either party may then 
commence litigation or arbitration proceedings, as the case may be, All arbitration proceedings 
shall be held in the City. If Owner fails to send the above referenced written notice within the 
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required fomicen (l 4)~day period, Owner wilJ be deemed to have elected to litigate the 
unresolved Claim. 

16.6 A demand for arbitration shall be made withiu the time limits specified in this Article 16 
and in no event shajl it be made after the date when institution of legal or equitable proceedings 
based on such Clahn would be barred by the applicable statute of limitations; provided, however, 
notwithstanding anything in the Contract Documents to the contrary, if aay Claim !ms not been 
resolved to the mutual agreement of the parties within any applicable statute oflimitaiion period, 
then either patty may conunence litigation on such Claim pdor to the expiration of such period in 
order to preserve its rights. 

16.7 Any arbitration arising out ofor relating to this Agreement may h1clude, by consolidation 
or joinder or in any other manner, other persons substantfally involved in a common q11estion of 
fact or law whose presence is required if complete relief is to be accorded in arbitration. Consent 
to arbitration involving an additional person or entity shall not consti(11te consent to arbitration of 
a Claim not descdbed thereh1 or with a person or entity not named or described there.in. The 
agreement to arbitrate under this Article 16 shall be specifically enforceable under applicable law 
in any court having judsdiction thereof. The award of the arbitrators may be entered as a 
judgment in any comt of competent jurisdiction. 

16. 8 In the event of any dispute between Owner and Design-Builde1; the prevailing party in 
any arbitration or Htigation shall be awarded its reasonable attorneys' fees and costs, in addition 
to any other damages or other amounts to which it may be entitled. 

ARTICLE 17 

MISCELLANEOUS PROV1SIONS 

17.1 This Agreement shall be governed by the laws of the State of California without regard to 
principles of conflicts of law. Any litigation unde,· this Agreement shall be brought in any court 
having proper jmisdiction that is located in the City, and all patties hereto consent to personal 
jurisdiction and venue in such court. 

I 7 .2 If any provision of this Agreement is held to be unenforceable, no other provision shall 
be affected thereby, and the remainder of tl1e Agreement shall be interpreted as if it did not 
contain the unenforceable provision. 

17.3 The captions contained in this Agreement are for convenience and reference only and in 
no way define, describe, extend 01· limit the scope or intent of this Agreement or the intent of any 
provision contained herein, 

17.4 Any notice, demand, offer, or other ,vritten inst1ument required or permitted to be given 
pursuant to this Agreement shall be in writing signed by the party giving such notice and shall be 
hand delivered or sent by ovemight courier, messenger or registered letter, email or fax, to the 
other party at the address set forth below: 
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If delivered to Owner: 

Santa Clara Stadium Autholity 
c/o Forty Niners Stadium, LLC 
4949.. Centemtial Boulevard 
Santa Clara, CA 95054 
Attention: Larry MacNeil, Chief Financial Officer 
PJ1one: 408-562-4949 
Fax: 408-727-4937 
Email: Lan-y.MacN eil@Niners.NFL.net 

and 

Santa Clara Stadium Authority 
1500 Warburton Avenue 
Santa Clara, CA95050 
Attention: Executive Director 
Phone: 408-615-2210 
Fax: 408-241-6771 

With a copy to: 

(a) 

(b) 

Richard E. Nosky, Jr. 
Santa Clara Stadium Authodty 
1500 Warburton A venue 
Santa Clara, CA 95050 
Phone: 408-615-2230 
Fax: 408-241-6771 

Goldfarb & Lipman, LLP 
1300 Clay Street, I Ith Floor 
Oakland, CA 94612 
Attention: Karen Tiedemann 
Phone: 510-836-6336 
Fax: 510-836-103 5 
Email: KTiedemann@goldfarblipmau.com 

(c) Jack Hill 
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( d) Project Management Consultants LLC 
3900 Key Center 
127 Public Square 
Cleveland, OH 44ll4-1291 
Attention: Jeffrey R. Appelbaum 
Phone: 216-566-5548 
Fax: 2 I 6-566-5800 
Email: Jeff.Appelbaum@aboutPMC.com 

( e) Coblentz, Patch, Duffy & Bass LLP 
One Fcny Building, Suite 200 
San Francisco, CA 9411 l 
Attention: Hal1'y O'Brien, Esq. 
Phone: 415-772-5723 
Fax: 415-276-6363 
Email: HObrien@CoblentzLaw.com 

If delivered to Design-Builder: 

Tumer Construction Co. 
l l ll Broadway, Suite 2100 
Oakland, CA 94607 
Attention: Michael E. O'Brien, Senior Vice President 
Phone: 510-267-8100 
Fax: 510-267-8200 
Email: MOBrien@TCCo.com 

With a cony to: 

( a) Devcon Constrnction 
690 Gibraltar Drive 
Milpitas, CA 95035 
Attention: Gary Filizetti, President 
Phone: 408-942-8200 
Fax: 408-262-2342 
Email: GFilizetti@Devcon-Const.com 

(b) Devcon Construction 
690 Gibraltar Drive 
Milpitas, CA 95035 
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(c) Turner Constrnctio11- Spo1ts Group 
3865 Wilson Boulevard, Suite 200 
Adington, VA22203-1919 
Attention; Dale K. Koger, Vice President 
Phone: 703-841-7030 
Fax: 703-841-4545 
Email; DKoger@TCCo,cotn 

Each party shall have the dght to change the place to which notice shall be sent or delivered by 
sending a similar notice to the others in like maimer. The effective date of any notice issued 
pursuant to this Agreement shall be as of the addressee's receipt of such notice. Any notice 
given by fax shall also be deposited 111 regular U.S. mail (or more expedient delivery) no later 
tba11 the next business day after the fax was sent. 

17.5 All exhibits, schedules or other attachments referenced in this Agreement are hereby 
inco1vornted into this Agreement by such reference as if fully rewritten herein and are deemed to 
be an integral pali of this Agreement. 

17.6 Design-BuHder is an independent contractor and shall not be deemed an agent, employee 
or partner of Owner. Noth.ing contained in this Agreement shall be const:med as constituting a 
joint venture or partnership between Design-Builder and Owner. 

17.7 This Agreement may be executed by the pa1ties in separate cmmteJ})mis, each of which 
when so executed and delivered shall be an original, but all such counterparts shall together 
constitute but one and the same instrnment. 

17 .8 Except as otherwise provided herein, all rights and remedies provided in this Agreement 
are in addition to all othe1· rights and remedies available at law or in equity. 

17.9 Design-Builder and Owner each has full powe,· and authority to enter into this Agreement 
and the persons signing on behalf of the respective parties hereto are authmized to do so. 

17.10 Design-Builder shall not issue a press release, advertisement, publicity material, o,, 
similar matter or paliicipate in a media inte1view concern.ing the Project without the prior 
consent in writing of Owner. Owner shall have the right to approve the exact content and timing 
of news releases, articles, advertisements or other information releases concernlug the Project or 
th.is Agreement. 

17.11 Each joint venturer of Design-Builder agrees and covenants that each is jointly and 
sevcraJly liable for the duties and obligations of Design-Builder under the Contract Documents. 

ARTICLE18 

OWNERSHIP OF DOCU!'VIENTS 

l 8. l AU Project Documents (together with the design concepts therein) shall be the joint 
property of Design-Builder and Owner, Owner may use all Project Documents in c01mection 
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with the design, constrnction, expansion, renovation, maintenance and marketing of the Project. 
Design-Builder may \lSe any constituent paiis of Project Documents on other projects, except for 
any unique or distiuctive aesthetic components or effects that, taken independently or in 
combination, will produce a result that is substantially similar in appearance to the Project or to 
any significant or 9nique design components of the Project, In fbrtherance oftl1e foregoing and 
subject lo the use restrictions set forth above, Design-Builder, for itself and its consultants, 
hereby unconditionally ancl irrevocably transfer and assign to Owner a non-exclusive, 
royalty-free license to any and aH design work product (including .architectural and cngineeJ'ing) 
of Design-Builder and its consultants petformed pursuant to this Agreement, including, without 
liu1itation, aH patents, copyrights, trademarks, service marks and other intellectual prope1iy 
rights. Design-Builder shall procure from its consultants (including Design-Buildei's Ai·chitect) 
and Subcontractors such assignments or transfers of rights as necessary to effectuate the 
forcgoiug. In the event of any termination of Design-Builder under A1iicle 11 of this 
Agreement, Design-Builder shall promptly deliver the Project Documents to Owner. Such 
materials shall be in a format as reasonably requested by Owner. Owner shall indenmify and 
hold Design-Builder and Design-Buildei·'s Architect harmless from and against any costs, · 
expenses or damages incurred 01· suffered by Design-Builder or Design-Builder's Architect 
arising out of (a) Owner's use of the Project Documents in a rnatmer contrary to the use pem1itted 
unde1· this Atticle 18 or (b) Owner's use of the Project Documents in cotlllection with another 
project or expansion of this Project if Design-Builder and Design-Builder's At'Cltltect is not hired 
to work on such expansion, renovation or new prnject, Design Al'chitect shall provide Design­
Builder CADD Documents and Technical Specifications in an acceptable CADD format, along 
with all calculations and other pertinent data related to the design for use by either Design­
Builder, its Subcontractors or Design-Builder's At-chiteet. 
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Tb.is Agreement is entered into as of the date first above written. 

UWNER: 

SANTA CLARA STADIUM AUTHORITY, a Joint Exercise of Powers Entity, created 
tlu·ough Governme,;t Code sections 6500 et seq, 

AYP~?)RM 
RJCHAkD E. NdSK: , JR, 
Stadium Authority Counsel 

ATrEST: 

. /~///A 
--LL-)"(4;:,/IW"ij.'!,, 

. ROD DilUDON, JR, J 
Secretary 
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CONSTRUCTION AGENT: 

FORTY NINERS STADIUM, LLC 
:: 

[Signatures continue(] on next page] 



Jlil:SlGN-JHJil,DERi 

' TIJRN]'J;W)li:VCON, 
A JOINT VEN'.J:Ul<E 

By: • 

By:J_:J ~~~~"':3=.__4/~/,A 
Na 
Hs: Senior 

And By: D IJA.,l-;rf,t(, Inc, 

By: 
Na.me: Ga 1' Pilizetti 
lts: Presi cnl 

!End ofsigyntnro pagss) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

Stale of California 

County of Alameda 

On February 8, 2012 before me, ,Jane E. Veale, Notary Public, personally appeared 

Michael O'Brien, proved to me on the basis of satisfactory evidence lo be the person 

whose name is subscribed to the within Instrument and acknowledged to me that he 

executed the same in his authorized capacity, and that by his signature on the 

instrument to be the person, or the entity upon behalf of which the person acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of 

the State of California that tl1e foregoing paragraph is true 

and correGt, 

WITNESS my hand and official seal. 



EXIDBITA 

EXHJBITB 

EXHIBIT C 
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EXHIBITP 
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EXH1BITR 

EXHIBITS 

EXHJBITT 

EXHIBITU 

EXHIBITV 

EXHJBITW 

EXHIBITX 

LIST OF maIIBITS 

Design Architect's Subconsultants 

Constrnction Drawings Criteria 

General Conditions of the Contract for Construction 

Description of Gen<;rnl Conditions Work 

Form of Amendmet1l Establishing Guaranteed Maxirnrnn Price 
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Specifications Criteria 
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[NOT USED] 

Rate Sched1de of Project Staff Reimbursable as a Cost of the Work 

List of Long-Tenn WatTanty Requirements 

Schedule of Insurance and Bond Requirements 

Wrap-Up Insnrance Coverages and Limits 

Change Order Pricing 

List of Pre-Qualified Mediators 

Project Administration Forms 

Project Site Boundaries 
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Preconstruction Payment Fee Schedule 

Subcontractor Selection and Procurement Plan 
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Ethical Standards Fot· Contrnctors Seeking to Enter into an Agreement 
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Design/Constrnction Mitigation Measures and Conditions of Approval 

Provisions Relating to Constmction Sales and Use Tax Allocations 



Design Architect's Subconsultants 

,, 
' DesiQn Dlscinline Subconsultnnts 

Strnctural Engineering Magnusson Klemencic Assoc. 
Mechanical Engi.neering WSP Flack+ Kurtz 
Electrical Engineering WSP Flack+ Kurtz 
Fire Protection Engineering WSP Flack+ Kmtz 
Lifo Safety/Code Consultant FP &C,lnc. 

Wrightson, Jol111son, Haddon and 
Security Consultant Williams, Inc. 

Wrightson, Johnson, Haddon and 
Sound/Video/ Acoustic Engineering Williams, Inc, 
Intedors Architecture HNTB 
Food Service Consultant Duray Eq11imnent 
Graphics & Signage Design Debra Nichols Design 
Civil Engineering GHD,Inc, 
Teleconnnunications Consultant TBD 
Landscane Architect The Guzzardo Pattnership, Inc, 
Window Wall Consultant TBD 
Vertical Transportation Persohn/Hahn Associates 
ADA Confotmance Consultant Evan Terry Associates, P.C. 
Lighting Consultant TBD 
FF &E CoJ1Sultant HNTB 
Wind Study Consultant CPP, Inc, 
Playing Field Design/Turf Consultant Llovd Engineering . 

Operations Consultant/Facilities Maint. SMG 
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EXIDBITB 

Construction Drawiuas Criteria 

The Constrnction Drawings and Specifications are to be generntecl by Design-Builder's 
Architect aithe "architect of record,'' utilizing the GMP Documents. The "architect of 
record" shall review Applicable Laws, includii1Kbut not limited to building codes and 
ADA requirements, shall respond to the design intent of the GMP Documents. The 
Constrnction Drawings and Specifications shall be sealed and signed by the "architect of 
record" as required by the California State Law prior to submittal for tho general building 
permit. 

Architect of record is required to submit, for review and comment by Owner, a "mock­
up" set ofConstmction Drawings and Specifications with a Schedule and Detailed Work 
plan, for themselves and all consultants, including estimated man-hours prior to starting 
the Constrnction Drawings and Specification work. 

The Constrnction Drawings and Specifications will contain: 

Fully dimensioned floor plans and details. 

Details at appropriate scale and quantity to define the design intent 

Schedules that present all elements of the Project as to type, quality 
and quantity. 

A wdtten verification that all disciplines have completed a 
coordination review utilizing a method mut1.1ally acceptable to 
Owner. 

Full specifications using the Division fonnat of the Constrnction 
Specifications Institute. 

All specifications shall be in Microsoft Word format and shall be 
supplied electronically in addition to hard copy. 
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Genernl Conditions of the Contrnct for Coustrnctiou 

[To be provided by Design-Builder for Owner's review prior to execution of the GMP 
Amendmet1t, or, if General Conditions are not used for this Project, then a copy of the TDJV 
Subcontract Form and Exhibits will be provided by Design-Builder fo,· Owner's review prior to 
execution of the GMP Amendment] 
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EXHIBITD 

Descdption of Geneml Conditions \York 

/NOTE: TDJV TO PROVIDE THE GENERAL REQUIREMENTS AND GENERAL 
CONDITIONS INCL DD ED IN THE IGMP] 

;;:coktCone\ .){U~f?J/?/.i:~;;:;;</_::t '.j: ·'. Diifoilpti!i\'i:, ), .,;;; : .,,..,,;; >,i. .,·, ·,·. ·.;:· :· 
}TotaE· !o.'\, ... :,,;;:,.; ... , 

1501 Staff Cost 
Staff Cost 

1501 Staff Cost Activity Total 

Staff Cost 

1503 QA/QC Field Engineering 
QC/QA 
Roof QC/QA 

1503 Field En2ineeriu2 Activ.itv Total 

1504 Secu!'ity 

l man; 7 days/week 

1504 Security Activitv Total 

1505 Jobsite Offices 
Office Rental 
Setun Cost 
Office Utilities 
Supt Trailers/Orientation Trailer on site 2 wide 

1505 Job site Offices Activ.Jtv. Total 

1506 Feuces and Barricades 
PerirneteL' Fence 
Concrete Banier (if required) 
Maintain Fence over and above Trade Maintenance 

1506 Fences and Barricades Activity Total 

1507 Temnornry Roads and Drainage 
Temnorary Roads and Drainage Trade Cost 
Maintain Building Pad Trade Cost 
Maintain Roads 

1507 Temoornrv Roads and Drainage Activ:itv Total 
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jf.(Cost-c;;a~ ·i:f'i;'.•·· · .,, .... i • D.es6\eiiou 
. .,,, .. :ii\td),}\t{ ::t::~5 DJill <'-··· "ff'I~ ,;·_; o a _--.. · .. .: . .:·-_ 

1508 Temporary Power, Light and Water 
Electrical Consllmutio11 
Gas Consumption 
Water and Sewer Consumption 
Electrical Setup Costs 
Temporary Light Towers 
Water and Sewer Setup Costs Trade Cost 

1508 Temporary Power, Lii,ht and Water Activity Total 

1510 Janitorial 
Office Trailers 

1510 Janitorial Activity Total 

1511 Protectio11 

Installation and Maintenance Trade Cost 
Carpenter Sunervision 

1511 Prntection Activity Total 

1512 Temporary 'Winter Heat 
Equipment Rental 

. 

T1·adc Cost 
Installation and Maintenance 

·1512 Temporary Winter Heat Activity Total 

1513 Miscellaneous Labor and Carpenters For GCs 
Laborer and Catpcnter 

1513 Miscellaneous Labor an(l Carpenters for GCs Activity 
Total 

1514 Cleanup 
Fot'eman Supervise Clean-up Pi'ogram 
Clean-up Program Trade Cost 
Dumpsters 
Disnosable Tools/ Mini-Dumpsters 

1514 Cleanun Activity Total 

1515 Final Cleanup 

Building Cleanup Trade Cost 

1515 Final Cleanup Activity Total 

1519 Travel 
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/Cd?fCoiie ' •;;,·.c<J ;. >;;;;: ,,,,. J- DiJscHiifio;11 f/)/\;U -.' ':"'~'/- .,.,_,. c'.-Tofal .·/Vi-'; 
1519 Travel Activity Total 

152:2 

1522 

1523 

1523 

1524 

Telephone and Radios 
System 
Service Units 
Line Clrnrges 
Long Distance 
Purchase Phone (Nextel) 
Service Units 
Nextel Usage 
LDNextel 

Telephone and Radios Acti;,ity Total 

Reproduction 
Construction Doc Reproduction for design 
Claiification issuance during Constrnction 
Bid Packages 
Constrnction Documents 
Design Development Documents 
Schematic documents 
Miscellaneous Drawings/Sub Shop Drawings 
Miscellaneous Manuals 
Closeout Documents 
Reproduction Activity Total 

Office Suonlies and Services 
Copiers 
Fax Machines 
Copier Maintenance 
Disposable Office Supplies 

1524 , Office Supplies and Sei·vices Activity Total 

1525 Drinkin" Water and Ice 
1525 Drinkhrn: Water ancl Ice Activity Total 

1526 Prorrress .Photos 
Professional ohotos 
Onsite 
Cameras 
Aerials 
011 Demand Photos 
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CoslCoiii,-, ·. ·,·>,·.·.·ti<\<-,,:, Deshh,tioit,.<. :i/·'.\:;:--- ,'.°•: __ ·_:, < .. .. ,.,,T·.-.•. ·. _c.··.· ·., .. .-,._.otal .... ,. ... , 

1526 Pl'oe:ress Photos Actl\1ty Total 
" 

1527 Proiect Si!ms 
lncfode all directional signagc and one project sign (8 x 24) 

1527 Proiect Sfaus Activity Total 

1528 Fil•e Protection, First Aid and Safety 
Hard Hats, Safety Glasses, Orientation Supplles, 
J7ire Exting11ishers, etc. 

1528 Fire Protection. J7ii'st Aid and Safety Activitv Total 

1529 Glass Cleaning 
Glass and Cmtainwall Total Trade Cost 

1529 Glass Cleaning Activity Total 

1530 Temnorarv Latrines 
Temporary Latrine Rental 
Pe1ma11ent Toilet Installation 
Month.Iv Maintenance 
Flushable Toilets for Workers 
Reolacement Costs 

1530 Temnorarv Latrines Aclivitv Total 

1531 Comnuter Hardware and Software 
Purchase Comouters 
Server 
Software to Supnmt Mail/Web 
Pdnters 
Plotter 
Equiomeut Maintenance 
Web Cam Installation 
Miscellaneous Installation/Network 
SoftwiJre Purchase and Training 

1531. Computer llardware and Software Activity Total 

1532 Office Equinmcnt and Furniture 
. Initial Purchase 
Filing Cabinets, Miscellaneous Office Equipment 
Monthly Rentals 

1532 Office Equipment and Furniture Activity Total 

-· 
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I' :cost Code •• I ,· · , , e<t ./'; :: • :, ·i.;i/,{<1JCsc1'iP!ioU:< •···,Jc .. · · '·· ... ·:•<.•: I ".! :~.- <;r6'titl?' ,, ·I 
1533 Existing Conditions Surveys 

Existing Conditions Surveys 
1533 Existing Conditions Surveys Activity Total 

' 
-

1534 ScaffoldNertlcal Access 
Monthly Costs Trade Cost 

1534 Scaffold!Yertical Access Activitv Total 

1535 Ceremonies 
Ceremonies/Incentives 

1535 Ceremonies Activity Total 

1555 Vehicle/Fuel/Maintenance 
Service, Lube and Fuel 
Maintenance 
Site Transpo1iation 

1555 Vehicle/Fuel/Maintenance Activity Total 

1556 Site Trucks 
Vehicles 
Miscellaneous Rental 

1556 · Miscellaneous Site Trucks Activity Total 

1560 Outreach Activities 
Mot1thly Advertisino: 
Meeting Cost 
Outreach Advertising 

1560 Advertisilrn: Activitv Total 

1561 Leeal and Professional Fees 
Legal and Prnfessional Fees 

1561 Legal and Professional Fees Activity Total 

1562 Snecial Consultants 
Special Consultants 

1562 Snecial Consultants Activltv Total 

General Requirements Subtotal 

1563 Insurance 
Builder's Risk 
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Professional Liability 
Genernl Liability 
Other 

1563 Insurance Activity Total 

1564 Surety Bond or Alternative 
1564 Surety Bond or Alternative Total 

lusurance and Surety Cost Subtotal 

Total General Con!lllious Cost 
• 

[NOTE: Va!t1es to be as agreed as pmt of agreement on the GMP Amendment] 
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EXHIBITE 

Form of Amendment Establishing Guai·anteed Maximum Price 

[See attached] 
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AMRNDl\'IENT NO. 1 TO 
DESIGN-BUILD AGRKKJ'YIENT 

Pursuant to Sectiot14.7,4 of the Design-Build Agreement (the "Agreement") dated as of 
February 8, 2012, ::by and among Santa Clara Stadium Authority ("Owner"), Tume1/Devcon, a 
Joint Venture ("Design-Builder"), and Forty Niners Stadium, LLC ("Constrnction Agent"), 
Owner, Design-Builder and Constrnction Agent desire to establish a GMP for the Work 
described in the Agreement. Therefore, Owner, Design-Builder and Constrnction Agent agree as 
follows: 

ARTICLE 1, GUARANTEED MAXIMUM PRICE 

Design-Builder's o:tv[P for the Work described in the Agreement (the ''GMP"), 
including the Cost of the Work, Design-Builder's Fee and tl1e Constrnction Contingency is 
______________ Dollars ($ ____ ~• The following Exlubits are a part 
of the Agreement as if each were physically incorporated therein: 

EXIDBIT "A": GMP Breakdown (iJ1ch1ding list of General Conditions Work 
and Constrnction Contingency), clated __ --:---cc--:---c----,----,-~ _____ pages. [Note: 
This document is to contain the same level of detail as the priot· construction estimates.] 

EXHIBIT "B": Allowance items, dated _____________ _ 
pages. 

EXIIIBIT "C": GMP Documents (including GMP Drawings and Specifications, 
Division I Specifications, Pmse ·statement and GMP Qualifications and Assumptions), dated 
_________ _, _____ pages. 

EXHIBIT "D": Construction Schedule, dated ________ _ 
_____ pages. 

EXHIBIT "E": List of Accepted Alternates and Alternates F01· Possible Future 
f:nclusion, dated ________ ~ _____ pages. 

EXHIBIT "F": Unit Prices, dated ______________ pages. 

EXHIBIT "G": Description ofTnsurance Program for the Project [note: this is to 
be a detailed description of the CCIP or OCIP; the CDI or bonding program; Professional 
Liability and Builder's Risk Insurance-it should include limits of liabilities, deductibles, self­
insured retentions, co-payment amounts and tenns and conditions). 

ARTICLE 2, DATE OF SUBSTANTIAL COMPLETION 

The date of Substantial Completion of the Work is August 31, 2014. The date of 
Final Completion of the Work is-,---,-----~· By execution of this Amendment, 
Design-B,iilder and Owner acknowledge that, as of the date of this Amendment, both parties are 
not aware of, and have not reserved, any Claims against the other party. 
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Capitalized words and phrnses herein shall have the same meanings as are ascl'ibed to such 
words in the Agreement, This Amendment is entered as of the __ day of ______ _ 
2012, . 

OWNER: 

SANTA CLARA STADIUM AUTHORITY, a Joint Exercise of Powers Entity, created 
through Government Code sections 6500 el seq, 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
Stadium Authority Counsel 

ATTEST: 

ROD DIRIDON, JR. 
Secretary 

DESIGN-BUILDER: 

TURt'IER/DEVCON, 
A JOINT VENTURE 

By: Turner Construction Company· 

By: ___________ _ 

Name: Michael O'Brien 
Its: Senior Vic,iPresident 

And By: Devcon Construction, Inc. 

By:. ___________ _ 

Name: Gary Filizetti 
Its: President · 

CONSTRUCTION AGENT: 

FORTY NINERS STADIU1VI, LLC 

By:, ___________ _ 

Larry MacNeil, Chief Financial Officer 
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Executive Directm· 
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Santa Clara, CA 95050 
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IGJYIP Documents:' 

EXH1BITF 

IGJYIP Drawings and Specifications Descriptfon and 
GlVIP Drawings and Specifications Description 

Documents that are the basis for the Initial Guaranteed Maximum Price (IGMP) will be the 
Design Development Documents (dmwings, specifications and prose statement) to be delivered 
on or before January 4, 2012 and any clarifications issued to TDJV, and incorporated into 
TDJV's list of Documents contained within the IGMP attached to the IGMP, up to the time of the 
issuance of the IGMP, 

GMP Documents: 

Documents that are the basis for Guaranteed Maximum P,ice will be the Design Development 
Documents (drawings, specifications and prose statement) and the March 1, 2012 Strnctmal 
Steel and Stnictural Precast Pennit Documents and any clarifications issued to TDJV, and 
incorporated into TDJV's list of Documents contained within the GMP attached to the GMP, up 
to the time of the issuance of the GMP ( anticipated to occur on or before May I, 2012). 

A.ntieipated Design Document Milestone Schedule: 

Design Development Documents that fonn the basis of the IGMP and ultimately the GMP. 
The Design Development Documents are due to Owner no later than January 4, 2012. 

Parm.it documents for the following scopes- Sttuctural Steel, Piles, Footings, Foundations & 
Pre-cast, Site Grading & Clearing and Deep Underground Utilities within the footprint of the 
stadium (Deep Underground Utilities arc prepared by the NIBP DIB subcontractors not under 
contract to Architect). These petmit drawings are due for submission to the City of Santa Clam 
on March 1, 2012. In support of this submittal to the City of Santa Clara, the Architect will 
include Architectural Documents (labeled as "For Reference Only- Not for Construction") and a 
Life Safety Repott that demonstrates to the City that tl1e Stadium generally complies with the 
exiting requirements as defined in the Life Safety Report. 

The TGMP is due on March 1, 2012. 

The anticipated date of acceptance of the GM.Pis May 30, 2012. 

It is understood, by all patties (Owner, General Contractor and Architect) that the Architect and 
its sub-consultants, will continue without intenuption, the advancement of the Constmction 
Documents throughout the time pedod of the preparation of the IGMP and the GMP. 

At tl1e acceptance of the final GMP and signing the amendment to the Design-Build Agreement 
that establishes the GMP; the design team will have advanced the balance of the Consh1.1ction 
Documei1ts towards the issuance of the Second Permit Package due to the Building Depaiiment 
on foly 30, 2012, The Second Permit Package will be for the Core and Shell elements of the 
stadium. This includes all of the work to build the Stadium with the exception of the interior 
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constrnction of fonctional spaces and scope, such as Signagc and Graphlcs. On May 30, 2012, 
the anticipated execution of the GlvIP Amendment to the Design-Build Agreement, the 2nd 
Ponnit Package will be approximately 50% complete. 

IGMP and Glv1Pyesign Development Drawings and Spccifkations Criteria: 

The level of detail for the Design Development Drawings mid Specifications that are included in 
both the IGMP and the Gr.1P will be, at a minimum, consist of drawu1gs and other documents to 
fix and describe the size and character of the Project as to archltech1ral, interior architecturnl, 
strnctural, civil, acoustical, audio visual (including video display(s), sound reinforcement, 
distributed TV signal system, broadcast cabling, TV production/instaut replay studio systems), 
security, data/telecom, mechunical, plumbing and electrical systems, landscape, signage and 
graphics, code analysis, food service, vertical h·ausportation, and landscaping and hu'f dcsigll, 
In addition, if the GMP Drawings and Specifications require professional design/engineering 
services or ce1tifications with respect to any systems, materials or equipment, then Design 
Architect shall specify the appropriate performance and design criteria that such services or 
certifications must satisfy. 

Definition of Design Development Documents: 

The followLng is not an exhaustive list of the Design Development, Documents that will form the 
basis for the IGMP and the GMP, but fa intended to demonstrate the subject matter that is to be 
included in the GMP Drawings and Specifications: 

ResponsibUily* 

CA 

CA 

HNTB 

CA 

HNTB 

A. General Couditions/Requlrements 

1. Building Permit Fees: Confmrnition by the CA that Building Pennit 
Fees are/are not required 

2. Utility Impact Fees: Confomation by the CA that Utility Impact Fees 
are/are not required 

3. Design/Consultant Fees: Exact Design/Consultant Fees from HNTB to 
be included in the Overall Budget 

4. General Conditions Costs: 

(a) Agreement by the City that various streets can be closed fot· the 
constmction of the stadium, including temporaq closures for 
constructlon 

5, Mock-Up Requirements: Indicate the general requirements for mock­
ups of full-size details of components of the Project, such as: 

(a) Private Suite/Suite Windows 
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Responsibifi ly* 

HNTB 

CA 

CA 

CA 

CA 

(b) Concessions Stand 

(c) Stadium Club elements (Partial) 

(d) Seating 

(e) Handrails 

(f) Concrete/Floor Finishes 

(g) Curtain Wall 

(h) Masoruy 

(i) Signage & Graphics 

6. Special Warranty Requirements (in addition to the contractual period 
of twenty-four (24) months after Substantial Completion): 

B. Pre-Site Work (by CNTDJV -· This is not in HNTB's Scope of Services to 
provide a survey.) 

I. Site Surveying Services: 

(a) Furnishing a survey by a Licensed Surveyor, describing the 
physical characteristics, legal llmitations and utility locations for 
the Site, including a written legal description of the Site. 

(b) Include, as applicable, grades and lines of streets, alleys, 
pavements and adjoining property and structures; adjacent 
drainage; rights-of-way, l'estrictions, easements, encroachments, 
zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions and necessary data pertaining to existing 
buildings, other improvements and trees; and information 
concerning available utility services and llnes, both public and 
private, above and below grade, including inve1ts and depths. 
All infonnation shall be referenced to a project benchmark. 

(c) Deeds, zoning and other legal restrictions. 

(d) Location of all existing utilities including water, sewer, storm, gus, 
elcct1ical (both overhead and underground), and 
teleconununications. 
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Responsibility* 

CA 

CA 

CA 

CA 

HNTB 

HNTB 

CAITDNI 
HNTB 

2. Geotechllical Engineering Services: Test borings, test pits, 
determinations ot'soil bearing values, percolation tests, ground 
corrosion and resistively tests, iJ,cluding final subsoil conditions and 
recommendation for soils consolidation if required. 

3. Hazardous Materials Remediation: Confirm that the Site is clean and 
free of Hazardous Materials. 

4. Utility Relocations/Stub-Outs (as part of the "Make Ready" Work 
designed by Winzler and Kelly): Confirm that all utility relocations 
and/or stub-outs of required utilities to within five (5) feet of the 
stadium's footprint. 

5. Work Hours: Establish any specific limitations ou the site for work 
hours or access due to the usage of the surrounding properties. 

C. Sitework with.in the Site (except as noted below) 

1. Site and Landscape Plan with notes desciibing key design features: 

(a) Drives and parkll1g areas 

{b) Existing and finish contours 

(o) Retait1i.ng walls and site concrete 

(d) Landscape areas defined 

2. Location of facility with designated floor elevations 

3. New site utilities (reference to existing topographical survey) and a 
statcnicnt of potential site utility work including - the point of 
connection is included in the Make Ready Work designed by Winzler 
and Kelly and is outside the scope of this contract: 

( a) Electrical service and distribution 

(b) Gas service and distribution 

(c) Water supply and distribution 

( d) Site draiJrnge and retention systems 

( e) Sanitaiy sewer collection and disposal 

(£) Storm water collection and disposal 
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Responsibility* 

(g) Fire systems 

(h) Central-plant mechanical systems (the cooling tower structure, 
equipment, and all above grade stn,ctures as well as foundations 
arc pa1t of the scope ofHNTB) 

(i) Emergency systems 

(j) Secmity 

(k) Site illumination 

(I) Conummications systems (including telephone, cable TV and 
internet services). The pedestals for ENG and satellite trncks 
outside the Site H!'e part of the scope ofHNTB. 

HNTB 4. Athletic/sports field requirements (type offiekl) 

(a) Field aeration (if required) 

(b) Section through field 

( c) Wan·anty 

HNTB 5. Special lighting of building, facility, parking, etc. 

HNTB 6. Othet· Site work issues: 

(a) Exterior signage or marquee board requirements (only ifwithh1 
Project Boundaries of the stadium) 

(b) Artwork requirements (HNTB services include coordination only) 

TDJV 7. Special dewatering requirements (NIC for HNTB) 
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Responsibility* 

HNTB 

HNTB 

HNTB 

HNTB 

D. Stn1ctural Systems Design/Documentation: 

L Stadium foundation system (siies and quantity of footings, piers/piles): 

(a) Surface and subsurface conditions (Final Geotecbnica[ Repol'l) 
(NIC for IINTB). 

(b) HNTB, based on the recomme11dations by the Geoteclmical 
Engineer, will provide special waterproofing requirements, if any. 

(c) HNTB, based on the recommendations by the Geotech11.ical 
Engineer, will provide backfill/special soil requh-ements, if any, 

2. Building frame with all bay aud all major components sized so that 
steel, concrete, etc. can be quantified, including: 

(a) Sunscreen framing 

(b) Strncturnl connections (column/footing, column/beam, etc.) 

(c) Cdtical com1ections infonnatiou- narrative of design intent 
(clearances, architectural steel erection, slip critical com1ections; 
loads, reactions, moment connectionsJ seal welding, etc.) 

3. Strncturnl coatings requirements: 

(a) Fireproofing requirements for strnctural members (fireproofing 
vs, special coatings) 

(b) Special painting/coatings requirements 

E, Architectural Plans 

l. Floor Plans of each level/concourse with notes describing key design 
tealures: 

(a) Enlarged plans and elevations of special areas where necessmy to 
clarify design intent 

(b) Expanded drawings of special function areas, such as Suites/Club 
(to facilitate pricing) 
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Responsibility* 

HNTB 

HNTB 

HNTB 

HNTB 

f!NTB 

(c) ·Reflected Ceiling Plans ofunique levels/areas/conditions, showing 
the location of the various types of ceilings and the location of 
standard and special light fixtures, HV AC registers. Sprinkler 
heads shall be located in critical finish areas (Suites, Club, and 
Owner's Suite). 

(cl) Roof m1d Mechanical Penthouse Plan 

(e) Sound isolalion areas (Does the fa11 room level require isolated 
floor system?) 

(f) Outlet Plans, showing the location of power, telephone and data 
communications outlets (special function areas only- Suites, 
Club, aud Owner's Suite) 

(g) Roof Plan for multi-level or special conditions 

2. Building sections 

3. Study mo<lel(s) or exterior model and/or renderings to present the 
design concept (in accordance wilh Design Architect Agreement) 

4. RepJesentative construction details: 

(a) Topping slab details, and location for topping slabs identified, 
including performance criteria of the major building expansion 
joint(s) 

(b) Key details inclusive of all building trades: Civil, Strnctural, 
Architectural, Mechanical, Electdcal, etc. 

5. Major Sched1iles, such as preliminary room schedules, equipment 
( quantity, capacity, and size criteria), and other relevant information 
necessary to develop an accurate GMP Cost Estimate 

(a) Typical equipment layouts iu cl'itical areas, s11ch as typical 
concession stand, training areas, video prodt1ction contt"Ol, kitchen 
areus, etc. 

F, Facility envelope 

L Building elevations: 

(a) Three-dimensional/perspective sketch(es) (in accord~nce with the 
Design Architect Agreement) 
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Rcspo11sibility*_ 

HNTI3 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

(b) All major elevations with indications of anticipated materials 
(color noted rendering) 

(c) Acceptable alternates for specified materials (architectural precast 
vs, cast stone) 

2. Exterior wall section, indicating framing concept 

(a) Glazing (fixed and/or opemble) 

3, Representative exterior wall details to communicate intent 

4. Define seating bowl skin (if required) and glass/enclosure 

5. Identify any special treatment areas (treUis, steel details, special 
shapes/sizes) 

G. Finish trades 

1, Location of and any known unique details of interior pa1tition 
sections/ceilings and room layouts/finish schedules: 

(a) Designation of fire rated partitions/dividers/ceilings 

(b) Ratings of typical shaft construction 

2. Preliminary fmish schedule and final materials selection (type only, 
may not include actual manufacturer), as required to define the GlvfP, 
indicating; 

( a) Paint, wall coverh1gs, wood finishes, carpeting, floor coverings, 
fabrics and other finishes (final location plans are not required 
tmtil CDs.) 

(b) Identify any unique or "special" treatments (floor, wall, ceilings, 
etc.) 

3. Millwo1k and casework requirements. Quantity, type, aud quality 
exceptions (representative profile and select details) 

4, List of specialties: 

(a) Handrails 

(b) Directional signage 
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Responsibility* 

HNTB 

HNTB 

HNTB 

HNTB 

l-lNTB 

HNTB 

HNTB 

CA 

CA 

HNTB 

5, Finish hardware allowance 

6. Representative finishes for: 

(a) Club Level 

(b) Stadhim Club 

(c) Other Areas, such as Owner's Suite, Administrative Officers, 
Operations Offices, Locker Rooms and Suites 

H. Sports specialties 

L Seating (type and qtiantity) 

2. Athletic specialties 

(a) Goal poles 

(b) Netting requirements 

(c) Field wall padding 

(cl) Playing field equipment, tarps, padding, etc. 

I. Scoreboard systems 

1. Video board(s) (size, quantity and locations) 

2. Matrix boards (size, quantity and locations) 

J. Televisions 

1. TV monitors ( quantity and any uniq11e locations) 

K. Advertising panels (size and quantity) 

1. Advertising copy for main scoreboard (allowance) 

2, Advertising panels/copy for small ad panels (allowance) 

L. Grnphics (representative - sign types, elevations, mateiials and location 
plans) 

L Building signage 
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Responsibility* 

HNTB 

HNTB 

HNTB 

!INTB 

l-INTB 

IINTB 

HNTB 

HNTB 

HNTB 

HNTB 

IINTB 

HNTB 

HNTB 

CA 

HNTl3 

HNTB 

2. Directional graphics 

.. 3. Signature graphics (allowance) 

M. Equipment 

l. 

2. 

3. 

4. 

5. 

6. 

Descdptions/quantities: sizes and any s1iecial or unique service 
requirement for the equipment 

Equipment locations (if available) 

Team equipment requirements 

Special training equipment (whirlpools, saunas, therapy pools, etc.) 

Loading dock/trash equipment (re-cycling) 

Concession equipment 

(a) Description of concession spaces (cooking vs. non-cooking) -

(b) Quantity of concession portables (services and power 
requirements) 

N. Furniture, furnishings and equipment services and retail development 

1. Descriptions/quantities ( of equipment req,iired in the concessions, 
kitchen and commissary) 

2. Locker room/furrtlshlngs 

3. Club Leve[ furnisWngs (111e Design Team wil[ develop 
recommendations for the Project Team to review and approve, but this 
will be cal1'ied as an allowance). 

4. Suite fomishings (can'ied as an allowance) 

5. Team Offices' furrtlshlngs (carried as an allowance) 

0. Fine mis and crafts (allowance) 

P. Conveyance equipment (general layout) 

l. Elevators ( capacity, speed, type, cab sizes, finish allowance, etc,) 

2. Escalators ( capacity, speed, type, cab sizes, finish allowance, etc.) 
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Responsibility* 

flNTB 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

3. Dumb waiters 

., 4. Dock levelers (automatic) 

5. Handicapped lifts (where required) 

Q. Mechanical design/documentation (dcsigt1 parameters and criteria, no 
details or specific manufacturer selections) - ONLY THROUGH THE 
DESIGN DEVELOPMENT PHASE 

1. General HVAC layout and specifications: 

(a) Each mechanical room shall be drnwn in a scale sufficient to verify 
that the intended equipment can be installed while maintaining 
required access to all equipment for maintenance (rooms may be 
oversized to accommodate final equipment selection by the 
Design-Buildel'), 

(b) Representative layouts of components, such as VA V boxes 

2. Energy conservation: requirements to zoue the building in order to 
minimize utility consumption based upon events and non-event days 

3. Source of heating and cooling generation 

( a) Cooling generation equipment, chillers and cooling towers 
(size, type and locations) 

(b) Heating generation equipment (size, type and locations) 

( c) Pumping and water tl'eatment requirements 

(d) Heat exchangers (for free cooling) 

( e) Anticipated "stand alone" systems for retail, elevator machine 
rooms, etc. (to include all split systems, RTUs, and thrn-wall units) 

(f) Unit heaters/cabinet unit heaters (size, quantity and type) 

(g) Fuel source, fuel storage tanks, fuel distribution systems 

(h) Radiant heating systems - if required (fin tube, etc.) 

4. Chilled and hot water distribution: 

(a) Size, location at1d type for main chilled and hot water piping loops 
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Re:monsihili{i: 

HNTB 5. 

HNTB 6. 

HNTB 7. 

HNTB 8. 

(b) Piping insulation requirements 

Air distribution: 

(a) Heating and ventilating systems description/type of equipment 

(b) Air supply units showing CFM (for ABUs, VA Vs and FCUs) 

(c) Smoke control and evacuation system requirements 

Exhaust systems, including design and testing criteria: 

(a) Smoke control and evacuation sy_stems 

(b) Grease exhaust systems 

(c) General exhaust systems (including toilet and general) 

(d) Vehicle exhaust systems 

(e) Special exhaust systems (laundry, locker room, dishwasher) 

(i) Flue systems (for boilers, water heaters) 

(g) Kitchen exha\1st sctubbers (if requised) 

Special mechanical system requirements including design and testing 
criteria 

(a) Sound and vibration control (for equipment isolation) 

(b) Sound attenuation (for sound transmission through ductwork, etc.) 

(c) Special kitchen requirements 

(d) Concessions exhaust ductwork 

(e) Special exhaust systems 

Building automation controls system requirements, to monitor and 
control the operations of all aspects of the stadium 

(a) Interface of BMS to lighting control, power monitoring, etc. 
(if required) 

(b) CO/CO2 monitoring 
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&fil)onsibl!ity* 

HNTB 

CA 

HNTB 

llNTB 

HNTB 

ffi'ITB 

9. Other considerations 

( a) Exposed visual impacts 

(b) Rect uirecl access, chases and clearances 

(o) Emergency generator exhaust and intake ductwork (if generator is 
located in interior space) 

(d) Seismic requirements 

10. Test .and balance criteria 

(a) Any requirement for independent testing 

R. Plumbing design/documentation (design parameters and criteria,. no details 
or specific manufacturer selections) - ONLY THROUGH THE DESIGN 
DEVELOPMENT PHASE 

I. General piping layout and specifications 

2. Energy source(s), including gas, electric, solar, steam, etc. 
requirements to zone the building in order to minimize utility 
consumption based upon events and non-eve11t days 

3. Plumbing systems description: 

(a) Sizes and general locations for domestic water sutge/stornge tanks, 
softener, booster pumps, main water heaters, hot water storage 
tanks, hot water circulation pumps, remote water heaters, etc, 

(b) Sizes and locations of main cold water and hot water distribution 
piping loops 

(c) Piping insulation requirements 

(d) Hot water heat maintenance cabling (if required) 

(e) Plumbing fixtures: toilets, urinals, lavatories, sinks, ddnking 
fountains, hydrants, shower heads, shower enclos1ires (indicating 
fixture counts, type and locations) 

4. S to,m system 

(a) Roof drainage layout 
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Responsibility* 

HNTB 

HNTB 

HNTB 

[-JNTB 

(b) Concourse topping slab drains typical location and drain body 
specification 

(c) Se,1ting dser draitrnge details 

(d) Tenace and/or exposed balcony drains 

( e) Interior manholes, main discharge piping to utility com1ections 

(I) Storm water ejector requirements (if required) 

(g) Interface to field drainage 

(h) Oil/water separator fqr loading dock, etc, 

(i) Trench drain locations 

5. Sewer 

(a) Floor drains 

(b) Floor sinks 

(c) Interior manholes, main discharge piping to utility connections 

(d) Sewage ejector requirements (ifrequired) 

(e) Grease traps (for both main ancl undershlk) 

(f) Trap primer requirements 

6. Gas requirements 

( a) Size and location of main gas piping loop 

(b) Description of gas booster system (if required) 

(c) Number and location of concessions requidng gas cooking 

7. Special plumbing system requirements 

(a) Beverage conduit system 

8. Other considerations 

(a) Exposed visual impacts 
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Ree)lonsibility* 

1-INTB 

HNTB 

1-INTB 

1-INTB 

HNTB 

(b) Seismic requirements 

(c) Acoustical and vibration control 

(d) Required access, clrnscs and clearances 

S. Fire protection design/documentation (design parameters and criteda, no 
details or specific manufacturer selections) - ONLY THROUGH THE 
DESIGN DEVELOP!vIENT PHASE 

1. Size/metering rcquiremet1ts of fire water supply line 

2. Fire protection systems desciiption: 

(a) Designation of areas to be sprinkled 

(b) Size and location of fire pump 

( c) Type of sprinkler heads (recessed, pendant, etc.) · 

( d) Description of stand pipe system 

3. Special fire protection systems: 

(a) Pre-action systems 

(b) FM-200 systems 

(c) Trash chutes, etc.) 

4. Othet· considerations: 

( a) Exposed visual impacts 

(b) Seismic requirements 

(c) Required access, chases and clearances 

T. Electrical design/documentation ( design parameters and criteria, no details 
or specific manufacturer selections)~ ONLY THROUGH THE DESIGN 
DEVELOPMENT PHASE 

1. Power service and distribution: 

(a) Sources for normal and emergency power (drawing showing 
power 11 riser1

r and/or 1'one-line11 <liagtam) 

F-15 



Responsibility* 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

CA 

CA 

HNTB 

2. 

3. 

4. 

5. 

6. 

7. 

(b) Basic equipment requirements 

(c) Metering criteria 

(cl) Main service transformer responsibility (fumished by utility or 
contractor) 

Convenience power requirements: 

(a) Approximate receptacle density 

(b) Description of devices 

Lighting requirements 

(a) Lighting fixture schedule 

(b) Sports lightb1g fixture layout 

(c) Interior lighting layout for high finish areas (clubs, suites. etc.) 

(d) Site lighting requirements 

(e) Fa9ade lighting requirements 

Lighting control system description 

Food Service Requirements: 

(a) Electrical requirements per food service equipment schedule 

(b) Pmtable concession stand requit-ements (quantity and size) 

Telephone systems: 

(a) Conduit/cablb1g from MDF to IDF rooms 

(b) Cable tray layout 

(c) PBX head-end equipment (allowance) 

(d) Handsets and instrnments (allowance) 

(e) DATA cabling 

Fi.re detection and alarms 
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Responsibi!1!-v* 

HNTB 

HNTD 

HNTB 

HNTB 

HNTB 

8. Security systems: 

(a) Access control 

(b) Intrusion detection 

(d) CCTV 

(d) Panic alarm 

9. Lightning protection requirements 

l 0. Emergency power systems; 

(a) Emergency generator requirements 

(b) Automatic transfer switching (with or without isolation/bypass) 

( c) Unintenupted power supply requirements 

11. Special electrical considerations: 

(a) Seismic requirements 

(b) Electrical requirements fOl' Owner's special grnphics/signatnre 
signage, and advertising signage, including the controls 

( c) Concessions point of sales cabling requirements . 

12. Electrical design/documentation: 

(a) Preliminary equipment layouts 

(b) Required space for equipment 

(c) Required chases and clearances 

(d) Each primm·y Electrical Room drawn in a scale sufficient to verify 
that the intended equipment can be installed while maintaining 
required access to all equipment for maintenance. (Rooms may be 
oversized to accommodate fmal equipment selected by Design­
Builder.) 
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~onsibility* 

HNTD 

HNTB 

HNTB 

HNTB 

HNTB 

HNTB 

1-!NTB 

(e) Cross-sections of major utility corridors through the building 
developed to generally confinn that plam1ed conduit, lights, ducts 
and pipes will fit the given volume while maintaining headroom. 

U. Design Development Specifications 

l, List al! Codes and applicable regulations and elates of publications 
governing the project. (Per the Design Architect Agreement, these will 
be the Codes in effect on the date of submission for a Building Permit.) 

2. Draft techn.ica! Specifications of all Specification sections 

(a) Any special specification requirements (Exposed Architectural 
Strnctural Steel (AESS) as example) 

(b} Engineering calculations to the extent supplementary to pricing 
effort 

(c) Supplemental drawings and/or in.formation 

3. ADA special requirements (seating, concessions 11drop11 counters, suites 
doors, etc,) 

4. Proposed Division l of the Specifications 

5, Materials testing and inspection criteria: Establislunent of 
requirements not provided by others 

V, Prose Statement 

Definition as contained within the Design-Build Agreement: "Prose 
Statement" shall mean the detailed listing developed by Design Architect of all 
incomplete design elements contained in the Final GtvlP Drawings a11d 
Specifications. The Prose Statement is the Design Architect's statement of 
intended scope with respect to such incomplete elements. 

Within sixty (60) days after receipt of Design Development 
Drawings/Specifications and Prose Statement, Design-Builder shall submit to 
Ow,1er and Design Arch.itect its proposed IGMP and ils qualifications and 
assumptions based upon the Design Development Documents and the Prnse 
Statement. 

Meeting face-to-face with the HVAC Engineer to discuss the Design 
Parameters 
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Rcsponslbility'F 

HNTB 

HNTB 

W. Notes: 

1. All Architectural Drawings drawn to scale and/or with major 
dimensions 

2, Any additional arch.itect11rnl lools which may facilitate the Design­
Builder's pricing effort (in accordance with the Design Architect 
Agreement) 

* CA=Constrnction Agent; TDJV=Desig11-Bnilder; I-INTB=Howard) Needles
1 

T<1mmcu and 
Bergendoff California Architects, P,C. 
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Name 

Robert Rayborn 

Willy Mautner 

David Mase! 

Jonathan Haivey 

Tom Paci 

John Zawodny 

Robe1t Murelli 

EXlill3IT G 

Design-Builder's .Key Personnel and Consultants 

Finn 

Design-Builder 

Design-Builder 

Design-Builder 

Design-Builder 

Design-Builder 

Design-Builde1· 

Design-Builder 

G-1 

Area 

Co-Project Director 

Preconstniction Estimator/Design 
Management 

Field Operations/General 
Superintendent 

Co-Project Director 

Sports Preconstiuction Estimator 

Design Coordination/Procurement 

Senior Estimator/Purclrnsing 



EXHIB1TH 

Form of Payment and Performance Bonds 

[To be provided in connection with fi11alizing 
the contractor default insurance program] 
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EXHIBITJ 

Rate Scherlule of Project Staff 
Reimbmsable as a Cost of the \York 

Design-Builder represents to Owner that the rates set fmth in th.is Rate Schedule represent only 
direct personnel expenses of the personnel listed. "Direct Personnel Expense" ("DPE") shall 
mean the direct salades of the Design-Builder's personnel engaged in the Project and the pmiion 
of the cost of their mandatory and customary contributions and benefits related thereto; such as 
employment taxes and other statutory employee benefits, insurance, sick leave, holidays, 
employee retirement plans and similar contributions and benefits. 

I. Design-Builder will invoice Full Time staff at the monthly rates indicated below. Such 
monthly rates are inclusive of vacation, holiday, and sick leave. While the Full Time staff is 
assigned to the Project, the monthly rate will be utilized for the staff member regardless of 
the number of hours expended by the employee. All Full Time staff shall be devoted to the 
Project foll tin1e (i.e., 160 hours per month) and shall keep time records that will be available 
for review by Owner to verify such staffs full tune commitment to the Project. 

2. Design-Builder will invoice Pa1i Time staff at the hourly rates to be approved by Owner prior 
to any such Part Time staff commencing work or services at the Project. Snch hourly rates 
are inclusive of vacatim\ holiday, and sick leave. When the Part Time staff is assigned to the 
Project, the honrly rate will be ntilized fot the staff member for actual time spent working on 
the Project, not to exceed eight (8) ho11rs per day, forty ( 40) hours per week. 

3. Design-Builder's cost of its mandatory and customary contributions and benefits related to 
persotlllel is fixed at Fifty-Nine Percent (59%), which amount is not subject to audit nor 
adjustment for the duration of the Project. At Owner's request, Design-Builder shall provide 
to Owner reasonable documentation supporting the 59% allocation of mandatory and 
customary contributions and benefits. 

4. The Hourly/Monthly Rates shall be adjusted annually by a reasonable amount (such amount 
not to exceed 4% annually) begimtlng July 1, 2012 and each July 1 thereafter in order to give 
effect to annual salary a<ljustments. 

5. With Owner's reasonable consent, additional staff may be added to the Staffing Plan and such 
staff slrnll be billed at homly/monthly rates comparable to those set fo1th in the Rate 
Schedule, taking into account the position and responsibilities of snch additional staff: 

Please reference the Rate Schedules on the following pages. 
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Total 7 
rA.::. -':..:':..:i,ag.::n.::e.::dc:l:..'o:..:s:..:·i.::ti:.:o:..:n:::sc._. ___ ~--;-----------'-'"iV"-I,:.oc,n,ctlec1lc,Y---1 . .J 

' .• J 
_ \_C:o-J?_roje_<!~_.Pfr~c!"r i . .f'.c.uJ'~()rn, Rob~1~ ....... _ 25,355L 
. ! _Co-Project Director .. _i _Harvey, Jonathan·--... : . 31,728 I 
, Design Mnnagement/GlvJP lvlat1tner, \"liJ!J' .. _.. _ 26,846 _:. 

· ... )Purclmsing Manager/GlYJP ___ ..... : Owens, Mike . __l~.,994 i 
, MEPIAV Preconstructiou I Bracewell, Steve ·· i9 324·:· 

.- !_ svorts/FF&Efrecot1S~'1ction ... rz;,.-;;~d~1y:J~1;;;. ----. ..11.76._,:_834,'5o_i_J 

'·· : ~~j~a;fl;s~,;:;;··------ ······· ( ~~~v~;;bbi~ .. ··83;7 f-1 
: ., -i Field Operation,;: Director ... ····- T.'M,;:;~r:o,;:~~= ''. ... - ~!:,~:~·! ·11 

···-- ~. SUPi.Lead, Suite_Tower __ ~---··· ... ---~)-f~yte1~1 R,~~~~- ____ ___ , ,_ 
; ! Manager Struct StVPrecast I Johnson, MarkE. ; 26;276 ! 
... -· -·-·-·-··- ·-··-·----·-·-----·----··--•-····· .. _ ) ______ - --- -- - -- - . --1·- ......... -------.•··--·-

: Engineer Vtils/Fnds/Concrete . . i Cn=ett, Joe ; 7;287 
.. )_ M(';l·_EncVRoofi'\Tert - ... · .. ·!· Owens,Mikc_ - .. ,.... . .. 19,994_ .. 

··-·-,:·.}:1i!.~m~~r lc~tC?1·ior~---·--. -·-·· .. ___ LE~!~~~L¥~-1-:.~-- ______ 23,645 _ 
: Engineer Plumb/PP/Cones i Johuson, Chad . _ 18,986_ ... 

; __ _; J?1;~jec iAcco1ui!iin t -·- __ . _ _ J Chan, Paul ...... _ _ _ . : ; ..... 7,776 _ 

----·r·--·-·•-···-· ____ .. ,. ___________ -- f Total 11 
Future (TBD) Positions Monthly ; i .. , 

,,.._-_'";-_s_a_fe_ty ___ D-iJ--e-c-to_r _____ -.-----.. -;1.-.:1-_:1:>-.. -.D.----------.. -l,5-_,_-~o-s~fl 
... i. Safety Manager ..... ... .. .! _T_J3J:l_ 13,560 ! J 

. i _Safety Engineer---···• .. -- l.'fBJ::>__ _ _ ... -- .. __ :, __ ... _ 9,540 [ , 

! : Superintedent Lead !-~!~.. . _ _ :_•_ _ _ _ _2

1

!-~i,:
39
1

2

1_~
5

-t. . . i. Superiutedent Area_.. - ,
1
, TBD ··-

: i Superiutedent Field 
. : Manager Senior 1 TBD .. , ...... - 20,iwT 
, ii;;-~;;:~;:;;;;;: :::~-~~ -- i TED ..... L. . ·:1:i:83}~U 

E' 1TED···· · 
, _11gJJ1eer~. .... .... .... ... ..... _J!,~25-.i.i 

. j Engineer Assfatnnts/Field. .... ' TBD 10,335 ' / r -·--··-·" ·• ·· ,, --------·-···. -1 

; C:.@JC:0doc,s E_n~1eer . . , TBD. 11,925 ; l 
' Plan Clerk : TBD . s;.56S'f° ! 
. ----- -------· •... - ·,------ .. ---••4••····'--1 

C:o~ t J:!n~e~r . 
·. Accountant ................. .. 

Administrative Assistants 
. -- . ·-- .. ··----· 

i TED 
i TBD 
'TED 
: TDD 
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EXHIBITK 

List of Long-Term Warrnnty Requirements 

[This list will be ,1g!'eed to by the Parties on or before Sept, l, 2012. Design-Builder shall, by 
August 15, 2012, submit the pl'Oposed list to Owner for approval and the approved list shall be 
added to this Agreement by amendment] 
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EXHIBITL 

Scllednle of Insurance and Bond Requirements 

A. Insurance.. 

1. Prior to the establishment of a Wrap-Up Prngram, Design-Builder shall carry 
insnrnnce coverage for not less than the following limits,. unless a greater amount is required by 
law: 

(a) Workers' Compensation insurance with statutory limits or if no 
sMuto1y limits exist, with minimum limits of$1,000,000 per occ\1t'!'e11ce. The 
Workers' Compensation insurance will conform to the laws of the state in which 
the Work is being performed. The Workers' Compensation policy ,'vlll be primary 
insurance and non-contributing with respect to persons directly engaged in the 
perfonnance of site work at the Project Site. Design-Builder shall provide a copy 
of any endorsement required to effectuate the same. 

(b) Employer's Liability insmance with minimum limits of$2,000,000 
for each en1ployee for bodily injury by accident and for each employee for bodily 
injmy hy disease. An alternate employer endorsement shall issue showing Owner 
in the schedule as the altemate employer. 

( c) Commercial Genern! Liability ("CGL") insm'ance ( excluding· 
Automobile Liability), inch1ding liability for this Project and blanket coverage, 
Persoi1al and Advertising Injury, Products-Completed Operations (including 
Broad Fotm Property Damage), Medical Payments, Contractor's Protective, 
Bodily Iruury, and Property Damage, with minimum limits of$1,000,000 per 
occurrence, $1,000,000 general annual aggregate, $1,000,000 products-completed 
operations aggregate, $1,000,000 personal and advertising injury per occul'l'ence, 
and $50,000 medical expense. Design-Builder shall obtain au endorsement to 
each insurance policy to provide aggregate limits per location. Design-Builder 
shall cause each insurance company to delete any contractual liability exclusion 
with respect to the insurance, including insurance coverage for personal injury, 
hazards of explosion, collapse, fn'e, and underground property damage. The 
Products-Completed Operations coverage shall remain in force and effect for a 
period often (10) years following completion of the Work. CGL insurance shall 
be written on ISO occmnnce for CG 00 0 l l 2 07 ( or a substitute fonn providing 
equivalent coverage). There sbatl be no endorsement or modification of the CGL 
limiting the scope of coverage for liability arising from explosion, collapse, or 
underground prope1ty damage. 

(cl) Umbret!a/Excess Liability Insurance (excluding Automobile 
Liability), including coverage for bodily injury, personal inju1y and property 
damage liability, with minimum limits of$20,000,000 per occurrence and annual 
general aggregate for Design-Builder. Design-Builder shall cause each insurance 
company to provide the insurance on an umbrella basis in excess over and no less 
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broad than the liability coverages required herein, with the same inception and 
explration dates as COL insurnnce, and with coverage that "drops down" for 
ex.hausted aggregate limits under liability coverages in this Contract and to issue 
an endorsement with aggregate limits of insmance per location. There will be a 
three (3) year sunset clause for reporting of claims subsequent to the two (2) yeat' 
completed operations period. 

(e) Commercial/Business Automobile Liability insurance with 
minimum combined single limits of$2,000,000 pet· occurrence (bodily injury and 
propetiy damage liability). Design-Builder shall cause each insurance company 
to provide covernge for liability mising O\lt of the use or operation of owned, 
hired, teased and non-owned vehicles. The insurance shall apply to all operations 
of Design-Builder both on and away from the Project Site. 

2. Santa Clara Stadium Authority, Forty Niners Stadiwn, LLC, City ofSanta Clara, 
San Francisco Forty Niners, Limited, each Lender, and their respective subsidiaries, affiliates, 
officers, directors and employees shall be included as additional insureds ("Additional Insul'eds") 
under the CGL and under the commercial umbrella liability policy, using ISO additional insured 
endorsement CG 20 10 10 93, or a substitute providing equivalent coverage, with changes 
requested by Owner. 

3. Design-Builder shall cause each insurance company (a) to issue the insmance on 
an occun·ence basis, (b) to provide defense as at> additional benefit and not within the limits of 
liability, except for pollution liability where the defense will be inside the limit of liability, (c) to 
issue an endorsement to all policies that the policies are primary and that the policies of Owner 
and each Additional Insured al'e excess, secondary and noncontributing, ( d) to issue an 
endorsement to all policies to provide a waiver of subl'ogation in favor of Owner, (e) to issue at1 
endorsement to all policies, except the workers' compensation insurance policies, to include each 
Additional Insured and its subsidiaries, affiliates, officers, directors, employees, and agents as 
such, (f) with respect to workers' compensa1ion and employer's liability insurance, to obtain a 
stop gap endorsement formonopolistie states, and (g) to include in each insurance policy a 
provision that the insurance company or compa11ies shall not cancel, non-renew, or change 
coverage from the requirements of the Contract Documents without pmviding at least thi1ty (30) 
days' advance written notice to Owner. The insurance company or companies shall not exclude 
from coverage the negligence, strict liability, or gross negligence, whether sole or otherwise, of 
the Additional Insureds, Design-Builder shall provide to Owner a certified copy of any and all 
insurance policies required in the Contract if Owner l'equests a copy. 

4. Design-Builder shall provide to Owner and each Additional Insured before the 
Wor-k is staiied and at least thirty (30) days pl'ior to the expiration of a policy ol' policies of 
insurance in effect during the tenn of the Contract a certifict1te or ce1tificates of insurance 
evidencing all required insurance in the Contract Documents and acceptable to Owner. All 
ce1iificates, among other things, shall: 

(a) Show the Additional Insureds, their respective subsidiaries and 
affiliates as a ce1iificate holder and include the addresses thereon as set forth 
hereinabove. 

L-2 



(b) Show Design-Builder as the Named hlsured. 

(c) Have attached copies of all required endorsements to each 
insurance policy1 and not contain the phrases 0 cndeavor to 11 and 11but failure to 
mail such JJotice will impose no obligation or liability of any kind upon Company, 
its agents or representatives," ol' similar phrases and shall include the commitment 
that each insurance company shall issue each insurance policy to the named and 
Additional Insureds, that each policy is in foll force and effect, and that each 
insurance company shall give to the named and Additional Insureds at least thirty 
(30) days' advance written notice, by ce,tified mail, return receipt requested, in 
the event of cancellation} non-renewal, or change in coverage of any insurance 
policy, 

5, All policies shall (a) be written by insmance companies with a Best's Rating ofno 
less than 11A~11

1 or such 1owe_r rating as Owner, in its sole and exclusive discretion, may accept; 
and (b) apply separately to each named and Additional Insured.against a whom claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 

6. Design-Builder shall cause each Subcontractor engaging in any inherently 
dangerous activities (e.g., blasting, demolition) to prncure liability insmance specifically · 
covedng such activities, which insurance shall meet all the requirements set forth above 
(including adding the Additional Insureds as set forth above), in an amount of not less than 
$1,000,000 per claim/$2,000,000 annual general aggregate. 

B. Bond Requirements 

1. Design-Builder shall submit to Owner an ilTevocable performance and payment 
bond (the "Bond") for the Work issued by a surety company acceptable to Owner, as security for 
the proper and complete fulfillment of Design-Builder's obligations here11ndcr, in an amount to 
be mutually agreed to by Owner and Design-Builder. It is understood that delivery of the bond 
shall not be requfred until the Gl'v!P is accepted, the Project is funded, and a notice to proceed is 
issued to Design-Builder such that the obligations of the sureties do not begin until after 
constrnction starts and those obligations are limited to the construction timeframe. The Bond 
shall cover only the first year of Design-Builder's two (2)-year warranty obligation under Al'ticle 
9 of the Agreement. The Bond shall be in a form reasonably acceptable to Owner. The 
minimum requirement for approval of a surety shall be that the surety ts listed by the United 
States Ti'easury Department as acceptable for bonding Federal projects and that the amount of 
the Bond is within the limit set by the Treasu1y Department as the net limit on any single risk. 
Thel'e shall be no affiliation between Design-Builder and the bonding agent or agency unless, 
after full disclosure to Owner of all facts Owner deems relevant, Owner consents to such 
affiliation. Ifthc Contract Sum is increased by a duly executed Change Order, then the face 
amount of the Bond shall also increase and Owner shall pay the premium cost charged due to 
such increase. 
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EXHIBITiVI 

\Yrnp-Up Insurance Coverages and Limits 

The following info1,natlon is provided as an approximate indication of the proposed insurance 
program. Achial limits of liability, terms, conditlons, cost and availability ofins1l!'ance will be 
muhially agreed to between Owner and Design-Builder in conjunction with insurance 
underwriters, subject to their satisfactory due diligence review of a complete undcrw1iting 
submissiot1 and meetings with the key project pmticipants. Santa Clara Stadium Authority, Fo1ty 
Niners Stadium, LLC, City of Santa Clam, San Francisco Forty Ni.ners, Limited, each Lender, 
and their respective subsi<liades, affiliates, officers, directors and employees shall be included as 
named insureds or additional insureds (as appropriate) under the Wrap-up covel"ages. 

Limits Dcch1ctible/ 
Coverage 

(Millions) 
Self-Insured Comments 
Retentions 

Workers' • Statutory Limits • $250,000 Each Limits and sub-limits to be 
Compensation/ ' $2MEach Occunence determined with 
Employers' Occurrence and underwriters; Deductible & 
Liability General SIR amounts to be 

Aggregate detennltted with underwriters 

Conunercial • $2MEach • $250,000 Each Limits and sub-limits to be 
General Liability Occun·enee Occurrence detennined with 

• $4MGeneral underwriters; Deductible & 
Aggregate SIR amounts to be 

determined with underwriters 
Excess Liability • $l50M-$200M • Excess of Limits and sub-limits to be 
(Project-Specific) Each Occurrence underlying EL & dete1mined with 

• $150M-$200M CGL underwtiters; Deductible & 
General SIR amounts to be 
Aggregate determined wit11 undetwriters 

Contractor • $25M-$200M • $100,000 Each Limits and sub-limits to be 
Pollution Each Loss Loss determined with 
Liability • $25M-$200M underwriters; Declucti.ble & 
(Project-Specific) Tenn Aggregate SIR amounts to be 

determined with underwriters 

[Note: Ea11hquake Insurance shall be pmt of the Builder's Rlsk policy] 
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EXHIBITN 

Change Order Pl'idng 

l . .:- Th~ increase or decrease in the GlvlI' shall be dete1mined in one of the 
following ways and, unless otherwise spproved or directed by Owner, in the precedence of the 
order listed: 

(a) by an accepted unit price proposed in the GMP Amendment and 
incorporated in the Agreement. 

(b) by a lump stun cost acceptable to Owner, based on Desigi1-Builder's 
detailed, itemized breakdown of the actiial basic costs, with allowance for Design-Builder's 
profit and overhead, as provided for under Section 3 below. 

(c) by mutually agreeable unit prices for the Work, with allowance for 
Design-Builder's profit and overhead, computed in a similar manner as provided for in Section 3 
below. 

( d) on tl1e actual Cost of the Work, as detennined by payroll records and paid 
receipts, plus allowances for Design·Builder's profit and overhead as set fo1th in Section 3 
below. 

2. Except for unit pdces included in the GMP Amendment, and unless 
othe1wise apprnved by Owner, for proposed changes in the Work Design-Builder shall submit an 
itemized list of quantities with the applicable unit cost and extended price for each, in such form 
and detail as required by Owner. 

3, The amount that will be allowed to Design-Builder as the total for 
overhead, profit or other markup shall be 3.25% of the acl11al Cost of the Workrelating to the 
change. With respect to Subcontract Work, the total allowed to the Subcontractor for overhead, 
profit or other markup shall not exceed 10% of the actual Cost of the Work relating to the change 
for each allowable tier. Thete shall be no more than two tiers of Subcontractors/Suppliel'S for 
any po1iion of the changed Work. 

4. Material costs shall be at the actual costs to Design-Builder or 
Subcontractor, Upou request, Design-Builder (or Subcontractor) shall submit evidence to 
substantiate the costs. Materials shall be quoted at tl'ade discount prices, with quantity discounts 
also applied where the quantities warrant. In any proposal with mate1ial credits, the credit shall 
be based on the actual contract cost for the matetial (including trade and quantity discounts) less 
than any charge actually incurred for handllng or returning a material that has been dellveted. 

5. Except as set forth in Section l5,5 of the Agreement, the percentages 
allowed for overhead, prnfit or markup under Section 3 above shall be deemed to include: 
(1) field and office supervision and administration, including the field supedntendent; (2) general 
insurance, except that listed as the labor burden; (3) use of small tools; (4) shop burden; 
(5) estimating and administmtivc costs; (6) indirect costs related to the Work, including.impact 
costs resulting from the performance of cumulative Change Orders; and (7) any other costs 

N-1 



resulting from the change not expressly enumerated as a Cost of the Work, including general 
·requirements that are directly attributable ta the change shall be considered Cost of the Work 
(e.g., protection, clean-up, reproduction and safety). 

6. Except for clianges based on unit prices included in the Agreement, costs 
changes shall be computed by determining the actual Cost of the Wark to wbich the overhead 
may be added, then the pro.fit figures may be added and finally adding any applicable sales tnx 
on materials. 

7. For changes involving extra cost by a Subcontractor and Design-Builder, 
the markup shall be applied directly to the Subcontractor's price with the oved1cad and pro.fit 
figure applied only to the vVork Design-Builder performs with its own forces. 

8. For changes involving both extra and credit amounts, the overhead, profit 
or markup, as the case may be, shall be applied only to the net difference where the extra exceeds 
the credit. 

9. For changes resulting in a net credit on the basic costs, an allowance for 
overhead, profit or markup on the net difference shall be credited to Owner using the percentages 
set fo1th in Section 3 above. 

10. On changes where the value or extent of Work cannot be reasonable pre-
detennined or agreed upon, Owner may authorize Work to proceed on an agreed upon cost plus 
basis, not to exceed a pre-detennined maxinmm amount. In such cases, the basic costs and 
mark-up for overhead, profit and markup will be in accordance with this Exhibit .. 

11. Unit pdces proposed in the GM}' Amendment are not subject to fu1ther. 
profit, overhead or markup adjustments, nor the conditions of Sections 2 through 10 above. The 
GMP will be adjusted by the direct extension of the number of units and the unit cost pdce. 
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EXHIBITO 

List of Pre-Qualified Mediators 

[This list will be a~reed to by the Parties on or before Sept. 1, 2012. The Parties will e:<change 
with each other lists of proposed mediators by July I, 2012 and shall agree upon lhe final list by 
September[, 2012. The approved list shall be added to this Agreement by amendment] 
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EXHIBIT P 

Project Adn1inish·ntion Forms 

[To be agreed to by the pmiies within sixty (60) days 
\after the parties' execution and delivery of lhis Agreement] 
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EXHJBITO 
PROJECT SITE BOUNDARrns 
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EXBJBITR 

Prelirnluary Schedule 

[Include iu Scheclule, and specifically identify, all critical Owner-responsible milestone dates,, 
all preliminary "make ready" work, detailed design processes and pennit _processing. 

Schedule to include any and all schedule-related items from EXHIBIT W, Design/Construction 
and Mitigation Meas11res and Conditions of Approval] 
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EXHIBITS 

Precoustrnction Pavment Fee Schedule 

The fo<ed preconsti11ction fee is $2,500,000, of which $943,335 has previ011sly been paid. The 
balance of the preconstruction fee shall be paid no later than June 30, 20l2. The fixed 
preconstruction fee includes all reimbursable expenses and Cost of the Work that Design-Builder 
may incur prior to establishment of the GMP and Owner's issuance of the notice to proceed with 
conslrnction, and there shall be no separnte reinibursement for any such cost or expense. 
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· Subcontractor Selection and Procurement Plan 

I. lNTRODUCTION 

On June 8, 2010, the voters of the City of Santa Clara (the "City") approved Measure J, which 
endorses the constrnction, operation and maintenance of a stadium in the c:ity suitable for NPL 
games (the "Stadium"). The Stadium Authority (the "Authority") is a joint powers authority 
fonned by and comprised of the City and its Redevelopment Agency (the "Agency") for the 
pt11J)ose of acquiring, financing, constructing} owning, manc1ging1 opernt.i.ng and maintaU1ing the 
Stadium and related facilities. 

Section 6532 of ihe Califomia Government Code ("Section 6532") authorizes the Authodty to 
award a sole source contract for the Stadium construction pmject to a qualified design-builder, 
and provides that, if the Authority awards such a design-build contract, then it must establish a 
competitive bid process pursuant to which the desig11-buildcl' will be required to award 
subcontracts. This Subconh·actor Selection and Procurement Plan ("Procurement .Plan") sets 
forth the competitive bid process required by Section 6532. As used herein, the term "Design­
Builder" refers to any design-build contractor that has been awarded, or would be eligible to be 
awarded, a design-build conh·act with the Authority (the "Design-Build Agreement") in 
accordance with the provisions of Section 6532. 

The Authority bas or will enter into a Stadium Predevelopment Management and Loan 
Agreement with Forty Niners Staditun, LLC ("Stadco") pmsuant to which Stadeo will engage in 
certain predevelopment work on behalf of the·Stadium Authority, including retaining design 
professionals and contractors to pe1form design and pre-constrnction services relating to the 
Stadium. 

The Authority's participation in the subcontractor selection process prior to the award of any 
Design-Build Agreement is solely for the pmpose of confiiming compliance with the 
requirements of Section 6532, so that the Authority can determine if a proposed Design-Builder 
is eligible for award of a Design-Build Agreement pUl'suant to Section 6532. The Authority shall 
have no liability or responsibility to any proposed Design-Builder, or to any subcontractors 
selected by any proposed Design-Builder, uuless and until the Authority awards the Design­
Build Agreement to such Design-Builde!' in accordance with the provisions of Section 6532, and 
then only to the extent provided in such agreement. 

II. PROCESS 

A. APPLICABILITY 

This Procurement Plan applies to all subcontracts awarded, or to be awarded, by any 
Design-Builder, .regardless of whether the subcontractor is selected before or after the 
award of the Design-Build Agreement. All subcontracts shall be awarded using either the 
lowest responsible bidder or by best value, as further described below. Subcontracts 
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awarded on the basis of best value shall not be fonded, either through direct payment or 
reimbt1rsemet1t, t1sing fonds c::ontributed by the Agency or by a con11nm1ity facilities 
district established under the Mello-Roos Community Facilities. Funds contributed by 
the Agency or a community facilltles district may be used only to fond subcontracts 
awarded tQ the lowest responsible bidder in a manner consistent with the process 
applicable to the City under its charter, This Procurement Plan applies only to 
subcontracts awarded by Design-Builder and does not apply to the award of sub. 
subcontracts or other lower-tier subcontracts. 

B. DESIGN-BJD-BUILDTRADE PACKAGES 

1. RDNCFD Funded Tl'ade Packaaes. 

"RDA Funds" are funds contributed by the Agency, which funds shall not exceed 
$40,000,000 (exclusive of debt service and other fmancing costs), and "CFD 
Funds" are fonds contributed by a Mello-Roos Conununity Facilities District 
fo1med by the City, which funds shall not exceed $35,000,000 (exclusive of debt 
service and other financing costs). RDA Funds 01· CFD Funds shall be used 
solely to fund subcontracts that are awarded to the lowest responsible bidder. 

In consultation with the Authority and Stadco, Design-Builder shall identify trade 
packages proposed lo be funded by RDA Funds or CFD Funds so that Design­
Builder can assure that subcontracts for such trade packages are awarded to the 
lowest responsible bidder in a mallller consistent with this Procurement P[an. 
Subcontract Bid Packages funded with RDA F1mds or CFD Funds will be 
awarded based on the lowest responsible bidder, in a malllle1· consistent with the 
process applicable to the City under its charter, as follows: 

Design-Builder may require all subcontractors to pre-qualify to be eligible to bid 
or may elect to combine the subcontractor qualification requirements with the 
RFP process as part of a single solicitation. If pre-qualification is required, 
Design-Builder will develop a preliminary bid list to solicit interest from 
subcontractors, including local subcontractors, and a trade-specific Request for 
Qualifications (RFQ) will be prepared. Notic.e of the availability of the RFQ shall 
be made by publication in the City's official newspaper. The RFQ shall be 
distl'ibuted to potential subcot1tractors identified by Design-Builder on the 
preliminary bid list and to any licensed contractor or subcontractor requesting an 
RFQ within ten (10) days of publication of st10h t101ice. 

The RFQ shall require information including, but not lim.ited to, all oftl1e 
following: (a) a listing of all members of the subcontractor's project team, 
including subconsuitants; (b) eviden~e that the subcontractor's project team has 
completed, or demonstrated the experience, competency, capability, and capacity 
to complete, projects of similar size, scope, or complexity, and that proposed key 
personnel have sufficient experience at1d training to competently manage and 
complete the work; (c) the licenses, registrations, and credentials required for the 
construction work; (d) evidence that establishes that t[1e subcontractor has the 
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capacity to obtain all required payment and performance bonding, conunercial 
general liability insurance, and professional liability insurance; and 
(e) information concerning any violations, debarments, disqualifications, 
bankruptcies or other claims of the types set forth in Section 20!33(d)(3)(A)(v)­
(xii) of the California Public Contracting Code, 

In order to pre-qualify, the subcontractor must timely respond to the RFQ (an 
"RFQ Response"). Following the completion of the prcqualification evaluation 
process, Design-Builder will subrrrit to Stadco and the Authority's Director or her 
delegee ("Authority Staff') for approval the list of bidders found to be qualified, 
,ilong with the reasons for disqualifying any respondent who submitted a timely 
RFQ Response. Placement of a subcontractor on the prequalifiecl list does not 
guarantee that the bidder will be awarded a future contract, nor does it g,.rnrantee 
that a subcont·actor will qualify for any subsequent bid package. 

Any respondent that submitted a timely RFQ Response but was found to be either 
not responsive or not qualified shall be notified in writing by Design-Builder of 
that finding and the reasons for it. Witb.in thxee (3) business days after receiving 
such notice, a non-qualified respondent may submit a written notice of appeal. 
The appeals and resolution process will b\' set forth in reasonable detail in the 
RFQ, 

After Design-Builder has identified the pre-qualified subcontractors and obtained 
approval from Stadco and Authority Staff for issuance of a patiicular trade 
package, an RFP will be issued to each pre-qualified subcontractor on the 
approved list, with detailed design documents and other information necessary to 
enable the competing pre-qualified subcontractors to submit bids for the work. 
The RFP will state that the final selection of a subconh·actor will follow the 
evaluation and selection critetia established in the RFP and that the basis of award 
will be lowest responsible bidder. If scope review interviews are req11i.red for the 
complexities of any particular trade bid packages, or for final detennination of 
scope compliance, applicable rules and procedures will be incorporated into the 
RFP to ensure that any discussions or negotiations are conducted in good faith. 
Such rules and prncedures shall be submitted to Stadco and Authority Staff for 
their approval prior to inclusion in the RFP. 

Receipt of sealed bids will be documented in accordance with the process used by 
the City for its public works projects, and recorded in a trade specific bid 
tabulation sheet. 

Should an apparent low bidder be found not to be responsible, it shall be notified 
in writing by Design-Builder of that finding and tbe reasons for it. Withln 
three (3) business days after receiving sucll notice, such bidder may submit a 
written notice of appeal. The appeals and resolution process will be set foiih in 
reasonable detail in tbe RFP and will be consistent with the City's usual public 
contracting procedures. 



Design-Builder, with the consent and approval of Staclco and Authority Staff, 
reserves the right but shall not be required to: (a) waive or con-ect auy 
irregularities in a response, proposal, submittal, or procedure, (b) reject any or all 
responses, (c) reissue an RFQ or RFP, (d) pt-ior to the submission deadline, 
mo'clify all or any portion oftbe requirements for content or format, and (d) stop 
the bidding or selection process. 

The RDA funds and CFD Funds will be applied exclusively to subcontracts 
awarded to the lowest responsible bidder tlu·ough the process described above. 

2. Trade Packages Not Funded with RDA Funds or CFD Funds. 

For subcontracts not funded with RDA or CFD funds, and excluding design-assist 
or design-build trade packages (discussed below), the process described in 
Section Il.B. l, above, will be foUowed in all material respects, except that 
Design-Builder may award subcontracts on the basis of best value, as opposed to 
lowest responsible biddel', 

If Design-Builder elects to award subcontracts by best value, as opposed to lowest 
responsible bidder, then the best value selccfion process described in Section C, 
below;will be followed in all material respects. 

C. DESIGN-ASSIST, DESIGN-BUILD PACKAGES (£EST VALUE 
SELECTION) 

In consultation with the Authority and Stadco, Design-Builder shall identify trade 
packages that wiU be bid on the basis of best value. These trade packages are anticipated 
to include most of the subcontracts that will requh-e design-assist or design-build 
services. Subcontracts bid on a best value basis will not be paid from RDA Funds or 
CFD Funds. At the option of Design-Builder, and subject to the approval of Stadco and 
the Authority, such Subcontracts shall be awarded accorcling to the best value selection 
process set forth herein, which will be cornp1ised of the following steps: 

( l) Pre-qualification (RFQ) 
(2) Preparation of Design-Assist or Design-Build Trade Packages and 

Competitive Proposals (RFP) 
(3) Scope Review/Compliance Interviews 
(4) Final Scoring, Evaluation, Approval by Stadco &Authority, and 

Award 

l. Pre-qualification. 

Design-Builder may require all subcontractors to pre-qualify to be eligible to bid 
or may elect to combine the subcontractor qualificati0t1 requirements with the 
RFP process as paii of a single solicitation. If pre-qualification is required, 
Design-Builder will develop a preliminai·y bid list to solicit interest from 
subcontractors, including local subcontrnctoi-s, and a trade-specific Request fat· 
Qualifications (RFQ) will be prepared. Notice of the availability of the RFQ shall 
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be made by publication in the City's official newspaper. The RFQ shall be 
distributed to potential subconlractors identified by Design-Builder ou the 
preliminary bid list and to any licensed contractor or subcontrnctor requesting an 
RFQ within ten (I 0) days of publication of such no lice. 

' 
The RFQ shall require infonnat1on including, but not li.mlted to, all o.fthe 
following: ( a) a listing of key members of the subcontractor's design-assist or 
design-build team, including key design subconsultants and other key 
subcontractors who will parttcipate in the design-assist or design-build 
subcontract; (b) evidence that the members of the desjgn-assist or design-build 
team have completed, or demonstrated the experience, competency, capability, 
and capacity to complete, projects of similar size, scope, or complexity, and that 
proposed key personnel have sufficient experience and training to competently 
manage and complete the design and construcllon required of the particular trnde; 
(c) the licenses, registrations, and credentials required for tl1e design and 
consh11ction work; ( d) evidence that establishes that the subcontractor has the 
capacity to obtain all required payment and perfonnance bonding, commercial 
general liability insurance, and profossionul liability insurance; ( e) as appropriate 
for the particular bid package, evidence of experience and capability with 
Building Infonnation Modeling (BIM) and 3-D modeling; and (f) infonnation 
concerning any violations, deban11e11ts, disqualifications, bat1.krnptcies o,· other 
claims or tbe types set forth in Section 201339(d)(3)(A)(v)-(xii) of the California 
Public Contraeting Code, 

In order to pre-quaiify, the subcontractor must timely respond to the RFQ (an 
"RFQ Response"), Following the completion of the JJrequalification evaluation 
process, Design-Builder will submit to Stadco and Authority Staff for approval 
the list of bidders found to be qualified, along with the reasons for disq\talifying 
any respondent who submitted a timely RFQ Response, Placement of a 
subcontractor on the prequalified list does not guarantee that the bidder will be 
awarded a foh1,·e contract, nor does it guarantee that a subcontractor will qualify 
for any subsequent bid package. 

Any respondent that submitted a timely RFQ Response but was found to be either 
not responsive or not qualified shall he notified in writing by Design-Builder of 
that finding and the reasons for it. Within three (3) business days after receiving 
such notice, a non-qualified respondent may submit a written notice of appeal. 
The appeals and resolution process will be set forth in reasonable detail in the 
RFQ. 

The Design Builder, with the consent and approval of Stadco and Authority Staff, 
reserves tl1e right, b(,t not the requirement, to; (a) waive or correct any 
LtrnguJarities iii a l'esponse, Jll'oposaJ, submittal, or procedure, (b) reject any or all 
responses, (c) reissue an RFQ 01· RFP, (d) prior to the submission deadline, 
modify all or any portion of the selection procedures, or requirements for content 
or format, and (d) stop the process. 



2. Preparation of Design-Assist or Design-Build Trade Packages and 
Competitive Proposals. 

In consultatio,1 with the Authority and Staclco, Design-Builder shall prepare, with 
the-assistance of the Design Architect or Design-Builder's Architect (as the case 
may be), a set of documents.setting fo11h the scope of the work 1mder each design­
assist or design-build trnde package. The documents may include, without 
limitation, the size, type, and desired design character of the improvement, 
pe1'formancc specifications covering the quality of materials, equipment, 
workmanship, preliminary plans or building layouts, or any other information 
deemed necessary to describe adequately the work (the "Design-Assist/Design­
Build Package"). 

After Design-Builder has identified the pre-qualified subcontractors and obtained 
approval from S!ndco and Authodty Staff for issuance of a particular Design- · 
Assist/Design-Build Package, Design-Builder shall issue an RFP to each pre­
qualified subcontrnctor on the approved list. The RFP will include, at a 
minimum, ( a) a fonn of the subcotltract agreement containing the contract tenns 
and conditions governing the work, (b) the Design-Assist/Design-Build Package, 
and (c) a proposed Project schedule. The RFP will state that the final selection of 
a subcontractor will follow the evaluation and selection criteria established in the 
RFP and that the award shall be made on the basis of best value, as defined in 
Section 20133 of the Cali.fomia Public Contracting Code. 

The RFP will invite the pre-qualified fnms to submit a competitive pricing 
proposal that will contain, at a minimum, their proposed cost for the work, their 
proposed fees (each separately listed) for design, pre-constrnction and 
constrnction services, itemized general conditions costs and individual staff 
billing rates. 

If scope review interviews are required for the complexities of any particular 
Design-Assist/Design-Bufld Package, or fot· final dete1mination of scope 
compliance, applicable rules and procedmes to be observed will be incorporated 
into the RFP to ensure that any discussions or negotiations are conducted in good 
foith. Such rnles and procedures shall be submitted to Stadco and Authority Staff 
for their approval prior to inclusion in the RFP. 

Receipt of sealed RFP responses, including competitive pricing proposals, will be 
folly documented and opened in Stadco's and Authority Staff's presence. 

The RFP will cleady set fortl1 the significant evaluation factors, including cost or 
price and aU non-price related factors, that Design-Builder reasonably expects to 
consider in evaluating prnposals. Design-Builder will use a non-weighted 
evaluatiot1 system in which all evaluation factors other than cost or pdce will, 
when combined, be approximately equal in importance to cost or p1ice. 
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All of the evaluation factors will be recorded in a trnde specific bid tabulation 
sheet. 

Based on the initial evaluation of the RFP responses, Design-Builder may select, 
with approval of the Stadco and Authority Staff, the three or more best value 
s,1bcontrnctors for a detailed scope review and interview (descdbed below), 

3. Detailed Scope Review and Interview Assessment. 

The highest ranking Subcontractors identified through the best value RFP process 
above may be invited for an interview and detailed scope review evaluation 
focused on the factors listed below, as well as othel' factors that may be deemed 
relevant to the selection process: 

(a) Reconclling any trade package scope issues, including review and 
evaluation of contractor's assnmptions, qualifications and 
clarifications, or voluntary alternates, if any; 

(b) Understanding of coordination requl.red with adjacent trades; 
( c) Ability to perform all requirements of the trade scope within the 

time specified; 
( d) Ability to provide future maintenance and services, if applicable; 
( e) Subcontractor's proposals for cost reduction, value engineering, 

and constructability issues; 
(f) Experience with projects ofa similar scope, complexity, and 

volume; 
(g) Specific examples of similar past performance, inc!ndi.ng any 

resulting litigation; and 
(h) Subcontractor's understanding and demonstrated skill in execution 

of design responsibility, design-assist capability, 3-D coordination, 
Shop Drawing and product submittal (as appropriate for each 
trade). 

Sta<lco and Authority Staff shall have the right to be present at all scope review 
meetings am! interviews. 

[Public Contract Code §20133 tequires the award be based on objective criteria. 
Include process for scoling/re-scodng based on interviews] 

4. Final Selection and Award. 

Based on Design-Builder's evaluations pursuant to the process described above, 
Design-Builder shall make a prelirninm-y selection of the subcontractor 
representing the best value. Design-Builder shall present its preliminary selection 
to Stadco and Authority Staff fot their review and approval. The preliminary 
selection will be accompanied by a recommendation repmt that sets forth the 
reasons supportb1g the award, including Design-Builder's evaluation of all of the 
RFP/scope review/detail interview factors. Upon review and approval by Stadco 
and Authotity Staff, Design-Builder shall award the applicable subcontract to the 
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subcontractor representing the best value. Any subcontractor that submitted a 

timely RFP response but was not awarded the applicable subcontract sh,l]! be 
notified in writing by Design-Builder of the finn to whom the awa1·cl was made. 
Within three (3) business days after receiving such notice, the disappointed 
sul:icontractor may submit a written notice of appeal. The appeals and resolution 
process will be set forth in reasonable detail in the RFQ. 



EXHIBIT U 

Project Transaction Doc111nent 

!;.i:'o be added nrior to the execution of the GMr Amendment] 
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EXIDBITV 

ETBICAL STAc<l)ARDS FOR CONTr~"cTORS SEE!Gi'IG TO E1'TER INTO Al\ 
.:- AGREEMEKf WITH THE CITY OF SANTA CLARA; CALIFOR,,lA 

Tel'mina!ion of Ag1·cement fol' Certain Ads. 

L Tlte City 1mty) at its sofa discretion, tenninate tllis Agreement in the eve-ut any one or 
more of the following occurs: 

L If a Contracto/ does any of the foltowlflg: 

a. Is coovicfed
1 

of operating a business iu violation of any Federnl, State or 
local fow 01· regulation; · 

b. Is convicted of a crime pnnislrnble as~ felony involving dishouesty3; 

c. Is convicted of an offense lnvolving dishonesty or is convicted of frnud or 
n criminal offense in connection with: (l) obtaining; (2) attempting fo 
obtain; 01\ (3) pe1fo11ni11g n public confra-et or subco11trnct~ 

d. Is convicted of any offense which indicates a lnck of bttsiness integdty 01· 

business honesty which seriously and directly a ff eds the present. 
responsibili1y of a City contractor or subeontwctol'; and/cw

1 

e. Made (01· makes) any fulse staten1eut(s) or represeutation(s) with respect to 
this Ag:t'eemeut .. 

2. If fraudulent, crimil.tal or other sedous!y improper conduct of aily officer, director, 
shru·eholder, partner, employee or othel' individual associated with the Contractor 
can be imputed to the Coutractor when the conduct O('cutre<l iu cotlnedioa with 
the individual's perfo11uance of dt1ties fot· or on behalf of the Contractor, with the 
Conlractor1s knowledge, approval or acquiescence, the Contractor's accephmce of 

1 For purposes of this Agceeruent, the word "Consul{wt" (whelher a person or a legal entity) also refers to 
"Contr:1.ctor" and meam any of the following: .an ow11er or co-owner of a sole proprietorship; a persou who conlrnfo 
or who h;i.<,; the power to control a btISiness en!ity; :1.. geuerd) partner Qf 1 paoa.e.rship; a priadpal in a. joint venture; or 
J prinmy corporate stockholder [i.t'!., ;i, person who owas more than fen percent (10%) of the outsla.udiog stock of :.i. 
corporariou} and who i.s active in the day to day operatiollS of that corporation. 

1 For purposes of this Agreement, the words ''cotwic1ed" or "conviction,... meau a judgment or tonviction of a 
cri.miual offen.so by any <:ouct of coropetentjmisdiction., whether Wtered upon a ver<li<:t or a plea, and incluctes i.!. 

conviction. e1t1erod upon a ple:1 ofnolo coute.ndere within the p:ist fiv-e (5) ye:Hi. 

J As used herein, "dishonesty" includes, but is no! limited to, erubez.1..!en1ent, lbeft, focgery, bribery, 
falsification or destmction of m:ords, lilllkiug false sfalelUents, failure lo pay lax obliga.!io11'1, receiving stolen 
property, cotlusioll or conspiracy. 
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tl:ie benefits derived froni the conduct shall be evidence of such knowledge, 
npprow11 or ocqu1esc~nce. 

J. 111e City 111ayoJ50 tenuinnte this Agreement in the eveut ~my one or more of !he. 
following oc~urs: 

l. The City dett'nnines tlial Contractor 110 lougtr has the financial capability4 01· 

busines<, experience
5 to perfonu the tenns of, or ope-fate. under, this Agt·tcmenl; 

or, 

2. If City deter.lll111es tJrnt the Conlrndor fails to submit i.ufornmtion, or submits false 
information., which is required ta perfonu or be awurde.d a contract witlt Cily. 
iuclu<liug, but.not limited to, Co11!.r11ctm•'s failure to maintain a required Slate 
issued license, failure !o obtain a City business Iice1l.3e (if nppiiNble) or follur.e to 
purchase ruid 1naintain bonds 1md/or insu1·nnce policies required undeL' this 
Agreemeul 

K. In the event u prospective Contractor (or bidder) is ruled iueligible (debnrred) to 
pm·tkipate in a contract nward pmcess 01' a coutl·nct is terrni1rnted pursuant to these 
_provisions, Cou!rnctor may np11ea{ the- City action to the Director of Water and Sewe1· 
Utilities by filing a wdtlen stntemeot of dispute uo Inter than rt.tree (3) days Jftet· the 
detenn.ination with the Diredor of Wnter and Sewer UliliHes. Th~ matter will be 
detennit1ed by the Director of Water and Sewer Utilities wit.bill five (5) days of sub.m.itfaL 
Any decision by the Oiredol' of\Vater aud Sewer Utilitl.e~ shall be finaL 

4 Conlractor becorues insolvent, tramfors assets in fraud of creditors, n1ukos an assignroeut for the. benefit of 
c:riiditor~. fi!ei- a: petitiou under mysectiou or chapter of the federal Baukmptcy Code- (t l U.S.C.), as amended, or 
under any o1llllilar- Uw or sl:ituteofthe Vnit-ed Sta1e.1 or any stale thereof, is adjudged b.Ulkrupt o.r ins.o1veut i11 
procf.'edi.ags undu $UCh hws, or a r11c!:'iv11r or t.ru.slee fa appointed for all or subst:wtialty :ill of !11e as~els of 
Conu:actor. 

Loss of persoilllel decrued ess-ential by !lie Cfry for the successful perforD..l.JJlce of the obligations of the 
Contractor to the City. 
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EXIIIBIT W 

NOTE: Applicant as refen-ed to within this Exhibit W shall be defined as F0tty Nlners Stadium, 
LLC or, as the co1\(ext requires, Design-Builder 

Design/Construction Mitigation Measures and Conditions of Approval 

A. Hydrology Mitigation Measures 

~ Burlap bags filled with drain rock shall be installed around storm drains to route 
sediment and other debris away from the drains. 

o Eaiil1moving or other dust-producing activities shall be suspended during periods 
of b.igh winds. 

,. All exposed or disturbed soil surfaces shall be watered at least twice daily to 
control dust as necessary. 

" Stockpiles of soil or other materials that can be bl.own by the wind shall be 
watered or coven::d. 

" All tmcks hauling soil, sand, and other loose materials shall be covered and all 
trucks would be required to maintain at least two feet of freeboard . 

., All paved access roads, parking ai·eas, staging areas and residential streets 
adjacent to the constluction sites shall be swept daily (with water sweepers). In 
addition, a tire wash system may be required . 

., Vegetation in disturbed areas shall be replanted as quickly as possible. 

" All unpaved entrances to the site shall be filled with rock to knock mud from 
trnck tires prior to et1tering City streets. A tire wash system may also be 
employed at the request of the City, 

" A Storm Water Pennit will be administered by the Regional Water Quality 
Control Board. Prior to construction grading for the proposed land uses, the 
project proponent will file a "Notice of Intent" (NO!) to comply with the General 
Permit and prepare a Storm Water Pollution Prevention Plan (SWPPP) which 
addresses 1qeasu1·es that would be included iu the project to minimize and control 
constrnction and post-construction mnoff. Measures will include, but are not 
limited to, the aforementioned RWQCB mitigation. 

~ Tl1e project proponent will submit a c9py of the draft SWPPP to the City of Santa 
Clara for review and approval prior to start of constniction on the project site, 
Tlie ce1iified SWPPP will bo posted at the project site and will be updated to 
reflect current site conditions. 
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© When constrnction is complete, a Notice of Termination (NOT) for the General 
Permit for Construction will be filed with the Regional Water Quality Control 
Board and the City of Santa Clara. The NOT will document that all elements of 
the SW1'PP have been executed, construction materials and waste have been 
pr~perly disposed of,· and a post-constmction storm water management plan is in 
place as descdbed in the SWPPP for the site. 

" As part of the mitigation for post-construction nmoff impacts addressed in the 
SWPPP, the project will implement regular maintenance activities (Le., sweeping, 
maintaining vegetative swales, litter control, mid other activities as specified by 
the City) at the site to prevent soil, grease, and litter from accumulating on the 
project site and contaminating surface nmoff. Storm water catch basins will be 
stenciled to disco11rage illegal dumping. 

B. Biology Mitigation Measures 

e Construction shall be scheduled to avoid the nesting season to the extent feasible. 
The nesting season fo1· most birds, including most raptors, in the San Fmncisco 
Bay area extends from Febrnary through August. 

• If it is not possible to schedule demo lit.ion and consnuction between 
September and January, then pre-constrnction surveys for nesting birds shall be 
completed by a qualified ornithologist to ensure that no nests will be disturbed 
during project implementation. This smvey shall be completed no more than 
fomteen (14) days priorto the initiation of constrnction activities during the early 
part of the breeding season (Februaiy through April) and no more than thirty (30) 
days prior to the initiation of these activities during the late part of the breeding 
season (May through August). During this survey, the onrithologist will inspect 
all trees at1CI other possible nesting habitats inllllediately adjacent to the 
constrnction areas for nests. 1f an active nest is found sufficiently close to WOl'k 

areas to be disturbed by conshuction, the omithologist, in consultation with 
CDFG, will determine the extent of a construction-free buffer zone to be 
established armmd the nest, typically two htmdred fifty (250) feet, to ensure that 
raptor 01· migratory bird nests will not be dist11rbed during project const1uction. 

C. Hazardous Materials Mitigation Measures 

On-Site Soil Co11tami11alio11fro111 Agric11lt11ral Land Uses 

• Prior to the issuance of grading pe1mits, shallow soil samples shall be taken to 
determine the location of contaminated soils with concentrations above 
established constrnction/trench worker thresholds. The soil sam11ling plan must be 
reviewed and approved by the Santa Clara Fire Chief prior to initiation of work. Any 
contaminated soils found in concentrations above established thresholds shall be 
removed and disposed of according to California Hazardous Waste Regulations. The 
contaminated soil removed from the site shall be hauled off-site and disposed ofat a 
licensed hazardous materials disposal site. 
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0 A Site Management Plan (SMP) will be prepared to establish management 
practices for handling impacted grnundwater and/or' soil materfal that may be 
encountered during site development and soil-disturbing activities, Components of 
th~.,SMP will include: a detailed discussion of the site background; preparation of a 
Healtl1 and Safety Plan by an industrial hygienist; notification procedures if 
previously undiscovered significantly impacted soil or free foe! product is 
encountered during construction; on-site soil reuse guidelines based on the California 
Regional Water Quality Control Board, San Francisco Bay Region's reuse policy; 
sampling and laboratory analyses of excess soil requiring disposal at an appropriate 
off-site waste disposal facility; soil stockpiling protocols; and protocols to mai1age 
ground water that may be encountered during trenchh1g ancVor subsurface excavation 
activities. Prior to issuance of grading pennits, a copy of the SiY1P must be approved 
by the City's Director of Planning and Inspection and the Santa Clara Fire Chief. 

Asbestos 

The proposed project will confonn with the following regulatory programs and 
implement the following standard measures to reduce impacts due to the presence of 
ACMs: 

e In confomiance with state and local laws, a visual inspection/pre-disassemble 
survey, and possible sampling, shall be conducted prior to the dismantling of the 
substation to dete1mine the presence of asbestos containing materials. 

@ All potentially friable ACMs shall be removed in accordance with NESGAP 
guidelines prior to dismantling that may disturb the materials, All dismantling 
activities will be undertaken in accordance with Cal/OSHA standards contained in 
Title 8 of CCR, Section 1529, to protect workers from exposure to asbestos, 

• A registered asbestos abatement contractor shall be retained to remove and 
dispose of ACMs identified in the asbestos survey performed for the site in 
accordance wi1h the standards stated above, 

e Materials containing more than Olle percent asb,stos are also subject to 
BAAQMD regulations. Removal of materials containing more than one percent 
asbestos shall be completed in. accordance with BAAQMD requirements, 

Lead-Based Pai111 

@ In conformance with state and local laws, a visual inspection/pre-demolition 
survey, and possible sampling, shall be conducted prior to the demolition of on• 
site buildings lo determine the presence of lead-based paint. 

• During demolition activities, all building materials containing lead-based paint 
shall be removed in accordance with Cal/OSHA Lead in Construction Standard, 
Title 8, California Code Regulations 1532, l, including employee training, employee 
air monitoling, and dust control. Any debris or son containing lead-based paint or. 
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coatings would be disposed ofal landfills that meet acceptance criteria for the waste 
being disposed. 

Toxic Air Co11ta111i11ants 
.,~ 

• The proposed project will have to prepare an emergency response plan in 
coordir1atlon with first-responders and other emergency agencies. The plan will 
include an evacuation plan, medical response plan, and advance warning system, 
and will detail what parties are responsible for specific response actions. The plan 
will need to be approved by the City's Director of Planning and Inspection and the 
Santa Clara Fire Chief prior to issuance of occupancy permits. 

D. Cultural Resources Mitigation Measures 

0 A qualified archaeologist will be on site to monitor the initial ex6avation of native 
soil once all pavement and engineered soil is removed from the project site. After 
monitoring the initial excavation, the archaeologist will make recommendations 
for fwther monitoting ifit is determined that the site has culturnl resources. If the 
archaeologist determines that no resources are likely to be found on site, no 
additional monitoring will be required, 

• • In the event that prebistodc or historic resources are encountered during 
excavation ancl/or grading of the site, all activity within a 150-foot radius of the 
fmd will be stopped, the Director of Planning and Inspection will be notified, and 
the archaeologist will examine the find and make appropriate recommendations. 
Recommendations co\lld include collection, recordation, and analysis of any 
significant cultural materials. A report of findings documenting any data recovery 
during monitoring would be submitted to the Director of Planning and Inspection. 

• fn the event that human remains are discovered during excavation and/or grading 
of the site, all activity within a 50-foot radius of the find will be stopped. The 
Santa Clara County Coroner will be notified and shall make a determination as to 
whether the remains are of Native American origin or whether an investigation 
into the cause of death is required. If the remains are determined to be Native 
American, the Coroner will notify the Native American Hedtage Commission 
(NAHC) immediately. Once NAHC identifies the most likely descendants, the 
descendants will make recommendations regarding proper burial, which will be 
implemented in accordance with Section 15064.5( e) of the CEQA Guidelines. 

E. Transportation Mitigation Measures 

• The improvements to mitigate the project impact at this intersection [(8) Great 
America Parkway a11d Mission College Boulevard] would consist of the addition 
of a third no1ihbound left-turn lane, third westbound left-turn lane, a fourth 
southbound through lane, and a separate southbound right-turn lane. The 
improvements will requi.re acquisition of right-of-way but will not impact existing 
buildings. The intersection improvements would improve intersection operating 
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levels to LOSE during both the early and standard weekday PM peak hourn and 
will also mitigate project impacts. The proposed project will make a fair share 
contribution toward this intersection improvement. 

e Th~ improvement to mitigate the project impact at this intersection [(35) Lafayette 
Street and Yerba Buena Way] would be the signalization of the intersection. The 
intersection improvement would improve intersection operating levels to LOS C 
during the standard weekday p.m. peak hour, and will also mitigate project 
impacts. The proposed project will make a fair share contribution toward this 
intersection improvement. 

• The improvement remaining for this intersection [(83) North First Street and 
Montague Expressway] is the widening of Montague Expressway to eight lanes as 
identified 111 the County's Expressway Study and in the North San Jose 
Development Policy, The widening to eight mixed-flow lanes (for pait of the 
expl'essway length that would involve convel'ting HOV lanes to mixed-flow) 
would improve i11tersection operating levels, but the intersection will continue to 
operate at LOS F;with or witho,1t project traffic. There are no further feasible 
improvements that can be made at the intersec1ion. 

Developments in North San Jose are being assessed for the coast of implementing 
this improvement and others in the area. Recent development proposals outside 
NoJth San Jose (e.g., in Milpitas and Santa Clara) have proposed to make fair 
shat·e contributions to improvements at regional intersections where the 
development will have a significant impact. This improvement wilJ reduce 
project impacts but not to a less than significant level. The proposed project will 
make a fair share contribution toward this intersection improvement. 

• The only improvement remaining for this intersection [(84) Zanker Road and 
Montague Expressway] is the widening of Montague Expressway to eight lanes as 
identified in the County's Expressway Study and in the Nolth San Jose 
Development Policy. The widening to eight mixed-flow lanes (for patt of the 
expressway length that would involve concerting HOV lanes to mixed flow) 
would improve .intersection operating levels, bt1t the intersection will continue to 
operate at LOS F, with or without project traffic. There are no further feasible 
improvements that can be made at the intersection. 

@ Developments in North San Jose are being assessed for the coast of implementing 
this improvement and others in the area. Recent development proposals outside 
North San Jose (e.g., in Milpitas and Santa Clara) have proposed to make fair 
share contributions to improvements al regional intersections where the 
development will have a significant impact. This improvement will reduce 
project impacts but not to a less than significant level. The proposed project will 
make a fair share contribution toward this intersection improvement. 

® The improvement remaining for tbis intersectio11 [(87) O'Toolc Avenue and 
· Montague Expressway] is the constrnction of a "square loop" intersection as 
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identified as part of the North San Jose Development Policy (NSJDP). The 
recommended mitlgatlon measure would improve intersection operations to C for 
the typical peak hom and will also fully mitigate the project's impacts, 

c DJvelopments ln N01th San Jos6 are being assessed for the cost of implementing 
this improvement and others in the area, Recent development prnposals outside 
North San Jose (e.g., in Milpitas and S_anta Clara) have proposed to make fair 
share contributions to improveme,tts at regional intersections where the 
development will have a significant in1pact. The proposed project will make a 
fair share cont11bt1tion toward this intersection improvement. 

• 11,e only improvement remaining for this intersection [(89) Trade Zone' 
Do11 levard a11d Montague Expressway) is the widening of Montague Expressway 
to eight lanes as identified in the County's Expressway Study and in the No1ih San 
Jose Development Policy, The widenmg to eight mixed-flow lanes (for patt of 
the expressway length that would involve concerting HOV lanes to mixed flow) 
would improve intersection operating levels, but the intersection will continue to 
operate at LOS F, with or without project traffic, There are no f\Jrthcr feasible 
improvements that can be made at the intersection 

" Developments in North Saa Jose are belng assessed for the coast [sic] of 
implementing this improvement and others in the area. Recent development 
proposals outside North San Jose (e.g., in Milpitas and Santa Clara) have 
proposed to make fair share contributio11s to improvements at regional 
intersections where the development will have a significant in1pact This 
improvement will reduce proJect impacts but not to a less than significant level. 
The proposed project will make a fair share contribution toward this 
intersection improvement. 

" The pla1med improvement that would mitigate the project impact at this 
intersection [(115) Abbott Avenue and Calaveras Boulevard) wot1ld be the addition 
of a fourth westbound thro11gh lane. The City of Milpitas has plans to widen 
Calaveras Boulevard to eight lanes between Abbott Avenue and Milpitas 
Boulevard. A traffic impact fee has been implemented to fund the planned 
widening. Developments that impact intersections along this segment of 
Calaveras Boulevard are requlred to pay a fee of $2,500 per PM peak horn· trip. 
The planned intersection improvement would improve operating levels to LOS D 
during the standard weekday p.m. peak hour and will fully mitigate project 
impacts, The proposed project will make a fair share contribution toward this 
intersection improvement. 

* The City will require, as a condition of project approval, the preparation and 
implementation ofa Transpottation Management mid Operations Plan (TMOP) 
and the fom1ation of o working group to oversee the plan's implementation. 111e 
City of Santa Clara and the Valley Transportation Agency (which operates both 
the LRT and the cotmtywide bus transit system in Santa Clam County) have 
agreed to form an ongoing multi-jurisdictional group that will address the detailed 
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plarming needed to achieve the level of transit service assumed by the Draft TMP. 
Santa Clara City staff have agt·ced that a committee of City staff, VTAstan; and 
the 49ers organizatio11 will lay out the framework of the TMOP and the objectives 
oftj1e program lo accomplish the City's goals for tl1is project. That framework 
wiU be attached to the PD zoning.as a condition of project appl'O\'al. The long 
term working group that will be created to prepare tho TMOP will include the 
Stadium Authority, City of Santa Clarn, VTA, mid the adjacent cities that will 
help to implement the traffic control plan. The working gTOup will also need to 
work closely with other transit providers, including ACE, Capitol Corridol', 
Caltrain, other County transit bus operators and charter bus ojlerators. The TMOP 
will be completed fo1· the opening of the stadium utilizing the most current 
roadway and transit data available at that time (estimated m:id-2014), and will be 
updated annually as necessary. 

F. Air Quality Mitigation Measmes 

• Bicycle amenities should be provided for the project. This would include secure 
bicycle parking for employees and attendees and safe bike lane connections, 

• Enforce State law idling restrictions of trucks or buses and include signage 
indicating the restl'iction and associated fines. 1 

· • Where appropriate, provide 110- and 220-volt clectdcal outlets at loading docks 
to or areas where media operations occm· to eliminate any idling of trucks or 
generators to operate auxilimy equipment. 

• Provide exterior electrical outlets to encourage use of electrical landscape 
equipment. 

• Implement a landscape plan that provides shade trees along pedestrian pathways. 

• Iinplement "Green Building" designs, such a Leadership in Energy and 
Enviromnen1al Design (LEED) into buildings to increase energy efficiency, which 
would reduce the future energy demand caused by the project, and therefore, 
reduce air pollutant emissions indirectly. 

• The following dust control measures will be implemented during all constrnction 
phases; 

-Watc1' all active constJuction areas at least twice daily and more often during 
windy periods. 

1The EIR is ambiguous as to whether ·this mitigation measure was inlcllded to apply during the const111ction phase 
(i.e .. , to constrnction tnicks)i but a consen'ative assumption would be that it would be appUed during both the 
construction and operational phases of the project. The dust control mitigation measures below include more 
specific construction-period requirements for idHng of dies\!! equipmentr including trucks. 
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- Cover all trncks hauling soil, sand, and other loose materials or require all 
trncks to maintain u t least two feet of fi,aeboard. 

~.pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites, 

-Sweep daily (preferably with waler sweepers) all paved access roads on-site, 
parking meas and staging areas at constrnetion sites. 

- Sweep streets daily (preferably wi(h water sweepers) if visible soil material is 
eanied onto adjacent public streets. 

- Hydroseed or apply non-toxic soil stabilizers to inactive constmction areas. 

~ Enclose, cover, water twice daily or apply non-toxic soil binders to exposed 
stockpiles (dirt, sand, etc.). 

- Limit traffic speeds on unpaved roads to 15 mph. 

-Replant vegetation in disturbed areas as q11ickly as possible. 

- Suspend constrnction activities on windy days that cause visible dust plumes 
that extend beyond the construction site, 

- Idling time of all diesel powered constructioll equipment will be limited to five 
minutes (based on Califomia Air Resources Board regulations) and/or alternative 
powered construction equipment (i.e., hybrid, compressed natma! gas, bio-diesel, 
electric) will be used. 

-All diesel powered constrnction equipment will be outfitted with add-on control 
devices such as diesel oxidation catalysts otpaiticulate filters where possible. 

- All contractors will be required to use equipment that meets the California Air 
Resources Board most recent cetiification standard for off-road heavy duty diesel 
engines. 

e A Disturbance Coordinator will be designated by the applicant. The Coordinator 
shall be responsible for responding to any local complaints about construction 
activities. Tl1e Coordinato1· will detenuine the cm1se of the complaint and 
implement reasonable measures to correct the problem. A telephone number for 
the Coordinator will be clearly posted at the construction site and included in U1e 
notice sent to nearby prope1iies regarding the constrnction schedule. This 
info,mation will also be distributed to all residences and businesses within 750 
feet of the project site. 

• The project shall ensure that emissions from all off-road diesel powered 
equipment used on the prnject site do not exceed 40 percent opacity for more than 
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three minutes in any one hour. Any equipment found to exceed 40 percent 
op11city ( or Ri:ngelmann 2.0) shall be repaired immediately, This measure means 
that equipment with coutinuous dark emissions is in violation of the requirement. 

~ Sigbs shall be posted that indicate diesel equipment standing idle for more than 
five minutes shall be turned off or operntors would be subject to fmes, This 
would include tmcks waiting to deliver or receive soil, aggregat~ or other bulk 
materials. Rotating drLlm concrete trucks could keep their engines running 
continuously as long as they were onsite. 

e Reduce vehicle emissions, Properly tune and maintain equipment for low 
e1nissions. 

G, · Noise Mitigation Measures 

The applicant will be required to develop a Conslrnction Mitigntion Plan that will 
schedule const,uction activities so as to minimize noise disturbances to sensitive land 
uses. The Constrnction Mitigation Plan will include but is not limited to the 
following: 

0 The holes for the piles will be pre-dtilled. 

• Pile driving shall be prohibited on weekends and holidays to minimize 
disturbances at the theme park, Golf and Tennis Club, and residences, 

* Constn1clion within 300 feet of at1y residentially zoned properly shall only occur 
within designated time limits. Construction within 300 feet of any residence will 
only occm between the hours of7:00 am to 6:00 p,m. on weekdays (other than 
holidays) and between 9:00 u.m, and 6:00 p,m, on any Saturday that is not a 
holiday. No constiuction will be pe1mittecl on Sundays or holidays. 

• The contractors shall utilize "quiet" models of air compressors and other 
stationary noise sources where technology exists. 

• Contractors shall equip all internal combustion engine-driven equipment with 
· mufflers that are in good condition and appropriate for the equipment, 

• Temporary noise barriers shall be used during grading and foundation work 

• Staging areas and construction material storage areas will be located as fat· away 
as possible from nearby residences. · 

• Um1ecessary idling of internal combustion engines shall be prohibited. 

• All nearby noise sensitive land uses within the area of impact shall be notified i11 
writing of the construction schedule. 
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• A Dish1rbance Coordinator will be designated by the applicant. The Coordinator 
shall be responsible for responding lo any local complaints about constrnction 
noise. The Coordinator will determine the cause of the noise complaint and 
i.nwlement reasonable measures to correct the problem. A telephone number for 
the Coordinator will be clearly posted at the conslruction site and included in the 
notice sent to nearby properties regarding the construction schedule. 

H. Energy Mitigation Measures 

• The project shall be cettified in accordance with the Leadership in Energy and 
Environmental Design (LEED) requirements, a nationally acceptable benchmark 
for the design, construction, and operation of high perfonnance green buildings. 
The level of LEED certification will be at the discretion of the project applicant. 

• The project shall exceed Title 24 energy requirements by 10 percent to the 
satisfaction of the Director of Silicon Valley Power. 

• The project shall include a minimum of 27,000 square feet of green roofs. 

• The project shall utilize local and regional building materials in order to reduce 
energy consumption associated with transpo1iing materials over long distances . 

., The project shall utilize building products that contain post-consumer recycled 
materials. 

" Although there is not a foimal Energy Star program for non-Tesidential buildings, 
the stadium shall be constrncted to meet the same standards as those that apply to 
the residential program to the extent feasible. 

© The stadium shall include a photovoltaic (i.e., solar electric) system. The project 
proposes a mi.nim\1m of20,000 square feet of photovoltaic cells. (Note: The rule 
of thumb is that each square foot of photovoltaic cells prnduces 10 watts of power 
in bright sunlight.) 

@ Geothermal heat pumps should be installed to provide heating, cooling, and hot 
water. Geothermal heat pumps arc generally more efficient and less expensive to 
operate and maintain than conventional systems. [Note: An Addendum to the 
FE!R was adopted in August 2010, which analyzed a 1nodification of the project 
to comply meet this mitigation requirement by installing a 40 ton geothe1mal heat 
pump system supplemented with an 8,000 gallon thermal storage tank.] 

L Global Climate Change Mitigation Measures/Avoidance Measures 

• The proposed project will be built to exceed the minimum LEED certification 
requirements. 

e Offices and critical support features will be built above prnject flood levels ot' 

provide flood proofing. 
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@ Co11st111ction contracts will include a provision encouraging the use of locally 
produced building mate11als to the extent feasible. 

J. Engineering Conditions of Approval 

EL If relocation of an existing public facility ( which does not include any investor 
owned utilities) becomes necessary due to a conflict with the applicant's new 
improvements, then the cost of said relocation shall be borne by the applicant. 
However, the applicant shall not be responsible for any costs associated with 
relocating the electrical substation equipment located on the Tasmat1 
Substation site to the Silicon Valley Power Nortltem Receiving Station and 
installalion of associated electrical distribution equipment. 

E2. The applicant shall obtain site clearance through the Engineering Depmiment 
prior to issuance of builcling permits to the satisfaction of the Director of 
Public Works. Site clearance will require payment by the applicant of 
applicable permit processing and inspection foes legally required for a public 
bullding. Otlter requirements may be identified for compliaace during the site 
clearance process. 

E3. All work within the public right-of-way aml/orpublic easement, which is to 
be pe1formed by the applicat1t, the developer, the general contractor, and all 
subcontractors shall be included within one or more Encroachment Penn.it(s) 
issued by the Engilleering Depaitment. Issuance of the Encroachment Permit 
and payment of all appropriate fees shall be completed prior to 
commencement of work, and all work under the permit shall be completed 
prior to issuance of ce1iificate of final occupancy to the satisfaction of the 
Director of Public Works. 

E4. The applicant shall constrnct driveways in the public right-of-way to City 
commercial type standards, to the satisfaction of the Director of Public Works, 
prior to the issuance of the certificate of fmal occupancy. Ally proposed non­
standard driveway will require approval by the Discctor of Public Works and 
the developer's eKecution of an agreement to maintain the driveway. 

ES. Visual obstrnctions over three feet ill height are t1ot permitted within the 
driver's sight triangle aear driveways and comers in order to allow an 
unobstructed view of oncoming traffic. 

E6. Unused driveways in the p11blic right-of-way shall he replaced by the 
applicant with City standard curb, gutter, and sidewalk to the satisfaction of 
the Director of Public Works, prior to issuance of certificate of final 
occupancy, 

E7, Damaged curb, gutter, and sidewalk within the public right-of-way along 
property's frontage shall be t·epaired or replaced by the applicant (to the 
nearest score mark) in a manner acceptable to the Dlrector of Public Works, 
prior to issciance of ce1tificate of final occupancy. The eKtents of said repair 
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or replacement within the prope1iy frontage shall be at the discretion of the 
City Engineer or his <lesignee. 

E8. ,, The applicant shall provide a complete storm drain study for the l 0-year and 
'• I 00-year storm events prior to grading permit issuance, to the satisfaction of 

the Director of Public Works. The gradlng plans shall include the overland 
release for the 100-year storm event and any localized flooding areas. System 
improvements, ifnee<le<l, wilt be at applicant's expense, 

E9. The sanitary sewer (SS) discharge infonnation (i.e., building use and square 
footage, and average and peak sanitary sewer flows) submitted by the 
applicant was added to the City's Sanitary Sewer Hydraulic Model (SSfuYt:), 
The SSHM output indicates that there is enough SS conveyance capacity in 
the modeled SS trunk system to accommodate the proposed development. 
The SSHM output may change based on pending developmet1t applications 
and future projects. The SSHM output does not guarantee or in any way 
reserve or hold SS conveyance capacity until applicant has Final Approval for 
the project. For purposes of this condition, "Final Approval" shall mean the 
final vote of the Cily Council necessary for the rezoning, architectural design, 
and tentative subdivision map to be approved, unless a legal challenge is 
brought to the Council decisions, in which case the Final Approval shall mem1 
the final disposition of the legal challenge. 

EIO, The existing sanitary sewer (SS) mains serving the site not included in the 
Sanitary Sewer Hydraulic Model were monitored in the field by the applicant. 
The field monitoring infotmation along with the SS discharge irifonnation 
submitted by the applicant were analyzed by the applicant's Civil Engineer 
who determined that said SS mains currently have enough conveyance 
capacity to accommodate the proposed development. The SS Flow 
Monitoring output may change based on pending development applications 
and fut11re projects. The SS Flow Monitoring output does not guarantee or in 
any way reserve or hold SS conveyance capacity until applicant has Final 
Approval for the project. For the pin-poses of this condition, "Final Approval" 
shall mean tbe final vote of the City Council necessary for the rezoning, 
architccntl'al design, and tentative subdivision map to be approved, unless a 
legal challenge is brought to the Council decisions, in which case the Final 
Approval shall mean the final disposition of the legal challenge. 

El 1. The applicant shall file a Final Subdivision Map to be recorded with the 
County of Santa Clara in order to create the legal parcels for proposed 
development prior to issuance of certificate of final occupancy. Final map 
shall be substantially in conformance with the Tentative Subdivision Map to 
the satisfaction of the Director of Public Works. 

El 2. Prior to the effective date of the resolution ordering vacation of existing 
easements and Cente1mial Boulevard street tight-of-way, the applicant shall 
either (a) comple_te the relocation ofutilities and provide access to all parcels 
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or (b) enter into a public rrnprovemcnt agreement pursuant to City Code 
section 17.05.650 for such relocation ofutilitics and provision of access 
secured in the fonn and amount set forth in City Code section 17.05.660, to 

., the satisfaction of the Directo,· of Public Works. bsuance of an encroachment 
pennit(s) shall authodze the applicant to perform any work within the public 
right-of~way that is performed piior to the effective date of the resolution 
ordering vacation of existing easeme,1ts and Ce,1tennial Boulevard street right­
of-way. If work is to be performed pursuant to a public improvement 
agreement, that public improvement agreement shall require that the applicant 
provide continuous access to all parcels and complete the relocation of 
utilities and prior 'to taking existing utilities out of sel'Vice. 

EI 3. The applicarit shall obtain permit approval from the Santa Clara Valley Water 
District prior to commencement of any work with.in the jurisdiction of the 
Santa Clara Valley Water District. 

El 4. In general, sanitary sewer (SS) and storm drain (SD) main lines should·be 
designed such that all other parallel facilities have at least an eight-foot (8') 
clear distance of separation, unless othet-wise allowed by the Director of 
Public Works. SS and SD pipelines that have large diameters or are deeper in 
elevation may require greater separation from other facilities. Other facilities 
may have minimum prescriptive clearances that are greater than these 
minimums. All facilities shall be shown on building pennit plans, and 
constrncted in compliance with the approved plans, to the satisfaction of the 
Director of Public Works. 

E 15. Traffic signal controller cabinets, sm'Veillancc cameras, traffic signal fiber 
optic interconnection conduits and cables, and associated conununications 
upgrades (or alternate communication technology proposed by the applicant if 
satisfactory to the Director of Public Works) shall be installed at specific 
intersections as defined in, and in order to facilitate the implementation of the 
Transportation Management and Operations Plan (TMOP), prior to the first 
event necessitating such improvements as detennined by the TMOP, Specific 
intersections (whlch shall not include any intersections outside the area 
bounded by California State Route 237 to the north,.Un.ited States Highway 
l O 1 to the south, Calabazas Ci-eek to the west and the Guadalupe River to the 
east) will be identified in the TMOP. In addition, prior to the fll'St event at the 
Stadium, a Traffic Management Center shall be constrncted in the stadium nnd 
co1111ected with City Hall Traffic Management Center, to the satisfaction of 
the Director of Public Works. 

El 6. Prior to any events at the stadium, the applicant shall contract with a Traffic 
Engineet'ing Consulting firm to develop and implement traffic signal 
coordination plans to accommodate before and after event traffic, and the 
applicant shall pay all costs associated with development and implementation 
of the plans, to the satisfaction of the Director of Public Works. The scope of 
work for the Traffic Eugineedng Constdting fom shall be subject to the 
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El?. 

EIS. 

El9. 

E20. 

E21. 

E22, 

E23. 

E24. 

approval of the Direc.tor ofl'ublic Works and the Trnnsportation Management 
and Operations Plan (TMOP) working group. 

The applicant shall comply with all mitigation measures and improvements 
··\dentified in the Mitigation Monitoring or Reporting Program, and 
Transportation Mat1agement and Operations Plan (TMOP) lo the satisfaction 
of the Director of Public Works and the Director of Planning and I:nspection. 

lf required by the Transportation Managernent and Operations Plan (TMOP), 
the applicat1t shall utilize Clrnngeable Message Signs/Informational Signs 
identified 111 the TMOP. 

Prior to the abandonment of Centennial Boulevard, the applicant shall deposit 
fonds to the City sufficient to design and reconstruct the traffic signal at 
Tasman Drive/Centennial Boulevard to the satisfaction of the Dfrectol' of 
Public Works, in order to accommodate the new alignment. As a pmt of this 
task, the applicant shall identify curb radius for southwest and southeast 
corners of Tasman/Centennial (sl1ould match existing) to the satisfaction of 
the Director of Public Works. 

Prior to issuance of certificate of furnl occnpa□cy, ifthere are any corners at 
Tasman Drive/Cer1tenn.ial Boulevard that have cmb ramps that are not 
compliant with cun'ent Ame1ican with Disability Act (ADA) standards, the 
applicant shall reconstruct those cmb ramps in a mmmer that is compliant with 
ADA requirements, to the satisfaction of the Director of Public Works, 

For events exceeding 25,000 attendees, the applicant shall provide a bicycle 
valet service that includes a dedicated, bicycle storage area with valet service 
for visitors, to the satisfaction of the Director of Public Works, Initially, the 
bicycle storage area shall provide enough space to ho1,se a mini.mum of 750 
bicycles. The size of the bicycle valet area shall be adjusted, based upon 
demand, up to a maximum capacity of 1,250 bicycles, 

The applicant shall provide 50 Class I bicycle lockers and 30 Class II bicycle 
racks, consistent with Valley Transportation Authority (VT A) technical 
gnidelines prior to issuance of the ce1tificate of final occupancy, to the 
satisfaction of the Director of Public Works. A minimum often bicycle 
lockers shall be provided for employees. The remaining bicycle lockers shall 
be E-lockers, consistent with VTA requfrcments. 

The applicant shall design and install reconfigured driveways on Tasman 
Boulevard in front of the Stadium to be one-way (right turn in on western 
most and right tmn out on eastern most) to the satisfaction of the Director of 
Public Works. 

The applicant shall design and install sidewalk completely armmd the new 
southern end of Centemtlal Boulevard south of Tasman Ddve to the 
satisfaction of the Director of Public Works. 
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E25. The applicant shall provide street lighting along Centennial Drive from 
Tasman Drive Boulevard south onto the project site, and along pedestrian 
pathways on the project site per City standards, The applicant shall 
coordiirntc with Silicon Valley Power (SVP) on design of the lighting. All 
lighting shall be installed and operational prior to the fast event at the 
Stadium, and installed to the satisfaction of the Director of Public Works and 
the Director of Electric Utility. 

K. Fire Conditions of Approval 

Fl, The applicant shall submit a pla11 lo the Fire Department for approval that 
designates the following, lo the satisfaction of the Fire Chief, prior to building 
permit issuance for the super strncture: 

I, Fire apparatus access road around stadium which complies with the 
following: 

a) Minimum 20" width. 

b) Minimum 13 '6" ve1tical clearance, 

c) Minimum !urning 36 feet inside turning radius. 

d) Engineered to supp01t 70,000 pounds, 

2, Fire Apparati1s stagit1g area in the vicinity of the service enh·ance, 

3. Stagit1g areas for ambulances for game days. 

4, Dead-end fire apparatus access roads that exceed one hundred fifty 
(150) feet in length shall be provided with a seventy-five (75) foot 
diameter vehicle turnaround or an approved hammerhead turnaround 
(incorporating the minimum 36-foot inside i1uning radius). 

5, Adjacent private emerge11cy access roads from lands adjoining a 
property required to have access shall not be considered unless such 
acce,ss is designated as a "shared Emergency Access Easement" 
(EAE.), 

F2. The applicant shall provide fire apparah1s access roads (public/pdvute), to the 
satisfaction of the Fit·e Chief, which shall be established and maintained to 
within one hundred fifty (150) feet of all exterior walls of any building pdor 
to issuance of building permits for the constrnction of the superstructure. 

F3, The applicant shall provide emergency conunun1cation systems where 
adequate intedor emergency radio conummication is not possible. Emergency 
radio coverage acceptable to the fire code official shall also be installed 
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(SCMFEC 511.l). Conununication systems shall be provided to the 
satisfaction of the Fire Ch.ief prior to the first event at the stadium. 

F4. The applicant shall submit building plans to be approved by the Fire Chief, 
prior to constrnction of the super structurn, illustrating that buildings and 
strnctmes with one or more passenger service elevators shall be provided with 
not less than one medical emergency service to all landings as follows (2007 
CSC 3002.4a): 

1. The elevator car shall be of such a size and anangement to 
accommodate a twenty-four (24) inch by eighty-four (84) inch 
ambulance gurney or stretcl1er in the open hmizontal position. The 
hoistway landing openings shall be provided with power-opel'ated 
doors. · 

2. A minimum clear distance between waJls or between walls and door 
excluding retum panels not less than eighty (80) inches by fifty-four 
(54) inches, and minim\lm distance from wall to ret11111 panel not less 
than fifty-one (5 !) inches with a forty-two (42) inch side slide door. 

3. Shall be equipped with a key switch to l'ecall the elevator non-stop to 
the main floor. 

4. Medical emergency elevators shall be identified by the international 
symbol (Star of Life) for emergency medical services, The symbol 

· shall not be Jess tha11 three (3) inches in size., petmanently attached to 
each side of the hoistway doorframe on the portion of the frame at 
light angles to the hallway orlanding area. Each symbol shall not be 
less than seventy-eight (78) inches and not more than eighty-four (84) 
inches above the floor at the threshold. 

F5. ff underground fire service mains are required, the applicant shall submit 
separate p[ans, permit processing and inspection fees legally required for a 
public building, and fire flow calculations to the Fire Depatlment for separate 
review and petmit pdor to building permit issuance for the suJJer shucture. 
Plans shall be to the satisfaction of the Fire Chief, Each parcel 01· building 
may require separate fire service. (Note: Stamped and wet signed civil 
drawings shall be submitted in conjunction with shop quality drawings by the· 
installing "A" or "C-16" licensed contractor). 

F6. If the development provides any combination of six (6) or more fire hydrants, 
fire.sprinkler or standpipe services, it shall not be served by a dead end water 
main, but rather served by a looped service with two separnte feeds containing 
fire department connections (FDCs), post indicator valves (PIVs) and private 
fire hydrants. The FDC and PIV shall be located on the street fronting each 
building. The FDC shall not supplement/charge/pressurize the private fire 
service main, bt1t only the building's sprinkler/standpipe/wharf hydrant system 
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it serves. The FDC shall be located within 50 feet of a fire hydrant, plus on 
the same side of the road as the fil'e hydrant(s). If the project is subject to 
these requirements, the applicant slrnll submit'plans illustrating compliance 
with stated requfrements, to the satisfaction of the Fire Chief, prior to issuance 

-,·of building permits for lhe super sn·ucture. 

P7. In private underground piping systems, any dead end pipe, which supplies 
both sprinkler and hydrants, shall be not less than eight (8) inches in diameter. 

F8. The applicant shall provide an automatic fire sprinkler system in accordance 
with the Fire Code, to the satisfaction of the Fire Chief; prior to issuance of 
the cetiificate of occupancy. 

F9. A standpipe system shall be provided in accordance with the Fire Code, to the 
satisfaction of the Fire Chief, prior to issuance of the certificate of occupancy. 

FlO. An automatic fae pump shall be provided in accordance with the Fire Code, to 
the satisfaction of the Fire Chief, prior to issuance of the certificate of 
occupancy. 

Fl 1. At the time of building permit application for the snper strncture, the applicant 
shall submit a construction "Fire Safety Plan" to the Fire Department for 
review and approval prior to the first event at the stadium. The "Fire Safety 
Plan" shall address foe protection (i.e., access roads, water mains, on-site fire 
hydrants, fire extinguishers and standpipes) be installed and made serviceable 
prior to the time of construction. Include in the safety plan the location of fu-e 
extinguishers, fire hydrants (public and private), storage of combustible 
constrnction materials, propane tanks, and "NO SMOKING" signs. Plus the 
Safety plan shall address the how the following items will be used: temporary 
heating devices, tempormy electrical wning, cutting/welding and other ope11-
flame devices. See "Standards for Constrnction site foe Safety" handout or 
website at www.unidocs.org/foe 

Fl2. At the time of Building Pennit applicatio11 for the super struch1rc, the 
applicant shall submit Civil Drawings that denote existi11g and proposed 
locations of fire hydrants, underground sectional valves, foe depmiment 
connections and post indicator valves for fae depatimcut review and approval, 
to the satisfaction of the Fire Chief. 

F 13. P1ior to combustible materials being brought onto the site, the applicant shall 
construct the approved fire apparatus. access roads. These roads shall be built 
to the satisfaction of the Fire Chief, and shall be capable of supporting the 
imposed Ji.re apparah1s load (70,000 lbs.).and have a Fire Department 
approved all-weather driving surface. 

F14. At no time shall the applicant allow construction materials to obstntct access 
roads, access to buildings, hydrants or fire appliances. 
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Fl 5. The applicant shall not commence any construction that involves combustible 
materials in excess of 100 feet from the street until emergency access roads; 
underground lire service lines and pe1111anent on-site hydrants are h1 service 
.,and have been tested, flushed and approved by the Fire Department to the 
'sa1isfaction of the Fire Chief. 

Fl 6. During constrnction of a building and until pennauent fire-extinguishet·s have 
been installed, portable fire extinguishers are required within 50 feel travel 
distance to any part of the building in accordance with California Fire Code 
and the Santa Clara Municipal Fi.re and Environmental Code, to the 
satisfaction of the Fire Chief. 

Fl 7, General Pem1it Storm Water Discharges Associated with Constrnction 
Activity-Wa1er Quality through the State (order 99-08-DWQ) shall be adhered 
to regarding non-point source issues on construction sites (i.e., prevention of 
paints, debris, etc. from going down sto1111 drains). The Petmit is issued by 
the State Water Resources Control Board. Infoimation regarding the perm.it 
can be found at www.waterboards.ca.goy/stormwtr/index.html. 

Fl 8. If the applicant utilizes Intemal-combustion-powered construction equipment 
it shall be used as follows; (a) Eqllipment shall not be refueled while in 
operation, (6) Exhausts shall be pipetl to the outside of the building, or the 
applicant will be subject to administrative code enforcement. 

Fl 9. The applicant shall provide an on-site secondary water supply equal to the 
hydraulically calculated sprinkler demand, inclllding the hose stream 
requirement, for high-rise portions, and the supply shall have duration of not 
less than 30 minutes in accordance with NFPA 13. The on-site secondary 
water supply shall meet 1he satisfaction of the Fire Chief. 

F20. The applicant shall provide a smoke control system, in accordance wi1b the 
Fire Code and to the satisfaction of the Fire Chief, prior ·10 issuance of the 
certificate of occupancy, 

F21. The applicant shall provide an emergency voice/alarm communication system 
to the satisfaction of the Fire Chlef, prior to the issuance of the certificate of 
occupancy. 

F22. The applicant shall provide a two-way fire depattment communications 
system for fire depaitment use, to the satisfaction of the Fire Chief, prior to 
the issuance of the certificate of occupancy. 

F23. The applicant shall provide a fire command center, to the satisfaction of the 
Fire Chief, plior to the issuance of the ceitificate of occupancy, 

F24. The applicant shall provide a standby power system for standby power loads 
( elevators, power and lighting fire the fire comnrnnd center, and ventilation 
and autotuatic fire detection equipm.ent for smoke proof enclosures) to the 
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satisfaction of the Fire Chief, prior to the issuance of the cettificate of 
occupancy. Note: If the standby system is a generator set inside a building, 
the system shalJ be located in a separate room enclosed with 2-hour fire 

. banfors or horizontal assemblies, or both. System supervision with manual 
·· start and Ira nsfer features shall be provided at ll1e fire command centel'. 

F25. The applicant shall provide an Emergency power system to the satisfaction of 
the Fire Chief, pr·lm· to the issuance of the certificate of occupancy ( exit signs 
and means of egress illm:oination, elevato1· car lighting, emergency 
voice/alarm communications syslems, automatic fire detection systems, fire 
alarm systems, and fire pumps). 

F26. Stainvay doors other than the exit discharge doors shall be pennilted to be 
locked from the stairway side. Stairway doors that are locked from the 
stairway side shall be capable of being unlocked simultaneously without 
unlatching upon a signal froin the fire command center. U11on failure of 
electrical power to the locldng mechanism lhe door shall unlock. 

F27. The applicant shall provide a telephone or other two-way communications 
system connected to an apprnved constantly attended station at not less than 
every fifth floor in each requirecl stainvay where the doors to the stairway are 
locked. The system shall meet the satisfaction of the Fire Chief at1d be 
installed pdor to tho issuance of the ce1tificate of occupancy. 

F28. The applicant shall provide the high-rise building with a passive or active 
smoke control system or combination thereof in accordance with the 
California Fire Code and to the satisfaction of the Fire Chief. The system 
shall be installed pdor to tho issuance of the ce1tificate of occupancy. 

F29. The appl_icant shall provide project plans that illuslt'ate that every exit 
enclosure in the high-rise building will be maintained to ensure to a 
reasonable degree that the system is capable of controlling smoke for the 
required duratio11 (2007 CFC, 907.20). The exit enclosures shall be 
constn1cted to the satisfaction of the Fire Chief prior to the issuance of the 
certificate of occupancy. 

F30. The applicant shall provide three medical stations within the stadium, which 
shall be const1ucted to the satisfaction of the Fire Chief, prior to the issuance 
of the certificate of occupancy. The submitted plans for the Fire Department's 
apprnval shall include a minimum of three medical stations, and more 
specifically: 

1. The location of the medical stations. 

2. The floor plan of each station including the beds, work spaces and storage. 

F3 l. The applicant shall provide an Emergency Command Center to the 
satisfaction of the Fire Chief, prior to the issuance of the certificate of 
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occupancy. The applicant submitted plans for the Emergency Command 
Center shall include:, 

1. The location of the Emergency Command Center. 

2, The floor plan including the work stations, equipment required by Fire 
Code, command table and storage. 

F32. The Emergency Command Center can fonction as the fire command center 
tcqui.red as part of the high-rise conditions as long as the conditions listed in 
Section 509 of the Fire Code arc satisfied, 

F33. The applicant should strategically place automatic emergency defibrillators 
throughout the stadium facility in order to ensure effective access and use by 
trained persormel. The Fire Chief can assist in preferred placement locations 
if these devices are included in the project plans. 

L, Parks and Recreation Conditions of Approval 

PR!. Prior to the abandonment of Centennial Boulevard south of Tasman Drive, the 
applicant shall record a fnrnl subdivision map with the Santa Clara County 
Clerk-Recorder that provides access at1d utility easements to the Youth Soccer 
Park Facility to the satisfaction of the Director of Public Works. 

PR2. The applicant shall submit plans for review by the Di.rector of Parks and 
Recreation, and fnrnl approval by' the Director of Planning and Inspection 
regarding the relocation of the Youth Soccer Park entry gate; signage, fencing, 
utility boxes and drainage prior to reconstruction. The reconstruction design 
shall address and include all elements of the existing facility to be altered with 
the planned redesign of the facility and reduction in the number of existing 
parking spaces.· 

PR3. Prior to commencement of any work on the Planned Development Project Site 
that inhibits access to any parcel on the Overall Project Site, the applicant 
shall develop and submit a site Construction Management Plan to the 
satisfaction of the Director of Planning and Inspection that includes 
infonnation regarding Youth Soccer Park security during construction, 
continuous access to the facility during construction, continuous ntility service 
during construction, and public outreach, · 

PR4. _ The applicant shall provide the Director of Planning and Inspection with a 
Stadium construction schedule prior· to commencement of any work on the 
Planned Development Project Site, The applicant shall notify the Director of 
Planning and Inspection of any clianges to the Stadi11tn constt1.1ctio11 schedule 
that would impact the Youth Soccer Park Facility no less than 72 hours in 
advance of any work subject to grading and/or building pennits, in order to 
minimize impacts to the regular season use of the Yonth Soccer Park, and to 
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mitigate dust and related impncts associated with the Youth Soccer Park 
entrance reconsti11ction. 

PR5. If deemed necessary by the Director of Planning and tnspection, the applicant 
"shall install fencing fabric along the existing Centennial Drive Youth Soccer 
Park fence to mitigate blowing dust onto the Youth Soccer Park fields with it\ 
three (3) days of the Director's request. 

PR6, The applicant or their representative shall monitor and mitigate construction 
effects on the Youth Soccer Park fields to the satisfaction of the Director of 
Planning and Inspection. If there is blown dust, debris or other impacts to the 
Youth Soccer Park soccer fields during constrnction, construction co1\tractor 
shall clean the fields by providing/paying for cleaning ec1uipmeot and staff 
with experience in removal of dust and debi'is from the Yo,1th Soccer Park 
synthetic turf and grass fields to return them to playable condition within 24 
hours of the impact, to the satisfaction of the Director of Planning and 
Inspection. 

PR?, The applicant shall provide temporary directional signs to the satisfaction of 
the Director of Planning and Inspection, to direct Youth Soccer Park staff and 
users to the accessible entrance during project const1uction. Signage shall be 
posted on Tasman in both directions, in front of David's Banquet Facility a11d 
at the end of Stars & Stripes prior to a11y work requiring grading and/or 
building pemlit approvals. 

PR8. If deemed necessary by the Di.rector of Parks and Recreation, the applicant 
shall install new signs addressing parking and parking restrictions on the new 
Youth Soccer Park entrance gates at the southern te1minus of Centennial 
Boulevard and on the eastern entrance to the Youth Soccer Park prior to the 
fast event at the Stadium. 

M. Planning and Inspection Conditions of Approval 

PI. Prior to the issuance of the certificate of final occupancy, the applicant shall 
demonstrate to the satisfaction of the City Bnil<:ling Official that the site is 
independently served by all required facilities and utilities. 

Pl. The applicant shall grade and develop the site so that site drainage will 
comply with the Building Code and the State Storm Management (C.3) 
requirements, to the satisfaction of the City Building Official. Compliance 
with Building Code and C.3 requirements pertaining to site drainage shall be 
verified by the City Building Official pdor to issuance of the certilicate of 
final occupancy, 

P3. Project building pe1mit plan set submittals shall meet all site accessibilities 
(accessible path(s) from public transpmiation point(s)) to all accessible 
entrances and exits prior to issuance of building permits, to the satisfaction of 
the City Buildfog Official. 
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P4. Project building permit plan set submittals shall meet building/facility 
accessibilities (provide handicap accessible access to all levels and to exit 
discharge as required, required number and ammgement of accessible seats, 
~cccssible toilet facilities and drinking fotrntai.ns, etc.) prior to issuance of 
building pennits, to ll1c satisfaction of the City Building Official. 

PS. The applicant shall propose site addressing (street number and street name), 
which shall be apprnved by the City Building Official, prior to issuance of the 
certificate of final occupancy. 

P6. · Prnject building pennit plan set submittal.s shall include a Building Code 
Analysis that addresses the following items, to the satisfaction of the Buildit1g 
Official, prior to issuance of building permits: 
a. Required Building Type of Conslrnction 
b. Required separation from property lines and from adjacent buildings 
c. Allowable b11ilding area 
d. Fire protection of exterior walls and openings 
e. Exiting requirements including accessible means of egress 
f. Emergency power for exit illumination 
g. Required safo exit discharge (for quick and safe dispersal) 

l'7. The applicant, in conjunction with the working group responsible for 
oversight and implementation of the Transportation Management and 
Operations Plan (TMOP), shall comply witl1 all provisions of the TMOP, to 
the satisfaction of the Director of Planning and Inspection and the Director of 
Public Works, prior to the first event at the stadium. The TMOP shall be 
reviewed annually and updated as necessary, to the satisfaction of the Directo1· 
of Plmming and Inspection. 

PS. The applicant shall employ green building standards and materials in the site 
design and construction of the stadium project designed to meet United States 
Green Building Council Leadership in Energy and Envil'onmental Design 
(LEED) certified standards, or equivalent, for new constrnction. Applicant 
shall provide the Director of Planuing and Inspection with proof of LEED 
certification, or equivalent, within one year of the issuance of the certificate of 
filial occupancy. 

P9. The applicant shall provide certification from the project engineer that the 
drainage design for the subject property will prevent flood water intrnsion in 
the event of a storm of 100-year return period. The applicant's engineer shall 
verify to the satisfaction of the City Building Official that the site will be 
protected from off-site water intrusion by designing the on-site grading and 
storm water collection system using the 100-year hydraulic grade line 
elevation provided by the City's Engineering Department 01· the Federal Flood 
fnsurance Rate Map, whichever is more rnstrictive. Such certification shall be 
submitted to the City Building Official prior to issuance of building petmits. 
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PlO. The Applicant shall submit a trnck hauling route and schedule for demolition, 
sol!, debris and material removal, and constrnction to the Director of Planning 
and Inspection for review and approval prior to the issuance of demolitiou and 
building pennits. 

Pl l. Construction activities shall be limited as follows: 

a. No person shall engage or authorize others to engage in constrnction of 
any building or related road or walkway, pool or hndscape imprnvement, 
or in consh,1ction operations related thereto, including delivery of 
construction materials, supplies, or improvements on or to the Planned 
Development Project Site if the site is within tlu·ec hundred (300) feet of 
any residentially zoned prope1ty except within the hours of7:00 a.m. to 
6:00 p.m. following on weekdays other than holidays, Monday through 
Friday, inclusive; and within the hours of9;00 a.m. to 6:00 p.m. following, 
inclusive, on any Satmday which is not a holiday. 

b. Pile driving shall be prohibited on weekends and holidays. 

P 12. The applicant shall comply with the Mitigation Monitoring or Reporting 
Program for the 49ers Stadium project that was adopted by the City Council 
on March 9, 2010, as amended by the City Council from time to time. 

P 13. The applicant shall provide more detailed stonnwater design infonnation for 
City review and approval prior to the issuance of with the Buildu1g Permits 
for site grading, Generally, the info1mation shall be consistent with the . 
mitigation measures identified in the BIR, to the satisfaction of the Director of 
Planning and Inspection. 

P 14. The applicant shall include pollutant source control measures, such as 
application of"No Dumping" labels on stonn drain inlets and regular parking 
lot sweeping and trash removal. The applicant shall not utiji;,e pesticides u1 
the bioretcntion areas, and shall minimize pesticide use in the other 
landscaped areas. These measures shall be detailed in the S tmmwater 
Management Plan, whicl1 is a required component of the Stonnwater 
Operations and Maintenance Agreement that shall be prepared to the 
satisfaction of the Director of Streets and Automotive Services, prior to the 
issuance of the ce1tificate of fmal occupancy. · 

P!5. The applicant shall exhibit compliance with the Water Efficient Landscape 
Ordinance (WELO), to the satisfaction of the Director of Planning and 
lnspection, prior to the issuance of the ccitificate of final occupancy. 

Pl 6. The applicant shall submit plans for the piles clearly illustrating whether the 
proposed piles will cross property lines. The piles utilized to consttuct the 
superstrneture shall not cross propelty boundaries, unless the applicant secures 
approval of an encroachment pe1mit, or records an easement, prior to the 
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issuance ofbuilding pe1mits, to tbc satisfaction of the Director of Public 
Works. 

Pl 7. The applicai1t shall prepare a Cor1strnction Management Plan, to the 
'satisfaction of the Director of Planning and Inspection, prior to issuance of 

any building permits for the project. The Construction Management P Ian 
shall inc hide, but not be limited to: 

1. Public notices at1d community relatio11S; 
2. Project scheduling, site access and sequencing; 
3. Safety program; 
4. Constrnction administration; and 
5. Enviro111nental Compliance. 

P2 l. Stadium field lighting system shall incotporate reflector controls to control 
spill light and glal'<e to avoid or minimize impacts upon nearby residential 
prope1ties (cast and south), as described in tile project ElR. 

P23. In order to control noise, the stadium loudspeaker systems (permanent and 
temporary) shall be oriented in a mannel' consistent with Conummity Noise 
Analysis prepared by WffiW, dated May 27, 2010 for the proposed 49ers 
Stadium, in order to control noise impacts to adjacent residential 
neighborhoods. ln accordance with Section 9, l 0.070(c) of the Santa Clara 
City Code, and the recommendations of tl1is noise analysis, sound system 
levels shall be limited to 100 dB A for NFL games and other uses of the 
permanent speaker system, and not more than l 05 dB A for temporary conceit 
speaker systems as presented in the analysis. For smmd system installations 
and modifications within the stadium site, the target for maximum sound level 
exposure hi residential areas to the east and south shall be 60 dBA, in order to 
minimize noise impacts to sensitive receptors. 

P24. The applicant shall obtain ValleyTranspmtation Authority (VTA) approval to 
implement mid-block pedestrian crossing of the Light Rail tracks at vicinity of 
N/W stadium gate (west of Centennial Boulevard), prior to the constrnction of 
any such crossing. Use of crossing shall be limited to time and manner as 
permitted by Transportation Management and Operations Plan (TMOP). 

P25. The applicant shall obtain City approvals/penni1s for redesign and restripe of 
Valley Transportation Authority (VTA) parking lot east of Training Facility. 
Applicant shall coordinate with and provide VTA with a City-approved 
schedule of work in and around this lot p!ior to commencement of work. 

P26. The applicant, in conceit with the City, shall negotiate any necessary changes 
and execute any these changes to the Valley Transportation Authoti(y (VTA) 
Cooperative Agreement for Constmction and Maintenance of the Great 
America Rail Station Improvements - Stars and Stripes Drive Extension 
Parking lot, prior to commencement of work, and/or use of the parking lot. 
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P27. The applicant shall obtain license of entry for City prope1ties (stadium site, 
Stars mid Stripes, Youth Soccer Park Facility, chip-seal lot)and permits, as 
required, prior to any work to the satisfaction of the City Manager. 

P29. Hrior to erection of any signage, the applicm1t sb.all obtain alvfostcr Sign 
Program Penni I (comprehensive sign program), to the satisfaction of the 
Di.rector of Planning and Inspection. Exterior Stadium signage shall not 
exceed a maximum of 1 l 1,312 square feet. 

P33. The following recommended Airpo1t Land Use Commission conditions shall 
apply: . 

a. In accordance with ALUC Land Use Policy G-7, all proposed lighting 
shall be downward shrouded to avoid adverse light and glare impacts for 
aircraft landing and taking off at San Jose International Aii:port. The 
lighting shall be arrayed in such a manner that it cannot be mistaken for 
airpo1t approach or runway lights by pilots. 

b. Should the design of the lighting towers change, the following condition 
shall apply: All proposed stadium lighting towers shall conform to the 
Federal Aviation Regulations Part 77 Surfaces. 

N. Police Conditions of Approval 

PD J. The applicant shall provide an adequate number of antennas/repeaters to 
· ensure radio communications within the Stadium, prior to the fu·st event at the 
stadium, to the satisfaction of the Chiefof Police. 

PD2, The applicant shall provide a centralized command post within the Stadium 
prior to the first event at the stadium, to the satisfaction of the Chief of Police. 

PD3. The applicant shall provide a temporary holding/processing facility within the 
Stadium prior to the first event at the stadium, to the satisfaction of the Chief 
of Police. 

PD4. The applicant shall develop, continuously update as necessary, and fund the 
implementation of a Public Safety Plan that shall be prepared to the 
satisfaction of the City Manager, prior to the first event at the stadium. The 
Public Safety Plan shall describe procedures for traffic management, security 
and public safety at NFL Games, and other large non-NFL events at the 
Stadium, which will indude police and fire personnel stationed in and around 
the Stadium, as well as private security. 

PD5. The applicant shall facilitate the formation of a multi-jurisdictional Joint 
Powers Authority (JPA), mutual aid agreement, or similar mechanism prior to 
the first event at the stadium. The multijurisdiclional group shall include 
representatives from the City of Santa Clara and neighboring jurisdictions' 
Police and Fire Departments. 
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PD6. The applicant shall provide a m[ninium illumination of one-foot candle in 
parking areas and in all common pedestrian or landscaped areas of the 
development. The illumination should be deployed in fixtures that are both 
weather and vandal resistant. 

PD7. Address numbers should be a minimum of twelve (12) inches in height for 
commercial or industrial buildings. The numbers shall be :tlurninated <luting 
hours of darkness, and in a color that is contrasting to the background 
material. They shall be clearly visible from the street. 

PD8. Any required enclosure fencing (trash area, utility equipment, etc.) if not see 
thmugh, should have a six inches opening along the bottom for clear visibility. 
Any gates or access doors to these enclosures should be locked. 

PD9. Exte1ior stairs should be open style and well lit. 

PD l 0. Exterior elevators should be see through for maximum visibility. All 
elevators should be well lit and equipped with a security mirror to provide 
interior and exterior visibility p1ior to entry or exit. 

PDl l. The Stadium should have a comprehensive intcmal security plan, tailored to 
the specific use. This should include, but not be limited to, employee security 
during working hoursi after hours security) disaster preparation, etc. For retail 
uses, especially where cash is on hand, robbery and cash security protocols 
should be established. 

PD! 2. All entrances to parking areas should be posted with approprlate signage to 
discourage trespassing, unauthorized parking, etc. (See California Vehicle 
Code Section 22658(a) for guidance). 

PD 13. All extcl'ior doors should be adequately illuminated at all hours with their own 
light source. 

0. Silicon Valley Power (SVP) Conditions of Approval 

ELl. Prior to submitting any project for SVP review, the applicant shall provide a 
site plan.showing all existing utilities, struct\1res, easements and trees. SVP 
will work with Applicant's Engineers on design of required substructures prioi· 
to issuance of Electric Pe1111its. 

EL2. Electric Depa1tment facilities include electric and fiber optic facilities. The 
applicant shall provide and install electdc facilities per Santa Clara City Code 
Chapter 17.15.210, Property Developments, Municipal Utilities. Electiic 
substructure facilities shall be installed prior to the installation of SVP 
conductors, equipment, or meters serving the applicant's facility, to the 
satisfaction of the Director of Elect\'ic Utility ( or designated representative). 
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EL3. The applicant shall install all new electric and fiber optic services 
underground. Installation ofundergronnd facilities shall be in accordance 
with City of Santa Clara Electric Department Standard UG-l 000, latest 
version, and Santa Clara City Code Chapter 17.15.050. All new and relocated 
electric service shall be installed prior to the installation of SVP conductors, 
equipment, or meters serving the applicant's facility, to the satisfaction of the 
Director of Electric Utility (or designated representative). 

EL4. 'rhe applicant shall provide a "Load Sn1vey" form showing all current and 
proposed electJic loads, to the satisfaction of the Director of Electric Utility 
(or designated representative), piior to issuance of electric pennit. 
Preliminary infoimation from Applicant indicates they will require 
two (2)-l2Kv primat·y feeders to se1ve an approximate demand of9.0MVA. 

EL5. The applicant shall own, maintain, and install underground service entrance 
conduits and conductors shall per [sic] City Building Inspection Division 
Codes. Electric meters and main disconnects shall be installed per Silicon 
Valley Power Standard MS-G7, Rev. 2, to the satisfaction of the DirectOl' of 
Electric Utility (or designated representative), prior to the installation ofSVP 
conductors, equipment, or meters serving the applicant's facility. 

EL6. The applicant shall grant to the City, without cost, all easements and/or right 
of way necessary for servit1g the project site and for the installation of utilities 
(Santa Clara City Code chapter 17. l5.J 10), pdor to commencement of any 
t1tility work, to the satisfaction of the Director of Public Works. 

EL7. The applicant shall install electric meters and services disconnects in a group 
at one location, outside of the building or in a utility room accessible directly 
from the outside. A double hasp locking arrangement shall be provided on the 
main switchboard door(s). Utility room door(s) shall have a double hasp 
locking aJTm1gement or a lock box shall be provided. Utility room door(s) 
shall not be alarmed. Work shall be completed prior to the installation of SVP 
conductors, equipment, or meters se1ving the applicant's facility, to the 
satisfaction of the Director of Electric Utility (or designated representative). 

EL8. If the project requires equipment pads, tho applicant shall provide an area that 
is clea!' of aJl utilities, trees, walls, and other obstmctions. Thls area includes 
a 5'-0" area away from the actual equipment pad. The area in front of the 
equipment may he reduced from a 8'-0" apron to a 3'-0", providing the apron 
is back of a 5'-0" minimum wide walkway. Equipment pads must be a 
minimum of 10'-0 from aJl doors and windows, and shall be located next to a 
level, drivable area that will support a large crane or tmck. AH equipment pad 
locations shall be subject to the approval of the Director of Electric Utility (or 
designated representative), 

EL9, The applicant shall submit a landscape plan illustrating that all trees, existing 
and prnposed, will be a minimum of five (5) feet from any existing or 
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proposed Electric Depmtment facilities. Existing trees in conflict with 
Electric Department facllitics and easements will have to be removed. Trees 
shall not be planted .in Public Utility Easements (PUE) or electric easements, 
The landscape platl shall be to the satisfaction of the Director of Planning and 

'Inspection, and the Director of Streets and Automotive Department. 

ELl 0. The applicant shall comply with all electric overhead conductor clearances in 
accordance with CPUC General Order 95 to the satisfaction of the Director of 
Elcctdc Utility (or designated representative). A mininmm of ten (10) feet of 
radial clearance must be maintained from any and all overhead electrical 
conductorn. All surfaces accessible to vehicular trnffic must maintain a 
minimum distance of thi1ty (30) feet ve11ical clearance to any and all overhead 
conductors. 

ELI 1. A.tty relocation or rean-angement of existing electdc and fiber optic facilities 
shall be at applicant's expense and shall meet the satisfaction of the Di.rector 
of Electric Utility (or designated representative). Electric facilities inclll{les, 
b11t are not limited to, undergro1md conduits, man.holes, splice boxes, cables, 
poles, conductors, anchors, down guys, fences, gates, equipment, and 
associated facilities. 

ELl2. The applicant shall pay Electdc Load Increase fees in lhe amount of$833,400 
prior to the installation ofSVP conductors, equipment, or meters seiving the 
applicant's facility. 

ELI 3, Prior to the installation of SVP conductots, equipment, or meters, the 
applicant shall provide SVP, in accordance with current SVP standards and 
specifications, all trenching, back.fill, restu'facing, landscaping, conch1it, 
junction boxes, vaults, street light foundations, equipment pads and subsurface 
housings required for power distributlon, street lighting, and signal 
comnumlcation systems, as required by SVP in the development of frontage 
and on-site prope1ty. Specific details will be provided by SVP to the 
Applicant in a Developer's Work Package after Applicant submits electric 
building pemiit drawings to the Pennit Center. The applicant shall further 
install, own, and maintain, at their cost, the service facilities, consisting of 
service wires, cables, conductors, and associated equipment necessary to 
connect a customer to the electrical supply system of ai1d by the City (Santa 
Clara City Code Chapter 17.15.210 (2)). 

EL 14. Non-Utility Generator equipment shall not operate in parallel with the electric 
utility, unless approved and reviewed by the Director Electric Utility ( or 
designated representative). All switching operations shall be "Open­
Transition-Mode", unless specifically authodzed by SVP Electric Engineering 
Division, A Generating Facility Interconnection Application must be 
submitted with building pe1mit plans. No interconnectlon of a generation 
facility with SVP's electric system is allowed without written autholization 
from the Director of Electric Utility (or designated representative), 
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EU5, The applicant shall provide vehicular access acrnss or through the project site 
to City property, including the Electric Depaitmenl Gianera Power Plant and 
Northern Receiving Station (NRS), Veh.icular access must acconm1odatc 
vehicles with a sixty-two (62) foot wheel base and a minimum ofa forty-
five (45) foot tuming radius in accordance with Department ofTranspo1tation 
requirements. Access easements shall be recorded prior issuance of the 
certificate of final occupancy, and meet the satisfaction of the Director of 
Public Works. 

EL! 6. The applicant shall comply with Silicon Valley Power (SVP) standards 
pertaining to design, placement and connection of fiber facilities, and illustrate 
compliance on building permit plans. All work shall be completed in 
compliance wcth ,ipproved Building Plans, to the satisfaction of the Director 
of the Elect1ic Utility. 

P. Streets Conditions of Approval 

ST[. Prior to issuance of the final building pennit, the applicant shall submit a 
complete landscape and a11tomatic in-igation plans for review and approval by 
the Director of Planning and Inspection, and the Director of the Streets and 
Automotive Services Depaiitnent Plans are to include all existing trees with 4" 
or larger diameter (meas,ll'ed 54" above grade) on the project site and adjacent 
prope1ty if they may be impacted, proposed trees, existing sto1m water 
drainage facilities, proposed storm water drainage facilities, and proposed 
locations of solid waste containers. Trees are to be COJTectly labeled with 
specie name and coJTeetly plotted as to exact location on the plans. Trees are 
to be noted as to whether they are proposed to be saved or removed. City tree 
preservation specifications are to be included on all plans where existing trees 
are to be saved duiing construction. A copy of these specifications can be 
obtained from the City Arborist City Arborist standard notes shall be placed 
on all landscape plans. 

ST2. The applicant shall supply and install City street trees per City specifications; 
spacing, specie, and size (24" box tnin.imum) to the satisfaction of the Director 
of Streets and Automotive Services Depaitment, prior to issuance of the 
ce1tificate of final occupancy. All proposed on-site trees shall receive fmal 
approval for specie, size, spacing and planting location from the City Arbodst. 

ST3, The applicant and/or their designee shall not cut Cily trees, or a11y part of City 
trees, including roots, without following city tree preservation specifications 
and securing approval and direct supe1vision from the City Arbodst. If the 
appliGant fails to follow City Tree Removal Pem1it requirements, they shall be 
subject to fmes, and they will be required to pay all removal and replacement 
costs. 

ST4. Per City of Santa Clam Policy and Procedme 33, Tree Removal on City 
Prope1ty, the applicant shall receive required public tree removal permits, 
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prior to removal of any public trees. Public tree removal permits are subject 
to review and approval by the City Arborist, and requested removals shall be 
approwd in advance ofrcmoval by the City Arbo11st. 

ST5. ,Existing mature trees identified by the City Arborist shall be maintained by 
the applicant where feasible. The applicant shall prepare a tree protection 
plan for any trees that are maintained ot1 site for review and approval by the 
City Arborist prior to any demolition, grading or other earthwork in the 
vicinity of existing trees on the site. 

ST6. The applicant shall install landscaping and irrigation systems that meet City 
standard specifications, prior to issuance of the certificate of final occupancy, 
to the satisfaction of the Di.rector of Plmmlng and Inspection, and the Director 
of the Streets and Automotive Services Department. 

ST7. Since this project i.nvolvcs disturbing a land area of one acre or more, the 
applicant shall file a Notice of Intent (NOI) with the State Water Resources 
Control Board for coverage under the State Construction General Permit 
(Order No. 2009-0009,DWQ) pl'ior to issuance of any building pennlt for. 
grading, or constrnction; a copy of the NOI shall be sent to the Cily Building 
Inspection Division, and the City Planning Division. A stonn water pollution 
prevention plan is also required with the NOI, which shall meet the 
satisfaction of the Director of Streets and Automotive Services Depmtment 
and the Director of Planning and hlspection. 

ST&. Consistent with the mitigation measures contained in the Mitigation, 
Monitoring 9r Reporting Plan for the project, the applicant shall incorporate 
Best Management Practices (B!YlPs) into constmction plans and incorporate 
post constrnction water runoff measures into project plans in accordance with 
the City's Urban Runoff Pollution Prevention Program standards pdor to the 
issuance ofbuildingpennits. Proposed BMPs shall be submitted to and 
thereafter reviewed and approved by the Director of Planning and Inspection 
for inco1poration into co11struction drawings and specifications. 

ST9. The applicant shall prepare an erosion control plan for approval by the 
Director of Planning and Inspection prior to the issuance of grading pemlits or 
building pen.nits that involve substantial disturbance of ground area. 

ST!0. The applicant shall consider the use of pretreatment unit(s) to remove 
sediment, trash and/or gross pollutants upstream of any proposed media 
filters. If a pretreatment mlit is proposed for inclusion as a component ofthe 
stonnwater management plr,n the applicant shall include the unit on the 
project plans, and it shall be approved by the Director of Plamling and 
Inspection. 

ST I I. All applicant proposed stonnwater treatment vaults shall have internal treated 
distribution plumbing; no external folding racks are permitted. All 
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stonnwater treatment vaults shall be shown on project plans and approved by 
the Director of Planning and Inspection, 

ST12. Decorative water features such as fountains and ponds shall be designed and 
"constructed to drain to sanitmy sewer only, to the satisfaction of the Director 
of Public ·works, No discharges from water features to the sto1m drain are 
permitted, 

ST13. The proposed project triggers Stormwater Management (C.3) requirements; 
therefore, all post construction structural controls shall require the applicant to 
exec,1te with the City a Stormwater Treatment Measmes Inspection and 
Maintenance Agreement prior to the issuance of the certificate of final 
occupancy, to the satisfaction of the Director of Streets and Automotive 
Services Department. 

ST14, The applicant shall comply with City Development Guidelines for Solid 
Waste Services as specified by development type. Proposed solid waste 
facilities shall be shown on project plans to the satisfaction of the Directo,· of 
Streets and Automotive Services Department prior to issuance of building 
pennits, All trash enclosures should be constructed to drain to the sanitary 
sewer. 

STI5, The applicant shall comply with City Code Section 8,25.285 and recycle or 
divert at least fifty percent (50%) of materials generated fm· discards by the 
project during demolition and construction activities to the satisfaction of the 
Director of Planning and Inspection, No building, demolition or site 
development permit shall be issued unless and until a_pplicant has submitted a 
constrnction and demolition debris materials check-off list. After completion 
of project, applicant shall submit a constmction and demolition debds 
recycling repo1t as stipulated by ordinance, or be subject to monetmy, civil, 
and/or criminal penalties. 

STl6. The applicant shall slmryseal and restripe any roadway damaged by 
construction to the satisfaction of the Director of Streets and Automotive 
Se1vices, prior to issuance of the certificate of final occupancy, 

ST! 7, The applicant is required to obtain solid waste collection services solely from 
the solid waste company designated by the City ( ctmently Mission Trail 
Waste), Only the solid waste company designated by the City shall be 
petmitted to charge fees for placing, transporting, and disposing or recycling 
materials from the site. 

STl8, The applicant shall salvage all existing inigation heads, valves, valve boxes, 
controllers and associated devices from the project site and deliver them to the 
Director of Streets and Automotive Services prior to issuance of the certificate 
of final occupancy, to the satisfaction of the Director of Streets and 
Automotive Services, Altern~tive!y, the applicant shall inform the Director of 
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Streets and Automotive Services thirty (30) days in advance of any ground 
disturbing activities on the Overall Project Site so that City Staff can remove 
the irrigation devices prior to start of work. 

ST! 9. The applicant shall salvage all existing light fixtures from the project site and 
deliver them to the Director of Streets and Automotive Services prior issuance 
of the cettificate of final occupancy, to the satisfaction of the Director of 
Streets and Ar1tomotivc Services. Alte.matively, the applicant shall inform the 
Director of the Electric Utility thirty (30) days in advance of any ground 
disturbing activities on the Overall Project Site so that City Staff can remove 
the existing light fixtures prior to statt of work. 

Q. Water and Sewer Department Conditions of Approval 

W l. It shall be the responsibility of the applicant to detemtlnc if there are any 
water we Us on the property prior to issuance of grading pem1its. Unless the 
continued use of such well or wells is specifically pennilted under City Code, 
and such well or wells ca,1 be demonstrated to meet all applicable sanitmy 
standards and absent of contamination, the applicant shall seal the well or 
weHs in accordance with the Standards promulgated by Santa Clam Valley 
Water District. A copy of the Destmction Pem1it issued by District, indicating 
that the well or wells have been properly sealed, shall be submitted to City as 
evidence thereof. 

W2. Prior to issuance of plumbing pe1mits fot' any outdoor inigation, the applicant 
shall submit plans and calculations illustrating that all landscaping and 
inigation systems meet water conservation requirements as per City's Rules 
and Regulations for Water Service. Plans and calculations shall be prepared 
to the satisfaction of the Director of Planning and Inspection. 

W3. If the project requires pnmptng to maintain adequate water pressure for all 
uses including but not limited to fire, inigation, and domestic uses from either 
recycled or potable water systems, the applicant shall be responsible for the 
design, installation, and maintenance of any such pumping system, to the 
satisfaction of the City Building Official. 

W4. The applicant shall design and install inde]lendcnt water and sewer services. 
As such, said propc1ty shall not be connected to service lines from the 
adjacent properties, unless approved by the City Building Official. The 
systems shall be designed to the satisfaction of the Director of Water and 
Sewer Utilities. 

W5. The applicant shall install a clean-out at the property line on all existing or 
proposed sanitary sewer foteral(s) to the satisfaction of the Dlrector of Public 
Works, prior to the issuance of the certificate of final occupancy. 

W6. The applicant shall provide landscape ill'igation water by separate water 
service(s). The irrigation system shall be designed and co1'istructed ln 
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compliance with City's Rules and Regulations for recycled water use to the 
satisfaction of the Director of Water and Sewer UtiHHes, prior to the issuance 
of the ceiiificate of final occupancy. 

W7. :: Landscape irrigation, toilet flushing, and cooling water needs shall be 
provided by City's recycled water system. The applicant shall submit 
landscape ilTigation and plumbing plans with utility plans to the Water and 
Utilities Department for review and approval by the City, and the State 
Department of Public Health, prior to issuance of plumbing permits for the 
recycled water system. The irrigation; plumbing and cooling tower piping 
plans must show all ex.istlng and proposed potable water piping. 

W8. Decorative water features such as fountains and ponds shall be designed and 
constructed to include provisions for operating the system without City 
potable water supply. All decoratlve water features shall be capable of being 
physically disconnected from the source of potable water supply during City 
declared water conservation periods. Decorative water features may be 
pe1manently connected to City recyclLug water supply. 

W9. The applicant shall illustrate on a landscape plan, to the satisfaction of the 
Director of Planning and inspection, that all trees, existing and proposed, 
maintain a minimum of ten feet from any existing or proposed Water and 
Sewer Depaitment facilities. If a City-approved Tree Root Banier (TRB) is 
used, the TRB must be a minumnn of five feet from existing and proposed 
Water and Sewer Depmtment facilities, with the tree behind the TRB. 
Existing trees that conflict must be removed by developer .. Trees shall not be 
planted in water or public utility easements. 

WlO. Any construction of new water and sewer facilities or relocation of existing 
Water and Sewer Utilities Department facilities shall be at applicant's 
expense, and completed to the satisfaction of the Director ofWater and Sewer 
Utilities prior to the issuance of the certificate of final occupancy, 

Wl 1. The applicant shall install an approved sanitary sewer grease interceptor on 
the sanitary discharge line to the satisfaction of the San Jose/Santa Clara 
Water Pollution Control Plant, Industrial Waste Division. The applicant shall 
submit a letter front said division to verify compllance, prior to issuance of the 
certificate of final occupancy. In addition, the applicant shall secure 
anangement to periodically have the grease removed and properly disposed 
of. Sewer rates will vary with type of discharge and sewer charges are a 
function of water use. 

Wl2. The applicant shall install an approved backflow preventer on all water 
services including but not limited to any required fae service(s), domestic 
se1vice(s), and recycled watel' sc1vice(s) connection at the applicants sole cost 
and expense, prior to issuance of cel'lificate of final occupancy, lo the 
satisfaction of the Director of Water and Sewel' Utilities. 
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W 13. Tlie applicant shall install dual plumbing to implement domestic usage of 
recycled water for the proposed project prior to issuance of the certificate of 
final occupancy, to the satisfaction oflhe Director of Water and Sewer 
Utilities. 

WI 4. The applicant shall contact the Water at1d Sewer Utilities Department Code 
Enforcement Officer for review and approval of lhe plans for inigation, 
cooling towers and dual plumbing at the site. The plnns shall be in 
compliance with recycled watei rules and regulations and must also be 
approved by South Bay Water Recycling and the State Department of Plrblic 
Health for the specified services prior to issuance of plumbiJJg permits for the 
systems. 

W15. If relocation of 16-inch Ductile Iron Pipe (DIP) pipeline is required adjacent 
to San Tomas Aquino Creek, the applicant shall be responsible for all cost's 
[sic] associated with the pennltting, design and constrnction of the relocated 
pipeline and the abandonment of the existing pipeline. Work shall be 
completed prior to issuance of building permits, to the satisfaction of the 
Director of Water and Sewer Utilities. 

Wl 6. The applicant provided planting palette sl1all be consistent with the use of 
recycled water for irrigation purpose, atld is subject to approval by the 
Director of Plann.ing and lllspection pdor to issuance of the cel'tificate of final 
occupancy. Redwood trees and other salt sensitive landscaping are not 
compatible with recycled water based on the soil type in the area. 

Wl 7. Applicant prepared building permit plans shall indude signage details for 
using recycled water for approved uses including but not limited to 
landscaping, toilet flushing and cooling towers, and shall be prepared to tl1e 
satisfaction of the Director of Water an.d Sewer Utili1ies. 

WIS. The applicant is solely responsible for obtaining all necessary permits for 
constmction or relocation of existing facilities including but not limited to 
those within the Santa Clara Valley Water District (SCVWD) 
property/easements. All permits necessary for constrnction or relocation of 
existing facilities shall be obtained prior to work commencing on these 
utilities. 

Wl9. The applicant shall record utility easements for the proposed water and 
recycled water mains, and sewer lines or1 the project site prior to relocating 
any utilities, to the satisfaction of the Director of Public Works. fa addition, 
the applicant shall record utility easements for the water services and all City 
owned appurtenances such as fu'e hydrar1ts, fire services with backflow 
devices, water services witl1 backflow devices and recycled water services 
prior to relocating any utilities, to the satisfaction of the Director of Public 
Works. 
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W20. The applicant shaU provide isolation valves, air ieleasc valves, and other 
water appurtenances for the water and recycled water mains. At a minimum, 
main isolation valves shalJ be provided at all services, 90 degree bends, tees 
and every 500 feet. Valves shall be shown on project plnns and installed prior 
to finalization ofpennits associated with tl1e work to the satisfaction of the 
Director of Water and Sewer Utilities. 

W21. The applicant shall provide bollards arom1d the existing four inch water 
service on the south side of the property serving mljacent to the Silicon Valley 
Power (SVP) substation prior to issuance of cetiificale of final occupancy, to 
the satisfaction of the Director of Water and Sewer Utilities. 

W22. The applicant shall be responsible for relocating or replacing the existing 
chain link fence on the south side of the property adjacent to the Wate,· 
Department Facility, to the top of the proposed retaining wall to the 
satisfaction of the Director of Water and Sewer Utilities, prior to issuance of 
the cettificate of fmal occupancy. 

W23. The applicant shall place the existing 16 inch water main on the west side of 
the project site in casing where the proposed new bridge is crossing the water 
main to the satisfaction of the Director of Water and Sewer Utilities, prior to 
the finalization of the permit associated with the work. 

W24. The applicant shall submit building plans that clearly designate fn'e hydrants 
as either public or private, to the satisfaction of the Director of Water and 
Sewer Utilities, 

W25. Storm water Management plans submitted with the building pennit application 
shall clearly illustrate that stonmvater drains away from the water ta11k site, to 
the satisfaction of the City Building Official. 

W26. Bt1ilding Permit Plans shall show all existing and proposed water and recycled 
water services for all parcels on the overall project site, to the satisfaction of 
the Director or [ sic J Water and Sewer Utilities. 

W27. The applicant shall provide load bearing calculations for the locations that 
show water main depths less than four feet, to the satisfaction of the Director 
of Water and Sewer Utilities. 
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EXHIBITX 

Provisions Relating to Construction Sales and Use Tax Allocations 

Design-Builder shall comply with, and shall cause each Subcontractor or Material Supplier to 
comply with, the provisions set fotth in this Exhibit so that local sales and use taxes generated in 
connection with all eligible purchases ofnrnterials, fixhires, forniture, machliiery, equipment and 
supplies for the work to be performed hereunder are allocated directly to the City of Santa Clara 
(the "City"). These provisions shall, as applicable, be followed by each Subcontractor with a 
Subcontract in excess of $5,000,000. 

1. Each applicable Subcontractor or Material Supplier ("contractor0
) shall apply for 

a sub-pennit for the jobsite with the California State Board of Equalization ("CBOE") prior to 
the purchase of any materials, fixhll'es, funtiture, machinery, equipment and supplies for the · 
work to be performed hereunder (a "Jobsite Snb-Pe1111it"). Each contrnctor shall follow the 
provisions of the Califo111ia State Board of Equalization Compliance Policy and Procedures 
Manual, Chapter 2, Section 260.020 and Publication 28, Exhibit A (a copy of which is attached 
hereto), fm• the foregoing purpose, Upon the request of Owner, Design-Builder shall cause each 
contractor to furnish a copy of its application for Jobsite Sub-Pe11nit. Promptly following 
contractor's receipt of a Jobsite Sub-Pennit from the CBOE, contractor shall provide Owner, the 
City and Design-Builder with a copy of such Jobsite Sub-Permit. 

2. Design-Builder shall provide Owner a11d the City, upon the reasonable request of 
either, with: 

(a) a list of any of Design-Builders' subcontractors providing services or materials in 
excess of $5,000,000 in connection with the wmk to be performed hereunder, which list shall 
include: 

(i) Name of subcontractor; 

(ii) Address and telephone nmnber of headquarters or office; 

(iii) Name and telephone number of contact person; 

(iv) Estimated value of contract; 

(v) Estimated completion date; 

(vi) Scope of Work; and 

(v) A copy of the Subcontract; 

(b) Such additional info1mation as may be reasonably requested h1 writing by the City 
to ensure compliance with the foregoing provisions. 
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Exhibit A 

[From" Tax .lufonnation for City and Comity Officials: Local Sales and Use Tax 
Trnnsactions (Sales) and Use Tax" (Publication 28/Mnrch 2011)] 

' 

Sales Tax Jobsitc Sub-Pemtits for Constrnction Contractors 

Some constrnction contractors are liable for sales or use tax on materials and fixtutes consumed 
or sold on constmction conh·acts. A portion of tlrat tax, the local tax, is disU·ibuted to the county 
government, and city governments within the county, of the jobsite location. The allocation of 
1he local tax is performed by listing the amount of local tax due to each county on Schedule B of 
the sales and use tax return. 

Effective January 1, 1995, constrnction contractors may elect to allocate the local sales and use 
tax derived from constrnction contracts of $5,000,000 (five million dollars) or more directly to 
the local jurisdiction where the jobsite is located, This is accomplished by obtaining a sub­
permit of their seller's permit fo1· a specific jobsite and allocating the local tax to that jobsite on 
Sched11le C of their sales and use tax return, This qualifying contract price applies to 
each contract or sub-contract for work performed at the jobsite, Contractors who are already 
fulfilling a constrnctiot1 contract on January 1, 1995, must have work remaining with a value of 
$5,000,000 or more, TI1e sub-pennit will be automatically closed-out six months after the 
estimated completion date of the contract. If delays extend the completion date, contractors 
should contact us to extend the active period of the sub-pem1it 

Penni ts will not be. iss11ed to contractors who are not normally sellers of materials. Contractors 
may not purchase taagible personal properly for resale, including materials, which they will 
install or consume at the jobsite. 

Contractors may 11ot purchase machinery and equipment, to be used on the constmction job, 
without payment of sales tax in order to allocate the use tax to tlte specific jobsite. 

Local tax on sales of machinery and equipment by the contractor as part of the contract should 
continue to be allocated to the contractor's permanent place of business where the principal 
negotiations of the contract take place in accordance with Regulation 1802. 

In accordance with Regulation 1806, where the contractor has not elected to obtain a sub-permit, 
local tax must still be allocated countywide using Schedule B forjobsites that have contracts of 
$5,000,000 or more along with smaller contracts of less than $5,000,000, 

If you have any questions regarding a sub-permit for construclionjobsites, please contact our 
nearest office. Visit our website, www.boe.ca.gov, for contact infmmation. 

January 1995 
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AMENDMENT NO. 1 TO DESIGN-BUILD AGREEMENT 

Pursuant to Section 4. 7 of the Design-Build Agreement (the "Agreement") dated as of 
February 8, 2012, by and among Santa Clara Stadium Authority ("Owner" or "Authority"), 
Turner/Devcon, a Joint Venture ("Design-Builder"), and Forty Niners SC Stadium Company 
LLC (successor by assignment to Forty Niners·Stadium, LLC) ("Construction Agent"); Owner, 
Design-Builder and Construction Agent desire to desire to establish an IGMP for the Work 
described in the Agreement. Therefore, Owner, Design-Builder and Construction Agent agree.as 
follows: 

I. IGMP. Design-Builder's IGMP for the Work, including the Cost of the Work, Design­
Builder's Fee and the Construction Contingency is Eight Hundred Seventy Three Million, Five 
Hundred Fifty Nine Thousand, Forty Six Dollars ($873,559,046) (the "IGMP"). 

2. Basis ofIGMP. The following exhibits, which form the basis of the IGMP, are a part of 
the Agreement as if each were physically incorporated therein: 

A. The Schedule of Values including an estimate of the Cost of the Work organized 
by trade categories, Construction Contingency, Design-Builder's Fee, and other items that 
comprise the total IGMP, dated as of March 20, 2012 (2 pages), attached hereto as Exhibit A. 

B. Estimated General Conditions, dated as ofFebruary 23, 2012 (2 pages), attached 
hereto as Exhibit B. 

C. The Staffing Chart for Design-Builder, dated as of February 23, 2012 (6 pages), 
attached hereto as Exhibit C. 

D. A list of the IGMP Drawings and Specifications and other documents upon which 
the IGMP is based, dated as of February 7, 2012 (22 pages), attached hereto as Exhibit D. 

E. The Construction Schedule upon which the IGMP is based, dated as of January 
19, 2012 (7 pages), attached hereto as Exhibit E. 

F. A list of the Qualifications and Assumptions made by Design-Builder in 
preparing the IGMP, dated as of March 20, 2012 (2 pages), attached hereto as Exhibit F. 

G. A list of Allowances included in the IGMP, dated as of March 23, 2012 (1 pages), 
attached hereto as Exhibit G. 

3. Subcontracted Work. Design-Builder acknowledges that the IGMP is based upon bids or 
proposals from Subcontractors representing not less than 7 5% of the value of the estimated 
subcontracted Work. 

4. Capitalized Words. Capitalized words and phrases herein shall have the same meanings 
as are ascribed to such words in the Agreement. 

Data Date: 28-Mar-12 
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5. Counterparts. This Amendment may be executed by the parties in separate counterparts, 
each of which when so executed and delivered shall be an original, but all such counterparts shall 
together constitute but one and the same.h1strument. 

[Signatures follow on next page.} 



This Amendment No. 1 to Design-Build Agreement is entered as of the 28th day of 
March, 2012. 

OWNER: 

SANT A CLARA ST ADIU-l\1-A lJTHOIDTY, 
a joint exercise of powers entity, 

c~~ated through G-0-¥erruneutCode Sections 6500 et seq. 

,JR 
Authority General Counsel 

ATTEST: 

{be 
ROD DIRIDON, JR. 
Authority Secretary 

I 5 00 Warburton A venue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Facsimil&.·(408) 241-6771 

Date 

[Signatures continued on next page] 



CONSTRUCTION AGENT: 

FORTY NINERS SC STADIUM COMPANY LLC, 
a Delaware limited liability company · 

ce President and Chief Financial Officer 

[Signatures continued on next page] 



DESIGN:.i:JUJLDER, · 

Tll'.R'NER!l)EVCON 
.-•• ' ••••••• • : • • • ¼ •• , 

. A.JOINT VENTURE 

By: 

BY,'cJ'b. •~--¥~~µ:.,,.;1.W"""..;.,.'--~ 
1',i'aind, fyfrchzi,I O'Btie11 .· . 
tt~: s.eliibJ• Yke l'tesi:.dei1t 

And By: . . . 0\1SP'\1CtiQn, foe. 

By: . 
N,µnec- . . . i 
Its:· Preside\ 

{End of signature pages] 



CALiFQRNIA ALL•PliRPOSE ACKNOWL.EOG.MENT 

Stale ofOalifomia 

On M;,rnh 26, 2012 befon:qne,• Jane E. Veale, Nblary Public; personally appeared 

Micha.el O'Brien, proved t◊.n\eQn lb!> basis.of satisfactory evidenc.e .. lo qe the pen;on 
whose name fs subscribed lo the within instrument and acknowledged to me that he 

executecnn·e.ss1me in his authorized capacity, anci that by his signature □·n the 

lnstrumeritto be lhiI person, or ti1e entjty upon behalfof Whfoh the person acted,. 

9JCecut.ed the instrument. 

·/ANrE, VEALE 
· _Qc_mniJi:11,a~ .'.IIJ- ,1"8427 46, 
~1'11 .Pulillc.•- Calllamlo J 

. Alan>,da Counl)' -
Comm.Ex i,i,i,Apr:2~. 2A13 , 

i. certffy under PENALTY OF PERJURY under the laws of. 

the State of Califotnia· that th.e·fare~oing par,a9f:aPh is.true 

and correct 

W!TNESS niY hahd and official seal.. 

\.J Jane E. Veale, Notari Public 

Description of Attached Document 

Titl.e. or,Type of Document Agreement-Amendment iii to Design-Build Agreement 

Document Date, February ·s, 20f2 

SiQn?r Other than Named Above: 



CALIFORNlA ALL-PURPOSE ACKNOWLEDGMENT 
~~."'. -,~ -~,e(:~¥ 

1 m 
State of Galllo,nia · · · ~ 

County of ---'c' _s_an_·_t;i._· _cc_J:_'a'-.r_a_. ~-----} I 
pn ;3/26/12' befo. re me, Jtist:;tn.~ Pf=.:-re·ir~, 'Notary_ Public :% 

I Oate t,ler<1 lrm1rt. Narr.a.and Tjl!8 o(·.1he.Orf(rier 

personally appeared· ___________ G_a-.rciyc=F""il"". ·;,,·i=z"'e~t_t=i _________ _ 
Narna(s)_ otS!gnar{s) 

Who. pr¢ved io. rr.i~ tfri tlia _basis of .satisfactory 
·evidence to qe the person(l!) whose nameEs) isi'l!la 
.StibSCribed to. the, within instrumentand acknowf~g~d 
to me that heil!~ executed the 'same 1n 
hjs/~ authorize(;! i:apacity(l'eil), and that by 
hi~ signature(,j) on tl'ie Instrument the 
person(!!), or fha entity 8pon behalf of which the 
personEs) acted, executed the instrument. 

I certify under PENALTY bFPERJURY under tlle 
laws of the State of California that the foregoing 
paragraph is- true and correct. 

WITNE_SS ITJY hand and official Seal. 

Signature: --"~IJ-1Jv.J};;IL!· ~1,--;!\/~t...l::"~~~~:u,""'c.<::: 
Plil:CS Nolary,Siial -andfot S1am.r;r ADove Slgnatuie ~ No!ary Pub~,; 

.. . OPTIONAL ---+1,,'-----------
T!i.oug_ti the fr-ifr:irmation below_ Is· not re.qu1tetf by faW; Jt "f'il.~yprpve V(ifl/ab{&: fQpersp(I$ re_fyiog _ _on tf}e do_ca_ment 

a~d CQU(d pre_v.ent.~ra,udµf@l red]ova"/-and rea1t.achmen: of lhfs form 10 atrorber dQ"ciJhi1::fJt 

tiestirlptiO"ii of Attached Document 

Title .or Type at Document-------------------'----------
D.ocumenf Date: ___________________ Number of Pages:----~-

Slgner(s) DtbetThan Namee·AboVe: ______________________ _ 

Capacity(iesj Claimed py Sig,ner(:,,) 
·_Si9n'?r's Narrt~: _____________ _ 

0 Coiporat.e,Officer-T,fle(s): ______ _ 

D lndivid!,J~l 

0 Partner--0.Umited □.Gene.raf 
□ Attorney in 

□ Tr11stee 

.Signer's Name: ___________ _ 

□ Corporale Ottlcer- Title(s); ______ _ 

0. liidividua) 

□ 'Partner- q·Umit~d 

□·Attorney-:ili Fact 

□Trustee 

'r:OP.-of tbtimb. here 

□ Guardian or Conservator O Guardian or ConservaJor 

I 
I 
-~· 

Ii 
I 

I I 

I 
I 
~ 

1
:1 
,I 

I 

I 
I 

~~"~·~:~,,, > " ,., ::~ ... ,.~~__J 
otl2.006NaliomirMll-al}' 

0

Assocla1foo! J!Sso oa ~Ql~_-A\'.8., P.0.,eox 2402 •Cha!S:"')itll,C-'!, ,91313'~'102·-~-!'J~l!on~l/'/olary.O,g h~.m '5!!(17 Reorder. cauro1~Frna l-4J00.871H5827 



This Amendment No. l to Design-Build Agreement is entered as of tlie 28th day of 
March, 2012. 

OWNER: 

SANTA CLARA STADIUM AUTHORITY, 
a joint exercise of powers entity, 

cr~ated through Government Code Sccfams 6SOO··et seq. 

RIC Y,JR 
Authority General Counsel 

ATTEST: 

w 
ROD DIRIDON, JR. 
Authority Secretary 

1500 Warburton Avenue 
Sarita Clara, CA 95050 
Telephone: (408) 615-2210 
Facsimile: (408) 241-6771 

Date 

[Signatures continued ou next page] 



CONSTRUCTION AGENT: 

FORTY NINERS SC STADIUM COMPANY LLC, 
a Delaware limited liability company· 

cNei] 
ident and-Chief Financial Officer 

[Signatures continued on-next page] 
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DESIGN.iBtJILDER, 

TilRNERJl)J!TVCON ' -- . . ' .. ,· ,_.? 
A.JOIN'l' VEN:l'URE 

Hy.: 

fly,:4. ~_JJ~?Jl!.i~.,.L.::;,,.es..:.,"--~ 
Name;. Michael O'Brien · 

And By: 0hs/i·\i\;µtiJ1,Jnd; 

fly:. .. . .· 
1~ari:i~ tis: i.>t 



State of balifomia 
. ~ 

county ofAlameda 

On fl,!arch2i:l, 20'12 before me,. JarieE. Veale, Notary Publi¢, personalty appeared 

Michael O'Brien, proved tQ me. C/nJhe basis pf satisfactory evidence to be the person 

whose name ls subscribed to .ihe witliih irrstrument andacknowledgecJ. lo• me that he 

executed the·same in his authorized capacity, and that by his signature on the 

instrument ta be the person, <idhe entity upo.n behalf of which the person acted, 

eJ.<ecuti;,d lhe instrumer-it. 

. ~A~£:£. Vl:Alt 
CommliCloij 'If .f84274& 
~••rii',u1i.-cai11or,1, J 

AlluJit4• coun1Y· -; 
Climri,;£;< ire, Ao/i:?6; 2613 

I certify und.er PENl\!_Tf OF PERJURY under the laws of 

ihe ·State of California that the foregOlng paragraph i.s true 

an<:! correct. 

WITNESS my hand and official seal. 

· \,.=_) Jane E. Veale, Notary Pwblic 

De~cription of Attached DiJcument 

Title.orTyPe o/Dr:m~men.t; A\l.r~<1ri)ei'it-Am.endmerif'#1 to D~eSJgn-Build A!lre<,trient 

Documeril Daie: Fehruacy &, .2012 

Signer Other than N~med Above: 



CAUEORli\!IA AILIL-IPIJRPQSE ACKNOWLEDGMENT 

h 

I 
I 

on -~-,-;3=/~2~6_/_l_z~ 
· Date 

b.et6re_.rne•
1 

• Justin,~ Bereir~, Notary _Public 

JUSTINt PEREIRA 
Co'mtn!ssioil H 19?:0839 -
Not:i!Y Pu~l_l_e: ~- C~Ufomh1 j 

s~ota·CJar~ ~~u~ty . .... 
My_Comm.- ExPi(eS.:Mllf:2°a. 2DJ.~,; 

, .. , ..... ,_;JJJi.A.. ;,;:_:;_ 

!-f_orn Jriwi; Nafl!,:1-;iijd iillo oJ ]lJt\ OffiMr 

wh·o, proved to n:ie on \he basis of saiisfactory 
evidence to be the person(ll) whose namei's) isfi!le 
sabscribed to the within instrument.and acknowledged 
·to· me Iha! he~ executed the same in 
his/~ authQJized r;apacity(l'es), and that by 
his/~ signature(!!) on the instrument the 
pemon(!!), or the entity upon behalt of which the 
personi's) acted, execu.ted the Instrument. 

Oocumet:lt D8.fe: ___________________ Nuliib$r of Pa,ges: _____ _ 

Sfgner(s) Othe.rThan Named Ab9v,t: _____________ =-----=-=-
Gapacrty(ies) Glaiined by.,Sig,ner(s) 

I 
:I 

I I 
i. 

Signer's,Na,ne:,-_ -----------~ Signer's Name:" ;1.·-' •. 

0 'Corporate Oftjcer - Tille(s): _______ □"Gorporate Officer- Title(s): ___ -::------

.0 !nc;IMdu;il O ·fnf.!Jvid1:1a! 

D -Partner -0._Limfted □: Geaerar · Top pf. t~timb here D Partner- 0 Utnff?~ q Gener.al T.op of thi.imb nste 

I 
~ ;:o:,:~ in fact g;;~~:~ in Fact I 
□ "Guardian or Conservator O Gua._rQJp.n ot CQri.sEityaJOr 

tJ Othoi<'----=--~ UOthec _________ _ 

_ Sig11er I~_ R.epr~it;int\rtg:- ___ _ Signer Is R"epre_sentlng: ___ _ 

ll 
11) 

···,,,···· ··c,, -- "·;; ;,: "''-'~§±l;.J:;'~"'.4_@,~ 

©200!:I Nat1onal-No1ary:AS&lldatlon• 1:iso D~--~·~:A~., P.,(:L -~~->: :foJ2•Ctm!5WQriti, CA 91.~_j.~~02; viwi.r.Na0011aiN01a.if.org hem t5!!07 Rerirtl~r._CaUTofFf~~ t-!IOQ-ll76-6827 



Tliis Amendment No. I to Design-Build Agreement is entered as of the 28th day of 
March, 2012. 

OWNER: 

SANTA CLARA STADIUM AUTHORITY, 
a joint exercise of powers entity, 

crhtctl through Government Code Sections 6500 et seq. 

RIC """",,._ ,JR 
Authority General Counsel 

ATTEST: 

RO~,JR. 
Authority Secretary 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Facsimile: ( 408) 241-6771 

Date 

[Signatures continued on next page] 



CONSTRUCTION AGENT: 

FORTY NINERS SC STADIUM COMP ANY LLC, 
a Delaware limited liability company 

By: 
Na e: La acNeil 
Titl · · e President and Chief Financial Office;-· 

[Signatures continued on next page) 



DESIGN:.SUILDER: 

T!JR:NEWDEVCJ)N, 
A JOINT VEN'l1J!lE 

·- . .. . 
By: fl;>' r,,.....,.., 
By::'-J'' f--.'.'._cji.!.@:!~tt.£1.L,;,J...:~·;;,_:· ,•~~~ 
N;me: Michael O'Brien 
1Js; S;,nfor Yic.e !'ipsitleilt 

Ah.d B.y; ~q, Qn Cons(rt1ction, Tnc. 

By. I . . . . 
Nmnec- · f'll .· 
Its: Presi!ii, t 

[End -0£ ;,igno;ture pag<'S] 



GAllFORNJA ALL-P!JRPO>!E:' ACKNOWLEDGMENT 

Stale of California 

County of Alameda 

Oo March 26, 2012 before me, Jane.E, Veale, No!ary Public, personally ap()earect 

Mich.a el O'Brien, proved to me on the basis of' satisfactory evidehce lo be the person 

whose name is· subscribed. to !he wiff)in instrument an.ct acknowledged to me that he 

executedtne·same in his authorized capacliy, and that by his signature ori !he 

instrument to be the person, or.the entity u.i;,on behalf of which·the persoh acted, 

~~ecu(ed .me instrument. 

· J~NlrE. VEALE . 
Cofflll!l.hlrm '# .1:842146: 
N<ll"1.l'ublli: • Clllllor•I• 

I qertify und.er PENAlTY OF PERJURY undet'.iheJaws pf 

the State of Calif<1rnia that the fore9oing p,iragraph fs tiue 

and correct. · 

W)TNESS my hand and offi.cial seal. 

U Jane E, Veale, Notary Public 

Oes,;ripti!lo. of Attached Ooc;umen{ 

Title or ,ype ofDocu!Tlen~ AQreement-Amendment #1 to Deslgn-Build /\~re<,ment 

Document o·ate; Febr.oaiy a, ~ot2 

Signe;r Other than Named Above: 



,, 

,· 

On 

personally appeared ___________ G.cac.:ry;,· ·-"···c.:Fc;.:!,,:;1::;'i=z..:;e.::t.::t:::i _________ _ 
Name'{¥) Qf'.Signar(s) 

•

• .. •·· JUSTINUEREIRA . 
commis_sion # 197'0839" 

;i Notar·v·P:i.ibfi_c ~ Catrromla. ~· j Santa ~Iara County !: 
. _· .. _ . _ MfComlfi, Exi)lnis .. Maf:26,.20.16 f 

. $ iii;- 4 ;_;. .::;;. U ., J S $ 0 0 $ 4 t $ ¥ 

who. provetj to me on the basis of satisfactory 
·evidence to be the person(l!) whose name€$) is/l!le 
sob.Scribed .to the within instr.ument qnd a,ckno¥Jledgecf 
to me that .he~ .executed the same in 
his~ autljo/ized ,;apacity(i@s), and that by 
his/~ signature(!i) on · 1he Instrument the 
person{l!), or the entity upon behalf of which the 
person('§) acted, executed the instrument. 

I certify under PENAL TY Of'. PERJURY .under the 
laws of the State ctf Calttornia that the foregoing 
paragraph is true and correct 

WITNESS my hand·and official .seal. 

Thougfl the rri;o1J1Jation -Jieto.w is not required by law; ft m~yptp.v~ ra}cfaf;J!~ tq per;sons ·relyfng an the _dor;ument 
and cac.lld"preventimudD.lent rerrtow:i/ an_d·.reattacbment Of this ·tdrtri ro anathei"doGume.r.tf. . 

Descriptfon of Attached Document 

Title or Type of Document:-------------~--------------
-Oocument-Oate: ___________________ Number of-Pages:· _____ _ 

Signer(s) 0lherThanNamecl Above:----------------------~ 
Capacity(ies) Cfahne~ !J.y Signer(s) 
£igner's·Ni:i.i!iifJ:_. _____________ _ 

□ Corporate Officer- Title.(s): __ ~----
0 lndivldUal D Individual 

0 Partner --0 Limited D. Genei:af · T-ep ,;)f lhumb· he1e D Partner -·O Dmiie9 q ·Q~neral Top of lhumO here. 

D Attorney iri Pact D Attorney .ln Fa¢! ;· . 

□~ □~_· _______ ·_ 1·:·, 

D Guardian or conservator D Guardian or ConseNator 

0 Other,________ □ Other: 

Signer IS R¢gr~s~n.ting: ~--- Signer !s Repr~s.enting: ___ _ 

I 
.-.,.,.-~ . '•. -· "' . '-" . "' "' . 

«:12008 ~atione!'Nolaiy~Assoc!alron~'!-150 Oil Soto Ave~ P,ds.E!?~ iil02• chal~Worili,.CA ·s13i:J-.24Q2• WWWJ'lal~alN_olary.o~ !le!>! U5S!07 Reorder;CallToll-fre11 t·BQ0-876-6827 



This Amendment No. 1 to Design-Build Agreement is entered as of the 28th day of 
March, 2012. 

SANTA CLARA STADIUM AUTHORITY, 
.. . a joint exercise of powers entity, 

created through Goveirument"Code Sections 6500 et seq. 

,JR 
Authority General Counsel 

ATTEST: 

Ou+ 
ROD DIRIDON, JR. 
Authority Secretary 

1500 Warburton Avenue 
Santa Clara, CA 9 5050 
Telephone: (408) 615-2210 
Facsimile: (408) 241-6771 

Date 

[Signatures continued on next page J 



CONSTRUCTION AGENT: 

FORTY W.NERS SC STADIUM COMPANY LLC, 
a Delaware limited liability company 

By: . :c----r--,'~-:-c~· -------­
Name 
Title: · ce President and Chief Fmancial Officer 

[Signatures continued on next page] 



DESIGN.JltlILDER: 

TIJRlliER1;DEVCQllt, 
A JOINT. VEl.'ll,'URE 

B~: Tt e · onstn\ctiqir.Qolilpany 

' 
By•:c..j. '._..'..--4,!~~~,.L.::,,,,,.,,· ...:,· _,__ 
Name, Michael O'Brieit ·· 
lts: Seriiqr Yic.e President 

[End of signature pag<is] 



CALIFORNIA ALL-PURPOSE ACKNOVVLEDGMENJ 

State o/Californk, 

CCiunty of Alameda 

On Mamh ie; 2012 before rne,. Jane E Veale., Notary Public, personally appeared 

Miche1el O'Brien, proved.to.me on.ihe basis of satisfactory evidence to be the pers.on 

whose name is subscribed to :the withiti' lnstr~ment and acknowlectg.ed to me that he 

executed the same in his authorized capacity-, and that t>y his signature on the 

instrument to be the per.son, or the entity upon behalf of which the person acted, 

executed the Instrument. 

2 nte·nee1of 
JA~E E. VEALE 

Commlil1itm W 1842746 
Nn11.rtP.u11.11c a Cl!llornl• :t: 

I certify under PENALTY OF PERJURY under the laws of 

the State of California that the. foregoing par<1graph is true 

and correct. 

WITNESS. my hand and pfficial seal. 

1. ·)· Jane E'. Veale, Notary Public 
"--

~----------- Optional _____________ _ 

Dei,cdpfi<m -0f Attacbe.d Ooeum¢nt 

Title or Type of Document Agreerneiit-Amendmerit #.1 to Design-Build Agreement 

Document Date; February 8, 2012 

Signer Other !han Named Above: 



CA!LIFORl\l!.A Al.L•li>O RPQSIE ACK!'iOWll.EDGM.ENT 

r~ s:~:;;;,; :z: '§ mtara: r-::m;;.&;to.~~,.§t'-
' &] 

I 
State of California } · I_, 

County of Santa Clara I 
On .3/26/12 before rne, · Ju-stine P~.r:?ira., ,Notary __ Public ~ 

I" oars Hero" rn~art.Name ah!I Tille-of Urn ·omcer ~--I 

·11 d Gary· Fili_z.att.i ·ww,
1 persona y appeare 

~ Nama(~) "o/'Signar(s} ;% 

~ -~------~ ·_; 
WhQ-. proved JO hie Ori the basis bf .satisfactory ~ 
evidence. to be the person(ll) whose name('s) is/1!,e ~_:_: 

JU'stlNE PEREIRA 
Comi'i'ltssion h t970!f39 z 

it Nolaty. PYb. llC • Catl_f .. otnla z: 
~ Santa Clara Counfy ~ J . . . Ml ·cQmm. Expirss.Mar ii;, 20lfil · .;:;.,.:q·,::. ·,_z;o;oeo.Q;.t;_ 

:sbbScribed to_ the within instrument and acknowledg_ed @ 
·to me that . he/!!~ executed the same in ti 
.hfsl~ authqrizad capacity~). and that tiy _!

1

iil1

1 

his/~ signature(!lj on ttia instrument the 
person(!,), or the- entity upon behalf of which the 
person('s) acted, e_xe,cuteu the ins~ment 

I certify und_er PENAL TY OF PERJURY under the ! 
laws of the State of California that the foregoing I 
_paragraph is true and c9rre9t. j 

WITNE,SS -rn--'y"'hC;a'l-'nd"'-"an"'d"'oli.ffif:'1c:::ia;,l"'se"'a"'l."'=""""'.l..;?.c.l At7_ :,_1_·. 

Signature: -~ I 
Pli!C8_N01ary·Saa1 and/or Slam!? Abov-a SIQflat!JrB ril Notary Public ~ 

. . OPTIONAL v . _., 
Tnaugh the ff/formation below is not- reQuired·hy law. it may prove yafuable tQ pelSOf!,S rafyf(lg on the rjocument 

ar,p cou/d pre_v.ent /(tludiJ./e.ot-reaJo:i/al an.a:reattao/Jmem .of this form tcre.n"athei <;fticumfi_ht 

Description o.f Attached Document 

TiU_e or Type of Document____________________________ 1·· 

Document Date: ___________________ Number of Pages:______ · · 

Signer{s) Other Than, Namecl; Abpve: _________________________ .'. · 

Capacity(ies) Ctaim_ed by :SigQer(s} I 

I''

' 
0
Sigrter's Name: Signer's Name:

1
· •.,

11

®. 

Corporate Officer-T1tle{s)·________ OCor'pG.ltat~ Ofi_cer- Title(s):_______ t! 
D lndividua,I □ ·Jridivi0_ual 

D Partner-□ Uml!ed D General r9p qt u:iurn.b here D Partner- □ Limifl;lc;I q Genera{ rap 01 !hiimb har4 
D Attomey In Fact O .Attorney in Fact 

I D Trustee D Trustee ·1:1· 
□ Guardian or Conservator D Guardian or ConseJ11ator 

, □ Oiher: ________ D Oiher: ________ I 

t ·gner Is Representin'g: ____ Signe'( Is Representing:·____ I . c___~, 
. . . · .. ,, . . . "'-~~~ gr.;~ @'2005 Naliom,.I N"olary ·Associnilon, ?3SO-Q11:-"?0t11~~8,,-P ,_Q_. Box 24QZ •t'.halswortl), t:l!, 91;3:f:N.'402 • www.Natfo!'laft,_i!)!aJy,o,g uem nS907 Repnl~r,CaB ToB•ff9_~,1 ·Bll0-076:-6827 



Exhibit A 

ExhibitB 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

LIST OF EXHIBITS 

Schedule of Values 

Estimated General Conditions' 

Staffing Chatt for Design-Builder 

IG!VfP Drawings and Specifications 

Construction Schedule 

Qualifications and Assumptions 

Allowances 



Exhibit A -Schedule of Values 

initial Guaranteed Maximum Price (iGMP) 20-Mar-12 

Sta1us Package De.scrietion Value 

Conliaci 1.10 GENERAL REQUIREMENTS 15,081,000 
Bid 2.20 EARTHWORK AND PAVING 5,631,129 
Bid ~25 S1TE UTILlTIES 955,800 
Contfact 2.30 PILES 7,712,570 
Budget 2.40 LANDSCAPING 2,238,859 
Budget 2.70 SlTE CONCRETE 3,231,514 
Bid 3.30 CONCRE1E 26,848,758 
Bid 3.40 PRE-CAST CONCRE1E - STRUClURAL 18,990,500 
Bid 3.60 REBAR 9,991,318 
Bid 4.20 MASONRY 15,399,940 
Contract 5.10 S1RUCTIJRAL STEEL 76,638,834 
Contract 5.30 METAL DECK 4,494,647 
Bid 5.40 MISC !RON 18,666,675 
Bid 5.51 STAIRS AND RAILINGS 16,339,700 
Bid 5.60 ORNAMENTAL IRON 5,488,362 
Budget 6.10 ROUGH CARPENlRY 1,651,200 
Bid 6.20 MILLWORK PACKAGE #1 6,323,825 
Bid 6.21 MILLWORK PACKAGE #2 8,251,727 
Budget 6.22 MILLWORK PACKAGE #3 3,849,140 
Bid 7.31 SPRAY-ON FIREPROOFING"" 7,900,000 
Bid 7.50 ROOFING AND WAlERPROOFJNG 8,856,352 
Budget 7.60 SHEET METAi/ FLASHING 6,391,129 
Budget 7.90 SEALANlS 440,800 
Bid 8.10 DOORS, FRAMES AND HARDWARE 4,989,858 
Bid 0,20 COILING DOORS 3,069,878 
Bid 8.80 METAL PANELS SYSlEMS 20,299,000 
Bid a.so CURTAlN WAWGLAZJNG 19,676,279 
Bid 9.21 DRYWALL 25,476,792 
Budget 9.30 CERAMIC TILE 8,834,725 
Budget 9.50 ACOUSTICAL TILE/WALL PANEL 11,356,134 
Budget 9.60 FLOORING 3,934,054 
Bid 9.90 PAINTING 12,BJS,695 
Bid 9,91 SlEEL FlNAL COATING w/ Painting 
Budget 10, 10 TOILET PARTITIONS AND ACCESSORIES 3,124,517 
Bk! 10.40 IDENTIFYING DEV!CESIGRAPHICS 7,975,076 
Budget 10.60 FOLDING PARTfllONS 132,092 
Budget 10.90 MISC ACCESSORIES 818,581 
Bid 11.10 CONCESSION EQUIPMENT 16,222,000 
Budget i 1.20 CONCESSION EQUIPMENT SCHEDULES B,C AND D 10,323,328 
Bid 11.30 BUILDING MAINTANANCE EQUIPMENT 350,000 
Budget 1210 FF&E 27,684,333 
Bid 12.70 STADIUM SEATING 11,168,037 
Bid 13.00 PlAYING FIELD 1,216,730 
Budget 13.10 SCORE BOARD AND VIDEO DISPLAY SYS1EMS 12,784,000 
Budget 13.50 ADA AND CAMERA PLA1FORMS 1,620,840 
Contract 14.10 ELEVATOR 6,760,434 
Contract 14.11 ESCALATORS 7,283,840 
Contract 15.40 PLUMBING 45,576,650 
Contract 15.50 FIRE PROTECTION 8,030,999 
Contract 15.60 HVAC 38,372,510 
Contract 16.10 ELEClRICAL 75,108,800 
Budget 16.20 PHOlD VOLTAIC PANELS 1,013,650 
Bid 16.30 TELECOMMUNICATIONS 14,476,075 
Bid 16.40 SECURITY SYSlEM 3,406,750 
Bid 17.10 AUDIO VISUAL 14,013.421 
Budget 17.20 lV PRODUCTION 3,201,000 
Budget 50.00 ALLOWANCES AND ITEMS TO BE DEFINED (See below) 11,019,107 

SUBGUARD 7,940,071 

D!RECTCOS1S 713,462,036 



Description 
DIRECT COST 
GENERAL CONDITIONS 

Exhibit A~ Schedule of Values 

ESllMATINGAND DESIGN CONTINGENCY 
HNlB CONS1RUCTION DOCS AND ADMIN 
lDJV BOND 

Subtotal ~' 

CONSlRUCTION CONTINGENCY 

Subtotal 
FEE 

iGMP Amendment Amount 
COMPLETION BONUS 

Total for Comparison Construction Cost Limitation (CCL} 

BREAKDOWN OF IGMP CONTRACT, BID AND BUDGET (direct costs) 

Contract Items 
Bid Items (pending subcontractor inter...lews and/or awards) 

Total Contrated and Bid 

Budgel Items (not procured) 

50.00 ALLOWANCES AND ITEMS TO BE DEFINED 

Hall ofFame 
Fantasy Football 
Owner's Suite 

Founder's suite build-out - carpet and ceiling is included in respecli\e 
Jines in IGMP 

·5th and 6th Floors North 
Slh and 6th Floors South 
7th floor South and South Conference Room 

Cheerleaders locker room upgrade 

Allowance for items to be defined by owner 

Total 

These costs are direct costs only 

(Included above) 

4,500,000 
1,813,000 
1,029,700 

579,600 
585,600 
126,750 

256,500 

2,127,957 

11,019,107 

Value 
713,462,036 
22,994,738 
21,403,861 
13,936,440 
7,472,882 

r7S;2.S9, 957 

61,226,681 

840,496,638 
33;062,408 

873,559,046 
5,000,000 

878,559,046 

307,373,936 43% 
254,985,509 36% 

562,359i446 79% 

151,102,590 21°/o 



Turner! Devcon, .N 

ExhibitB 

Estimated General Conditions 

Sa□ta Clara I SF49ers NFL Stadiu~, 

Turner/a ,ev~ 
ESTIMATED GENERAL CONDITIONS 

Reimbursable Ex:pensfl I U11it 

Temporary Facmnes 
Office Rental 
conrerence trailer - triple will offices 
Small cont traHer 
Relocauon lo building 
Handicap rampSfdecks/Roofs/COnf room 
Toilet Room tra!fer 

Pump holding tank 
49erstownef's Rep tr-aller- srng!e 
HNTB traOer 
Docuinenrs !railer 
stadium Authority trailer 
Testing Traner 
Move In/Out 
patch pavement after move-out 
Cleaning Including tollet deaning 
Utmn, HooklJn - internal connections 

Vehicles 
Vehide - Lease/main/,...,," 

Office Furnishings and Sopplles 
Office Furnishings 
Conference rooms lft out 
49ers/Owners Rep lrailerffl:-out 
HNTB traUer - fit-oot 
Stadium Authority traller ftt..oot 
T-esting Traller 
Office Supplies 
Postage, Messenger 

Telepnone 
EqUlpment 
lntemet connectlon!Wi-A 
Monthly Charges 
Cell Phones 

copier and blueprints 
Contract Documerits 
Shop draw.tngs 
C-doc'.s 
COnv Machine and Supplies 

Computers 
Prolog aAd job set-up 
P-6 sonware 
New computer equipment 
Montnh, sonware ncense a:nd re=ir 

Scheduling 
Schedulinn Service 

living. Travel, Relocations 
Living and Travel 
Relocations 

M'JSc General Expense 
(e.g .. Office Water & Cofiee, 
Photos, SJgnage) 

mo 
mo 
mo 
ls 
ts 

mo 
mo 
mo 
mo 
mo 
ma 
mo 
Is 
Is 

mo 
Is 

mo 

prsn 
Is 
ls 
ls 
ls 
ts 

mo 
mo 

prsn 
mo 
mo 
ma 

Is 
ls 
Is 

mo 

Is 
ea 
IS 

prsn.-months 

IS 

mo 
IS 

mo 

Subtotal 

Cluilntlty Unit Cost 

29 6,750 195,750 
29 800 23.200 
29 450 13,050 

1 25,000 25.000 
·1 125,000 125,000 

29 575 16,675 
29 800 23;200 
29 650 '18,850 
29 800 23,200 
29 800 23,200 
29 650 18",850 
24 450 10,800 
1 70,000 70,000 
t 7.500 7,500 

29 3,500 1.01.500 
t 10rQQQ 10,000 

\."lith rates 

45 1,500 67,500 
1 20,000 20,000 
1 40.000 40,000 
I 65,02·1 65,021 
·1 40,000 40,000 
t 20.000 20,000 

29 5,000 87,000 
29 2,000 5&,000 

50 600 so.o_oo 
29 Z.500 72,500 
29 2,000 58,000 
29 4,500 13.0,500 

1 350,000 350.000 
1 300,000 300,000 
i 150,000 150,000 

29 3,000 87,000 

1 250,000 250,000 
2 3,000 6-,000 

30 3,500 105,000 
1·199 330 395,670 

1 350,000 350,000 

138 -5,265 726,570 
3 50,000 150.000 

29 5,000 145,000 

4,409,036 



Turner f Oevcon, JV Santa Clara / SF49ers NFL Stadiurr 

lurnev, e,.,,.~ 
ESTIMATED GENERAL CONDITIONS 

Reimbursable Expense Unit Qu-anuty unit cost Totati 

CONSTRUCTION STAFF 
MANAGEMENT/SUPPORT 

Co-Project Dfrector ., mo 2B 25,349 709,768 
Co-ProJed Director 

., 
mo 29 31.725 920.0:n · 

Design Ma:nagemenUGMP mo 16.5 26,839 442,839 
Purchasing Manager/GMP mo 6 23,642 141,850 
Purchasing ManagerJGMP mo 5 20,048- 100,238 
MEP!A V/C!Oseout mo 10.7 19,320 206,726 
Sports/FF&E/Closeout mo 12 17,835 214,022 
ManagerBlM mo 20.3 15,945 323,673 
CAD Manager mo 4 11,925 47,700 
Schedu!lng Manager mo 
Project Accountant mo 3i.5 S,540 300,510 
Accountant mo 26 7,950 206,700 
Cosl Engineer mo 32 11,925 381.600 
Eng Bim C-Oocs mo a, 11.925 369,675 
Plan Clerk mo 29 5.565 16'1,385 
Profect Ass/slant mo 29 8,3134 243,13G 
Receptionist mo 23 6,360 146,280 
Admln Assistant" Engineering- mo 2B 7,155 200,340 

FIELD CONTRACTS MANAGEMENT 
Co•Project Director mo 
Mgr Slrud Sll/Precast mo 27 26,271 709,319 
Engr Ullls.lFl\ds/Concrete mo 29 7.2B7 211,322 
Engr Sfruct steef/Mlsc Iron mo 30 13,.833 414,990 
Engr ASSi'st Struct mo 20 10,335 206,700 
Mgr Enci/RoofNert mo 23 19.987 -459,710 
Eng Enciosure mo 22 11,.925 262,350 
Eng Root/BowWert mo 24 11,925 286,200 
Mgr Interiors mo 24 23,642 567.399 
Eng MasonryJDrywau mo 30 1"3,833 4'14,990 
Eng Finishes 1 mo 19 11.130 211.470 
Eng - Flnlshes 2 mo ·14 11,130 155.820 
Eng Signage/Sports/ FFE mo 22 ·11.130 244,860 
MgrMEP/FP mo 31 20. 175 625,425 
En_g_ Bect/AVIScorebom'd mo 22 13-,833 304,326 
Blg PIUJnb/FPICOncs mo 31 . 18,981 588,408 

FIELD OPERATIONS 
Ae!d Operations Director mo 31 25,389 787,047 
Admin Asslstanl- Field mo 26 7.155 186,030 
Supt lead. stadium mo 32 20,175 645,600 
Supt Field level 100.200 mo 23 14,310 329,130 
Supl Main Concourse .300-700 mo 24 11,92-5 286,200 
supt Premiun Lever 4CD-500 mo 20 14,310 286,200 
Supt HVAC/P!umb/FP mo 22 14,610 321,420 
SUpf8ecfAV mo 33 11.925 .'}gj,525 
Reld Engineer 1 mo 28 10,335 289,380 
field Englneer2 mo 22 10,335 227,370 
Supt Lead, Suite Tower mo 27 24,985 674,600 
Supt Suite rower Endosttre/Roor mo 18 15,405 277,'15JO 
Sup\ Suite Tower Finishes mo 16 14,3"!0 228,960 
Supt Suite To,...1er MEP/FP mo 23 11,925 274,275 
Foreman (2) - speecty/Leau Foreman Twr mo 
Supt ASC Night mo 23 11,925 274,275 
Sup1 MEP/FP Night mo 16 11,925 190,800 
Field Engineer3 Night mo 20 10,335 206_700 
Safety Director mo 26 "15,105 392,730 
Safefy Engineer 1 mo 25 13,553- 338.616 
Safelv Ennlneer 2 mo 15 9 540 143,100 

Sala!)' Escalatfon % 6.0% 17.533.209 1,05"1,993 

Subtotal Staff 18.,5.85,:202 

TOTAL 22,994,738 1 

Data Date: 02l23/20·I2 Estimated General CondilionsfRequirements Print Date: 3/13/2012, Page: 2 of 2 



ExhibitC 

Staffing Chart for Design-Builder 

Turner/car~ 
' -

Data Date: 23-Feb-2012 MANAGEMENT/SUPP ORT 



Data Date: 23-Feb-2012 FJELD CONTRACTS MANAGEMENT 



Data Date: 23-Feb-2012 FliE,~O !OPERATIONS 
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Turner Devcon, A Joint Venlure 

Attachment "A" - Plan Log (Drawings & Specifications) 
Final Design Development Se! Dated 1/4/12 

Project Name -SAN.:fA CLARA/ SF 49ers NFL STADIUM 

;i~~:roject # ~:::e:i:otermlal Blvd., s-..~mta Clara, CA 95054 

Sireciuca!'mns 

DivlS,or,s hltls 

DIVISION 00. PROCUREMENT ANO CONTRACTING REQUIREMENTS 
OOOOiO IT ABLE OF CONTENTS 

I 
DIVISION 01 , GENERAL REQUIREMENTS 
011000 SUMMARY 
012500 sussrnunoN PROCEDURES 
013100 PROJECT MANAGEMENT AND COORDINATION 
013233 PHOTOGRAPHIC OOCUMENTATJON 
c~ s300 SUBMITTAL PROCEDURES 
01 4000 QUALITY REOUIREMEITTS 
01 4200 REFERENCES 
014500 smUCTURAL TESTING INSPECTION, AND QUAUIT ASSURANCE . 

016000 PRODUCT REQUIREMENTS . 

017300 EXECUTION 
017419 CONSTRUCTION WASTE MANAGEMENT ANO DISPOSAL 
017700 CLOSEOUT PROCEDURES 
017823 OPERATION ANO MAINTENANCE DATA 
017839 PROJECT RECORD DOCUMENTS 
018113.13 SUSTAINABLE DESIGN REQUIREMENTS - LEED FOR NEW CONSTRUCTION ANO MAJOR RENOVATIONS 

DIVISION 02 - EXISTING CONDITIONS 
NOT APPLICABLE 

OIVIS!ON 03 - CONCRETE 
031000 CONCRETE FORMING AND ACCESSORIES 
032000 CONCRETE REINFORCING 
033000 CAST-IN.PLACE CONCRETE 
033713 SHOTCRETE 
03 4100 STRUCTURAlPRECASTCONCRETE 

DIVISION 04. MASONRY 
O< 2200 CONCRErE. UNIT MASONRY 

I 
DIV!SJON 05. METALS 
051200 SlRUCTURALSTEEl FRAMING 
051213 RCHITECnJRALLY EXPOSED STRUCTURAL STEEL FRAMING 
051250 BUCl<UNG RESTRAINED BRACES 
05 3100 STEELDECKJNG 
05 4000 COLD-FORMED METAL FRAMING 
05 5000 METAL FASRICA TIONS 
055100 METAL STAIRS 
05 5213 PIPE ANO TUBE RAILINGS 
065300 METAL GRATINGS 
057300 DECORATIVE METAL RAILINGS 
057500 OECORATIVE FORMED METAL 

. 

OIVISJON 0G - WOOD, PLASTICS AND COMPOSITES 
06 1000 ROUGH CARPENTRY 
061600 SHEATHING 
06 2023 lN'TER!OR FINISH CARPENTRY 
06-4113 WOQD,VENEER..fACEO ARCHITECTURAL CABINETS 
06 4116 PLASTIC-LAMINA TE-FACED ARCHITECTURAL CABINETS 
064216 FLUSH WOOD PANEL!NG 
06 ""'00 p 

Data Datil! 7-Fe1H2 
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Tumer-Oevcon, a Joint Vanh-"n 

Spec:ific:i.tlons 

OMslons Title 

DIVISION 07 • THERMAL ANO MOISTURE PROTEC I JON 
071326 SELF-ADHERING SHEET WATERPROOFING 
07 1600 TRAFFIC COATINGS 
071800 WATER REPELLENTS 
07 2100 THERMAL INSULATION 
072726 FLUID•APP[lffi M!=MBRANE AIR BARRIERS 
074113.13 FORME8·MS'AL WALL PANELS (Subroofs) 
07.4213,13 FORMED METAL WALL PANELS 
07 4213.19 JI\ISULATED METAL WALL PANELS 
07 4213.23 METAL COMPOSITE MATERIAL WAU PANELS 
074450 F18ER·REINFORCEO CEMENTIT!OUS PANELS 
07 5423 THERMO.PLASTIC POL YOLEFIN O)ROOF!NG 
07 6200 SHEET METAL FLASHING ANO TRIM 
077100 ROOF SPECIAL TIES 
07 7129 MANUFACTURED ROOF EXPANSION JOINTS 
07 7200 ROOF ACCESSORIES 
078100 APPLIED FlREPROOF!NG 
07 8123 INTUMESCENT AREPROOFJNG 
07 8413 PENETRATION FlRESTOPP!NG 
07 8446 FIRE-RESISTIVE JOl/l!T SYSTEMS 
07 9200 JOINT SEALANTS 
07 9500 EXPANSION CONTROL .. 

DIVISION 08 - OPENINGS 
080610 DOOR SCHEDULE 
061113 HOLLOW METAL DOORS AND FRAMES 
061216 ALUMINUM FRAMES 
08 1416 FLUSH WOOD DOORS 
081433 STILE ANO RAIL WOOD DOORS 
08 3113 ACCESS DOORS AND FRAMES 
08 3323 OVERHEAD COlUNG DOORS 
083463 DETENTION DOORS ANO FRAMES 
084050 ALUMINUM FRAMED1JPERA8LE GLASS WALL 
06-4126 All-GLASS ENTRANCES ANO STOREFRONTS 
084413 GLAZED ALUMINUM CURTAIN WALLS 
084423 STRUCTURAL-SEALANT-GLAZED CURTAIN WALLS 
08 5113 ALUMINUM WINDOWS 
08 5250 MOTORIZED OPERABLE GLAZING 
08 5653 SECURITY WINDOWS 
06 5863 DETENTION WINDOWS 
08 7113 AUTOMATIC DOOR OPERATORS 
088000 GLAZING 
0613113 DECORATIVE GLASS GLAZING 
088300 MIRRORS 
088400 PLASTIC Gl.AZING 
08 8853 SECURITY GLAZING 
069119 FIXED LOUVERS 
08 9516 WALL VENTS 

DIVISION 09-FlNISHES 
09 0500 ROOF FlNJSH KEY 
09 0510 ROOF Fl NISH SCHEDULE 
09 211623 GyPSlJM SOARD SHAFT WALL ASSEMBLIES 
092216 NON-STRUCTURAL METAL FRAMING: 
092800 GYPSUM BOARD 
093000 T!LING 
093003. . STONE TILING: 
09 5113 ACOUSTICAL PANE~ CEILINGS 
095133 ACOUSTICAL METAL PAN CE1UNG:S 
09 5423 LINEAR METAL CEILINGS 
095425 SUSPENDED WOOD CEILINGS 
095436 SUSPENDED DECORATIVE GRIDS 
095443 STRETCHB}-f"ABR!C CEIUNG SYSTEMS 
095466 PLASTIC PANEL CEILINGS 
096229 CORK FLOORING 
096340 STONE FLOORING 
096400 WOOD FLOORING 
096513 RESILIENT BASE AND ACCESSORIES 
098516 RESILIENT SHEET FLOORING 
09 6519 RESILJENT TILE FLOORING 
09 6566 RESILIENT AlrlLETIC FLOORING 
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Tornar-OEivcan a Joint Vunlum-

pe,c1 rcauons commu 

DiYislons nue 
096623 RESJNOUS MATRIX TERRAZZO FLOORING 
096723 RESINOUS FLOORING 
096813 TILE CARPETJNG 
096816 SHEET CARPETING 
096900 ACCESS FLOORING 
097713 STRETCHED-FABRIC WALL SYSTEMS •. 
097723 FABRIC WRAPPED PANELS 
097760 !LLUMINATEG·GlASS PANB.S 
09 8260 ACOUSTICAL PLASTER SYSTEMS 
098433 SOUNOJ\BSORING Wf\LL UNITS 
098434 SOUNO-A.BSORBING WOOD WALL PANELS 
rn:19123 INTERIOR PAINTING 
09 9600 HIGH-PERFORMANCE COATINGS 

DIVISION 10- SPECIALTIES 
10 1400 S!GNAGE 
10 1420 S!GNAGE COLOR SCHEDULE 
101430 SIGNAGE MATERIAL ANO NOTES 
102113 TOILET COMPARTMENTS 
102123 CUBICLE CURTAINS ANO TRACK 
102213 WIRE.MESH PARTJT!ONS 
102238 - OPERABLE PANEL PART!TlONS 
102600 WALLAND DOOR PROTECTION 
102800 TOILET, BATH AND LAUNDRY ACCESSORIES 
102813.63 DETENTION JOILET ACCESSORIES 
103100 MANUFACTURED FIREPLACES 
104313 EMERGENCY Al□ SPECIAL TJES 
104413 FIRE EXTINGUISHER CABINETS 
104416 FIRE EXTINGUISHERS 
105113 METAL LOCKERS 
105115 PASS-THROUGH METAL LOCKERS 
105126 PHENOLIC LOCKERS 
10 561-3 METAL STORAGE SHELVING 
10 0026 MOBILE STORAGE SHELVING 
10 7500 FLAGPOLES 

DNISJON 11 - EQUIPMENT 
11 0660 VIOEO ANO SCORtNG SYSTEMS SCHEDULE OF DISPLAYS 
111300 LOADING DOCK EQUIPMENT 
111400 PEDESTRIAN CONTROL EQUIPMENT 
11 1916 DETENT!ON GUN LOCKERS 
111920 OETENT/O!>J SURFACE PADDING SYSTEM 
112300 COMMERCIAL LAUNDRY EQUIPMENT 
112429 FALL PROTECTION 
113100 RESIDENTIAL APPUANCES 
114000 FOOD SERVICE EQUIPMENT 
11 6123 FOLDING ANO PORTABLE STAGES 
116310 SCORING VIDEO AND ADVERTISING OISPlAY ASSEMBLIES AND CONTROL SYSTEMS 
116633 SPORTS EQUIPMBff 
116600 PLAYING FI.E!.O EQUIPMENT 
11 8226 FACIUlY WASTE COMPACTORS 

DIVISION 12 - FURNISHINGS 
122113 HORIZONTAL LOUVER BLINDS 
122200 CURTA!NS AND DRAPES 
122413 ROLLER WINDOW SHADES 
12 3616 MEfAL COUNTERTOPS 
12 3640 STONE COUNTERTOPS 
12 3661 SJMUlATED STONE COUNTERTOPS 
12 4626 ENTRANCE TILE 
129300 SITE FURNISHINGS 

D!VlSION 13 - SPECIAL CONSTRUCTJON 
131723 1HERAPEUT1C EQUIPMENT 
13 2700 VAULTS 
134900 RADIA T!ON PROTECTION 

DIVISION 14 - CONVEYING EQUIPMENT 
142100 TRACTION ELEVATORS 
142110 HYDRAULIC ELEVATORS 
143100 ESCALATORS 
14 4200 WHEaCHAIR LIFTS 
14 9100 FACILITY CHUTES 
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Tumer-Devcoo, a Joint Venture 

Specific:~t1ons 1continu0d) 

O!vlsfoos h1ua 
DIVISION 21 - F!RE SUPPRESSION 
21 0501 FIRE PROTECTION GENERAL PROVISIONS 
210513 ELECTRIC MOTORS FOR FIRE PROTECTION 
21 0529 HANGERS AND SUPPORTS FOR FIRE.SUPPRESS/ON PIPING & EQUIPMENT 
?1 0548 VIBAATION ISOLATION ANO SESIMIC RESTRAINTS FOR FIRE SUPPRESSION 
?t 0550 ACCESS DOORS IN GENERAL CONSTRUGTJON FOR F!RE PROTECTION 
21 0553 SYSTEMS IDENTIFICATION FOR FIRE PROTECTION 
21 0600 COMMISSIONING Of-FIRE-SUPPRESSION 
211319 FIRE PROTECTION SY$TEM$ 
212000 F!RE SUPP8.ESSION SYSTEMS 

DIVISION 22 - PLUMBING 
22 0501 PLUMBING GENERAL PROVISION 
220513 ELECTRIC MOTORS FOR PLUMBING 
220514 VARIABLE FREQUENCY DRIVES FOR PLUMBING 

0516 EXPANSION COMPENSATION FOR PLUMBING 
22 0519 METERS, GAUGES ANO THERMOMETERS fOR PLUMBING 
22 0529 SUPPORTS, HANGERS. ANCHORS AND SLEEVES FOR PLUMBJNG 
22 0546 VIBRATION !S01.ATlON ANO SEISMIC RESTRAINTS FOR PLUMBING 
220550 ACCESS DOORS IN GENERAL CONSTRUCTION FOR PLUMB!NG 
220553 SYSTEMS 10ENTlflCATION FOR PLUMBING 
220719 INSUDHION FOR PLUMBING 
22 0600 COMM!SSION1NG PLUMBING SYSTEMS 
221100 DOMESTIC WATER SYSTEMS 
2211-JO PLUMBING PlPfNG ANO ACCESSORIES 
221123 PLUMBING PUMPS 
221130 RECLAIMED WATER SYSTEMS 
221':JOO DRAINAGE SYSTEMS 
22 1323 ABOVEGROUND FUEL.OIL STORAGE TANK ANDACCESSORJES 
222101 HYDRONIC SYSTEMS SPECIALTIES FOR PLUMBING 
22 3100 OOMESllC WATER SOFTENERS 
22 3116 COMMERCIAL WATER SOFTENERS 
22~00 DOMESllC WATER HEAT!NG SYSTEMS 
22 4000 PLUMBING F!XTIJRES 
22 6313 NATURAL GAS S'fSTEMS 

DIVISION 23 - HEATING VENTILATION ANO AIR COND!TION1NG 
23 0501 HVAC GENERAL PROVISIONS 
23 0505 HVAC SCOPE OF WORK 
230513 COMMON MOTOR REQUIREMENTS FOR HVAC EQUIPMENT 
23 0514 VARIABLE FREQUENCY DRIVES FOR HVAC 
23 0516 EXPANSION FITTINGS AND LOOPS FOR HVAC PIPING 
230520 METERS, GUAGES AND THERMOMETERS FOR HVAC 
23 0523 GENERAL-DUrt VALVES FOR HVAC PIPING 
23 0529 HANGERS ANO SUPPORTS FOR HVAC 
23 0548 VIBRATION ANO SEISMIC CONTROLS FOR HVAC 
230550 ACCESS DOORS JN GENERAL CONSTRUCTION FOR HVAC 
230553 IOENTIFICA TION FOR HVAC 
23 0593 TESTING, ADJUSTING AND BALANCING FOR HVAC 
23 0700 HVAC !NSUlATION 
230800 COMMISSIONING OF HVAC 
230801 GENERAL MECHANJCALSTARTINGAND TESTING REQUIREMENTS 
23 0811 MECHANICAL EQUIPMENT~ EQUIPMENT STARTING ANO TESTING 
23 0821 MECHANICAL SYSTEMS STARTING ANO TESTING 
23 0831 CAUFORttlA TITLE24 HVAC ACCEPTANCE TESTING 
230923 DIRECT DIGITAL CONTROL SYSTEM FOR HVAC 
230993 SEQUENCE OF OPERATIONS FOR HVAC CONTROLS 
23 2113 HYORONtC PIPJNG 
23 2116 HYORONIC PIPING SPECIALTIES 
232123 HYORONJC PUMPS 
232500 HVAC WAlER TREATMENT 
23 2516 WATER FILTER SEPARATOR 
233100 HVAC DUCTS AND CASINGS 
233313 DAMPERS 
233319 ACOUSTICS 
233'100 HVACFANS 
232600 AIR TERMINAL UNITS 
233700 !R OUTLETS AND INLETS 
23 3800 KITCHEN EXMAUST FAN AND Fil TRA TION SYSTEM 
234000 MVACA!R-CLEANING DEVICES 
23 5100 BREECHING$, CHIMNEYS ANO STACKS 
23 5216 CONDENSING BOILERS 
23 5700 HEAT EXCHANGERS FOR HVAC 
235733 GROUND LOOP HEAT EXCHANGER 
236517 INDUCED-ORA FT COOLING TOWERS 
23 7313 MODULAR INDOOR CENTRAL-STATION AIR-HANDLING UNITS 
23 7325 VARIABLE-AIR-VOLUME FLOOR-8Y·Fl00R UNITS 
23 8123 COMPu TER-ROOM AIR-CONDITIONER 
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01/04112 
01/04/12 
01/04/12 
01/04112 
Ot/04/12 
01/04112 
01/04tl2 
(]1/04/12 
01/04/12 
01/04/12 
01/04112 
01/04112 
01/04/12 
01/04112 
01/04112 
01l04f12 
01/04112 
01/04112 
01/04/12 
01/04112 
01/04/12 
01104112 
01/04/12 .. 
01/04(12 
01/04112 
01104/12 
01/04/12 
01/04112 
01104/12 
01/04112 
01/04(12 
01(04/12 
01104112 
0 /04112 
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Turner..Oevcon a Joint Ven1ure 

SpeemcatJons (continued) 

Divisions Tille 
23 8146 WATER~SOURCE UNITARY HEAT PUMPS 
238147 GROUNO [()op HEATPUMP$ -
238216 AIR COILS 

DIVISION 26- ELECTRJCAL 
26 0501 ELECTRICAL GENERAL PROVISIONS 
260502 SCOPE OF WORK 
260503 EQUIPMEITT CONNECTIONS ,A,NO-COORD!NATlON 
260513 15KVCABLE 
260519 6001/ WIRE AND CABLE:_. 
260526 GROONOTNG SYSTEM 
26 0533 RACEWAYS AND BOXES 
26054!!- VIBRATICN [SOlAT!ON ANO SEISMIC RESTRAINTS 
26 0926 PROGRAMMABLE LIGHTING CONTROL SYSTEM 
26 0933 DIMMING CONTROL 
261116 UNIT SUBS!ATIONS 
~00 PRlM,'l,RY SWITCHGEAR 
262213 - DRY TYPE TRANSFORMERS 
262-413 SWITCHBOARDS 
262416 PANELBOAROS 
262726 WIR!NG DEVICES 
262816 DISCONNECT SWITCHES AND INDIVIDUAL MOTOR CONTRO(LERS 
:W-3100 SOLAR PHOTOVOLTAIC SYSTEM 
26 3213 ENGINE.GENERATOR SYSTEM 
2fl4100 LIGHTING PROTECTlON SYSTEM 
26 4313 TRANSIEr4T VOLTAGE SUR EGE SUPPRESSION 
26 5000 LUM!NARlESANO ACCESSORIES 
26 5100 ARCHITECTURAL LIGHTING 
265101 STADIUM LUMINAIRE SCHEDULE 
ws101.r STADIUM LIGHTING FIXTURE SHEETS 
265102 TOWER LUM!NAIRE SCHEDULE 
265102--1 TOWER LIGHTING FIXTURE CUT SHEETS 
265103 1/lP AREAS LUMINAIRE SCHEDULE 
26 5103, 1 VIP AREA.SLIGHTING FIXTURE CUT SHEETS 
26 5104 EXTERIOR LUMINAIRE SCHEDULE 
265104.1 EXTERIOR LIGHTING F!XTURE SHEETS 
265200 FIELD LUMINAlRES AND ACCESSORIES 

DIVISION 27 - COMMUNICATIONS 
27 0500 COMMON WORK RESULTS 
27 0526 TECHNICAL GROUND 
27 □528 TEl.ECOMMUNICATIONS RACEWAYS ANO ACCESSORIES 
27 □528.11 PATHWAYS FOR ELECTRONIC SYSTEMS 
270553 CA6LE LABELING AND lOENTIF!CATION 
27 0800 TESTING 
271116 CABINETS ENCLOSURES AND FRAMES 
271126 RACK MOUNTED POWER PROTECTION MID DISTRIBUTION 
271130 CONNECTORS, RECEPTACLES AND ADAPTERS 
271400 STRUCTURED CABLING 

72000 NETWORK EQUIPMENT 
273000 VOICE/TELEPHONE EQUIPMENT 
27 -4110 VIDEO DISPLAY DEVICES & PROJECTORS 
27 4116 AUDIO-VIDEO SYSTEMS 
27 4170 VIDEO REPLAY SYSTEM 
27 5100 PUBLIC ADDRESS SYSTEM 
27 6010 COMMERCIAL SOFTWARE CONFIGURATION 
27 6020 CUSTOM SOFlWARE DEVaOPMENT 
27 6050 ELECTRONIC SYSTEMS INTEGRATION 

DIVISION 28- ELECTRONIC SAFETY AND SECURITY 
281300 ACCESS CONTROL SYSTEM . 

282300 VIDEO SURVEILLANCE SYSTEM 
28 3000 ARE MANAGEMENT SYSTEM 
266010 COMMERCIAL SOFlWARE CONFIGURATION 
286020 CUSTOM SOFTWARE DEVELOPMEITT 
286050 SURVE!LIANCE ANO ACCESS CONTROL SYSTEM INTEGRATION 

DIVISION 31 ~EARTHWORK 
311000 SITE PREPARATION 
312200 EARTHWORK AND GRADING 
312201 PLAYING FIELD GRADING 
312333 TRENCHING BACKFILLING, ANO COMPACTING 
31 2500 EROSION COITTROL 

Data Date: 7-Feb-12 
Rev; Amen&oen\ #10 
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Santa CfaralSF 49ers NFL Stadiuo, 

Re,,i:sion Date 
01/04112 
01/04112 
01f04/l2 

01/04112 
01/04/12 
01/04/12 
01/04112 
01/04/12 
0110<1/12 
01104/12 
01/04/12 
01/04/12 ---
01/04/12 
01/04112 
01/04112 
01/04112 
01/04/12 
Oi/04112 
01104112 
01/04(12 
01/04112 
01/04112 
01(04/12 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04112 
01J04J12 
01/04112 __ 

01/04112 
01/ll4/12 
0110-4/12 
01/04112 

01/04112 
01104/12 
01/04/12 
01/04/12 
01/04112 
01104112 
01/04(12 
01/04112 
01/04/12 
01104/12 
01/04/12 
01/04/12 
01104/12 
01/04/12 
01/04/t2 
01/04(12 
01/04/12 
01/04/12 
01104112 

01/04112 
01104/12 
01/04(12 
01/04/12 
01/04/12 
01104112 

01/04/12 
01104112 
Oi/04112 
01/04/12 
01104/12 
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Tumer-Devcon a Joint Venture 

Specifii;:alimu; (,;:onlinuedj 

Divisions !Title 
D!VISION 32 - EXTERIOR IMPROVEMENTS 
321233 PAVING AND SURFACING 
321313 ~NDSCAPE CONCRETE, PAVING, AND WALLS 
32 1413.14 PRE CAST INTERLOCK/NG CONCRETE PAYERS 
32 1540 CRUSHED STONE PAVING 
32 16D0 CONCR~ CURB ANO SIDEWALKS 
321723 PAVEMENT MARKING<::. 

~. SURFACE APPLIED TACTILE/DETECT Asu::w ARNING Tl LE 
32 3113 CHA!N LINK FENCES Jl,NO GATES 
32 3100 FENCES AND GATES 
32 7010 SITE CONCRETE' 
328000 !RRIGAT!ON 
32 8400 PU<.NTING IRRIGATION 
32 9000 PLANTING 
32 9113 SOIL PREPARATION 1ROOTZONE Ml"" 
329201 GROWING AND SUPl>'t.-YING son 
329S00 VEGE.TATEO ROOFASSEMBUES 

OIVISION.~3- UTILmE.s 
334600 SUBSURFACE DRAINAGE 
33 4613 FOUNDATION DRAINAGE SYSTEM 

VOLUNiC·z- NARRATJVE, PROSE STATEMENTS 
VOLUME:J PREMIUM AMENTITIES BOOK 
VOLUME4 BUILDING CODE APPROACH 
VOLUME5A FOOD SERVICE CUT SHEETS 
VOLUME5B FOOD SERVICE CUT SHEETS 
VOLUME SC FOOD SERVICE CUT SHEETS 
VOLUME.SO FOOD SERVICE CUT SrtEETS 
VOLUME6 MEP DESIGN CALCS 

Drawings 

Shae! No SheetT11!e 

GENERAL 
GOOD Cover Sheet 
G001 Sheel Index Volume 1) 
G002 Shae! Index 1Volume 2) 
Goos Sheet Index No!ume 3 
G004 General Notes 
G011 Wa(emroofina P!an• 100 Level Field 
G<l12 Waleroroofino Plan• 200 level Plaza 
G013 Wat roofing Plan -300 Level Main Corcourse 
G014 Wat oofing Plan- 400 Level Club Me:mmine 
G<l15 Wale ofing Plan - 500 Level SUi!es Md Premium Ame11Jlies 
G017 Wa roofing Plen - 700 Urmer Concourse/Suites 
G<l18 Wa oiing Plan - 800 Lewi Press 
G100 Grid Geomel!Y Plan 

IVI 
C-001 Svmbols, L!!eqsod, Allbrevi&tions, and Drawln" !rdex 
C-002 Noles 
C-003 sue Tono an Survey COnlrol Plan 
C-<>04 ADA PaU1 otTnwel 
C-00S L!milofWo1'i; 
C006 Erosion Control Plan .. 
C-100 Demolition Plan 
C-110 Waler Svstem Plan 
C-130 Rei;:-;ded Waler System Plan 
C-140 Slf.Jrm Svstem Plan 
C-141 Found.ation Drain Plsn 
C-160 Sewer System Plan 
C-170 Joint Trench Sys1em Plan 
C-180 Grad!m1 Plan 
C-181 Surface !mpmvernenls Plan 
C-182 Surface !morovements Plan 
C-103 Stxface lmorovernents Pf11n 
C-184 Surface 10111ro11ements Plan 
C-185 Surface Im vemenls Plan 
C-186 Surface Improvements Plan 
C-187 Surface Jmomverrumts Plen 
C-188 Surface !morovemenls Plan 
C-202 Sile Cross Sectioos 

D:i.\a Oate: 7-Feb-12 
Rev: Amendmen! #10 
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Plans By 

HNTB 
HNTB 
HNT8 
HNTB 
HNT8 
HNTB 
HNTS 
HNTB 
HNTB 
HNTB 
HNTB 
HNTB 
HNTS 

Wln,:ler& Kell 
Winzler & Kell 
Wlm:ler & Kellv 
Wlnzlar & KeHv 
Wirtzler & Kelly 
Winzler & Kell 
Winzler & Kell 
Winzler & Kellv 
Winzler& Kelly 
Winzler & Kell 
W!rn:ler&Kellv 
Wlnzler&Kellv 
W/~er&Kenv 
Winzler & Kell" 
Wim.ler & Kelfv 
Winzler & Kellv 
Winzler & Kellv 
Wlnzler & Kelly 
Winzler & Kell" 
Wlnz:ler & Kellv 
Winzler & Kellv 
Winzler & Kell~ 
Winzler& Kellv 

Santa Clara/SF 49ers NFL Stadium 

Revision 

Rel,jsion I 

Date 

01/04!12 
01/04/12 
01/04112 
01104112 
01!04112 
01104/12 
01104/12 
01/04/12 
01/04112 
01/04112 
0\J04f12 
01/04112 
01/04/12 
01/04112 
01/04/12 
01/04112 

01/04112 
01f04/12 

01104112 
01/04112 
01/04!12 
01/04112 
01/04t12 
01/04/12 
01/04112 
01104/12 

Dale 

01104'12 
01/04{12 
01104/12 
01/04112 
01/04/12 
01/04/12 
01/04/12 
01I04/12 
01/04112 
01/04/12 
01/04/12 
01/04/12 
01/04/12 

01l'04112 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04/\2 
01104/12 
01/Q4/f2 
01/04/12 
01/04/12 
01/04i12 
01/04!12 
01104112 
01/04112 
01/04112 
01104/12 
01/04/12 
Ofl04/i2 
01104/12 
01/04/12 
01f04/12 
01/04112 
01/04/12 

Print Date; 7-Feb-12 
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Tumer-Oevcon, a Joint Ven!um 

LANDSCAPING 
Loo, Notes and Leoends 
L002 P!amioo Noies and Oe!ails 
l101A layout Plan 
L1018 Lavoul Plau 
l101C Lavoul Plan 
L101D Lavout Plan 
l201A Planlin,g P!all 
!2018 Planting J:>!a11 
l201C Planting Pla11 
L2010 P!anijn<r Plan 
L301A tnigation Plan ,_ 

L:.3018 lniga(ion Plan 
L301C !rri_q ation Plan 
Ora.wings jcontlrme) 

Sheet No Sheet TIiie 
L3010 Jnioation P!an 
L302 lnigal!on Notes and Legends 
L303 lnioatlon Oetalls 
l304 R ed Waler Notes and Details 
l'01 Cons:trucllon Oelal!s 
L402 Conslrucllon Details 
l501 Tree Dlsooslt!on Plan 

TURF OESIG1~ 
PF-01 Playing Field Surfacing Plan 
PF-02 PIHVir>::1 Field Gradin Plan 
PF-03 Pla11l11a Field Dra!na a Pfan 
PF-04 Pia' Ing Field Dimension Plan 
PF-05 Pla•inn Field Detail Plan & Sadlon 
PFtR-01 P1avloo Fleld IIJina~on NoCes and LMend 
PFlR-02 Ple1ina Field !ITTaaUon Plat 
PF!R-03 Plaving F(e!d lnim1Uon Delails 
PFIR-04 Pia, ing Field lrriqaUon Oa!al11i 

FOOO ""EcV'CE 
FS0.01 Food Service Equlpmerit Relalecl Desi n Notes 
FS0.02 Food Service Equipment Relaled Details 
FS0.03 Food Service Equl~menl Related Delails 
FS1.001 100 Leval Area Mil< Plan 
FS1.001A Comml!iSarv Kitchen Overall Area Plan 
FS1.011 Arm:i 1 Equiomant Plan 
FS1.012 Equipment Schedule 
FS1.021 Araa 1 Eau)omar,t Plan 
FS1.022 Eoul ment Schedule 
FS1.031 Area 1 Eq(Aprnent Plan 
FS1.032 Equipment Schedule 
FS1.041 Area 1 EqUipment Plan 
FS1.042 Eoul ant Schedule 
fS1.0Sf Area 2, 3 i;Quioment Plan 
FSt.052 Equipment Schedule 
FS1.061 Area 4 Eouipm,mt Plan 
FS1.062 Eouioment Schedule 
FS1.071 Area 6 Eouipmant.Plan 
FS1.072 Eq<.1ipment Schedule 
f"St.081 Ama 7 Equipment Plan 
FS1.082 Eou/oment Schedule 
FS1.091 Area 8 Equipment Plan . 

FS1.092. Equipment Schedule 
FS3.001 level 300 Area Mix Plan 
FS3.011 Area to 11 biUJ ent P!an 
FS3.012 Eouioment Schedule 
FS3.012A Equipment Schedule 
FS3.021 Area 12 ErnJipmenl Plan 
FS3.022 E men[ Schedule 
FS3.031 Area 13 E9.':'!omen( Plan 
FS3.032 Equipment Schedule 
FS3.032A Enu)nmenl Schedule 
FSJ.0328 Eauiorneot Schedule 
FS3.041 Area 14, 15, 16 Eouipment Plan 
FS3.042 Elltllpmoot Schadute 
FS3..042A Em •ipment Schedule 
FS3.042B Enuioment Sc:tiadule 
FS3.051 Area 17 Eouipmenl Piao 
FSJ..052 Eoui ment Schedule 
FS3.052A Eoulpm!:lnl Schedule 
FS3.0528 EQulpment Schedule 
FS3.061 Aroa 18, 19, 20 t-cnuinment Plan 
FS3.062 Eour men\ SciledUle 
FS3.062A Equipment Sclledule 
FS3.0628 EQl.lipment Schedule 
FS3.071 Area 21 Equlpmen! Plan 

Data Dale: 7-Fel)..12 
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Gtm:ardo 
Guzzardo 
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Gt=r(fo 
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Gi.n:zardo 
Guzzardo 
G=ardo 
GllUardo 
Guzzardo 
Guz.z:ardo 
Gw:zardo 
Guzzardo 

Plans ID<_ 
Guu:ardo 
Guzzardo 
Gtn:?ardo 
GU2Zardo 
Guzzardo 
Guzzardo 
Guzzardo 

Llayd Enginuering 
Lloyd Englneetmg 
Lk>Jd Englrleeiirlg 
Uoyd Englile111ing 
~dEngiriee,ino 
Uoy[! Englrure,ing 
Lloyd Engil!eering 
Ucryd Enni,ii,ering 
Uoyd Engneering 

OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
DURAY 
DURAY 
OURAY 
DURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 

Santa Clara/SF 49ers NFL Stadium 

Revision 

01/04/12 
01/04/12 
0~104/12 
01/04/12 
01/04112 
01/04/12 
01104/f2 
01104/12 
01/04(12 -
01104/12 -
01/04112 
01/04112 
01104/12 

Da!e 
01/04/12 
01/0012 
01/04112 
01J04£12 
01J04f12 
01/04/12 
01!04/12 

01104{12 
01/04112" 
01/04!12 
01/04!12 
01/04112 
01J04/12 
01104/12 
01/04/12 
01/04(12 

01/04/12 
01104112 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04112 
OV04/12 
01!04{12 
01/04112 
01/04/12 
01/04{12 
0"1/04/12 
01104112 
OV04112 
01104/12 
01/04112 
01104112 
01/04/12 
01/04/12 
01/04112 
01/04112 
01/04112 
01/04112 
01}04112 
01/04/12 
01/04"/12 
01/04/12 
01/04112 
01f04/12 
01!04/12 
01/04112 
01!04/12 
01/04/12 
01/04/12 
D1/04/12 
01/04112 
01/04/12 
01{04112 
01!04112 
01/04!12 
01/04{12 
D1f04/12 
01f04/12 
01104/12 
D1/04/12 
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Turner-Oe1rcon, a Joint Venture. 

FS3,072 Equipment Schm.!ufa 
FS3.08i Are.a 23 cnuinmenl Plan 
FS3.082 Eouioment Schedule 
FS3.091 Are.a 24 Equi"mentPlan 
FS3.092 Equipment Schedule 
FS3.0ll2A EouipmentSchedula 
FS3.101 Area 25 EqulnmentP!an 
FS3.102 Eq1.1ipmenlSch1nlule 
FS3.111 Area 26 EQuipmeol Plan 
FS3.112 E<>ui men( Schedule 
FS3.112A Enui men! Schedule 

$heel No. Sheet11lle " FS3.11:l Ama 26 Bui!dinll C0<1d!1ions 
FS3.114 Area 26 Plamb!ng Plan 
FS3.115 Area 26 Efa:;::faa/ Plan 
FS3.116 Area26 Ventilation Pian 
FS'3.121 Area 27. 28.Equipmenl Plan 
FSl.122 Equioment Schedule 
FS3.122A Enui ment Schedule 
FSl.131 Area 2S. 30 Enulomenl Plan 
FS3.132 EoulorneutSchedule 
FS3.132A Eouioment Schedule 
FS4.001 level 400 Ar<1a MIX P!an 
FS4.011 Area31,32Enul ent Plan 
FS4.012 Equiomenl" Schedule 

~ 
FS4.012B 

!:;Jul11ment Schedule 
Equipment Sdrndule 

FS4.021 Area 33, 34 1-r,uinment p~ 
FS4,022 Equipment Schedllfe 
FS4.022A Enuioment Schedule 
FS4.031 Area 35 36 Enuinment Plan 
FS4.0:J2 Equipment Schedule 
FS4.032A E~"I· men1 Schedule 
FS4.0328 E~•i,.,menl Schedule 
FS4.041 Area 37 Enuinment Plan 
FS4,042 E i men\ Schedule 
FS4.042A Em i merrt Schedule 
FS4.051 Area :38 Equioment Plan 
FS4.0S2 E i ment Sehedu!e 
FS4.052A Enul merit Scliedule 
FS4.061 Ame .39 Enuipmenl Plan 
FS4.062 Eouloment Schedule 
FS5.001 level 500 Ara11 Mix Plan 
F"SS.011 Area 41 Eqolpment Plan 
FSS.012 Equipment Schedule 
FSS.021 Axea 42, 4a Eouipmenl Plan 
FSS.022 t.1lomentSchedule 
FS5,022A Enuipmenl Schedule 
FS5.023 Area 42 43 Bui!OJng Cofldllloris 
FS5.024 Area 42, 43 Plumbing Rough..Jns 
FS5.025 Area 42 43 Eloc\Jical ROU""•ins 
FSS.026 Area 42. -43 Ventilation plan 
FS5,031 Area 44 Enu! ment P!a11 
FS5.032 Equioment Schedule 
f$5,041 Area 45 46 Enuipmenl Plan 
FSS.042 Enu/nment Schedule 
FS5.042A E i mentSc:ha<lu!e 
FSS.051 Area 47, 48, 49 Enuie!!]ent Plan 
FSS.05:Z E I ment Schedule 
FS5.052A EnlJinment Schaduli, 
FS5.052B Enuinmeot Schedule 
FS5.0S1 Area SO, 52, 53 Enulomarrt Plan 
FSS.062 Eouiomenl: Schaduli, 
FS5.062A Enu(nmenl Schedule 
FSS.0628 Enu\ men! Schedule 
FSS.071 Area 54 55 E men! Plan 
FSS.072 Eauloment Schedule 
FS5.072A E"Uipment Schedule 
FS6.001 level 600 Area Moc Plan 
FS6.011 Area 58, 59 Equi entPlan 
FS6.012 uiament Schedu!e 
FS7.001 level 700 Area Ml)( Plan 
FS7.011 Area 61 74 ulprnent Plan 
FS7.012 Enulnment Schedu!e 
FS7.012A u)nmenl Schedule 
FS7.021 Area 62 63 Eauloment Plan 
FS7.022 Equipment Schedule 
FS7.031 Area 64 65 66 Enui"ment Plan 
FS7.D32 Equ!nment Sdledule 
FS7.032A EouJornent Sthedula 
FS7,032B Eouloment Schedule 
FS7.0<11 Area 67 ioment Plan 
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OURAY 
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OURAY 
OURAY 
OURAY 
OURAY 
DURAY 
OURAY 
OURAY 
OURAY 
OURAY 
OURAY 

Santa Clara/SF 49ers Nfl Stadium 

01104112 
01/04112 
01/04112 
01104i12 
01104'12 
01/04'12 
01/04112 
01/04/12 
01/04/12 
01/04/12 
01/04'12 

Reyision Date 
01104/12 
01/04'12 
01/04112 
01/04112 
01/04112 
01/04/12. 
01/04/12 
01104/12 
01/04/12 
01/04/12 
Oi/04'1:2 
01/04112 
01104/12 
01104112 
01/04/12 
01/04112 
01/04/12 
01/04112 
01/04/12 
01104/12 
01104/12 
01104/12 
01/04/12 
01/04/12 
01104/12 
01/04/12 
01/04t12 
01/04/12 
01/04112 
01f04J12 
01/04112 
01/04112 
01/04112 
01(0<1112 
01/04112 
01104112 
01/04/12 
01/04112 
01/04112 
01/04/12 
01/04112 
01/04112 
01/04112 
01/04/12 
01/04112 
01/04112 
01/04/12 
0i/04112 
01/04/12 
01/04/12 
01104112 
01/04112 
01104112 
01/04112 
01/04112 
01104/12 
01/04/12 
01/04112 
01/04/'12 
01/04112 
01/04/12 
01/04/12 
01/04/12 
01104/12 
01/04(12 
01/04/12 
0'1104/12 
01/04/12 
01/04112 
01104ft2 
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Tum11r-Oavcon, a Joint Venture 

FS7.042 EnlJinment Schedule 
FS7.U51 Area 68 EriUi<>msnt Plan 
FS7.052 Enuinmenl Schedule 
FS7.06l Area 69, 71 Emiipmwit Plan 
FS7.062 Emii men! Schedule 
FS7.062A EnuiMinent Sdladula 
FS7.071 Area,72, 73 F'nuinrnent Plan 
fS7.072 Eouiomenl Schedule 

§fleet No. Sheet1iUe 
FS7.072A E"u""ment Sct,edule 
FS8.001 Lovel 800 Area Mix Plan,, 
FS8.011 Arna 78, Enulnment Plan<s 
FS6.012 Ehuiomimt Schedllle 
FS9.001 Leval 000 Area Mlx·P!an 
FS9,011 Area 80 E"'•inment Pian -
FSll.012 Equinm,,nt Schedule 

i.E.~1Q.QQL_ Utility Olslributh:m S1r. !em 
FS10.002 "utility Distribution Sustam 
FS10.003 UHtity Distribution 5.,. tern 
FS10.004 Exhaust Hood OrawiJ'9s 
FS1 □.oos Exhaust Hood Or21-,inns 
FS10.006 Exhausl Hood Orawioos 
FS10.007 Ellhaust Hood Drawings 
FS10.008 El<h:aust Hood Drawi.....,s 
FS100.09 Exh.iust Hood urawinns 
FS10.010 Exhaust Hood Orawi=s 
FS10.011 Exhaust Haocl Omwi=s 
FS10.012 E.:<hausl Hood Drawings 
FS10,013 Exhaust Hood Drawings 
FS10.0l4 B;haust Hood Orawi-s 
FS10.015 E.maust Hood Drawings 
FS10.016 Exhaust Hood Dr<1Wi""S 
FS10.017 Exhaust Hooi:t Drawfnns 
FS10.018 Exha<.st Hood Drawinas 
FS10.019 Exhaust Hood Drawl""S 
FS10.020 E;)(haust Hood Oraw/nns 
FS10.021 Exhaust Hood Drawings 
FS10.022 Exhaust Hood Draw/nos 
FS1U023 Exnaust Hood Draw!"" s 
FS10.024 Exhaust Hood Drawings 
FS10.025 Exhaust Hoor:l Drawings 
FS11l.026 Exhaust Hood Drewinns 
FS1D.027 Exhaust Hood Dfa'UIIIOS 
FS10.028 Exhauzt Hood Drawings 
FS10.029 Exhaust Hood Drawi 
FS10.030 8d,aust Hood Drawinns 
FS10.031 Exhaust Hood Orawlnos 
FS10.032 Extmui;tt-load Or.iwin"s 
FS10.033 Exhaust Hood DraWinns 
FS11.001 Walk·ln Refrinemtion Drawings 
FS11.002 Walk In Retriaeratl0t1.0raW1nas 
FS11.003 Walk-in Refrinerailon Drawings 
FS11.004 Walk"-in Reliigerafion Drawinns 
FS11.005 Walk-in Refrineralion Drawinas 
FS11.006 Walk•in Refrigerallon Dmwinas 
FS11.007 Walk-in R<migeralJon Drawings 
FS11.008 Walk-in Refrf eration Orawinns 
FS11.009 Walk-In Refrinerallon Drawinns 
FS11.010 Walk-in Refrigeration Drawiogs 
FS11.011 Welk-in Re eralion.OrawJnas 
FS11.012 Walk'-in Refrigeration Orawlnns 
FS11.013 Walk-in RefJ1neratran Oraw!nns 
FS11.014 Walk-in Raftioeralion Orawirms 
FS11.015 Walk-in Retrt~era~on Orawimrs 
FS11.016 Walk-in Rem· lion Drawi•"'s 
FS1t.017 Walk'tnRefri an Draw/nns 
FS11.018 Walk-in Refrigera ion Drawinos 
FSl1.019 Walk-in Refrh;iration Drnwioos. 
FS11.020 Walk-in Refri Hon Orawln"s 
FS11.021 Walk-in Refflnarauon Drawings 
FS11.022 Walk-in RefrinarBtlon Drawings 
~~1.0Z3 Walk in Refriaemtlon Drawrnos 
FS11.024 Walk.Jn Reffi"erallon Drawino:; 
FS11.025 Walk-ill Reffinera"an Drawings 
FS11.026 Wt1lk--ln Refrinera6on Drawinns 
FS11.027 Wall\-in Reffineral\oo Drawinos 
FS11.028 Walk-in Refrigeration Drawings 
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Turner Devcon,_ a Joint Venture 

Drawings (e,:or1tln1Jed) 

Sheet No. Sheef Tille 
SIGNAGE 
GRSOJ. sr,;-n Loca6on Plan 
GR101 100 Level Fleld Reference Plan Sign Loea!ions 
GR102 200 Level Plaza Reference Plan Sign Locations 
GR103 JOO Levl'l'i'Moin Con:;ourse Reference Plan Sign Locations 
GRI04 400 Leve! Club Mezzanine Rere!".ence Plan Sinn LocaHons 
GR105 500 Leve! Suiles and Premium Afl1enittes Reference Ph:m Si-n Locations 
GR106 600 Leve! Suites Reference Plan Si-n loca1lons 
GR107 700 Level Upper Coocoi.irse RefefE'llCa Plan Shi Locations 
GR108 800 level Press Reference Plan S"'n LocaUons 
GR109 900 Level Tower Roof aml Upper Dede Reterence Plan Sinn tocaUons 
GR200 Elevations and Details 
GR201 Elevations and Details 
GR202 Elevaijons and Details 
GR203 ElevaUons and Details 
GR204: Elevatlons and Details 
GR205 Elevatlons and Details 
GR206 Nortll & South l¼ildin" Eleval\ons 
GR207 East & West BUIJ(I~ Elevations-
GR208 Deoor,,llve Wall Graphic Ocitioo and TimeUne 
GR209 Elavallo11s and Delalla. 
GR210 E1avation6 and De!ails 

ARCHITECTURAL 
A001 r. .. lcal Wall Pairnons 
A002 T·-ical Wall Partltioos 
AOO< Tolle! l;,;outADA & Codes Noles 
A005 En!a'hed Toilel Dr:iwings 8 ADA Re<luiramen(s 
A"21 Seaijnn Plan - Lower Bowl 
A022 Seatin- Plan - Mid B<lw! 
A023 SeaUnn Plan - Up Bowl 
AS01 Overall Sile Plan 
AS02 Existln- Silo Plan 
AS03 Pro-osed Si!e Plan 
A101 100 level Fleld Reference Plan 
A102 200 Love! Plaua Reference Plan 
A103 300 level Main Caoc:olJ(sa Raforenca Plan 
A10< 400 Level Club Mezzanine Reference Plan 
A105 500 level Suites and Prerniurn Amenmes Reference Plan 
A10o 600 Level Suites REiferenca Plan 
A107 700 Leve[ Suites and Uriper c,mc,:nJ(se. Reference Plan 
A10B BOO level Press Reference Plan 
A109 900 Level Tower Ro<lf and UM-er Deck Referenee Plan 
A110 1000 Level Tower Penthouse and Catwalli: Referel\ce Plan 
A101A. 100 Lave! Field. Quad A Plan 
A1018 100 Level Field. Quad 8 Plan 
A101C 100 Lava( Field. Quad C Plan 
A1010 100 Leve( Fie!d- Quad O Plan 
A102A 200 Level Plaza - Quad A Plan 
A102B 200 Lave! Plaza - Quad B Plan 
A102C 200 Level Plaza - Quad C Plan 
A102D 200 Level Plaza. Quad O Plan 
A103A JOO Level Main Conoour.s.e - Quad A P!an 
A10JB 300 Level MainConcour.se -Quad B Plan 
A103C 300 level Ma!n C<lOCOl.lf$e. Quad C Plan 
Af030 JOO Level Ma!n Com::oun;e - Olm D Plan 
A104A 400 Level CllD Men:anlna • Quad A Plan 
A104B, 400 Level Club Mez.ronine. Quad a Plan 
A104C 400 Level Club Mezzanir,e. Quad C Plan 
A1040 400 Level Club Mezzanine~ Quad D Plan 
A105A 500 Laval Suites ;;irnt Premium Amenilies-Quad A Plan 
A105B 500 Leval Suites and Premium Ameoilies-Ouad B Plan 
A105C 500 Leva( SUIH and Premium Amenities-Quad C Pl.ln 
A105D 500 Leve( StJl\es and Premium Amenities-Quad O Plan 
A1068 BOO Level su11es - Quad B Plan 
A106C 600 Level Suites- Quad C Plan 
A107A· 700 level Sui(es and u--er Concourse- Quad A P\(;ln 
A107B 700 LEl\lel Suites and Upl)erCoocourso - QtJod 8 PJ(iln 
A107C 700 level Suites and Upper Concourse- Qua<1 C Plan 
A1070 700 LEl\lel Suites and Un~ar Concouise- Quad A Plan 
A10BA BOO Level Press. Quad A Plan 
A10BB BOO level Press. Quad B Plan 
A108C BOO Level Prass -Quad C Plan 
A108D BOO Leval Pre3s - Quad O Plan 
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Debra Nichols Design 
Debro Nichols Oes!r111 
Debra Nid1o!s Desion 
Debra Nichols Design 
Debra Nichols Design 
Debra Nichols Design 
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Debra Nichols Design 
Debra Nichols Dos!"n 
Debra Nichols Design 
Debra Nichols De.sign 
Debia Nichols Desinn 
Debra Nichols Design 
Debra Nichols Design 
Debra Nichols Desi,.,., 
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Oebra Nichols Deslnn 
Debra Nichols Ol!!ll"n 
Debra Nichols Dosinn 
Debra Nldiols Design 
·uebra Nictmls Deslon 
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Turoer-Devcon .a.Joint Venture 

Drawings (-continued) 

Sheet No. Sh!ffi!Tltla 
A109A 900 Level Tower Roof and Unpar Deck - Quad A Plan 
A1098 900 Level Tower Roof and Voner Dock - Quad 8 Plan 
A109C 900 Levcl Tower Roof and Uoper Deck- Quad C Plan 
A109D 900 Laval Tower Roof andUoner Deck - Quad A Plan 
A1108 1000 Level Macilim~Room Roof Plan - Quad 9 Plan 
A110C 1000 Level Machine Room Roof Plan --Quad C Plan 
A201A 100 Laval Field - Quad A RCP 
A2018 100 Level Field - Quad 9 RCP 
A201C 100 Level Reid- Quad 0..RCP 
A201D 100 Level Field- QUect D'RCP 
A202A 200 Level Fleld- Quad A RCP 
A2028 200 Level Field - Quad 8 RCP 
A202C 200 Level field - Quad C RCP 
A202□ 200 Level Field - Quad D RCP 
A203A 300 Level Main Concourss - Qui:d.;\.~CP 
A2038 300 Level Main Concourw - Quad 13 RCP 
A203C SOO Leve/ Maln Concourse -ciuad C RCP 
A2030 300 Level Ma!nConcol!rsa - Quad O RCP 
A204A 400 Level Club Mez:taolne and-Mid Oflck-Ouad A RCP 
A2048 400 Level Clull M=enin11 and M!d Oeck-0,uad 8 RCP 
A204C 400 Uwel Club Meuanina and Mid Dack.Quad C RCP 
A2040 400 Level Club Meuanirie and Mid Deck.Quad D RCP 
A205A 500 level &lites and Premium Amenilies Quad A RCP 
A2058 500 Level Suites and Premiwn Amenl!ies-Quad e RCP 
A205C 500 Level SiJ!les and Pramium Armmmes-Quad c RCP 
A205D 500 Level Suites and Premium Amenities-Quad O RCP 
A206B 600 Level Sultas - Quad 8 RCP 
A206C 600 Leve! Suile11 - Qu..ld C RCP 
A2!>7A 700 Level Suites. and Unner Concourse- Quad A RCP 
A2078 700 Level Suites and Uooer Cancomse-- Quad B RCP 
A207C 700 Lavel Suites and Upper Concourne - Quad C RCP 
A2070 700 Lovel Suites and Unper Concourne - Quad D RCP 
A208B 800 Level Prass -Quad 8 RCP 
A208C 800 LC!Vel Prass - Quad C RCP 
A300 North and Soultl B~llding Elevations 
A30, East and West 8ul!dlna Elevations 
A302 West Tower - West Blllldfm Elevation 
A303 West Tower- Wes! Bui!ding Elevation 
A304 Wast Tower Elevahon. West 8u!ld!ng Elev.:itit1!1-. 
A305 West Tower • South Tower Bevalion 
A306 West Tower - East 8ui(ciog Sevatlon (Field S!de) 
A307 West Tower - East 8tJlldinn Etevallon rFleld Side 
A30B West Tower- Easteuilcioo ElevaUon rF!eld 61de 
A309 Wast Tower- Norlh TowerEleva6on 
A>10 Gr.:ip'11c Panels. Sedfons, Beva!iOns & De1ails 
A311 Pe!lestrian Walkway Seci!ons and Oetalls 
A>'2 Elderior Beva!ions Ill\ Stair and Roof 
A313 EIE!vatlons- FlE!ld Side Glass 
A314 Loft Club Elevations 
A315 Lon Club Extellor ElevaUons 
A316 500 level Elderior ElevaUons 
A317 500 Level Exlerior Bevati,;,ns 
A3'8 500 Leva! Exterior Sevatloos 
A320 East Bllildlno E!e..v:i!ion - Grid 97 - 4 
A340 100 Level - Enla...,ed BeveUons • Grid 68-94 
A34, 100 Level• Enlamed Bevaliorn; - Grid 96--15 
A342 100 Level - Eolaroed Elevalions - Grid 23-41 
A343 100 Level- Enlamed Beve!!ons - Grid 59.8-81 
A350 300 LaVI!( - Concollf3e Eleva.lions - Gild 68-\l5 . • 
A351 300 Lt.Ve[ - CllflCOIJr.ie Elevetlons - Grid 95-22 
A352 300 Lave! • Concourse Elevations - Gild 24-32 & 68-a7 
A353 300 L,we!- ConcoUrse Bevatlons - Gild 8.7-14 
A354 300 Level- Concourse Elevations - Grid 15-32 
A370 700 Level. CancollrSe ElevaUons - Grid79-95 
A371 700 Level- Concourse BevaUons - Grid 95-22 
A372 700 Level- Con=rs.e .E!evaUons • Grid25-32 & 69-76 
A390 Enlaroed Elevafon - SeaUIIQ Sowl 
MOO Sinh!llne Section - Easl Sta!ium 
A401 · SfnhtHne Sectfon-W~I Stadium 
A402 Overall Sections 
A403 Overall Sections 
A404 Bu!ldinn Seetion - East (GL 1 . .5) 
A405 Bu/la'lnn Sectlon - Northeest rnat 17.5 
MOS 8uild(ng Seci!on -N,;,rth rn3I 17,t.1 
A408 West Buitd!no Seciion 
A409 West Bulldlog Secii0>1 TomuohAtriurn 
A410 Wast Bul!dtnn Secllon 
A411 Building Seciion - NmlhwesVSouthwest 
A412 8\.Jilding Seclion - Soutti (GL 73} 
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Tumer-Devcon a Join! Ventum 

Drawings {continued) 

Sheer No, Sliee! Tille 
A413 Buildina s~uon - Soulheast IGL 831 
A414 Bu~ding SBC!ion - Souillaasl: GL 92 
A415 Building Section - Easl GL 98,51 
A,120 Wall SecOons - Quad B 
A421 Wall Secllons - Quad C 
A'30 Bowl Section - lower Bowl 
A431 BoWI Sedion - LowerB!JWI 
A432 Bowl Sedion - Middle Bowl 
A433 acw,1 Section - U ;Bowl 
A451 Wall Sections 
A452 Wall Sections 
A4S3 Wall Sections 
A455 Wall Sedions 
A460 Wall Sections 
ASOO Enlargad Plans - Lower Bowl 
A501 Enlarged Plans - Lo~ Bowl 
A502 Enlarged Pl:ans - Lower Bowl 
A503 Enla,..,ed Plans- Middle Bowl 
A504 E!llamed Plans - Middle Bowl 
A505 Enlarged Plans.- Upper Bawf 
MOS Enh1""ed P!sns- Llooer Bciwl 
A510 Enla,.,..ed Plans - Field level 
A511 Enlarged Pt.am; - F[eld Level 
A5t2 Enlamed PJaris -Field Level 
A513 Enla~ed Plans - Field Level 
A514 Medianlcal Pit Plan -Wetlller:p.Y 
A5f5 EnJar ad Plans - Fleld level 
A.516 Entamed Plans. Plaza Lev!!I 
A517 En!amed Plans - Plaza Level 
A518 Enlerged Plans - Plaza Lave! 
A519 Enlarged Plans - Plaza Leve! 
A532 Enlamed Plans - Main Concourse 
AB33 Enlamed Plans - Main Concourse 
A537 Enla'"ed Plans- UooerConcaurse 
A538 Eriarged Plans. U""ar Concourse 
A542 Ent3ined Plan - West /Eas, loading Docl{ 
A543 Enlarnad Plan - Tfash Dock. 
A544 Section - East/ West loading Dack 
A545 Secilon - Trash loading Dock 

- AS60 100 Leval Enl""'ed Area Plan• Eas, Lena"" & Field CltJb 
A56DR 100 Leve! Enlarged Area RCP - East Reid CltJb RCP 
A56! 100 Leve( Enlarged Area. Plan• Esst Laoacy & Field Club 
A551R 100 Leval Enl~ed RCP - E(,ISt Lena~ & Field Club 
AS;;z 100 Level Enl ed Area P(an - West L=a~ Club 
A562R 100 Level Enlarged Area RCP- West lenar.v Club. 
A564 200 l.evel En!amed Area Plan - A!dl!ffi 
A564R 200 Level Enfamed Area RCP -Alli um 
A665 300 Level Enlamecf Area Plan• Chamnions Club 
A555R 300 Level Enlar"ed Area RCP- Chamnions Club 
A565B 300 La>e! Enielmlld Arna Plan - Cilamn!ons Club 
A5658R 300 Le11ei En!amed Are11 RCP • Champions Club 
A565C 300 level Enar"Bd Area Pllln ~ Chamnlons Club 
A56SCR 300 Level En/amed Ara& RCP- Chamn(ons Club 
A$6A 400 Lei/el En!artied Aree Plan - Loll Club 
5'6AR 400 Lavtil Enlamad Area RCP • L(lf{ Club 
A5660 400 lev6! En!umed Area Plan - lolt Club 
A566DR - 400 Level Ent.a,..,ed Arel! RCP- Loll Club 
A568 400 Le11el Enl ed Aroa Plan - Broadcast Club· 
A568R 400 Le11el Erl! ed Area RCP - Broadcast Club 
AS68B 400 Le11E!1 Enl ed Aree Plan - 13roadcasl Club 
A568BR 400 level Enlarged Araa RCP - Broadcast Club 
A5e8C 400 Level Enlarged Arlt8 Piao· Broadcast Club 
A568CR 400 level Entamed Area RCP - Broadcast Club 
A5'9 500 Leve! Enlarned Al"ea Plan• Owners Club 
A569R 500 Level Ertaroed Area RCP - Owrrnrs Club 
A569A 500 Level Enla,..,ed Af"{lll Plan - Owners Club Plan 
A569AR 500 Leve! Entar Afe>1 RCP - Owners Club RCP 
A6680 500 l8vet Enlarned Area Plan - Owoors Club 
A569DR 500 Level Entamad Area RCP- Owners Club 
A57a 500 level Enla=e<:/ Area PIM - North Lena'"" Club 
A570R 500 level Enlar ed Area RCP - North l...,a"" Club 
A570A 500 Level Enlarged Aree Plan - Premium Amenities 
A570AR 500 Level Enlarnl!'d Area RCP - Prem/um Amerities 
A5700 500 Leval Enlarnecl Arna Plan• Premium Amer,IHes 

570DR 500 Le.vel Enlar"t>d Area RCP - Premium Amenities 
A571 500 Level Enla,nect Area Plan - Suite Tower 
A571R S00 Level Entarned Area RCP - S11/te Tower 
A5710 500 Level Enlarged Arae Plan - Suite Tower 
A5718R SO!) Level En!al'.ged Araa RCP - S<Jile Tower 
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Tumer-Devcon a Joint Venture 

Drawings (co11tlf111eQ) 

Sheet No. She0tTllle 
A571C 500leve! ad Area Plan - Suite Tower 
A571CR 500 level Enlarned AJea RCP - Suit" Tower 
A572 500 Level Enfaroed Area Plan - South Legacv Club 
A572R 500 level Enlar"ed Area RCP- South l9"a(;" Club 
A513 600 level Enlarned Area Plan - Suhe Tower 
A573R 600 Level Enlar<>ed Area RCP - Suite Tower 
A.5738 600 L11val Enlarged Area Plan• SUUe Towor 
A573BR 600 Li!vel Enlarged Area RCP -Suite Tower 
AS73C 600 u,vel Enlar"edArea Plan - Suite Tower 
A573CR 600Leve1 Enlar"ed Area.RCP - Suite Tower 
A574 700 Level Enl ed Area Plan - Sul!a Towe; 
A574R 700 Level Enl ed Area RCP-Suile Tower 
A5748 700 Level Enlaroed Area Plan - Suite Tower 
A674BR 700 Level Enla'""ed Area RCP - Suite Tower 
A574C 700 level EnJmned Area P!an - Suite Tower 
A574CR 700 Level ErJiimed RCP Piao - Suite Tovmr 
AS75 600 Leve! Enlarged Area Pla!l - Pmss level 
A575R 800 Level Eol ed Araa RCP - Press Level 
AS758 800 Level Eolarned Area Plan~ Press Level 
A5758R aoo Level Enlarged Area RCP ➔ Press Level 
A5l5C 800 Leval Enlarned Area Plan ➔ Press Leval 
A575CR 800 Level Enlamed Area RCP • Press le11el 
A5'0 500 Laval Enlarged Area P.l;cm - Typical Su(les 
A5e1 500 Laval En!ar~ed Area RCP ➔ Tvnjcal"Sulles 
A'82 500 Enlarged /Vea. Plan - ·ca1 Owners Club Suite 
A5'3 500level Enlarged Area Plan & RCP- North/South leoaC\I Suites 

'"'' 700 Level Enlarged Area - Conference Room ,,,, 100 Leve! Enla,.,.,ed Restroom Plaris - East Field Cll.b 
A591 100 Leve! Enlarnad Restroom Plans - East & West l.eeacv Cll.b 
A592 200 & 300 Level Enleroad Rea1ruom Pl,ms -Atrium & Cham, ions Club 
A593 400 Level Erlaraed Restroom Plans - Broadcast Cluh 
A594 400 Level Eriarnad Re.slroom Plans - Lott Club 
A595 400 Level Enlarged Reslroom Plans - Loll Club - 500 Leval Eriarned Restroom Plans - Norlh & South Legacv Club 
A597 500 Level Eiiamed Reslroorn Plans Owners CIOO & Suite Tower 

"'" 800 Leve! Enl ed. Reslroom Plans ➔ Press Level 
A599 900 level Enlern&d Reslroom Plans - Tower Roof 
AOOO &lerior Plan net.ails 
A001 Exterior Plan Details 
A602 Roof De!alts 
A603 loft Club Exterior Plan Del-alls 
A604 600 level Exterior Plan Details 
AS05 WallDeta~s 

'"" wano .. tails 
A007 Wall Details 
A620 BdeiiorWall Detall 
A71-4.1 100 level lffiflriorEievations • West Leoai,, Club 
A714.2 100 Level lrrteriorE!evaUons-West Leoacv Clull-
A714,3 100 level !ntertorElevations -West Lena.-., Club 
A714.4 100 Level loterior Elevations - West Legacy Ch . .d:l 
A715.1 200 Level Interior Elevations-Atrium 
A715.2 200 Leve/ Interior E!evalions -Atrium 
A718.1 300 Level ln!erior Elevations - Chemi ions CIIJb 
A716.2 300 Level loteriorElevatlans - Chamoions Club 
A716.3 300 level (nlerior Elevations - Cham iomi Club 
A716.4 300 Level Interior Elevations - Charnr Ions Club 
A7165 300 Level lnlelillr ElevaUons - Chamoions Club 
A717.1 400 Lev"el ln!en-or Elevations - Broadcast Club 
A717.2 400 level Interior Eleva Hons - Broadcast C1ul:~ 
A717.3 -400 Level lrrtertor Eleva.lions - Broadcast Club 
A71a1 400 Level Interior Elevations - Lofl Club 
A718.2 400 Level lnteOOr Elevations• Lofl Club 
A71B.3 400 Level Interior Elevalions - Lolt Club 
\.\7HU 400 Level ln1e!ior Elevations - L~ Club 
A718.5 400 level Interior Elevations - loft Club 
A719 500 Level lnlmior Bevalions- North Lenacv Club 
A7ZO 500 level lnleril;lfE[evalions ~ Souto l=a~ Club 
A721.1 500 Level Interior Elevations- Owoors Club 
A721.2 500 Leval Interior Elevatlons - Owllers Cfub 
A722 500 Leval lnte:rlor Elevations - Tvrlca( Owners Club Sulla 
A723.1 Interior Bavalions -Sulla Tower 
A"/"23.2 lolerior Elevations - Suite Tower 
A72-4.1 lr>terior Elevations - r~, ical Sulle 
A724.2 11\lerlor Elevations. North/South Legacv Suites 
A727.1 800 Level Interior Elevations- Press Level 
A727.2 600 Level lolerior Elevatioos 
A750.1 100 Level Interior Derails 
A751.1 200 300 & 400 leYel lnleriorOe!ails 
A751.3 200 30Q. & 400 level Interior Oe!alls 
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Twmir-Davcon, a Joint Ven!tJrn-

Drswlogs icon1inued) 

Shee! No. Shea! THle 
A751A 200. 300 & 400 Level lnlelior Details 

151,6 200, 300 & 400 Level Interior Details 
A751.7 200, 300 & 400 Level Interior Details 
A752.1 500 Level Nnrlh/Soulh L=a~ Club lnleriorDetails 
A752.2 500 Level Owners CIUO !nteriorDeta!ls 

753.1 500, 600 & 700 Level Suite Tower Interior Details 
A753.2 500 600 & 700 Level Suite Tower Interior Delafls 
A754.1 800 & 900 Level Interior Details 
A754.2 1.!00 & 900 level Interior Qe!alls 
A754.3 800 & 900 Level lnter1o(Details 
A760.1 100 Level Ce!linn Deta!ls 
A761.1 200, 300 & 400 Level Ceiling Details 
A761.5 200 300 & 400 Level Celli= Details 
A761.7 200 300 & 400 Level cam= De!alfs 
A762. 1 fioo Level Owners Suite Ceil!na D0l<1ils 
A762.5 500 Level Nor1h/Soulh Leaac,o CluO CeUlng Del alls 
A763.1 500, 600 & J'OO level Suite Tower Ceiling OelaUs 
A764.1 800 & 900 Level Ceilln.n Details 
A7e!l.1 100 level Mlllwork De1alls 
A791.1 200, 300 & 400 Level Ml[[wolk De1a!ls 
A791.3 200, 300 & 400 Level Millwozk Oelails 
AJ'91.4 200, :ma & 400 Level MlllW011( Dela/ls 
A791.7 00, 300 & 400 Level Mlllwork Oe!alls • 
A792.1 00, 300 & 400 Level Mil!Worlc Details 
A791.7 500 Leve! Mlltworlc Oetalls - Premium· Amenities Asea 
A793.1 500 600 & 700 Level Millwork Details - Suiles 
A793.S 500 600 & 700 Level Millwod!. Detalls • &!lies 

794.i 800 & 900 Level Ml!lwolk Detalls 
A795 Tower Omameola! Rail Details 
MO! ENLARGED Pt.ANAND SECTION-STAIR ST-Gt, S2, & G2 (ST-81 SIM.} 
A002 ENLARGED PLAN AND SECTION-STAIR ST - H & 01 102, 03, 04 SIM. 
A003 ENLARGED PLAN ANO SECTION-STAIR ST -J2 &K1 IJ1 SIM.) 
A004 ENLARGED PLAN ANO SECTION-STAIR S1-1>11 /N2, N3, N4. N5 &NB SM) 
ABOS ENLARGED PLAN•STAIR ST-N1, NZ. N3, N4, N5, N6 
A806 ENLARGED PLANS ANO SECTION-STAIR ST-P 
Mffl ENLARGED PLANS ANO SECTION-STAIR ST-R2 (SFR1 SIM. ITTJ 300-4001 
A008 ENLARGED PLAN AND SECTION- STAIR ST-1..1 & T1 /ST-l.2 SIM.\, rned"J stair 
AB-09 ENLARGED SECTION-ESCALATOR ES.A 1 & A2. 
Aato 1:NLARGED Pl.AN-ESCALATOR ES-AJ & M 
AB11 ENLARGED PLAN ANO SECTION ESCALATOR ES-A5 & A6 101 & 02. S!M, 
AB12 ENLARGED PLAN ANO SECTION,ESCALATOR ES-83 & 84 
AB13 ENLARGED PLAN & SECTION- ESCALATOR ES-85, 86. 97, & es {C3, C4, C5 & C6 SIM) 
AB14 ENLARGED PLAN AND SECTION ESCALATOR ES..S11 & 812 fC9& C10 SIMI 
A!l15 ENLARGED PLAN AND SECTION-ELEVATOR EL-85 & 88 
A!l16 ENLARGED PLAN ANO SECTION-ELEVATOR EL-A1 NJ.. A3, A6 & A7 
AB17 ENLARGED PLAN ANO SECTION-ELEVATOR El-A4 &A5 
A816 ENLARGED PLAN AND SECTION~ELEVATOR El-81 & 88 
A819 ENLARGED PLAN AND SECTION•ELEVATOR EL-85 & 86 
AS,0 ENLARGED PLAN AND SECTION-ELEVATOR CS & C6 
A"21 ENLARGED PLAN-ELEVATOR EL-01 & 02 
AB22 ENLARGED PLAN 8c SECTION-ELEV. El-01 & D2 ELEV. EL-03 
A823 ENLARGED SECTION- RAMP 
A824 SANTA CLARA POUCE DEPARTMENT 
A8'0 ENLARGED STAJRS PLAN ANO SECTION. VDMITORY STAIR ST-U 
A831 ENLARGED STAIRS PLAN AND SECTI0/11-VOMITORY STAIR ST-U 
A8'2 ENLARGED STAIRS PLAN AND SECTlDff • VOMITORY STAIR ST-U 
A8'0 ENLARGED PLANS• SERVICE RAMP 
A'41 ENLARGED PLAN AND LONGITIJDINAL SECTION -.SERVICE RAMP 
A842 ENLARGED TRANSVERSE SECTION - SERVICE RAMP 
P..!343 3D VIEW - SERVJCE RAMP 
A845 ENLARGED PLANS- RAMP AT NW+NE TUNNEL 
A849 ENLARGED PLAN ANO SECTION- WHEELCHAIR UFTWl-A1 AND WL-A2 
A850 ENLARGED PLAN-STAIR ST-A1 A2 A3&A4 
A!l51 ENLARGED SECTION• STAJR ST'-A1 A2. AJ & A4 
A852 ENLARGED PLANS ANO SECTIONS -STAIR ST-81, & ST-D1 
A853 ENLARGED PLANS ANO SECTIONS - STAIR ST-C1 & C2 
A854 ENLARGED PLANS AND SECTIONS-ESCALATOR ES-81, B2, 8B 810 & ES-C1 C2 
A855 ENLARGED PLANS ANO SECTIONS• ESCALATOR ES-813 & ES-Cl! 
A856 ENLARGED PLANS AND SECTIONS- ESCALATOR ES-814 & ES--C7 
A857 ENLARGED PLANS AND SECTIONS- ESCALATOR ES-B15, 16, 17 & ES-C11, 12 13 
A858 ENLARGED PLANS AND SECTIONS- ESCALATOR ELB2 3, 4& ELCt, 2. 3 
A85a ENLARGED PLANS AND SECTIONS - ESCALATOR ELB7, C7 & ELC4 
A860 ELEVATOR DETAILS 
Aro0 RAIL DETAJLS 
A001 RAIL DETAILS 
A1J02 RAil DETAILS 

003 RAIL DETAILS -A904 RAJL DETAILS 
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Turner Devcon a Join! Venture 

O(awings (contiriuedJ 

Sheet No Sheel TI!le 
A910 SUBROOF DETAILS 
A921 STAIR DETA!LS 
A922 ELEVA TOR DETAILS 
A925 TRASH CHUTE DETAILS 

STRUCTURAL 
5001 ABBREVIATIONS, LEGENDS, AND DRAWING USl" 
S011 GENERAL NOTES 
S012 GENERAL NOTES 
S021 LOAD MAP ' 8022 LOAD MAP 
S023 LOAD MAP 
S024 LOAD MAP 
$101 100 LEVEL FIELD FOUNDATION REFERENCE PLAN 
S102 200125<l LEVE!. MEZZANINE FRAMING REFERENCE PU\N 
S103 300 LEVEL MAIN CONCOURSE FRAM!NG REFERENCE PLAN 
S104 400 LEVEL CLUB MEZZANINE FRAMING REFERENCE PU\N 
S105 500 LEVEL SUITES AND PREMIUMAMENmES !=NAMING REFERENCE PLAN 
S106 600 LEVEL SUITES FRAMING REFERENCE PLAN 
S107 700 LEVEL SUITES AND UPPER CONCOURSE FRAMING REFERENCE PLAN 
S108 600 LEVEL PRESS FAAMING REFERENCE PI..A.N 
S109 900 LEVEL TOWER ROOF AND UPPER DECK FRAMING REFERENCE PLAN 
$110 1000 LEVEL CATWAU</PV FRAMING REFERENCE PLAN · 
S201A: 100 LEVEL FIELD FOUNDATION -·QUAO A PLAN 
S2□1B 100 LEVEL FIELD FOUNDATION -QUAD B PUN 
5201C 100 LEVEL FIELD FOUNDATION -QUAD C PLAN 
S201D 100 LEVEL FJELD FOUNDATION • QUAD O PLAN 
S202A 2001250 LEVEL MEZZANINE FRAMING- QUAD A PLAN 
S202B 200/250 LEVEL MEZZANINE FRAMING - QUAD 8 PIAN 
S20ZC 2001250 LEVEL MEZZANINE FRAMING- QUAD C PlAN 
S202D 2001250 LEVEL MEZZANINE FRAMING- QUAD O PLAN 
S203A 300 lE.VEL MAIN CONCOURSE FRAMING- QUAD A PLAN 
52038 300 LEVEL MAIN CONCOURSE FRAMING- QUAO 8 PLAN 
S203C 300 LEVEL MAIN CONCOURSE FRAMING- QUAD C PLAN 
S2030 300 LEVEL MAIN CONCOURSE FRAMING- QUAD O Pl.AN 
S204A 400 LEVEL CLUB MEZZANINE FRAMING- QUAD A PU\N 
520"3 400 LEVEL CLUB MEZZANINE FRAMING QUAD B PLAN 
S204C 400 LEVEL CLUB MEZZANINE FRAMING- QUAD C PLAN 
S2040 400 LEVEL CLUB MEZZANINE FRAMING - QUAD D Pl.AN 
S205A 500 LEVEL SUITES AND PREMIUM AMENITIES FRAMING - QUAD A PLAN 
S2058 500 LEVE!. SUITES AND PREMIUM AMENITIES FRAMING-QUAD B PLAN 
~c 500 LEVEL SUITES ANO PREMIUM AMENITIES FRAMING QUAD C PLAN 
S2050 500 LEVEL SUITES ANO PREMIUM AMENITIES FRAMING -QUAD D PLAN 
S206A 600 LEVEL SUITES FRAMING - QUAD A PLAN 
S205B 600 LEVELSUITESFRAM!NG -QUAD BPLAN 
S206C 600 LEVEL SUITES FRAMING • QUAD C PU\N 
52080 600 LEVEL SUITES FRAMING -QUAD D PLAN 
S207A 700 LEVEL SUITES ANO UPPER CONCOURSE FRAMING - QUAD A PLAN 
S207B 700 LEVEL SUITES AND UPPER CONCOURSE FRAMING· QUAD B PlAN 
S207C 700 LEVEL SUITES AND UPPER CONCOURSE FRAMING- QUAD C PLAN 
$2070 700 LEVEL SUITES ANO UPPER CONCOURSE FRAMING- QUAD D PLAN 
S208A 800 LEVEL PRESS FRAMING - QUAD A PLAN 
52068 600 LEVEL PRESS fRAMfNG - QUAD 8 PLAN 
szosc BOO LEVEL PRESS FRAMING - QUAO C PLAN 
S20B0 ~00 LEVEL PRl;:SS FRAMING - QUAD D PU\N 
5'09A 900 LEVEL TOWER ROOF ANO.UPPER DECK FRAMING. OWAD A PU>.N 
S200B 900 LEVEL TOWER ROOF ANO UPPER DECK FRAMING - QUAD B PLAN 
S209C 900 LEVEL TOWER ROOF ANO UPPER DECK FRAMING - QUAD C PLAN 
S2090 900 LEVEL TOWER ROOF ANO UPPER DECK FRAMING· QUAD D Pl.AN 
S210A 1000 LEVEL CATWALI'JPV FRAMING- QUAD A PLAN 
52108 1000 LEVEL CA1WALKIPV FRAMING· QUAD 8 PLAN 
S2tOC 1000 LEVEL CATWALKlf'V FRAMING - QUAD C PLAN 
s2100 1000 LEVEL CA TWN..KIPV FRAMING - QUAD D Pl.AN 
S21S PARl"IAL PlANS ANO SECTIONS 
S,16 PARTIAL PU\NS ANO SECTIONS 
S301 COLUMN SCHEDULE/ REFERENCE SECTIONS 
8302 COLUMN SCHEDULE/ REFERENCE SECTIONS 
S310 BRACED FRAME ELEVATIONS 
S311 BRACED FRAME ELEVATIONS 
S312 BRACED FRAME ELEVATIONS 
S313 BRACED FRAME ELEVATIONS 
i-§.!4 BRACED FRAME ELEVATIONS 
S315 BRACED FRAME ELEVATIONS 
$316 BRACED FRAME ELEVATIONS 
S317 BRACED FRAME ELEVATIONS 
S318 BRACED FRAME ELEVATIONS 
S319 BRACED FRAME ELEVATIONS 
S320 BRACED FRAME ELEVATIONS 
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P404-2 PLUMBING SANITARY SEWEfl ANO VENT RISER DIAGRAM 

. P404.3 PLUMBING SANITARY SEWER AND VENT RISER DIAGRAM 
P404.4 PLUMBING SANITARY SEWER ANO VENT RISER DIAGRAM 
P4□ 4.5 PLUMBING SANITARY SEWER ANO VENT RISER DIAGRAM 
P404..6 PLUMBING SANITARY SEWER ANO VENT RISER DIAGRAM 
P404.7 PLUMBING SANITARY SEWER AND VENT RISER DIAGRAM 
P404.8 PLUMBING SANITARY SEWER AND VENTR/SER DIAGRAM 
P405.1 PLUMBING STORM RISER DIAGRAM 
P405.2 PLUMBING STORM RISER DIAGRAM 
P405.3 PLUMBING STORM RISER DIAGRAM 
?405.4 PLUMBING STORM RISER DIAGRAM 
P405.5 PLUMBING STORM RlSER DIAGRAM 
P405.6 PLUMBING STORM RISER DIAGRAM 
P405.7 PLUMBING STORM RISER DIAGRAM 
P405.8 PLUMBING STORM RISER DIAGRAM 
P405.9 PLUMBING STORM RISER DIAGRAM 
P406.1 PLUMBING GAS RISER DIAGRAM 
P406.2 PLUMBING GAS RISER DIAGRAM 
P501 PLUMBING DETAILS 
P502 PLUMBING DETAILS 
P503 PLUMBING DETAILS 
Pfil4 PLUMBING DETAILS 
P505 PLUMBING DETAILS 

ELECTRICAi 
EOOD ELECTRICAL LEGEND AND ABBREVIATIONS 
E010 ELECTRICAL CONNECTION SCHEDULES 
E0t1 ELECTRICAL CONNECTION SCHEDULES 
E012 ELECTRICAL CONNECTION SCHEDUlES 
E020. ELECTRICAL PV PLAN 
E10D ELECTRICAL SITE PLAN 
E101 ELECTRICAL 100 LEVE!. FIELD REFERENCE PLAN 
E101A ElECTR!CAL 100 LEVEL FIELD ~QUAD A PLAN 
E101B aECTRICAL 100 LEVEL FIELD• QUAD B PLAN 
E101C ELECTRICAL 100 LEVEL FIELD - QUAD C PlAN 
E1010 ELECTRICAL 1110 LEVEL f!ELO - QUAD D PLAN 
E102 ELECTRICAL 200 LEVEL P!.AZA REFERENCE Pl.AN 
E102A ELEC1RICAL 200 LEVEt PLAZA- QUAD A PLAN: 
E1D2B ELECTRICAL 200 LEVEL PLAZA- QUAD 8 PlAN: 
E102C ELECTRICAL 200 LEVEL PLAZA- QUAD C PLAN 
E102D ELECTRICAL 200 LEVEL PLAZA - QUAD D PLAN 
E103 ELECTRJCAL 300 LEVEL MAIN CONCOURSE REFERENCE PLAN 
E103A t:LECTRICAL 300 LEVEL MAIN CONCOURSE~ QUAD A PLAN 
E1038 ELECTRICAL 300 LEVEL MAIN CONCOURSE - QUAD 8 PLAN 
E103C ELECTRICAL 300 LEVEL MAlN CONCOURSE - QUAD C PLAN 
E103D ELECTRICAL 300 LEVEL MA!N CONCOURSE - QUAD D PIAN 
E104 ELEClRICAL 400 LEVEL CtuB MEZZANINE REFERENCE PLAN 
E104A ELEC1RICAL 400 LEVEL CLUB MEZZANINE - QUAD A Pl.AN 
E104B ELECTRICAL 400 LEVEL CLUB MEZZANINE- QUAD 8 PLAN 
E104C ELECTRICAL 400 LEVEL CLUB MEizANINE - QUAD C PLAN 
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Dr.wrings {continued) 

Sheet No. Sheet 11\lo. 
E1040 El.ECTRICAL 400 LEVEL CLUB MEZZANINE- QUAO O PLAN 
E105 ELECTRICAL 500 LEVEL SUITES & PREMIUM AMENITIES REFERENCE PLAN 
E105A ELECTRICAL 500 LEVEL SUITES & PREMIUM AMENITIES~ QUAD A PLAN 
E105B ELECiR!CAL 500 LEVEL SUITES & PREMIUM AMENIT!ES-QUAO 8 PLAN 
E11l5C ELECTRICAL 500 LEVEL SUITES & PREMIUM AMENmEs - QUAD C PLAN 
E1050 ELECTRICAL 500 LEVEL SUITES &PREMIUM AMENITIES-QUAD D PLAN 
E100 ELECffifcAL 600 LEVEL SUITES REFERENCE Pl/IN 
E106B ELECTRICAL 600 LEVEL SUITES - QUAD B PLAN 
E106C ELECTRICAL 60{) LEVEL SUITES - QUAD C PLAN 
E107 ELECTRICAL 700 LEVEL SUITES & UPPER CONCOURSE REFERENCE PLAN 
E107A ELECTRICAL 700 LEVEL SUITES & UPPER CONCOURSE - QUAD A PLAN 
E107B ELECTRICAL 700 LEVEL SUITES & UPPER CONCOURSE- QUAD 8 PLAN 
E107C ELECTRICAL 700 LEVEL SUITES & UPPER CONCOURSE- QUAD C PLAN 
E1070 ELECTRICAL 700 LEVEL SUITES & UPPER CONCOURSE - QUAD D PLAN 
E1oa ELECTRICAL 800 LEVEL PRESS REFERENCE PlAN 
E108B ELECTRICAL 800 LEVEL PRESS- QUAD B PLAN 
E108C ELECTRICAL 800 LEVEL PRESS - QUAD C PLAN 
E109 ELECTRICAL 900 LEVEL TOWER ROOF & UPPER DECK REFERENCE PLAN 
E109B ELECTRICAL 900 LEVEL TOWER ROOF & UPPER DECK- QUAD 6 PLAN 
El09C ELECTRICAL 900 LEVEL TOWER ROOF & UPPER DECK• QUAD C PLA!::1 
Ef10 ELECTRICAL 1000 LEVEL ·rowER PENTHOUSE & CATWALK REF. PLAN 

· E111 ELECmlCAL 1000 LEVEL PI-IOTOVOL TA!C PLAN 
E200A SITE PLAN QUAD A 
E2008 SITE PLAN QUAD 8 
E2DOC SITE PLAN QUAD C 
E200D SITE PLAN QUAD D 
E201 LIGHTING 100 LEVEL FIELD ROOM llGHTING DESCRIPTIONS 
E201A LIGHTING 100 LEVEL FIELD- QUAD A PlAN 
E20'8 l:IGHTING 100 LEVEL FJELD - QUAD B PLAN 
E201C LIGHTING 10□ LE\/8.. FIELD - QUAD C PLAN 
E20,0 LIGHTING 100 LEVEL FIELD- QUAD D PLAN ___ 
E202 LlGHTING 200 LEVEi. PLAZA ROOM LIGHTING DESCRIPTIONS 
E202A . t!GHTlNG 200 LEVEL PLAZA- QUAD A PLAN 
E202B UGHTING 200 LEVEL PLAZA - QUAD B PLAN 
E202C LIGHTING 200 LEVEL PIJ\ZA -QUAD C PLAN 
E202D LIGHTING 200 LEVEL PLAZA - QUAD D PLAN 
E20S LIGHTING 300 LEVEL MAIN CONCOURSE- ROOM LIGHTING DESCRIPTIONS 
E20SA LIGHTING 300 LE:VEL MAIN CONCOURSE- QUAD A PlAN 
1:2038 LIGHTING 300 LEVEL MAIN CONCOURSE. - QUAD 6 PlAN 
E20JC LIGHTING 300 LEVEL MAIN CONCOURSE-QUAD C PUN 
E2030 LIGHTING 300 Leva MAIN CONCOURSE- QUAD D PLAN 
E204 LtGHTING 400 LEVEL CLUB MEZZANINE- ROOM LIGHTING DESCR!PTiONS 
E20<A LIGHTING 400 LEVEL CLUB MEZZANINE- QUAD A PLAN 
E2048 LIGHTING 400 LEVEL CLUB MEZZANINE- QUAD 8 PLAN 
E204C l!GITTJNG 400 LEVEL CWB MEZZANINE-QUAD C PLAN 
E204□ UGHTING 400 LEVEL CLUB MEZZANINE- QUAD O PLAN 
E205 ELECTRICAL 500 LEVE Su!TE 1 & PREMIUM AMENfTIEs-ROOM UGH TING DESCRIPTIONS 
E205A LIGHTING &00 LEVEL SUITES & PREMIUM AMENITIES- QUAD A PLAN 
E205B LIGHTING 500 LEVEL SUITES & PREMIUM AMENITIES- QUAD 8 PLAN 
E205C LIGHTING 500 LEVEL SUITES & PREMIUM AMENITIES- QUAD C PLAN 
E2050 LIGHTING 500 LEVEL SUITES & PREM[UM AMENITIES - QUAD D PLAN 
E2JJ6 LIGHTING 600 LEVEL SUITES- ROOM LIGHTING DESCRIPTIONS 
E206A LIGHTING 600 LEVEL SUITES- QUAD A PLAN 
E2068 LIGHTING 600 LEVEL SUITES- QUAD B PLAN 
E206C llGHTfNG 600 LEVEL SUITES - QUAD C PLAN 
E206D LIGHTING 600 LEVEL SUITES - QUAD D PLAN 
E207 LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE ROOM LIGHTING OESC. 
E207A LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE- QUAD A Pl.AN· 
E207B LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE- QUAD B PLAN 
E207C LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE - QUAD C PLAN 
E2070 LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE- QUAD D PLAN 
E208 LIGHTING 800 LEVEL SUITES· ROOM LIGHTING DESCRIPTIONS 
E208A LIGHTING 600 LEVEL SUITES & UPPER CONCOURSE - QUAD A PLAN 
E208B LIGHTING 800 LEVEL SUITES & UPPER CONCOURSE- QUAD B PLAN 
E206C LIGHTING 600 LEVB. SUflES & UPPER CONCOURSE- QUAD C PLAN 
E208D LIGHTJNG 600 LEVEL SUITES & UPPER CONCOURSE. QUAD D PLAN 
E209 LIGHTING 900 LEVEL TOWER ROOF & UPPER DECK ROOM LIGHTING DESC_. 
€209A LIGHTING SOO LEVEL TOVVER ROOF & UPPER DECK- QUAD A PLAN 
E2098 LIGHTING 900 LEVEL TOWER ROOF & UPPER DECK. QUAD B PLAN 
E209C LIGHTING 900 LEVEL TOWER ROOF & UPPER DECK- QUAD C PlAN 
E209D LIGHTING 900 LEVEL TOWER ROOF & UP?ER DECK- QUAD D PLAN 
E211 LIGHTING 100 LEVEL FIELD ENLARGED PLAN 
E212 LIGHTING 100 LEVEL FIELD ENLARGED PLAN 
E215 LIGHTING 100 LEVEL FIB.D ENLARGED PLAN 
E222 LIGHTING 200 LEVEL PLAZA ENLARGED PLAN 
E223 LI GITTING 200 LEVEL PLAZA ENLARGED PLAN 
E"2 LIGHTING 300 LEVEL MAIN CONCOURSE ENLARGED PLAN 
E233 LIGHTING 300 LEVEL MAIN CONCOURSE ENLARGED PLAN 
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Sheet No. ""'"'-nf,TI1I1;1c 
E2-41 LIGHTING 400 LEVEL CLUB MEZZANINE ENu\RGED PLAN 
E242 LIGHTING 400 LEVEL CLUB MEZZANINE ENLARGED PLAN 
E243 l1GHTING 400 LEVEL CLUB MEZZANINE ENLARGED Pl.AN 
E244 LIGHTING 400 ~El CLUB MEZZANINE ENLARGED PLAN 
E251 LIGHTING 500 LEVEL SUITE & PREMIUM AMENITIES ENLARGED PLAN 
E252 LIGHTING 500 LEVEL SUITE & PREMIUM AMENITIES ENLARGED PLAN 
E253 LIGHTING 500 LEVEL SUITE & PREMIUM AMENJTIES ENLARGED PLAN 
E254 LIGHTING 500 LEVEL SUITE & PREMIUM AMENITIES ENLARGED PV..N 
E255 UGHTING 500 LEVEL SUITE & PREMIUM AMENITIES ENLARGED PLAN 
E255 LIGHTING 500 LEVEL.S.UtTE & PREMIUM AMENITIES ENLARGED PLAN 
E257 LIGHTING 500 LEVE\. SUITE & PREMIUM AMENITIES ENLARGED PLAN 
E258 LIGHTING 500 LEVEL SUITE & PREMIUM AMENJT!ES ENLARGED PLAN 
EIB1 LIGHTING 600 LEVEL SUITES ENLARGED PLAN 
E2'2 LIGHTING 600 LEVEL SUITES ENLARGED PLAN 
E272 LIGHTING 700 LEVEL SUITES & UPPER CONCOURSE ENLARGED PLAN 
E273 LIGHTING 700 LEVEL SUITES & LJPPER CONCOURSE ENLARGED PLAN 
E281 UGHT!NG 600 LEVEL PRESS ENLARGED PLAN 
E282 UGHT!NG 600 LEVEL PRESS ENLARGED PLAN 
Ew1 UGl--fflNG 900 LEVEL TOWER ROOF & UPPER DECK ENLARGED PLAN 
E292 LIGHTING 000 LEVEL TOWER ROOF & UPPER DECK ENLARGED PLAN 
E3UO ELECTRICAL SERVICE YARO AREA 
E310 ELECTRICAL too LEVEL FIELD ENL/\RGED PLANS 
E311 ELECTRICAL 100 LEVEL FIE.D ENLARGED PLANS 
E312 ELECTRICAL 100 LEVEL F!ao ENLARGED PLANS 
E313 ELECTRICAL 100 LEV.EL FJELD ENLARGED PLANS 
E320 ELECTRICAL200 LEVEL PR~SS ENLARGED PlANS 
E330 ELECTRICAL 300 LEVEL MAIN CONCOURSE ENLARGED PlANS 
E340 ELECTRICAL 400 LEVEL CLUB MEZZANINE ENLARGED PLANS 
E350 ELECTRICAL 500 LEVEL SUITES & PREMIUM AMENITIES ENtARGED PLANS 
E380 ELECTRICAL SOD LEVEL SUfTES ENLARGED PLANS 
E370 ELECTRJCAL 700 LEVEL SUITES & UPPER CONCOURSE ENLARGED PLANS 
E380 ELECTRICAL TOWER ENLARGED PLANS 
E401 PRIMARY ELECTRIC SERVICE DIAGRAM 
E402 ELECTRICAL RlSER DIAGRAM. QUADRANT A 
E403 ELECTR!CAL RISER DIAGRAM. QUADRANT B 
E404 ELECTR!CAL RISER DIAGRAM- QUADRANT C 
E405 ELECTRICAL RISER DIAGRAM - QUADRANT D 

Wr-· EMERGENCY POWER RISER DlAGRAM • QUADRANTS A &:8 
EMERGENCY POWER RISER DIAGRAM •QUADRANTS C & D 

E408 FIRE ALARM SYSTEM RISER DIAGRAM 
E501 ELECTRICAL DETAILS 
E502 ELECTRICAL DETAILS 
E503 ELECTRICAL DETAILS 
E601 ATTUUM LIGHTING SECTION 
E602 STADIUM BOWL LIGHTING SECTION 
E603 TYPICAL CONCOURSE3 STAIR LIGHTING SECTION 

AN SCOR OARD/SE URI1Y/AC TI 
ESOOO General Noles & L ' ES010 100 Level Field. Cable Trav 
ES030 300 Level Fleld Main Concourse- Cabla Trav 
ES070 700 Level Suites and UonerCon= • Cable T 
ES080 800 Lav1;1cl Press~ Cable Trav 
ES100 Site Plan 
ES101 100 Level Field Referonce Plan 
ES101A 100 Level Field· Quad A Pieri 
ES1018 100 Level Aalcl • Quad B Plan 
ES101C 100Levef Reid -Quade PJ;in 
ES1010 100L1:1vef F'ielcl. Quad D Plen 
ES102 200 Level P!axa Referet100 P!an 
ES102A 200 evel Plarn .QtffldA Plan 
ES1028 200 Level Plaza. Quad 8 Plan 
ES102C 200 Level Plaza. Quad C Plan 
ES1020 200 Level Plaza• Quad D Plan 
ES103 300 Level Main ConCOU"se Referonce Plan 
E$103A 300 Lovet Main ConcotrSe -Quad A Plan 
ES103B 300 Level Main COOCDIIS8. Quad B Plan 
ES103C 300 Level Main CollCOU'"Se. Quad C Plan 
ES103D 300 Level Main Concou-se,. Quad o Plan 
ES104 400 Level Club M&Dllnine Reference Plan 
ES104A 400 Level CIIJb M&n:anlne - Quad A Plan 

. ES104B 400 L11ve! Club Mez.zalllne • Quad B Plan 
ES104C 400 Level Clo'o Mezzanine - Quacl C Plan 
ES104D 400 Level Club Mezzanine. Quad D Plan 
ES105 SOD level Suites and Promlum Amenities Reference Plan 
ES105A 500 Level Suites and Premium ArmmiUes- Quad A P!an 
ESioSE! 500 Level Sui(es and Premium AmaniUes • Quad E! Plan 
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T1..111er-Oevcon, a-~'olnl Venlme 

Drawings {continued) 

Sheet Title 
ES1-0SC 500 Leval Suites and Premium Amenities - Quad C Plan 
ES105D 500 Leve!.Suiles and Premium Amenilies - Quad D Plan 
ES106 600 Level Suites Refarence Plan 
ES106A 600 Level Suites -Quad A Plan 
ES1066 603 level Suiles -Quad B Plan 
ES106C 600 level Sul1e..s -Quad C Plan 
ES106D 600 Leve! Suites -Quad O Plan 
ES107 700 Lever Sul!es & U r Com;ouffie Reference Plan 
ES107A 700 Levet. Suites & U Concourse •Quad A Plan 
ES1078 700 Level Suites&. U ·r Concourse -Oued B Plan 
ES107C 700 Level SU!les & Uppef Concollfsa -Quad C Plan 
ES107D 700 Level Sui!es & Up""'" Concourse -Ouad O Plan 
ESiOfl aoo Lavel Press Reference- Plan 
ES10l!A 800 Level Press - Quad A Plan 
ES108B 800 Leval Press- Quad B Plan 
ESi08C 800 Level Press-Quad C Plan 
ES108D 800 Laval Press -Quad O Plan 
ES1~- 900 Level Tower Roof a Unnar Dede Reference Plan 
ES~09A 900 Level Tower Roof & Upoer Ded:-Quad A Plan 
ES1098 900 Level Tower Roof & Unner Oed(-Quad B Plan 
ES109C 900 Lave/ Towar Roof & Unner Dedl "Quad·c Plan 
ES109D 900 Level Tower Roof & Unner Deck-Quad D Plan 
ES201A 100 Level Field- Quad A RCP Plan 
ES201B 100 Level Field- Quad B RCP Plan 
ES201C 100 Level field. Quad C RCP Plan 
.ES.2010 100 Level Field- Quad D RCP Plan 
ES202A 200 Level Field - Quad A RCP Plan 
ES202B 2011 Level Reid - Quad B RCP Pl;m 
ES211'..!C 200 Level Reid. Quad C RCP Plan 
ES202D 200 Level Field - Quad D RCP Plan 
ES203A 300 Leve( Main Concourse - Quad A RCP Plan 
ES2038 300 level MainCom:ourse - Quad B RCP Plm1 
ES203C 300 level Maln Concourse - Quad C RCP Plan 
ES203O 300 Level Maln Concourse - Quad D RCP Pl.in 
~S204A 400 Level Club Mezzanine - Quad A RCP Plan 
ES2048 400 Level Club Mezzanine• Quad 8 RCP P!an 
ES204C 400 Level Clltl Mezzanine. Quad C RCP Pfan 
ES204D 400 Level Club Me:aan]na - Quad D RCP Pla11 
ES205A 500 Leva/ SU:te & Pramium AmaniU1ts - Quad A RCP Plan 
ES2058 500 lav1tl Slite & Premium AIJl!!nHes - Quad B RCP Plan 
ES205C 500 Level Suite & Premium Atnenl!e:s • Quad C RCP Plan 
ES205D 500 Level Suite & Promlum AmenlUes. Quad D RCP Plan 
ES200A 600 level Suite - Quad A RCP Plan 
ES20EiB 600 Level SLile- Quad B RCP Plan 
ES206C 600 Leve{ Sale- Quad C RCP Plan 
ES2060 600Level Stile- Quad D RCP Plan 
ES207A 700 Level SUte- Quad A RCP Plan 
ES207B 700 Leval SUie - Quad B RCP Plan 
E.S207C 700 Lave! SUI&- Quad C RCP Plan 
ES207D 700 level Sule-- Quad D RCP Plan 
ES208A 800 Level SI.lie - Quad A RCP Plan 
ES208B 800 Level Suite - Quad B RCP Plan 
ES208C 800 Level Suite- Quad C RCP Plan 
ES2080 800 l-evel SuJte • Quad D RCP Plan 
ES311 100 Level Fla/d • Eola ed Room Plans 
ES312 200 Level Pl.ii.a - Enlamed Room Plans 
ESJ13 300 Leva! Main CoflCQurse • Enlarned Room Plans 
ESSH 400 level Clltl Mezzanine - Enlamed Room Plans 
ES315 500 Level Sui!e & Prernit.m Amenities - Entar"ed Room Plans 
ES316 600 Level Sufles - Enla,,.,i.Q Room Plans 
ES317 700 Leve! Suites& V er ConcoLEse - Enlamed Roorn Plans 
ES318 800 level Pim;s - En[ amed Room Plans 
ES321A 100 Level Field- Enfa ed Room Plans 
ES3218 100 level Field· Enla ed Room Plans 
ES321C 100 Level Field- Enlaryed Rqpm Plans 
ES3210 100 Leve! Fteld - Enlarned Room Plans 
ES321E 100 Level Field - Enl d Room Piaf!$. 
ES323A 300 Laval Main Concourse. Erlla"'ed Plan 
ES323B 300 Lave1 Main Concourse - Enlarged P!an 
ES324A 400 Level Clut.r Meuanine- Ef'Jamad Pta_n 
ES3248 400 Levef ChJb Mezzanine - Enlamad. Plan 
ES324C 400 Level Club Mezzanine - Enlarged Plan 
ES325A 500 Level Suites & Premium AmeniHes - Enlarged Plan 
ES325B 500 Level Suites & Premium AmeniUes - Efllamed Plan 
ES380 Enlamed Prassbru( Plan 
ES:301 E11lar ed A1.Jdio Video control Room Plan 
ES382 800 Level Press Box - RCP Plan 
ES401 West Buildl1111 Section 
E:5402 Bulld!m1 Sedlon Details 

Data Date: 7--Feb-12 
Rev: Amendment #10 
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Dr<1wln9s {continuecl) 

Slwetlille 
ES610A Conduit Riser 
ES610B Conduil Riser 
ES611A Fiber & Conner Backbooe Riser 
ES61i8 FIil.Jr & Co=er Backbone Riser 
ES612A Techl1ical Ground Riser 
ES612B Technical Ground Riser 
ES700 Audio Vldeo Standard Del11;ils 
ES701 Audio Video Equipment Rack De.tails 
ES705 Audio Video Plate.and P,ane) Details 
ES706 Audio Video Pla!e and P.l:rnil De!alls 
ES71o Contml Room Fundior1af Diagram 
ES715A Audio Svstem Functional Diagrams 
ES7158 AudiO S"sllN'll F.iindional Dlanrams 
ES715C AudJo S11stem Functlonal Dlanrnms 
ES721A AUdlo Svstem Functional D!aorams 
ES7218 Audio Svstem FuncijOflal Diaorams 
ES721C Audio Sv5'1em FuncUona! Diaorams 
ES723A Audio S"stem Functiona( Diagrams 
ES7238 Audio Svs{em Funciio11al Dianrams 
ES723C Audlo Svstem Function.al Diaorams 
ES724A Audio System FuncUona1 Diagrams 
ES724B Audio Svs\em Fundlonal OJanrarns 
ES725A Auc!lo Svstam Functional Diagrams 
ES7250 Auc!io Svst-em FuncUonal Oiaorams 
ES725C Aud)o SvsCem FuncRonal Oiaorams 
ES726 Audio svstem Funcllonal Diaqrams 
ES727A Audio Svstem Functional Oianrams 
ES727B Audio Svslam Functlonal Dlaorams 
E5728 Audio Svstem Functlonattllaorams 

~ 
ES729B 

~? S.1.slern Functional Oiammns 
Audio Svslem Functlonal Diagrams 

ES729C Aud'!o Svstam Functlom•J Ofaorams 
ES761 Audio Vldao Enulpmenl Racil: Bevalion 
ES7'2 Audio Video Eouioment Rack. Elevation 
ES763 Aucfio Video En"IPment Rad,; Ele,.,..lion 
ES764 Alldlo Video Ern<I ment Rack Elevalion 
ES770 S11E'aker Ous1er Oetalf 
ES800 Broadcast Box Mounting Details 
ES801 Broadca5'1 Details 
ES8o2 Broadcast Junction Box Schedure 
E5ll05 Broadcast Wlrinn Details 
ESB06 NFL Rea lav CondiJt R!ser 
ESB10 Broadcast Rack Details. 
ESB12 Nelwork1VTruck Pedestal Detail 
ES620 EngtSng Pedestal Oelalls 
ESB21 Eno Panel De/alls 
ES822 House Panel Dalalts 
ESB25 Broadcast Cable Schedule.s 
ESS30 Broadcast Radio Oetaffs 
ES850 Coachlnn Svstem Details 
ES8S5 Coadlino Svstem Details 
ES001 P""sical Securitv FUfldional Diaoram 
E5'02 Privsieal Sao.xii-., Mo11ot1nn De!al!s 
E5'03 Pnvslcel SecurilY Door Conduit ln1e1C011necls 
ES10□1 Structured Cabllna Details 
ES1011 Slruclt,red Cablina Schedule 
ES1012 Sb'ucttled Cabring Schedule 
ES101J Slruci.l.ttld Cabl[nrr Sc:hedu!a 
ES1014 S!ruct.urod Cabling Schedule 
ES1015 Slroctu"ed Cabllng Schedule 
ES1016 S!ruciLnld Cabllno Schedule 
€S1101 Scoreboard Details 

AODENDA ISSUED BY HNTB 
DP2-1 Dlvl~lon 1 Reissued Soecilica6ollS 
DP2-2 Slructura1 Revisions 
DP2-3 Premium Amenities Mlllwonc 
DP2-4 field anc! ~cala!or Draw!nos 
DP2-5 Em&rgencv Power 
DP2-6 SIwtilication Revisions 
OP2-7 Flnlsh K= 
DP2-6 Clvll Revisions 
OP2-9 Soetilica!ion Ac!c!ition 

. 

D,ila Date: 7-Fe0-12 
Rev: Amendment #10 
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Turner,;ca/~ · 
Turner I Devcon, a Joint Venture 
1111 Broadway Suite 2100 @ Oakland, CA 94607 
(510) 267-8100 '" (510) 267-8200 Fax 

March 20, 2012 

Mr. Jack Hill 
Project EX:ecutive 
San Francisco 49ers 
4949 Centennial Boulevard 
Santa Clara, CA 95054-1229 

RE: 
SUBJ: 

SF49ers New NFL Stadium - Santa.Clara, CA 
iGMP dated March 20, 2012 

Dear Mr. Hill, 

scsA I SAITTA C.IJIAA STADIUM ADTHOBJD' 

Santa Clara I SF 49ers NFL Stadium 

Tumer/Devcon is pleased to submit the attached Initial Guaranteed Maximum Price (iGMP) dated March 20, 2012 
for the Santa Clara f SF 49ers NFL Stadium project. The Tumer/Devcon team ufilized HNTB's "100% D_esign 
Development Package" drawing set dated January 4, 2012 and "Design Development Narratives Volumes I fhru 
VI" dated January 4, 2012 as the design basis of the iGMP. We have worked with HNTB and th.eir consultants on 
several scopes of work and changed quantities and specifications over the past few weeks. These include 
various interior finishes and si9nage. These changes are included in the base lGMP. 

During our review of the Design· Development documents and assembly of the iGMP, we found scope 
development that we have included in the base iGMP number. These include, but are not limited to: 

• Significant interior finishes improvements 
• Scope and quality enhancements in the base signage and graphics package 
• Screen enclosures at the suite tower exit stairs 

The iGMP price and scope specifically excludes the following: 

.a Modifications to 4949 - Training Facility {both interior and exterior) 
@ Off-site improvements - schedules 1-5 · 
• Plan check fees and building permit fees 

Utility connection fees 
• Special testing and inspection costs 
• Geotechnical investigations and observation costs 
• Builder's Risk insurance, Turner/Oevcon's General and Excess Liability insurance, and Contractor's 

Pollution insurance costs and premiums 
Handling and disposal of hazardous materials 
East Wall Scrim Panels 

• Perforated panels at concession stands 
• Elevator/Escalator 5 year maintenance/warraniy ( operations and maintenance cost) 
" Football and Shoulder Pad Walls - excluded. Includes a $200/sf allowance for these areas 
• APS (Acoustical) Plaster at club 
• Timeline Signage at upper bowl 
• Plaza Bars {food service equipment is included in base iGMP} 
• Pylon Signs at entry plaza. 

I 



Turner/a e@I'~ 
Mr. Jack Hill 
Page: 2 of 2 

scsAI SANTA ti.ARA StAOJUMAUTf!OBlTY 
• 

Thank you and the San Francisco 49ers for the opportunity to be part of the Design/Build solution for the SF49ers 
stadium ln Santa Clara. :Turner/Devcon appreciates being a part of this great 49er team. 

Sincerely, 

Tumer/Oevcon, a Joint Venture 

i4la!at::7 
Co-Project Director - Turner 

fLi,w? /-h,.,,~ 
nathan C. Hr;.,~;" V. /) 

Co-Project Director-- Oevcon 

CCs: 
Turner: 
Turner: 

M. O1Brien. Senior Vice President/General Manager - Northern California 
D. Koger, Vice President/General Manager- Sports 

Devcon: G. Filizetti, President 
TDJV: W. Mautner, D. Mase! 
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Allowances 



BP # Description 

5. 60 Ornamental Iron 

iGMP Exhibit G 
Allowance List 

Club "Football Wall" Alternate $200/sf (in base iGMP) 
Club "Shoulder Pad Wall" Alternative $200/sf (in base iGMP) 

7.90 Firestopping . 
Firestopping Allowance 

10,90 Misc. Accessories 
Fireplace Allowance at Legacy Club - Prose A505 

11.10 Concession equipment allowance (Yet to be defined or bid) 
Schedule B - Misc items 
Schedule C - Small Wares 
Schedule D - Soda Equipment 

12.1 O Furniture, Fixtures and Equipment (FF&E) 
Artwork Allowance 
Athletic Equipment Allowance 
AudioNisual FF&E 
Food Service/Novelty 
Locker Room Equipment 
First Aid Equipment 
Misc FF&E Allowances 
Training Equipment Allowances 
Maintenance FF&E Equipment Allowances 
Technology FF&E Allowances 

16.00 Electrical 
Light fixture allowance at east and West legacy accent 
DG-3 pressed glass griplock ceiling in the two owner's signature room 

17.20 TV Production 
TV Production Allowance 

50.00 Allowance for Items to be Defined by Owner 
Hall of Fame Interior Build-out Allowance 
Fantasy Football Lounge Interior Build-out Allowance 
Owner's Suite Interior Build-out Allowances 
Founder's Suite Interior Build-out Allowances 

5th and 6th Floors North 
5th and 6th Floors South 
7th floor South and South Conference Room 

Cheerleaders locker room upgrade 
Allowance for items to be defined by owner 

Total Allowances 

Data Date: March 23, 212 

Allowance Value 

569,156 
418,323 

100,000 

'120,000 

6,623,155 
2,096,109 
1,604,063 

1,846,055 
304,000 
677,000 
435,000 
95,000 
75,000 

515,000 
60,000 

2,000,015 
120,000 

180,000 
100,000 

3,200,000 

4,500,000 
1,813,000 
1,029,700 

579,600 
585,600 
126,750 
256,500 

2,127,957 

32,156,983 

HaIVey 



AMENDMENT NO. 2 TO DESIGN-BUILD AGREEMENT 

Pursuant to Section 4.7 of the Design-Build Agreement dated as ofFebrua1y 8, 2012, by 
and among Santa Clara Stadium Authority ("Owner" or "Authority"), Tumer/Devcon, a Joint 
Venture ("Design-Builder"), and Forty Niners SC Stadium Company LLC (successor by 
assignment to Forty;Niners Stadium, LLC) ("Construction Agent"), as amended by Amendment 
No. 1 to Design-Build Agreement, dated as of March 28, 2012 (as so amended, the 
"Ab>reement"), Owner, Design-Builder and Construction Agent desire to desire to establish the 
GMP for the Work described in the Agreement. Therefore, Owner, Desi6'11-Builder and 
Construction Agent agree as follows: 

1. GMP. Design-Builder's GMP for the Work, including the Cost of the Work, 
Design-Builder's Fee and the Construction Contingency is Eight Hundred Forty Nine Million, 
Five Hundred Forty Four Thousand, Five Hundred Twelve Dollars ($849,544,5 l 2)(the "GMP"). 

2. Basis ofGMP. The following exhibits, which fom1 the basis of the GMP, are a 
pan of1he Agreement as if each were physically incorporated therein: 

A. The GMP Submission Package of Design-Builder, dated June 12, 2012 (194 
pages), attached hereto as Exhibit A (the "GMP Submission Package"), which includes the 
following: ( l) GMP Schedule of Values including an estimate of the Cost of the Work organized 
by trade categories, Construction Contingency, Design-Builder's Fee, and other items that 
comprise the total GMP (Tab l of the GMP Submission Package), (2) a list of the Giv!P 
Qualifications and Assumptions (Tab 2 of the GMP Submission Package), (3) a list ofGMP 
Allowances (Tab 3 of the GMP Submission Package), (4) a detailed breakdown of the General 
Requirements and other Costs of the Work, for information purposes only (Tab 4 of the GMP 
Submission Package), (5) a list of the GMP Drawings and Specifications and other documents 
upon which the GMP is based (Tab 5 of the GMP Submission Package), and (6) the preliminary 
Construction Schedule (Tab 6 of the GMP Submission Package). 

B. A Description of the Wrap-Up Program or OCIP (4 pages), as contemplated by 
Section 14. l.2 of the Agreement, attached hereto as Exhibit B. 

C. A Description of the CDI or bonding program (l page), as contemplated by 
Section l 4.2.2 of the Agreement, attached hereto as .Exhibit.!::. 

D. The Project Administration Forms (37 pages), as contemplated by Exhibit P of the 
Agreement, attached hereto as Exhibit D. 

3. Tenant Improvements. In connection with the identification of the Tenant 
lmprovements referenced in Section 4.6. l. l of the Agreement, Design-Builder shall provide 
reasonahle documentation, as requested by Owner, to allow Owner to properly record the Cost of 
the Work, and other costs, that relate to the Tenant Improvements. On or before October 31, 
2012, Construction Agent shall cause a cost segregation consultant to specify the documentation 
needed from Design-Builder so that Construction Agent and Owner can properly record the Cost 
of the Work. and other costs, that relate to the Tenant Improvements. 

Data Date: 1 'i--June-12 
l !67:!795.J 

AME~'iDMENT 1\0. 2 TO DESIGN-BUILD AGREEMENT 
SANTA CLARA STADIU,Vf AUTHORITY 
TURNER- DEVCON. A JO!NT VENTIJRE. 



4. Insurance Dectuc;_iqle Resnonsibilitv. Per Article 14 of' U1e Agreement, the part.ies 
have agreed that the Design-Builder and enrolled Subcontractors shall be responsible for a 
portion of the deductibles under the commercial general liability, contractor's pollution liability 
and builderis risk coverage in the respective amounts set forth in 1;:xhibit B to this ,:-\_n-iendment 
No. 2; otherwise Owner shall be responsible for all other deductible mnounts. 

5. Subcci;1tracted \Vork. Design-Builder acknowledges that the GMP is based upon 
bids or proposals from Subcontractors representing not less than 75% of the value of the 
estimated subcontracted Work. 

6. Capitalized Words. Capitalized words and phrases herein shall have the smne 
meanings as are ascribed to such words jn the Agreement. 

7. Counterparts. This Amendment may be executed by the parties in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterpm1s shall together constitute but one and the same instrument. 

This Amendment No. 2 to Design-Build Agreement is entered as oftl1e 14th day of June, 2012. 

OWNER: 

SANTA CLAR'\. STADIUivI AUTHORITY, 
a joini exercise of powers entity, 

reated through Government Code Sections 6500 et seq. 

Authority General Counsel 

ATTEST: 

~~ 
Authority Secretary 

Dat:1 Date: 14-Junc-!2 

, ' 

Je1,1,v1 Li vr Wi1,':.u1 .. ..,u,.1-"'tiY"°' '----­
/'.TtNNIFtlR SP A\R.A CIN 0 
'-!txecutive Director 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Facsimile: (408) 241-6771 

Date 

[Signatures continued on next page] 

Ai',·fENDMEN1 NO. 2 TO D!'..S[ON-BUILD AGREElYIENT 
SANTA CLARA STAD!UM AUTHOR.!!'!' 
Tl5RNERJDEVC01'i, r\ JOINT VENTURE 



CONSTRUCTION AGENT: 

fSignnturcs continued on next pngef 

A,\!ENfl\tENT i':O. J TO DESIGN-BUILD AGREE.\lf:.;'::ff 
S.-\>lT:\ CLAR:\ ST.•\DIUM AUTHORITY 
TUfC,iF,ft DEVCON, A J()J;•:T \.'f.:],ffURC 



DESIGN-BUILDER: 

TURNER/DEVCO!\, 
A JOINT VENTURE 

' ! 
and By: Devcon,C wt ction, Inc, 

By: __ _:~~~---­
Name: Garv FiJiz ·tti 
Its: Presid~nt V 

[End of signature pagcsj 

A'.'-'lENDi\,lfNT ~;o, 2 TO DESlGN-B!JlLD AGREEl\-1El'iT 
SA.NT:\ CLARA ST,-\Dllltv1 AUTl;QRJTY 
TURNERJDEVCCN. A JOINT VENTURE 



Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

LIST OF ATTACHMENTS 

GMP Submission Package of Design-Builder, dated June 12, 2012 (194 pages) 

Description of the Wrap-Up Program or OCIP 

Description of the Contractor Default Insurance Program 

Project Administration Forms 



Exhibit A 

Gi\IP Submission Package of Design-Builder, dated June 12, 2012 (l 94 pages) 

A-I 





Turner/t ev~J L"'..~,,,. 
Turner/ Devcon, a Joint Venture-
2564 Tasman Drive ., Santa Clara, CA 95054 
(408) 942-8200 ., (408) 262-2342 Fax 

June 14, 2012 

Mr, Jack Hi!! 
Project Executive 
San Francisco 49ers 
4949 Centennial Boulevard 
Santa Clara, CA 95054-1229 

RE: 
SUBJ: 

SF49ers New NFL Stadium - Santa Clara, CA 
GMP dated June 14, 2012 

Dear Mr. Hi!!, 

'.JCSA I SANTA CLARA STAD!UM AUTHDRli! 

New Santa Clara Stadium 

Turner/Devcon is pleased to subinit the attached Guaranteed Maximum Price (GMP) dated June 14, 2012 for the 
New Santa Clara Stadium project. The Turner/Devcon team utilized HNTB's "100% Design Development 
Package" drawing set dated January 4, 2012 and "Design Development Narratives Volumes I thru VI" dated 
January 4, 2012 as the design basis of the GMP. We have worked with HNTB and their consultants on several 
scopes of work and changed quantities and speclfications. We have also sent drawing advancements past the 
January 4, 20-12 drawing package to select subcontractor trades. The GMP Qualifications and Assumptions 
identify the bid packages that have captured the advanced drawings and modified scope. 

The attached package includes the following documents pursuant to the Design Build Contract: 
• GMP Schedule of Values 
• Qualification and Assumptions Listing 
• Allowance Listing 

Bid and Budget Analysis Sheets 
@ Document.Listing 
~ Preliminary Design and Construction Schedule 

Thank you and the San Francisco 49ers for the opportunity to be part of the Des!gn/Build solution for the New 
Santa Clara Stadium. Turner/Devcon appreciates being a part of this great 49er team. 

Sincerely, 

Turner/Devcon1 .a Joint Venture 

~1~CtH~~ 
Co-Project Director - Turner U ~0

~-Project Director - Devcon 

CCs: 
Turner: 
Turner: 
Devcon: 
TDJV: 

M .. O'Brien, Senior Vice President/General Manager - Northern California 
D. Koger, Vice President/General Manager - Sports 
G. Filizetti, President 
W. Mautner, D, Mase! 
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Turner/I '.Fl/Cc .!~) 

Status Package 

Contract 1.10 
Conlrnct 2.20 
Con1ract 2.25 
Con!ract 2.30 
Budget 2AO 
Budget 2.70 
Con1rac! 3.30 
Contract 3.40 
Contract 3.60 
Con1ract 4,20 
Contract 5.10 
Contract 5.30 
Bid 5.40 
Bid 5.51 
Bid 5.52 
Bid 5.60 
Budget 6.10 
Bid 6,20 
Bid 6.21 
Bid 6.22 
Bid 7.31 
Bid 7.50 
Budget 7.60 
Budget 7.90 
Bid 8.10 
Bid 8.30 
Bid 8.80 
Bid 8.90 
Bid 9.21 
Budget 9.30 
Budget 9-50 
Budget 9.60 
Bid 9.90 
Bid 9,91 
Budget 10.10 
Budget 10.40 
Budget 10.60 
Budget 10.90 
Contract 11.10 
Budget 11.20 
Bid 11.30 
Budget 12.10 
Budge! 12.70 
Bid 13.00 
Budget 1:3.10 
Budget 13.50 
Contract 14,10 
Contracl 14.11 
Contract ·ts.<10 
Contract 15.50 
Contract 15.60 
Contract 16.10 
Budget 16.20 
B!d 16.30 
Bid 16.40 
Bid 17.10 
Budget 17.20 
Budget 50.00 

Description 

New Santa Clara Stadium 
Guaranteed Maximum Price (GMP) 

GENERAL REQUIREMENTS 
E.i\RTHWORkAND PAVING 
SJTE UT!L!TIES 
PILES 
LANDSCAPl~·IG 
SITE cm,CRETE 
CONCRETi:: 
PRE-CAST CONCRETE • STRUCTURAL 
REBAR 
MASONRY 
STRUCTURAL STEEL 
METAL DECK 
MISC IRON 
STAIRS 
RAILINGS 
ORNAMENTAL 1RON 
ROUGH CARPENTRY 
MILLWORK PACKAGE #1 
MILLWORK PACKAGE #2 
M!LLWORK PACKP.GE #3 
SPAAY-ON FIREPROOFING 
ROOFING AND WATERPROOFING 
SHEET MET AU FLASHING 
SEALANTS 
DOORS, FRAMES AND HARDWARE 
COILING DOORS 
METAL PANELS SYSTEMS 
CURT Al N WALL/GLAZING 
DRYWALL 
CERAMIC TILE 
ACOUSTICAL TILE/WALL PANEL 
FLOORING 
PAINTING 
STEEL FfNfl.L COATING 
TOILET PARTITIONS AND ACCESSORIES 
IDENTIFYING DEVICES!GRAPHICS 
FOLDING PARTITIONS 
MISC ACCESSORtES 
CONCESSION EQUIPMENT 
CONCESSION EQUIPMENT SCHEDULES 8.C AND D 
BUILDING MAlNTAi"'iANCE .EQUIPMENT 
FF&E 
STADIUM SEATING 
PLA Y!NG FIELD 
SCORE BOARD AND V!DEO DISPLAY SYSTEMS 
ADA AND CAMERA PLATFORMS 
ELEVA.TOR 
ESCALATORS 
PLUMBING 
FIRE PROTECTION 
HVAC 
ELECTRICP..L 
PHOTO VOL TA!C PANELS 
TELECOMMUNICATIONS 
SECURITY SYSTEM 
AUDIO VISUAL 
rv PRODUCT!Ot-J 

ALLOWANCES AND ITEMS TO BE DEFINED 
ESTIMATED OCIP CRED!T 
SUBGUARD 

DIRt=CT COSTS 

Value 

15,0S·l,000 
5,929,526 
1,592,843 
7,462,370 
3,56"!,754 

3,36'!,624 
26,4·13,748 
18,216,775 
9,446,308 

15,333,815 
82,414,504 

4,522,617 
20,608,985 

3,190,773 
11,582,813 
5,551,789 
1,750,800 
5,668,451 
8,978,280 
3,229,787 

8,125,552 
10.292,971 

110,070 
410,800 

5,829,879 
3,026,573 

17,287,257 
19,080,334 
28,215,639 

9,103,177 
10,005,700 
3,982,175 

12,164,978 
w/ Painting 
3,124,517 
8-,063,052 

132,092 
-914,870 

16,172,709 
9,622,109 

232,000 
29,425,311 

8-,723.516 
1,391,601 

12,783,997 
93,/J37 

6.800,418 
7,629,024 

45,536.408 
8.486,999 

39,340,330 
75,612,650 

1,013.650 
16.047,582 
4.776,450 

15,049,256 
3,201,000 

21,418,050 
(12,500,000) 

8,074,657 

712,799,755 

14-Jun-12 



Descrl tion 

DlRECT COST 
GENERAL CONDITIONS 
ESTIMATING AND DESJGN CONTINGENCY 
HNTB CONSTRUGTiON DOCS AND ADMJN 
TOJV BONO 

Subtotal ¾ 

CONSTRUCTION CONTINGENCY 

Subtotal 
FEE 

GMP Amendment Amount 
COMPLETION BONUS 

Total for Comparison Construction Cost Limitation (CCL} 

Value 

7"12,799.755 
22,994.738 

i,?;,56'1_ 152 
8,492,687 

757,848,332 
59,542,974 

817,391.306. 
32,153,206 

849,544;512 
5,000,000 

854,544,512 



Tab 2 



Turner 1 Devcon, 

2564 Tasman DrivB ! Santa Clara, CA 95054 
(408) 9,i2.e200 l {40B) 262-2~.t.2 Fax 

New Santa Clara Stadium 

GMP Qualifications and Assumptions 
June 14,2012 

General Qualifications 
.Di The Design Bui!d GMP and its qualifications and assumptions amend the HNTB pr)dng documents and shall 

supersede any items or provisions that are In conflict. 

,02 Building is assumed to be designed for LEED Sliver. An allowance has been included io raise the Level to Gold. A 
concerted effort will be made to achieve LEED Gold 

,03 We do not inc!uded cost associated to achieve LEED's Credit 3,2 Construction IAQ Jvlanagernent Plan for the building 
flush out 

.04 Temporary Super Bowl seating is excluded in the G1V1P. Existing structure to plaza deck is designed for the assumed 
capacity for the Super Bowl seating . 

. 05 Owner to pay for cili testing and inspection costs and any overtime needed for inspectors to maintain the schedule . 

. 06 Excludes all handling and disposal of Hazmat soii mitigations . 

. 07 Any sponsorship signs and/or modifications ior sponsorship signs/advertising changes to the current Debra Nichols 
slgnage/graphics package and the GMP qualifications are excluded and outside the scope of work. Should any of 
these signs be utilized for sponsorship a reconciliation of these signs and costs will be completed . 

. 08 Current specified Nana Wal! system has no R~va!ue rating and is not a water tigl1t system. 
,09 Excludes automated controls and/or touch pad controls for suites . 
. 10 Excludes all work at Youth Soccer Park • 
. 11 Excludes Pigeon control systems for speakers and/or bird spikes throughout the stadium except for bird netting at 

premium amenities ceiling at bowl side . 
. 12 Excludes window treatments I shades I canopies at Atrium, 
.13 Excludes all "Make Ready Work" shown on Winzler and Kelly drawings dated 11/18/2011.with subsequent 

addendums. 
, 14 Insurance for the GMP is based upon all subcontractors being self insured, Credits for the OCIP wtf1 be accounted 

and tracked for reconciliation at a future date. The Gfv1P includes an a!!owance of $12,500,000 for this credit. 

.15 Excludes all team and net11ork video cameras for in-game films . 

. 16 Excludes al! work West of the San Thomas Aquino Creek Levy. This work ls noted as "Great America Parking Lot 
Work" in work line 50.00. Work for this alternate includes security structures/ ticketing areas at pedestriari gates, 
modifications to bike path, parking lot work and ltghting/security/sound for parking lots . 

. -11 Excludes magnetometers at the ticket entries, 
, ·18 Excludes smooth coat on concession and restroom buildings at 300 and 700 level masonry walls . 
. 19 Excludes HNTB as-builts contract documents per origlnal archltectural bid criteria from 2006. Tile cost to add this ls 

$268,000 . 
. 20 Excludes extended canopy extending past the 300 Leve! concourse area at North/Tasman e!evatlon . 
. 21 Excludes mountable rails or swinging TV brackets for TV location at the exterior soffits outside of suitss . 
.22 Includes Owner's Club changes per HNTB memo dated 5-7-12 to upgrade (2) typ[cal suites to Owner's Club suites as 

well as change Boardroom to match Owner's Club finish pelflet, 
.23 Excludes trash and recycling compactors. To be owner supplied . 
. 24 Temporary use of permanent power assumes same commerciai rate as temporar1 power, 
.25 GMP excludes cost for workmen parklng # owner to pay directly for any expenses incurred, 

Prose Statement Qualifications 
.01 Prose item A014 specifies all finishes noted on the documents require final owner review and approval. GMP wili be 

adjusted upon final selection . 

. 02 Prose item A062 specifies 9 locatrons for ATM machines - we will provide power and data bul will not provide the 
machines . 

. 03 Per Prose Statement A203 - Retail spaces at 100 and 200 Level are she!! only, all costs are excluded for any 
development of these spaces . 

. 04 Per Prose Statemen! A058 -X-ray equipment ls excluded_ X-ray shielding In these rooms ts included in the dtywa!I 
scope. 



Turner/Dev(Cfl, A.Joir.t Venture 

GM? Qusfificacions 
NEW Sar.ta Clara SL:idium 

_()5 Per Prose Statement A022 - /..ddit!onal rebar for futuie cut of kn0ck out panels at 100 Leve! North Sports Ear in 
included . 

. 06 Per Prose St.aiernen.t A019 - The fie!d wail storage r,iche with piar,o hinge piate at fieid wail is excluded. This item 
was discussed and eliminated per page turn meeti;igs with the 49ers . 

. 07 Per Prose Siatemeol A053 - Excludes Team Store Video waf! . 

. OZ Per A\/ Prose Statement - Shfiet ES 100 notes to provide for speakers on lighting pol% throughout !he parking Jots 
and to price as an a!ternata. This work is excluded and is part of Alternat'3s List for Great America Parking Lot work. 

Future Areas not included 
Th-e foilo1N!ng areas are not included in the GMP and ure to be left as a shell space or e.,cluded as to outside the scope of work . 

. lll Levei 100 - Future End Zone club and Kitchen 01.18,01 _ 

.02 Level 200 - Area dictated as "Future" in team administration 02.04.02 . 

. 03 Leve! 100 and Level 200- Future Retail areas 01.0-6.07, 01.09.0·1, and 02.24.02 at NE corner of Stadium. 

Direct O•.-mer Contracted Scopes of Work:. 
The following it-ems are to be con tr.acted directly with the owner and are not included ln the GMP and scope of work . 

. 01 Ticketing Software and tickat scanning costs . 

. 02 Testing and Inspection . 

. 03 Design of Hall of Fame by C7 A . 

. 04 Art,,vork consultant 

.05 Air and waler ba!ance testing. 
Own<er Furnished Scope of work 
OF I 01 POE Switches 

OF /01 

OF/Oi 

OF/O! 

OFiOI 

OF/01 

OF/0! 

OF/ C! 

OF/01 

OF/01 

OF /0! 

-ONn-er to furnish and install al! in-stadium MDF/!DF power over Eth.ernet MDF/!DF Equipment. Owner responsible 
for thr= correct sizing of POE switches, routers al! software ai1d programming as well as provide any peripherals 
(at.eve and b~yond the provided project infrastructure) to make a complete Power over Ethernet System. 

DAS Antennas I Equipment 
-Owner to provide and instatl .antennas and electronics for DAS syslem. 
-Head-end equipment and internal and external distribution equipment is owner provided and lnstailed. 
-OAS contractor to contract wiih mobile carriers to install their transmfssion equipment in the stadium and payments 
for the use of the system. 
Security Hard Drive 
-Long term storage Hard Drive Server (not pro-cassing serYers) to be provided by Owner fer the Security System. 
Owner in$taller responsible for all peripherals, softw·arn and programming to interface th$ server with house security 
system. 
Wireless. Access Points (WAPs) 
-Owner to furnish and \nsta!l al! In-stadium WA? equipment. Ovmer's inslatler to perform installation, protection, 
programming and start Up of their equipment Current WJHVV specifications cal! for 900 VVAP devices to be furnished 
and installed by the owner. 
Owner Computer~ Network system/ LAN I Servers 
-Owner to furnish and Install all in-stadium computer network/ LAN equipment 
Team System Equipment - Telex C_oach Communication, Coach to Quarterback, Team Film, On Field Printers -
phones, etc. 
-Owner to deliver to· the project, set up and tie in tho equipment into the house lnfrastructure system. 
Officials Equipment• On field and in-booth Instant Replay equipment 
-Owner to deliver to the project, set up and tie ir'l the -equipment into th€ house Ll"Jfrastructure system. Includes replay, 
officials belt pack microphones, etc. 
Direct TV - Satellite Receivers, satelllte equipment dishes and demodulation devices and cabling for the 

-Owner to provide Direct TV receivers to instal!ing TDJV contraclcr, Owner' Oired TV provider representative to be 
present during system testing, programming and start up, lf modu!ation f dern9dulation of channels are needed for 
interface with IPTV system Owner to provide in house channel line up to IPTV Installer. 
National Network Broadcast Cabling 
-ONner to execLlte all contracts for the Na!!ona! Net..vor-k {Fox, ABC, CBS, etc.) networks broadcast cabling Nationai 
Netv,ork Cabling !nsta!lafs to provide cabling, te,mination plates and terminations for all their work. Installers to also 
provide short h.au! mode-ms for game information feed data from scoring control room to network patch bay dock, 
Cabling for these modems from modems to !Df rocm and !DF room to iVled!a Dock is by lnsta.iler. 
VYVX System 
-Owner to provide all equipment to enable Plationa1 Network flber optic transmission out of th-e Stadium. 
SkyC11m 
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N,;,w SJnta Cl::1ra Stadium 

GMP Qua!ificatiom 

-Owner to provide a!! cabling, winches, cameres etc. for !his system, TDJV to r-.ave cable anchor points ar;d power to 
four points of connection. 

OF!O! 

OF/01 

OFiOI 

Home Radlo and Secondary Language R<1dio 
-AH equipment provided and set up by Owner. 
Visiting Team, Network and Radio Systems. Also Secondary Radio Systems 
-/.;.ll ec;ulpment provided and set up by 0-,vner. 
Ga:me Statlsficaf Information Systems (GSJS) 
-All equip.(l1ent provided and set up by Owr:er. 

' 
Trade Specific Qualification 

2.20 - Earthwork and Paving 
2.20 .0·1 Pricing and scope based upon 3/7/12. "Site Grad!ng Psrmit" set of drawings, 
2.20 _02 Off-haul of contaminated rnaierials is not included. 
2.20 .03 Work related to VTA Light Rail Lines, Guy Wires and Stations is not incJudBd in this scope_ 
2.20 .04 Resurfacing or s!reel improvements not shown on the contract docurnent.s, other 'than those items specifically 

mentioned, are not included. TDJV includes frontage of Tasman (first lane) and TDJV !railer lot at Great ,America 
Parking Lot 

2.20 .05 Grading for access ramps to future pedBstdan bridges is not included on Great America Parking lot 3ite. 
2-20 .06 Double handlln(;I and fogistics requirad for Make Ready Work or ether City contracted work is excluded for the 

adjacent lots next to the site, ' 

2.20 .07 Demolition for the SVP Tasman Substation is exduded. Work by SVP, 
2,2-5 ~ Sit-e Utlllties 

2.25 .01 Price excludes work shown in Make Ready Drawings by Winzl-er and KeUy dated 11/18i1 l. 

~.25 . 02 
2.25 .03 
2.25 . 04 
2.25 .05 

Services and piping west of San Tomas Aquino Creek has not been !nduded. This will be future CFO work . 
\Nater meters to be furnished and insta!!ed by City of Santa Cfara at no cost. 
Existing 16" waterline at west property line to be plugged at both ends and abandoned in place . 
AU electrical and telecommunications underground utiliiy work including AT&T and SVP Joint Trench Work is 
excluded. 

2.25 .06 Sanitary Sewer Pump Stations and connections to utilities beyond the project limits are not included. 
2.25 ,07 Utilities r-e!ated to future f:edestr!an bridges are not included, 
2.25 .08 Includes allowance to relocate the fiber optic cable along Tasman@ Sidewalk 

2.30 - Concrete Pitas 
2.30 .01 GMP based on Berk.el Displacement Auger Cast piles as approved by Geotechnfca! engineBr and reviewed by 

S!ruclural engineer, 

2.30 .02 Concrete pHe test plle program is a stand atone agreement not included in the GMP scope of work. 
2.40 - Landscaping 

2AO .0·1 Pricing is based off the January 4th, 20'! 2 drawings. 
2.40 .02 Scope of work is schematic in nature and requires further d-evelopmenl. GMP assurnBs the quantity and unit prfces 

as shown on the attached GMP bid analysis sheets for tfl!s trade, 
2.40 .03 Site furnishings include allowances for "IOO trash receptacles, ·15 steel benches, 30 bike racks, and 50 bike loc!-<ers. 

2.40 .04 Includes allowance for landscaping wcrk 'Nest o_f the property line to San Thomas Aquino Creek levy where approved 
fill was used in lleu of retaining watt. 

2.40 ,05 Excludes any !ands_caping work at 4949 or at Great America Parking lot. 
2.40 .06 GMP includes S-ecurity Bollards at Tasman and Centennial way, 

2,70 ~ Site Concrete 
2.70 .01 Pricing is based off the January 4th, 2012 drawings. 
2.70 .02 Scope of work is schematic in nature and requires further develocrnent. GMP assumes the quantity and unlt prices 

as shown on the attached GMP bid analysis sheet; for this trade. 
2. 70 ,03 Pavers (including vehicular pavers) at the Plaza (NE, NW, SW) entries were reduced to co!ored concrete in iGMP, 

Excludes pavers at these areas. 
2.70 .04 Excludes concrete paving at Great America Parking lot including Security gates (part of City direct contracting) 
2.70 .05 Excludes any work to existing bike paths and side walks (other then clean up and patching froin construction damage 

at bridge crossings}. 
2.70 .06 Excludes personalized brick paver program. All surfaces at Plaza areas included with colored concrete. 
2. 70 ,07 GMP includes· cost to add a concrete divider wal! at the club seat edges and reduced seat count of 32 seats 

3.30 ~ Concrete 
3.30 .01 Pricing based upon March 1sl, 2012 drawings and finish schedule. 
3.30 .02 Includes fiber mesh for topping stab. 
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3.30 .03 includes 4,J' of raiaining W31i for scope gap tebveen "Make Rc0;dy Work" and the stadium construction at the SCPD 
and South Parking Lot. 

3.30 .04 !nciudes shotcrete for retaining wails around perir:,eter of Field Level as weii as the field w:3111 on grid llne A. 
3,JO .05 incfudes foundations for ticket structures for aH those shovm on drm,vings on stadium property, 
3.30 .06 Excludes concrete retaining wails at Seu th Parkhg Lot for those included in Ghi!!otti's ~i\,lake Resdy VVorK." 

3.40" Pre.cast C-Dncrete - Structural 
3.40 .0i Pricing includes HNTB drawings dated 3-1-12 and :\,1KA progress prints thru 4~4-12. 
3.40 .02 

3.40 .03 
3.40 .04 

3.40 .05 

3.40 . 06 
3.40 .07 

3.40 .08 

3.40 .09 

3.40 . 10 
3.40 .11 

3.40 .1.2 

3.40 .13 

3.40 .14 
3.40 .15 

3.60- Rebar 
3.60 .01 
3.60 ,02 
3.60 .03 
3.60 .04 
3.60 . 05 
3.60 .06 

4 .. 20 ~ Masonry 

Excludes ~lgh performance coating on precas! spandri;;! and concrete tubs at Suite Tower. This item was noted 
Prose St:1'itement .A063 but has been excluded through meetings with HNTB and TDJV. 
lnc!udes single coat water repefiant at precast \reads and risers applied in fieid by painter, 
First five rows at lower bowl seating to be pre-cast treads and risers \-Vilh shotcn::te field walls per agreement with 
MK.4 and HNTS. Excludes e~rth fill and storage under first five rows of seating. 
t-Jatural frequency for rnid bow! is based on 7 HZ, Natura! frequency for lower and Upper bowls are based on 8HZ. 

Abr:3Sive nosings ;:ire excluded. Contrasting stripes will be painted in the field . 

All precast exciudes white cement including fascia and spandreJ panels. Prec:ast rnix design is based on using grey 
cement 

Caulking oi precast to precast joints is based on slngie line of caulking on the top sfde of the stadia. Warranty for 
caulking per specifications for installer and manufadur-2r. 

All precast embeds and connection hardware viii! be galvanized finish. Painting of embeds or precast connection 
hardware is excluded. All welds will be touched lip with ga!valume. 
Finish for precasl stadia is based on light broom finish for treads and formed finish for risers . 
Doweh fcr ·typica! precast over framing will be drii!ed an:_i epoxied in the Deld in lieu of lnserts shown on D<.Jlaii 
20iS431 as approved by Structura! Engineer-

Beams seats are based on grouts=;d connections per Clark-Pacific Detail PW-01 in Heu of beam seats shown on 
structural drawings per approval by Structural Engineer, 
Three fnch (3") b!ockouts wm be provided ir) precast risers to support metal deck in lieu of steel support angle shown 
on Detail 19/S431 per approval by Stiuctural Engineer. 
Shear connections of precast to steei are based on assurned detail,;; which are still being developed. 
Precast stadia at lower bow! between grldBnes 22<14 includes additionai relnfordng for future club and vom!torles, 
Future walls may be required to support stadia and ara not included. 

Pricing based upon March 1st, 2012 drawings and finish schedule. 
Jnc!udes fiber mesh for topping slab. 

Ail Field Level walls and Grid line A are assumed to be C!P shctcrete at in Heu of precasl 
All Field Level seating !reads and risers are precast. 
All CIP walls are assurnE<l to be shotcrete . 
Includes drif!ed & epoxled dow-:,ls in lieu of threaded inserts-shown en detail 20/S431 as approved by Structural 
Engineer. 

420 .01 Pricing based upon March 1st, 2012 drawings and finish schedule, 
4-20 .02 Price excludes masonr/ specfficaticn for dry block additive as approved by Structural Engineer. 
4.20 .03 Due to tolerances wlth in masonry Industry only one side of wall elevation can be set level to plane, The opposing 

sidew111 show a!l tolerances ln for wall eievations. Architect/ Owner to provide which side of wall to be set to a level 
plane prior to lnstailatlon. 

4.20 .04 E.xdud.es skim coat on masonry waJls for restrooms and conceSsion buiidlngs at 300 and 700 level. See alternates 
!is! for add. 

5.10 "Structural Steel 
5, 10 .01 Pricing includes HNTB drawings dated 3- t~ 12 and rvll<A progress. prints thru 4-4-12. 
5,10 .02 Shop inspections to be prov\ded by Owner's Testing and Inspection company 
5.10 .03 s,:ised on desfgn criteria documents vibration isolation for dance flocrs is fnduded with the exception of the Loft Club. 

5.10 .04 

5.10 .05 

5.10 .06 

5.10 .07 

5.10 . OS 
5.10 ,09 

Excludes eyebrow architecturnl feature add around !ight truss system at East bowl. Includes aH tube steel support for 
the lighting systam as shovm on 1-4-12 drawlngs. 
Includes 1/4" bent plate at aif exterlor siab edges based c:n assumed overhang dimensions. Slab edge dimensions 
are stlfl being developed. 

Includes High Performance Coating at sliucturn! stee! where specified. HPC is based on a 3-coat system. Primer 
and intermediate coats will be shop applied and finish coat will be field applied. 
.£\ii steel plate stair treads and landings include aluminum oxide granules that wm be embedded Jn intermediate coat to 
provide anti·•siip surface in lieu oi the specified traffic coating per agreement with HNTB and TDJV. 
All Buckiinr;i Restrained Braces will have baited lug connections at ail braces . 
AH Suckling Restrained Brace connections to gusset piates wm be bolted connec\tons. 
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5. i O , 10 Excludes framing for East S!adturn Elevation scrlrn panels at grid lines 1 -2.5 and 3-4,5. 
'5.30 ~ Metal Deck 

5.30 .01 Pricing includes HNTB drawings dal8d 3-1~12 and MK,i;. progress prlnts thrlJ 4-4-12. 
5.30 .02 lndudes vented meta! deck a~ concealed areas, 

5.30 .03 Composite decking at al! expos9d oreas will be 3" 18 GA Composite decking in al! other areas will be 3" 20 G,l\,. 
5.30 .04 Non-composite decklng at a!I concession buildings, escalator canopies, elevator roofs, scoreboards, and retaH 

canopi,2s wiil 1.5" 20 GA. 

5.30 .05 10 GA edge forms will be used at au interior openings except where required to be bent p)ate. 
5,30 .06 Exclude$· !ouchup of weids at metal d;ack covered by concrete or not exposed to view. 

5.30 .07 Where t>.-vo rows cf shear studs are required at beams, rows wHl be s.laggered to maintain minimum stud spacing and 
clearances. 

5.40 D Misc Metal3 
5.40 ,01 Prlcing ITT:lsed upon March 1st, 2012 drawings and finish schedule. 
5.40 .02 Expansion Joints are basad on revised model numbers as outlined in emall from HNTS dated 4i6!12. !ndudes 16GA 

galvanized angles at bottom of tre;.,ds that wil! be shot into precast In lieu of embeds. 
5.40 .03 Includes site p,:!rimeter security fence gates and ticket kiosks on Stadium properly only. 
5.40 .04 Includes an allowance ,Jf $150,000 for PV supports at Green Roof that are not yet designed, Any Costs in e:<cess will 

be part of Ll;e PV allowance. 

5.40 ,05 Excludes horizontal TS at sport lighting supports at suita tow'?r roof as shown on detail ft.5/A602. Sports lighting 
supports lnciuck~d per detail 7/S217 as shown on revised structural plans dated 5/4/12. 

5.40 .06 lndudes camera lens catcher nets at camera platforms on!y. Camer8 pJaUornis are also included. 
5,40 .07 !nc!udes wire mesh -at suite tower stairs per alternate S,S. mesh approved by HNTB. Mesh wi!! be installed in TS 

fomes approximately 5'x1 O', Excludes Cambridge mesh. 

5.40 .08 Exc!udes mesh at exterior scrim panels. Scrim panels are included as a iabdc with signage package. 
5.40 .09 Excludes metal guardrail at South Ramp. Included as ClP car.crate. 
5.40 , 10 indudes an allowance for catwalk and misc support steel at scoreboards, 
5.40 .1 ·1 E:cc!udes sioping steel plate at bottom of bridge gutter, Assumed to C-e slopec! grout for drainage 
5.40 .12 Includes an allowance for tube steel frames and misc steel at concession buHdings-. 

5.S-1 - Stairs and Stair Railings 
5.5·1 .01 Pricing based upon March 1st, 201.2 dra-,vings and finish schedule. 
5.51 .02 Railings type R-11 to be painted finish only with no galvanizing. 

5.51 .03 All steei plate stairs include aluminum oxide granules at treads and landings broadcast fn intermediate coat to create 
anti~s!lp s1.1rfi:Jce, 

5.51 .04 Excludes galvani2ing at ail painted stairs and railings. 

5.51 .OS A!! bowl (U-type stairs) are figL1red as meta! plate stairs with painted (HPC) fln.ish. Primer and intermediate coat 
(including a!umirn.1rn oxide granules) will be shop applied and finish coat v,iil applied in field by others. 

5.51 .06 Stairs G1 &G2, Tl, Visitor's Media, K1, L1 &L2, Mezzanin~ at East Loft Club Bar, L800 Press Stairs, .and \/1 &V2 are al! 
considered to be interior stairs and will receive shop applied rust inhibitive primer only ln accordance with Spec, 
Section 099123 for Interior Painting. Finish coat will be applied in field. These: stairs exdude high perfonnance 
coaling. 

5.S·J .07 Jr.eludes glass risers at Stairs B1 & D. 
5,52- Rai!lngs 

5.52 .01 Pricing based upon March 1st, 20'12 drawings and finish schedu!e. 
5.52 .02 Includes demountable aluminum rail barriers per Prose statement at fiB!d ieVel. 
5.52 .03 Includes sit-e raHs shown on LS & Civil Plans dated 3/1/12, 
5.52 .04 lnc!udes portable alllminum neld access stairs. 

5.52 ,05 lnc!udes glass railings at Stair D'I and L400 East Lo-ft C!ub Stairs currently shown as meta! raiiing. 
5.52 .06 Excludes galvanizing of a!l painted railings specified to receive HPC induding Upper Bo•,\~ Fence (Ri6). 
5.52 .07 Includes upper Bowl Fence per HNTB rev!sed detail issued after 3/1 permit set in lieu of vertical picket fence shown 

on M1iA903. 

5.52 .08 Exdudes glass rail at L500-L700 second row of suite seating and repla,:;es with single One stain!ess rail. Excludes 
drin'.<rail per HNTB diredion, function to be cup holders on suite seating. 1~!so excludes glass drink rail at front row of 
suite seating. 

5.52 .09 Excludes metal guardrail and crash barriers 8t South Ramp, lndudes CIP wall a~ shown. 
5.52 . ·10 .Al! bow! railings figured as clear anodized aluminum in lieu of galvanized. 
5.52 . ii Includes shop applied primer, intermediate coat, and finish coat at al! railings specified to rec9ive HPC. 
5.52 .12 !ndudes allowances for drlnk rails on 300 and 700 concourse levels at the back of s!adium seating. 
5.52 .13 Includes allowances for rnulti-line guardrail at Green Roof of Suite Tov.Jer at N & S -ends and behind sports lighting. 

This is currently not shown bu! may be required by code. 

5.52 .15 Excludes drink r0il at perimeter rai!i01,; R1 I on the 300 and 700 !eve! concourse. Excludes drink rail and power. 
5.60 Omamer.tai iron 
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5.60 .01 Pricing Cased upon ivlarch 1st, 2012 drnwings and finish schedule, 
5,60 
5.60 
5.60 

. 02 

. 0-3 

.04 

Includes bronzed partition scre,:::n wans at the East Legacy C!ub (6 ea) and VVest Legacy Clubs (2 ea) . 
)ncludes stainless steel wrap and kick plates at the concession stands on the 300 and 700 Level conwurse . 
includes decorative hood shroud metal ;::it kitchen display in East Legacy Club only. 

5,60 .05 Includes metal wall cladding above elevBtors at Suite Tower. 
5.60 .06 Metal wall panef SF is lnciuded for the Club areas only. The SF included in the GMP is listed below. 

East Field Ciub -

East leQG\_C.Y Ctub · 4,780 SF 
West Leg'acy Club - 3,000 SF 
Champions Ctub - Excluded 
Broadcast Club - Excluded 
Loft Club - Excluded 
Owners C!ub - Excluded 
North Legacy Club - Excluded 
South Legacy Club - Excluded 

5,60 .07 Meta! Column Covers are included for the following 
East Field Club - 18 
East Legacy Club - included 
West Legacy Club - 7 
Champ\on:s Club - Exc!uded 
Broadcast Club - Excluded 
loft. Club - Excll..lded 
Owners C(ub - Exduded 
North Legacy Club - 6 ea 
South Legacy Club - 6 ea 

6.10 - Rough Carpentry 
6, 10 ,01 Includes internal carpentr1 layout crews for cores and interiors. 
6, 1 O .02 Includes pl~wood backboards for electrical and telecorn rooms, 
6.10 ,OJ Includes blocking for televisions, toilet rooms, ADA wheel guards and concession and restroom roof supports. 

$.20 - Millwork. Bid Package #1 
6.20 ,01 Pricing based upon January 4th, 2012 dr3wings and finish schedule. 
6.20 .02 Includes new finishes for the typicai suites per the Owner's revisions and das]gn presentatlon on 4-12-12. 
6.20 .03 Pricing lncJudes mitered edge cabinet facings at lhe stand alone cabinets under bamboo counter top only. 
6.20 .04 Excludes glass top for plyboo counter top at serving area. This was eliminated in owner's revisions on 4-12-1"2 . 

. 6.20 .05 lnch.;des stainless stael back edge at plyboo cour1ter tap as detailed by HNT8 on 5/7112. 
6.20 .06 Plyboo ribbon and cabinet facings to be plyboo veneer. Solid plyboo "plywood" sheets are used at counter top only. 

6.20 .07 Excludes wood base at suites. Approved finish meetings with Owners on 4-12-12 based on Burke rubber base, 
6-20 ,08 TV locations {2) revised and ~re. located ln the nitch of the wall. Light cove at nict1e is e;irninated in GMP. Alternates 

11st shows and add alternate to provide and addlllonal TV at the wall above-the bamboo countertop, 
·6.21 - Mlllwork Bld Package #2 

6,21 .0·1 Pricing is based upon "Millwork Bid Package #2" drawings from HNTB dated 1/"161"12 wlth subsequent Addendurns. 

6.21 .02 Excludes 400 level concessions at inset grid 57 and 44. These are to be fuiure portable concessions. 
6.21 ,03 Qua!ificaUon to Prose Statement A504 - GMP price Includes the ( 4) cooled wise case dispfays - t"NO at Owner\,; club 

entry and one at either ha!lwa_y at Owner's Club per di·awings. GMP includes (5) wine display cases, excluding 
cooling - { 1) at 300 Champions Club, (2) at Owner's Signature spaces and (2) at East/VVest Legacy built in to center 
bar millwork. 

6.21 .04 S.paciaity Feature W3lls al -300 Level Club includes a finish allowance of $50/sf for graphic display or similar. 
6.21 .05 Football wall for the East and I.ii/est Legacy Club is included as an allowance of $:355/sf x 2,579 SF in the GMP 
6.21 .06 Shoulder pad wall for Uie 400 Leve! Broadcast Club is Included as an allowance of $200/sf x (2 areas - 16LF x 8ft 

high) in the G/V1P. 
6.22 - Mlliw-ork B-ld Packa-ge #3 

6.22 .01 Pricing is based upon "Stadium Mi!!work'' drawings from HNTB dated 3/20/12 with subsequent Adderidurns_ 
6.22 .02 Includes 26 temporary lockers for Home and Visitor's locker rooms, 

7 . .31 • Spray-an Fireproofing 
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7.3'1 .01 
7.3'1 .02 

Pricing bas2d upon Marer, 1st. 2012 drawings and finish schedule. 
Fireproofing specifications based on mediurn density fireproofing. 

New Santa Clara Stadium 

7.31 ,0.3 Thermal insulation at roofs based on Thermafibgr Rain B;;1rrier 45 - 7" thick for a R value of 29.4. 

7.31 .04 
7.3i .05 
7.31 .06 

7 . .31 .07 

7.31 . 08 
7.31 .09 

Thermal lnsulaUon at conditions beiow floor based en Thermaflber Ram Barrier 45 - s~ thick for a R valu.e of 20.8. 
Roof of Suite Tower thermally lnsulated with R-30 FSK Foil Faced Fiterglass Batt insulation, 
Thermafiber Sound Zero 2000 Biack - 1" thlck boards are used at areas dictated in !he finish schedule wher.';' sound 
insulation is required at the ceiling areas. 

At areas· where both sound and therm31 insulation 1s required, Therrnafiber Sound Zero 1" board is used over 4" 
The(me.fib'er Raln Barrier 45. 
Exciudes R--30 insulation at under floor conditlon, All under floor candlUons figured to be R-20 . 
Exciudes f:reproofing at metar deck at 300 and 700 Level concourse per Note 3 on Structural Drawings S103 dictating 
the structurai slab as 4 1/2" concrete over 3'' meta! deck. Will. the specified profile of concrete, fireproofing on metal 
deck is not required to achieve a 2 hour rating. 

7.50 - Roofing and Waterproofing 
7 .50 .01 Pricing based upon March 1st, 20·12 drawings and finish schedule. 
7.50 .02 Elevator/ Escalator pits, be)m,v grade retaining waifs and spilt slabs ha•:e inciuded waterproofing upgrades to 

American Hydrotech ~ MM6125FR, 
7.50 .03 Sheet metal to be soldered and not welded, 
7 .50 .04 Includes electrical field testing in lieu of water testing. 
7 .50 ,05 GMP is based en waterproofing of tread and risers far the lower and mid bowls. No subroof will be provided 

7 .60 ~ Sheet Metal/ Flashing 
7,60 .01 Pricing based upon January 4th, 2012 drawings and finish schedule. 
7 .60 .02 Scope of work is schematic in nature and requires further deveiopment. GMP assumes the: quanuty and unit prl-:es 

as shown on the attached GMP bid analysis Sheats for. tllls trade. 
7.60 .03 G1\iP excludes subroof and includes traffic coating at !ower and rnid bowls instead as agreed to with HNTB and the 

49ers, 

7 .90 - S-ea!ants 
7,90 .01 Piicing b<:1sed upon January 4th, 2012 drawings and finish schedule. 
7.90 .02 Scope cf work is schematic ln nature and requires further development. GMP assumes me quantity and unit prices 

as shown on the attached GMP bid analysis sheets for this trade, 

8, 10 - Doors I Frames/ HardwarB 
8.10 .01 PriCing based upon March ·1st 2012 drawings and finish schedule. 
8.10 .02 Excludes cardkey and pad entry locks to suites. 
8.i O .0'3 Doors between kitchen and service at general concession buildings are not shown and not included. 
8.10 .04 Rocky Mounta-in hardwate is included for the 22 O\.vr,er's Suites ONLY. 
8."10 .05 Toilet partition doors for the Owner's Cltib and E.!V'! Field Clubs ar~ qualified as $2500 ea allowance, 
8, 10 .06 Includes added card readers per V\/JHW Memos dated 4- 12-12. 
8-.10 .07 Suite doors closers are included in base GMP as surface mounted, 

8.30 -Co!llng Doors 
8.30 .01 Pf!cing based upon March 1st. 2012 drawings and finish schedule. 
8.30 .02 A!I roll-up doors with be solid and exciudes perforated or open slols. 
8.30 .03 AU roH up doors to be powder coated factory finish from standard color chart 
8.30 .04 300 and 700 Level Concession ref\ up doors are rnanua!iy opened frcm inside - no key lock on the outside concourse. 

8,30 ,05 Includes (3) roll up grills at vomitory locations at 100 level on to field and (2) roll up grilles at Fantasy Football - See 
Alternates List. · 

8.30 ,06 Excludes ra(l up doors for stadium fence security per gate plans dated 5-3-12 - See Alternates List 
8.80 ~ Meta! Panel Systems 

8.80 .01 Pricing based upon March 1st, 2012 drawings and finish schedu!e. 
8.80 02 Excludes mechanical shaft at concession from main concourse to premium amenities at {"JO) !ocaiions on 

concessions stands on 300 Level. 
S.80 ,03 Includes swiss pear! at the Atrium north and south wails. If graphics are used with a swiss pearl "frame'' Jn !leu of 

complete swiss pearl on the elevation, this can be achieved for tt';e sarne price as included in the base GMP. 
S.80 .04 Excludes cementitious panels at the Tower stairs 3nd includes met3! pane!s in lieu of swiss pear! panels, 
8.80 ,05 Exc!udBs Insulated wail panels at the scoreboard. Panels with no lnsulation included. 
8.80 .06 !ndudes cost to add 6 canopies at upper concou(se stair pop-cuts 

8,90 ~ Curtain Wall i Glazing 
8.90 .01 Pricing based upon March 1s1, 2012 drawings and finish schBdule. 
8.90 02 Includes standard fr:t pttern for Atrium curtain wail. Excludes "artwork" frit p,:4tterns at al! giass and glazing locations, 

8.90 .03 We have In.eluded gi8ss waU at escalators adjacent to future Fantasy Football dub, 
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8.90 0' .. , 
8.90 .05 

8.90 ,06 
8.90 . 07 
8.90 .OB 
8,90 .09 

8.90 . 10 
9.11 • P!astsr 

9. 1·1 .Oi 
9.11 O? 

9.21 * Drywall 
9,2·1 .Ol 
9.2i .02 
9.2-1 .03 

9.21 ,04 

Excludes artwork. an,j coloring for etched glass drink rails at Suites, figured as clear gia.ss on!y. 
Base Gi\..'\P includes i\bna \}',Jal! at Loft Club and Owner's Club S!gnatura spaces. Sse Alternates List for deduct on 
the Nana walls and change to butt glazed system. 
tnciudes vertical g!a$s element screen escalators. a( Loft Club. 
Suite front glazing is !nciuded as a fixed glass pony wall with 8 N<::na •,va!i system over the pony wall . 
Includes Nana wall at "Al! Cameras 22" Booth on the 800 Press Level. 
!nci1.:des 3 fr:xed iight 4'x4' 1Nindows between the front service side of the concession stand and !he cooking portion in 
the displa¥ _cooking Pizza and Burger stand on the Main concourse. 
Curreri\ sbecified Nana Wail system has no R-va!ue ratlng and Is not a water tight system . 

All sxterior pt.aster systems were ei!minated in !he design and are excluded ln the GMP pricing. 
Exdud~s al! Acoustical Piasler Felert systems as noted on the finish schedule as APS. 

Pricing based upon March 1st, 2012 drawings and finish schedule. 
Suite tower elevator lobbies wi!! have painted gyp board cellings and exclude acoustical wood cenings. 
Origami ceilings at Ea.~t Field Club on 100 Level are included with gypboard and framed s!oplf';g ceilings. and painted 
finish. Excludes upgraded siding for the ceiling pane! In the East Field Cfub. 
Excludes closure wall above early e!ectlical rooms at 100 level from the temporary roof to the bottom of structure at 
300 !eve! concourse expect where required !o dose the service corridor fui! height wail. 

9.21 .05 Excludes engineering cf interior me!a! framed walls. 
9.21 .06 Excludes parapet waH screen at 300 Concession stand outside the loft club as shown on r',1 J A460. 
9.21 .07 Ai Suit.e Tower at closure w·al!s above r;ana walis outside of suites, a dlrect applied plaster system is included. This 

area will receive a meta! pane! soffit. 
-fi.30. Ceramic Tile 

9.30 .01 Pricing based upon January 4th, 20t2 drawings and finish schedule. 
9.30 .02 Scope of work ls schematic in nature and requires further development. GMP assumes the quantity and unit prices 

os sho>,vn on the attached GMP bid analysts sheets for L"lls trade. 
9.30 .03 !ndudes wall tile to 9' at restroom areas in Suite Tower, Clubs and locker Room areas. At aU other general 

restrooms it ls assumed thaton!y wainscot ti!e to 4' is included. 
9.30 .04 indudes Oaf Tile at concession sales side on 300 and 700 level concession stands per Prose Statement S!<-022. 

9.30 .05 Accent U\es are figured as a one foot strip and one cut only on the elevations walls where dictated in the finish 
schedule. 

9.30 .06 Excludes thick set terrazzo. 
9,50 - Acoustical Tile I Wall Panel 

9.50 ,01 Pricing based upon January 4th, 20·12 dra•,vlngs and flnish schedule. 
9.50 .02 Scope of work is schematic in nature and requires further development, GMP assumes the quantity and unit prices 

9.50 . 03 

9.50 ,04 

9.50 .05 

9.50 .06 

9.50 .07 

9.50 .08 

9.50 ,09 

9,50 .10 

9.60 -• Flooring 
9.60 .01 
9.60 .02 

9.60 .03 
9.60 .04 

9.90 • Palnti-ng 
9.90 . 01 

as shown on the attached GMP bid analysis sheets for this- trade . 
MC• 1 thru MC-3 specifications downgraded to single eievatlon meta! panel ceiling per a.gracement with HNTB. 
Excludes MC-4 and MC-5 specifications, these era no longer used in the project. 
Excludes wood ceif:ng system at Suite Tmver EleVator Lobbles as directed by HNTB. Gypb_oard ceilings a,re included 
ln these 3reas. 
APC 3 - Excludes specified "Cer.':H!laguard·' tile and includes alternate for USG "C!irr-.aplus" cei!ing tile as approved 
per HNTB. 
MC Celling types - Excludes Ceiling Pius metal panel ceilings ~tall exterior soffit are-as. Includes alternate for Hunt-er 
Douglas linear meta! product 
Includes Decoustics Claro in Legacy and Owner's Club in lieu of the specified Feleit APS system. The are3 in the 
Loft Club t;.,at •..vas designated with APS Felert system is excluded and wHJ be gypboard ceiling. 
E:<cludes exterior metal pane! soffit on bow! side of suites at 500 Leve! Premiurn Ameniti,;:.!S. Includes bird netting and 
metal panel cladding above t-.lan8 wall on the bow! side of suites at the Premium Amenities Level. 
Includes exterior metal pane! soffit at bow! side of suites as shown on the drawlngs :,t Suite Tower Leveis 500•700. 

WACi speciflcatiori for Decoustics wood ceiling the East and \Nest Club Legacy is e . .::cluded. Alt2.rnate specifcation 
for AGCI flat panel wood ceiling in "Origamr' look is included or similar product including a system for framed metal 
studs similar to East Field Club with a wood pane! facing. 

Pricing based upon January 4th, 2012 drawings and finish schedule. 
Scope of work is schematic in nature and requires further development Gr.AP assumes the c;uar.my and unit prices 
as shown oo the attached GMP bid ana!ysls sheets for this trade. 
tnc!L1dzs pncing increase for Suite modlficatioo and presentation to 49ers on 4-·12.·12. 
Allowance include-cl for moisture barrier at the Clubs and Locker Rooms al field level 

Pricing basad upon tvJ.:lsch 1st, 20·12 drawings and finish schedule . 
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Turner/Devrnn, A ioint Venture 

GMP Qu<1!'i/ications 

N~w Santa Clara $tcldium 

9,90 . 02 

9.90 .04 
9.90 . 05 
9.90 .06 

9.80 .07 

9.90 .08 
fl.90 .09 

9.90 . 10 
9.90 .11 
9.90 . 12 
9.90 :!3 

9.90 .14 

!,;tumescent coetf:igs indude Addendum 1 dated November 15, 20-12 and RFI 2, RP! 2R and RF! 2R2 responses . 

Structural steel painting ls to be field applied over a one co-"lt primer and one coat intermediate coat 
Excludes epoxy coatings at ihe Englneef\ng Shop rooms . 
Excludes paint notes and specs dictating 80TH gc:Jlvanizing end high performanca coatings. Painting finishes based 
upon one or the other, but does not include both. 
Includes epoxy floor coalings at !he 'iV0men's restrooms at the 300 and 700 Level concourse only. Includes water 
rspellan't {[lealer for tt1e men's rooms. 
Includes allowance for the first 5 years cf the st,;diurn operation for paint touch up 
Water repel:ant sealer specifies a 2 coat W-3ter repeliant seaf.er. Per the listed approved manufacturers of the water 
re,ce!!ant sealer, ody one coat is requirnd per the rnam;facturers specifications and warranty. The base bid Gfv1P 
includes a one coat water repe!lant sealer . 
Ex.eludes panting of metal deck at al! areas. 
Excludes painting of MEP conduits, d0'Nn spots at concourse areas and service corridor. 
Excludes la.be! anti ldentiflcation paintin'.'J on MEP pipes . 
Painting of stairs based upon sandblast micropoxy with grit and t010 finish coats per revised specifications and 
agreements with HNTB. 
Ail stair finish palntlng based on revised spec for one coat Acrolon vs 2 coat si!oxane per agreement with HNTB and 
revised spec from Sherman Wll!iarr-<S. 

10.1 0 ~ Toilet Partitions and Accessories 
10.iO .O·) Pricing based upon January 4th, 2012 drawings and finish schedule. 
10.10 :02 Scope of work is schEJ:matic in nature and requires furth€r development GMP assumes tile quantity and unit pr\c!::s 

as shown on the attached GJ-vlP bid analysis sheets for this tr::1de. 
10,10 .03 Excludes Trespa Virtuon specification for Toilet Compartr:ients, Pricing based on Trespa Athalon specifJcaUon per 

agreement with HNTB_ 
10.40 ~ Identifying Devices I Graphics 

10.40 .01 Scope of work was r.:vie->11.ed be-t-,veen TDJV and Debra Nichols representative for the GMP. Modified quantities and 
designs were incorporated and the basis of the GMP pricing with anticipation that the contract documents would be 
modified accordingly. GMP assumes the quantity and unit prices as shown on the attached GMP bid ans!ysis sheets 

10.40 . b2 
10.40 . 03 
10.40 .04 
10.40 .05 
10.40 . 06 
10.40 . 07 
10.40 .08 

for this trade . 
Includes 1D signage for bowl seating and concourse along with code compliant signage. 
Design fees for graphics assumed to be included with HNTS fees . 
All signage lnside Clubs is not (nduded (both design and construction costs) . 
Excludes Marquee signage for stadium site and/or off-slte signage. 
Excludes East Stadium Elevation scflm panels at grid lines 1 ~2.5 and 3-4,5 . 
Base Bid GMP excludes Pylon signs XB1 and XB2 . 
Excludes timellne s!gnage at underside of mld bowl on the North and South elevations to be seen by fans on the main 
concourse. 

10.60 - Folding Partltions 
10.60 .01 Pridng ba$Bd upon January 4U'1, 20i 2 drawings and finish schedule. 
10.60 .02 Scope of work ls schematic in nature and requires further development GMP assumes the quantity and unit prices 

as shown on the -attached GMP bid analysis sheets for this trade. 
10.60 .03 All Folding Parutions to be manually operated, 
10.60 .04 Excludes folding partmons at Multi-purpose Room ct Leve! 100. 
10.60 .05 Excludes folding partitions at 400 Leve! Broadcast clubs - OP1. 

10.90- Misc Accessories 
"I0.90 .01 Pricing based upon .January 4(h, 2012 drawings and finish schedule. 
1 0.90 .02 Scope of work is schematic in nature and requires further development. GMP assumes the quantity and unit pricB-s 

as shown en the attached GMP bid anafysis she~ts for this trade. 
10.90 .03 Includes bird nettJr.g at Premium AmenJtie5 Suites e·;::terlor soffits at bowl sides. 

11.10- Concession Equipment 
11.1 Q .01 Air curtains are pmposed as means to isoiale food serving vs prep spaces. Soiid doors or other rneans af isokiticn is 

excluded. 
11.10 . 02 

11."lO .03 
11.10 . 04 
11.20 05 

CaptiveAire is the pro;;osed t1ood and pcilution t.ontroi unit vendor Jncluding any kitchen ventilation system controls . 

Make-up air for the hood operation shall be natural, not forced, for the commissary 
Floor drains shall be Consldered emergency only . 
P!aza Bars at th-e NW and SVV corner of the 300 Leve! cnncession stancs are excluded In the GMP. Owner tc 
procure directly from Centerpla!e mobile unils_ 

11.20 ~ Concession Equipment- Schedules B,C and D 
11.20 .01 Ail of Concession Equipment Schedules 8, C, and Dare allowances based on Ouray design budgets os Concession's 

consultant thru January 4, 2012 documents. 
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Ti.!rner/Devcon, A Joint Venture 

GMP Qualiflrntior1s 

11.30 - Bul!dlng Maintenance Equlµm.ent 

Mew Santa Clara Stadium 

'11.30 .O'I Scope of work bid with no dr3wings and no specific.aliens as they were not completed fDr the January 4th documents . 

11.30 . 02 
11.30 .03 
11.30 . 04 
11.30 .05 

"11.30 . 06 
11.30 . 07 
1U0 .08 

12.10 • FF&E 
12-"iO .01 
12.10 .02 

12,10 .03 

Excludes powered platforrn unit per direction from StadCo. 
Exdud-as building maln!:enance syst-2:m at the interior of the Alrium . 
G:\!lP includes 36 E9.ch Davit Support PedestB.l-s . 
Gfv1P includes 18 Each Davit Support Pedestals Ext'::nded 3' ta11 br use with i 50' mast davits to dear light standards 

., 
GMP indUdes 2 each portat:!e Dav!t bases . 
GMP indudes 2 each r-or\able atuminurn Davit arms (8'6" max. reach, 130 in mast) . 
GMP includes Davit raising winch. 

Pricing based upon January 4th, 2012 drawings and finish schedule, 
Scope of work is schematic in nature and requires further deve[opment. GMP assumes the quantity and unit prices 
as shown on the attached GMP bid analysis sheets for this trade. 
Attached sheet Indicate quantities and unit prices in conjunction with HNTB. FF&E specifkat!ons and drawings have 
not been -finalized ar.d entire 12. iO FF&E line item shall ba considered an allowance. 

12.10 .04 Includes des/dop computers but not fui! networking solution. 
12.1 O .05 Excludes track for TV mounts In front of the Suites_ 
'12.10 .06 Excludes weatherproof boxes for exterior TVs. 
12.10 .07 E;dudes audio for first row of seats at Auditorium. 
12.10 .08 Excludes entry meta! detector system. 
12:10 ,09 Excludes the following items by team: officiais headsets, referees wfreless microphones, coaches intercom. sldellne 

printers and instant replay booths. 
12.iO - Statllum Seating 

12.70 .01 GMP Is based on a riser mounted seat 
t2.70 .02 Gf.,1P excludes protective seat covers. 
12, 70 ,03 GMP includes additional 1,400 seats at deleted Aluminum ADA p!alfonns 

13,00 - Playing Flel-d 
13.00 .01 Toro heads included for irriga(ion system. 
13.00 .02 Excludes any work for Network TV !ruck access paths, upgrades for paving or upgraded root zone. 
13,00 .03 Playing fie!d frrlgation to be-fed off recycled water loop. 
13_QQ .04 Includes 90 day maintenance after Installation cf pl~lying field per specification. 

13.10. Scoreboard and Vld-eo Display Systems 
13.10 .01 Pr!clng based upon January 4th, 2012 drawings and finish schedule. 
13.10 .02 Scope of work is sch-ematic In nature and requires further development. GMP assumes the quantity and unlt pr'1ces 

as shown on the attached GMP bfd ana!ysls sheets for this _trade. 
13.1 O .03 Exclude video walls at team store (clarification to prose statement P..053), 
13.10 .04 Includes 1600LF of ribbon pane) board (or the Stadium. 
13."!0 .05 Scoreboard and ribbon panel scope based on 13mm LEDdlsp1ay. 
13.·f O .06 Excludes future technology allowc.mces for scoreboard I ribbon board technology improvement assumptions. 

13.50 ~ADA and C.ame;.a Platforms 
13.50 ,O·J Pridng based upon January 4th, 20-12 drawings and finish schedule. 
13.50 .02 Scope of work ·1s schematk in nature and requires further development. GiviP assumes the quantity and unit prices 

as shown on the attached GMP bid analysis sheets for this trade, 
13.50 .03 Aiurninum ADD platforms are not included except for '!0% of original quantity for spares. 

14.10 - Elevator 
·14.10 .0-1 Includes the .adcl'1tionaf elevator stop an elevator A7 to stop on the 200 ievef. 
14.10 .02 Includes e;<tended shaft and added stop on Elevator 87. 
14.10 .03- Includes additional stop on Elevator C4 at 200 LeveL 
14.1 O .04 Excludes 5 year extended maintenance warranty. tndudes the two year projed standard warranty. 
14.10 .05 Includes acceptance of alternate cab finishes by EJ.dur;d in lieu of Forms ,:1nd Surfaces specificatlons_ 
14.10 .05 Excludes OC!P credi.t due to self lnsurarice by this trade. 

1-4.11 - Escalators 
'14.·! ·1 .0'! Includes stainless steel wrap at bottom of escalator. 
·14:11 .02 Includes Schindler standard end caps in lieu of specified stainless steel as accepted by HNTB and consu!tant 

Persahri Hahn. 
14.11 .03 Excludes 5 year extended rnf-Jlntenance warranty. !ndudes the t,vo year project standard w::irrc:inty. 
14.1"1 .04 Exc!udes OC!P credit due to self insurarice by this trade. 

1-5.10 - Plumbing 
15.10 .01 Exclude garbage disposa/5 at suite sinks. 
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Turner/D~vcc.11, A.ioint Venrnre 

GMP Qualifications 
New Santa Clara Stadium 

15:10 . 02 
15.10 .D3 
15.10 . 04 

15.10 . 05 
15.10 .06 

'15,10 .07 

15.10 .08 
15.10 .09 

·Is.10 :10 
15.10 .11 

15.10 .12 

15.10 .13 

15.10 1d. 

15.10 .15 

15.10 .16 

15.10 ."17 

15.10 . 18 
15.10 . 19 
15.10 .20 

Per soils engineer, pipe haflglng below grade \ied to SOG \snot required . 
Includes (2) 4000 gallon tar.ks fer domestic hot ,vate; per mitigation requirements . 
Geothe;ma! lleat pump discharga shall be directed to domestic hot water storage t:anks, suppl3ment2! heat by boilers . 

Dedicatad hot water line@ 140F shal! be suppiled to the laundry equipment . 
Centralized Domestic Hot Water Distribution Singie supply water temperature of 120F fer iow zone on!y shall be 
::::pecified for dornestlc loads, !eveis 100-300. Supply water temperature shall be regulated at fixtl.ire per cede 

,, 
' Concession & restroorn hot water will be supplied with dedicated electric water heaters, !fa restroon1 is adjacent :o 

concession, the associated WBter heater wUJ be upslzed to accommodate both space loads. 
Includes sing!e point-of-use efectric water heater ln suite. 
Recycled \.\tater de~ands siz!ng is basad upon loads, specifically level 900 green ;oof, playing field. cooling tower 
make-up and trap primers, 
Recycled WatJr Metering Standalone sub metering non-BAS for green roof and cooling tower cn!y. 
A back-r.ush, 80 micron, intet fillet is specified for recycled water filtration with automatic cleaning ~•1ithout wat1;:r­
supply shutdown. 
Dorne.stlc co(d water shall be utilized for bow! washdowns over recycled water. Hose bibs are lnduded every 100-150 
foet as reviewed and approved by 49ers operations staff. 
Stadium fuel systems natural gas is th<= sole source of fuel for boilers and food service applranc.--es, suppli<::Jd@ 5PSJ. 
A separate 2 PSf regulator shaU be supplied for future retaJ!. · 
Emergency generator fuel systems -A remote fuel oil station i-S included for the indoor generator including all coc!e 
compffant rnoniror1ng and alarms. 
Food service grease interceptors - LocaHZ.ed "autornat(c cieanin~t unils are included for applicable conGessions, 
except for main commlssaiy whera a dedicated UG grease interceptor is spBcified. 
Playing field drainage dedicated m<.1nho!es and iow flow sump pumps are included for non-rairJ1rrigat!on days. !f rain 
occurs, a high flow outlet to storm is allocated. 
For storm drainage, where piping inverts aren't available for gravity now, sump pumps are Included frx pumped storm 
drainage. 
Urinals are to be battery powered, sensor operated . 
Lavatories are to be battery powerec!, sensor operated with thermostatic mixing valve . 
Includes wall-mounted ·Nater closets, low flow with manual nush for all water closets with expectaiion of Locker room 
W.EJter clmets. 

15.10 .2 t Water closet In locker rooms ara floor-mounted, low flow, with manual flush. This ls included in the foUow!ng locker 
room areas: Auxiliary Locker Room A, A.uxiliary Locker Room B, Home Locker and Visitors Locker. 

15.50 ~ Fire Protection 
15.50 .01 Pump sizing is ba3ed upon sprink!er demand, not standp'1pe which ls suppl'ied by fire departments pump (ruck. 
15.50 .02 Novec ·1230 is suppl!ed for dean agent vs. FM200 or Firefl~x. 
15.50 .03 Pre-action/ Fire Suppression systems include rooms: Master Control Room, Telephone switch room, Scoreboard I 

AV room and Server Room. 
15.50 .04 Fire spr,nk!ers are excluded at elevator pit, per NFPA. 
15,50 .05 2 hours for Hydrostatic tests are included. 
·15.50 ,06 Dry-pendant type fire sprinklers for walk-in cold boxes and freezers are included. 
15.50 .07 Excludes any costs to create a firebreak zone on the green roof area. 
1, 5.50 .08 Excludes firefighter breathing a!r syslern. 

15.60 - HVAC 
15.60 .01 Testing and balancing is excluded. Third party commissioning ls excluded. This is by the 49er's and not included In 

the GMP. 
15.60 .02 Building Management System design for the suite air conditioning is de5igned so that when the Nana waH windows 

are opened, the AC system shuts down. This is for energy model and LEED compliance for the HVAC design. 

15.60 .03 Water-source heat pumps and packaged air conditioning equipment sha!I be commerciat grade, not custornt::ed. 

15.60 .04 Energy analysis shall be performed for energy codes and LEED EA credits. 
i5.60 .05 Building level net-.vork HVAC applicaUon controllers shall utilize the te!ecom network, not separate ve-r,dor net-Nork. 

15.60 .06 The BAS is a standalone systern. 
15.60 .07 Local factory qualified technicians shall be utilized for equipment start-up. Factory acceptance tests aren't required. 

1 -5.60 .08 A chemfca!-based system is supplied for air and wa!er balance. Non-chemical systems such as Dolphin, 
EnviroTower, etc. are excluded. 

i 5.60 .09 Pipe rlushing and cieanlng for condenser/tower ,,vater and heating hot water systems shalt be flushed and deaned. 
After equipment Start-Up, owner shall maintain i1ydronic 'N@t!;!r quaHty. 
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Turr.e.r/Devcnr:, .A. Joint Venwre 

GMP Qu3!if;catlons 

15.60 , 'JO Protective outdoor jacketing is exduded for duct and heattng water piping insulation. 
15.60 . 1 ·1 Victaulic piping s;stem shall be utilized for hydronlc piping. 

Ne1,, Santa Clara Stadium 

15.60 , 12 E;<c)udes piping !eak dt:!tecUon. Piping won't be /nsta!!ed above critical spaces such as eleciricai rooms. server 

15.60 .'13 
15.6U .14 
15.60 .15 

rooms, JDF rooms, etc. 
Cooling tower shal! use recycled water 2.$ n,ake-up water source 
BoHers shall operate on natural gas only Dua! type of fuel is excluded. 
The quarlttty and size of the geothermal f!s:;Jd Js 40 tc:1s of heat exchange rate only per mitigaiion measure/conditions 
of approv~i. 

15.60 .1,5 Hoods arid poUution con\rol units wil! be h1ter\ocl<ed, monitcrlng to BAS only for conc2ssion veni!Jation. A seoarate 
control station is exduded. 

15,60 .17 Associ8t-Bd alr-condlHoning units for te!ecorn rooms are sized per january 4th set of final OD drawings. 

16.10- El-ectri-cal 
-1 a. i O .01 We have included supplying elect power outlets to 1,000 seats (have a(ided 500 duplex outlets lo allow adjacent 

"!6."10 . 02 
16.i0 . 03 
16.10 .04 

seats to sh-are· one power box). 
Pov,;er at seats will be via boxes attached to seat frarne and not custom integrated into the se-at construction . 
Power boxes with USS connections fo; drink rail power and power at seats are currently not UL rated . 
Gensets are dedicated for iife safety, not standby operation. (2} generators are included, sizBd for (2) MW each, 

16. iO .05 Shunt-trips and associated power sequencing shall be utilized for non-critical equipment to avoid upsizing the 
emergency generator. 

16, 1 O .06 Ugh! iixtures are specified per final OD set. 
16.10 .07 Lighting controls for suite, concourses, comrr.on spaces and sports Hghting are standalone systems with single 

16,i0 . 03 
i0.10 .09 
16.10 .10 
16.10 .1i 
16.10 .12 
16,10 .13 

·16,10 .14 
16.10 .15 

in!.ariace to BAS. 
Musco is the vendor for Sports Lighting. UghUng photamet.ics shat! be NFL ccmpliani oniy, not MLS . 
Allowance for East and \/\/es\ Legac'J C\ub light fixture over center b.:ir is included for (2 ea} ;a!-$ JOOk/e;,1, 
Power for signage and g;c1phics is included as aHowance of S1 .2 million unrn this scape is defined. 
Edv-1ards {EST) is the vendor. Devices are aliocated per stadium experience and NFPA only. 
Excludes upgrade to existing street lighting on Tasman and CentenniaL These 1.vrn be left ex\Stlng. 
Excludes backlit panels at concession stands. Concess[on stands to have powder coated roll up door panels under 
counter fastened to metal s.tud wall with no back lighting, 
Excludes power at drink rail at perimeter railing Ri 1 on the 300 and 700 Jeve! concourse, 
Scope figures to replace any burned out bulbs at substantial compietion- Our Intent is to use permanent light fixtures 
as a means of temporary light at the earliest lime feasible. We have 110! included the replacement of ballasts, lamps 
or bulbs. 

15.1 O .16 Gi\tlP \ncludes a third cable tray at the ser-1ice corridor for a future redundant fiber cable 
16.1 O .17 GMP includes 150 additionai power/usb charging out!ets at banquets M actual locations tbd. 

1-6,20 ~ PV Panels 
16.20 .01 PV panel line itern is defined as an allowance, Final layout and quantity to be determined by Architect, 

15,30 M Telecommunications 
16.30 .01 Excludes leiecommunications server hardware. Includes rack, associated Cabling and terminations per specifica!!on. 

16.30 .02 Excludes signal management equipment and sof~,vare. 
16.30 .03 DAS, Wireless equipment, soft\-vare and programming is lo te provided by owner. 
16.30 .04 Includes allowance for telephones at $600,000 per Pros.e Stal-ement AV03. 
18.30 .05 Te!ecornm raceway redundancy ls excluded (!DF and te!ecom data rooms). 

16-40 - Security Sy.stems 
16.40 .01 Pricing based upon March 1st, 2012 drawings, 
16.40 .02 lnc\udes WJHW Memorandurn dated 4-12-12 
113.40 .03 Excludes hardware storage servers to support security system - to be owner provided. 
16.40 .04 Includes 50,J swipe cards for card readers, 
16.40 .05 ExcludeS local Police and Fire Department 's:'ignals and equipment. 
16.40 .06 Excludes met;~! detectors and wands for game day security. 
16.40 .07 Excludes RF/0 system for building security. 
16.40 .08 Emludes Video Analytics package. 
·) 6.40 .09 GMP ex dudes supplying 200 fire/police 2 way Radio devfces, This wm be owner furnished as needed. 

17.1-0 - Audio Vlsual 
17.10 . O·l 
17."10 . 02 
'17.10 .03 
17.10 04 

Pricing based upon March ·1s!, 2012 drawings . 
National t--Jetwork Cabling ls by the Owner/ Networks . 
Excludes short haul modems for scoring info to net\-'✓or:._s, 
Direct TV i local cable provider contract l agreement & a~Uvation by Owner. Contractor to provide condults and 
cwnef(catling cornpany to furnish and install cable to main point of distribution roorn wiih in the stadium. 
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Turner/Devcon, .i!.. Joint vecture 
GM? Qualifk:atlons 

i\.lew Santa Ciara s,;;-d:um 

f 7, i O .05 lntegrciticn technology scopes sh@li be addressed by owi"'1er including s-erver hmdwa;-e anO sofr;1.9::·e pl.atfcrms. GMP 
spec!Jicany e;{cludes this scope of wO(!<. 

17< 'IO .06 N,:i cabHng protedlor: {troughs or other) wf/! be pcovidcC for t:.NG or n2fon2) media trucks (broadcast or satemte) 
cabling going from network patch paneis, ENG Pedestals or Sz.teilite Pedestal to Trucks. 

i?. 10 .07 BHrnp receivc;:r e-;;uip:nen! by otherc,. Power. rnbfo19 and patch p2.ne\ by TDJV. B\imp support and solety access not 
included !n GMP, 

17.1 O .08 Per Presa Statement A \/04 pg 55 speakers for parking lots ls exc::!udBd. !f requested. they wl!l be part of the Groat 
America l(nprov~mants allowances. 

17, 10 .09 E~,;dudes'srnart pr,one app1.icat'ion per WSHW spe.cfficatloi~ 27 41 40 - Pdtsrnate 1. 12. 
·17.10 . iO Excludes inte!'.'icr speakers lo all iypica! sui"i:es. Only speake;s are inciuded in !he 22 Owner's suites, .see Alternates 

Ust. 
17.1 o . 11 Excludes weatherproof housing for outGoor TVs as wen as maintenance tracks fer Tv's on bo1r,il side of suites, See 

Alternates Ust. 
i 7 _ 1 O . 12 Excludes SkyCam equipment c.:;;t:ling and· receivers. !ndudes power ;:1t P<JCs for SkyCam. 
17.10 . 13 GMP includes costs to upgrad-e speaker at South Video Board. 

17.20 ~ TV Prod1..1cti1,m 
17 .20 .0·1 TJ Produc:tlon system is defined as an allowance. 
17.20 .02 Exdudes re,;;ommended upgrade aHowance by WJHW. 

5-0.IJO - AHow.anc:es af!d Hems to be Defined 
50.00 .01 See AJ!cwance !ist. 
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Turner! Devcon, a Joint Vantur~ 
2564 Tasman O,Ne i Sanlil Clara, CA SSC~~ 

(JQ81 lM2-82GO I {,100)261-23~2 Fax 

GMP ALLOWANCES 
June 14.2012 

BP# DescrlpHon 

2,25 Reiccate fiber op1ic cable along Tasman@ Si(lew<Jik 

6.21 Miltwork Sid Package '#2- Suites 
Foolbal! wall base GMP a;lowance at East and West legacy Clubs only 
Shoulder Pad screen wall base GMP allowance at 400 Level 8rcadcast C!ul: 

8.90 End zone Team Fiim camera accornmcdaUcn a!lc\vance 

9.90 Lang tsrm paint rnalntanance ag.eement 

10.40 Identifying Devices/Graphics 

1C.90 Misc. Ac:::;,ssories 
Firepiace A!iowance at Legacy Club. Prose A505 

11.20 Concession equfpment schedtiles 8, C and D 

1.2.10 Furniture. Fixtures and Equipment (FF&E) 

16, 10 Electrical 
Light fixture allowance at east and 1Nest legacy accent 
Power for signage and graphics 

16.20 PV Panels 
Allowance for panel system 

1$.30 Te!ecomrnunica!ions 
Al!owance for phone handsets per Prose S:atement AV03 

17.20 TV Production 

50.GO Allowance for Items to be Oeflned by Owner 
Hal! of Fame Interior Build-out Allowance 
Fantasy Football Lounge Interior Build-out AJ!owance 
Owner's Suite !nterior Build•out Al[owances 
Founder's Suite Interior Build-out Allowances 

5/h arn:l 6th Floors North 
5th and 6th Roars South 
7th floor Souih ar.d Sou!h Conference Room 

Cheerleaders !ccker room upgrade 
Allowance for Great America Parking let 
Allowance for items to be defined by own?r 
Cost to upgrade .system lo quai!fy fer LEED Geld c1,rtfficattcn 

HNTB Construe-lion Dees and Admin 
Allowance For graphic design for Concessions 

Total Allowances 

Note: 
All :,fiowar.ce -:osts no1ed above are for dkect construction costs only 

Qty 

850 

2,579 
384 

5 

2 

2 

1 

7,252 
2,942 

3,864 
3,904 

845 
3,240 

l 

1 

unit 

If 

sf 
sf 

a!!cw 

year 

,, 

" 
Is 

Is 

ea 
allow 

a!lmv · 

,, 
Is 

,, 
sl 
s/ 

,, 
sf 
,1 ,, ,, ,, 

allcw 

ijl!cw 

~ 
New Santa Clara Stadium 

$/unit 

350 

355 
200 

315,800 

50,000 

8,063,052 

60,000 

9,622,109 

28,792,311 

100,000 
650,000 

1,013,650 

600,000 

3,200,00·t 

9,976,900 
250 
350 

150 
150 
150 

75 
3,360,000 
Z,550,000 

900,000 

100,000 

A!lowance Value 

297,500 

915,545 
76,800 

315,800 

250,000 

8,063,052 

120,000 

9,622.109 

28,792,311 

200.000 
660,000 

1,013,650 

600,000 

3,200,001 

9,976,900 
1,3'!3,000 
1,029,700 

579,500 
585,600 
126.750 
243,000 

3,3si0,000 

2,550,000 
900,000 

100,000 

75,083,818 
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runer Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

TEMPORA.RY FhGILITU::S 

Sm,ill fools and Supplies 

P!ant,f'!anl Ren1-Veh1de 

gas for cans 

fernJJ. 8k(g./lnstall'n$ 

Special Scaffold.& Shor. 

wh&el wash 

Ma~11ain Ternp roads 

TEMPORARY FACILITIES 

HOIST F.ll.Cil.ff!E$ 

Temporary Elevators - Tower 

Hoist at Suite Tower~ double cab 
Rental 

ErecL'D!smanUe 

MaiJJl<aifl ... OSHA lnspec;I 

Foundation 

first Floor Pla!tom1 

Gates & L.audinqs 

Shafi Enclosure 

Eq\1io 0oaler Jns 

Date of Bid 
Contact 

1.10 BP~ 
SOW: GENERAL REQUIREMENTS 
SP Date: 

Subcontractor Value 
Holds 
Total GMP 

Oid Am:ilysis Sheet Updated 

JonaU1an Harvev/Robert Ravborn 

2B mo 2,800 

0 

5 " 7,500 

28 mo l,299 

26 mo 5.500 

D 

26 mo 1,000 

0 

" mu 14.000 

0 

3 " 20,Ul'JO 

Is 30,000 

0 

15 mo 10,355 

1 Is 29.000 

" 5.000 
·JS mo 2.UOO 

Is 10,000 

Is 10,000 

16 "' 1,!"'.00 

0 
1, 0 

15 mo 600 

Page 1 of5 

15,081,194 

15,081,194 

6/14/2012 

72,800 

37,500 
36,372 

143,0DO 

26,,000 

84,000 

60,000 
30,000 

155:325 
29,000 
20,000 
30.000 
10,000 
10,000 
24,000 

9,000 

489,672 



,, ' ,•' ' > 
Operat!! Person & Mat! Hoisl 0 . 
~)!!'lie S1raiq/'ll Time 15 mo 31,170 457,640 

Opernte Ov11rtime 16 mo 20,764 3'\'1)60 
{)nefali. 011 Se<:ond Shirt~ slriq!e car 15 mo 16,5$& 233,820 
Rental~ Hoist 2 & 3 ~ Slnole Cabs 0 . 

f~i!!nbl :30 rno 7,085 2')2,550 
...ii_~(;I/OiSllll'.lflllil 2 " 29,000 55,000 

Jum ;,s 6 " 5,000 30,000 
Ma1nta111 + OSHJ\ lnsr,ec:I 30 '"° 2poc 60.000 
F(JUnU1.1lion 2 ,, 10,000 20,0C0 . 
First Floor P!a\f()(m 2 ,, 10,000 20,000 
Gates & Lanr.1ir;qs 16 " 500 8,000 

s,,e:;cial scatrold for canli!ever landing 2 ,, 20,000 40,000 
Shalt Endusuf<' 0 . 
Siunal Svslern " 0 . 
Equip floa!er Ins 30 mo 60{) 18,000 

Ooer31e Person & M2ll Hoist 0 . 
O11E:rate Straight Ti,ne 30 mo 15,5flij 467,640 
011ern1e- OV<H111ne 30 mo I 0,302. 311,760 

Ope.rate on Sl!c:ond st1i!'I ~ one Ci:lf only 15 15,5138 233,820 
0 . 

lcmµonary Ele~a!ors 0 . 
Elev Sub Cht11ges buy wll/1 SU 0 . 
Rc:tp1.1irwork 6 " 0 . 
G,iles i:lnd Ci.Ill;; 6 ,, 3,464 20,784 

OpErale T.;mpornry Elev'$. - Usi; 7 ele.iv;itors for 5 mo11ths 0 . 
Operate Slraif!lll Tirn<, 30 mo 15,51J8 467.640 
Opo,rate OvcrHmt< 30 mo !0,392 31·!,760 

Opc:rate Swing Sl1i/l - 2 elev - 6 nrn 12. mo 16,588 187,056 
crruies by subs ;,s req,:irEct 

____ ., 
·- . HOIST FACJUTIF.S 3,707,555 

rE.MPOl~Af~Y UTIUTlt:S 

r.,rnp()!ary Heat fo1· ill.iii<" llnlsh 12 ea 2.500 30,000 
Ternpnrary Ligllt & PowH 0 

Uiility Co lnsfoll T;;p or e:Usit!lg stadium SM>Jlce 
Elec Sub lil~!1.11!,Jtion install !ly sti!.Js 
Lj1,_111t & Pllwer Boxes install by suhs 

/o'.iJifllllirl install by sul)s 
Current Costs 1,873,47;'! ,, 1 1,873A73 

Tempurniy Pk1mbing 0 . 
lnsta1JJRernoveilvlai11t by sub as r 0 . 
W.;ler Gont:,1Jmpli0I\ " mo 1.200 31,200 

Ternporary T\Hlels 0 . 
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!.205 mo 2co 31'<:<<J 
0 

4,400 114.400 
TEMPOFI.ARY UTILffJE$ 0 2,::J:62,4GH 

0 

8ui!dlng Cleaniill,J 0 

Gmwno:I Clea111ng 1,073;41'3 SI 1 1,3.'l1A31 
40 mo 15,900 763200 
30 mo i.000 48,000 

" mo 8,000 '155,400 
0 mo 1,600 13.,500 

l'i.- 50,000 SO.J)OO 
·1,673,413 sf 0 655,716 

" mo 

CLEANJNG 

an.oon . _. ... }tH.LQQ~L. 
0 3,780,14°7 
0 

Pf~OTEC-TION AND SAFETY 

I ,il'i:'l,t,?a ,, 1.6Bf,, l:2.6 
1,:373,473 .uf 0 1'12,402. 

0 

rm "' U,600 
0 rm 0 

Vi~wing Ph;,tforrn ,, 50,000 50,000 
0 

0 

J/15\:0lliDi~m,,11lle 1,500 3[! 4S,ODO 
.;,50(J " 45,000 

4 e<\ 1000 ·i:000 

" r/1() 1,805 49,535 
0 

Wnlchman.Trnffic Conlr1JI 0 

0."129 hrs 25 218,'232 
20,16() tin.> :25 504,QOO 
13,tlZl hrs 25 345,f.34 

Gumd Sl\ilC!<: ' !J.>;} !5,000 30,000 
0 

Fir~ PmI.;ct10n 
by 1.11111 ;;i:, r 

'" " 200 37,469 
Fi,s! Aid F.ar:il!Suµplie~ " mo l,O(JO 26.0DQ 

l.'iilh GC'~ 0 

2,1 mu {) 

" ~13.7;}◊ .... 
0 3,176,,655 
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l"l'.HMITS & NOTICES 

Pkm C0£>Cli; and builclfng 

29 
WeDcam - S)'51Clll 

" Tawcl exJl<:JlSe 10 v1s1Vinsp<oct otf-si!e mil1erk1I 

B!M Co-01\iirmUon ll/J(tlware <lf\d :ioOw;.ire 

4 

ground brci:lkinlJ 

by OWl'H)( 

/lot cequlre, 

'"" 
!lJO 

ls 

ls 
1, 

" 
Is 

I~ 
1, 

0 

0 

0 

0 

2,{)00 
2,50(} 

100.000 

101-450 

54,160 

25,(J()t) 

0 

0 

58,000 
70,000 

100,000 
101,450 
54,75[} 

100,000 
100,000 

1, St,WI)' luCMlhms 100,0()0 100,000: 

" 28 Jll() 

willl above 

26 !'110 

2,0N cnr,hr 55--4,400 
ls Oarnage/Sewer1SeltlernB~~~ 25,00(1 

GENERAL EXPENSES O 
~_25.000 

,s 

·subtotal Adjustments ! 

Page 4 of S 

1,304,SOO 

- I 



Page 5 of 5 



I 

Tun,:,r Devcol'l, A Joint Venture 

New S<111ta Clara Stadium 
Sarita Clara, CA 

Rnugl1 arnJ Finish Gmdiny 
SWPPP Bsst Mana9emenl Practices (Nn Mainter1anc!;) 

Lime Treatina of Sutigrade for Treatment of Expansive Soil 
AC Grindir1g am1 S!ockpiltnn for Re-l/s<1 
Spo,15 Off-Haul ;md Dlrt Balanoi Manag(~rnem 
Slab on Grade Preparation 
Helaining Wa!l 8ackfiJJ 
2E) Sundays of Cn:me- Hoad maintenimce 
Demolition <,1nci orr-Haul 

SWF'PP - Develop Plan 
Fill Plaza 
Exc:avme and haul rock at stadium b1.w,1 
Hepair and oalch 

AfterSCSA Award Recommendation Ar.mrova! 
Furnist·1 Two Mew Excavators /or Playinq Field Laydown Area 
Inst.all and Remove Temp. Concrete Drive,.·,•ay Ea:,emsmt@ Gm.at America 
Tasrnan Signs, Stripmg. and K-ftii! per GHD Tratfic Co:llro! Plan 
Tree Removal 7 EA on Tasman incl. Stump Removal 
He-grade A9grn9ate Base at Exterior Concour.se (P!azaj 
Grade Check and Tope U/G Utilities (10-HR Shifts) 
Provide Laydown Area East of A-Line in Field Ares - Phasing and Paving Costs 

~ - Additional Access Road on :-.rn,m :-,,n,::, 

L~·PIIG - Tasman Olive R(;:p11ir 
LS,CC( 1·!_) - 10" 6% lime lreat@ interim plar.a grave! (to tultill 18" select) 

2.20 BP !I 

SQW: 

BP Oate: 

EarH;work and P.:ndng 

Fe-bru.iry 9, 2012 

Dale of Bid 

Subcontractor Value 

lfold$ 

Total GMP 

Bid Anal)'sis She~t Updated 

2/9/201? 

Contact Scott Silvestri 
PhOne# 925-245-2:154 

LS 
LS 
LS 
LS 
LS 
LS 

LS 
LS 

Subtotal Adjustments I 

I LS 
I LS 

I 

Page 1 of 2 

2,600 
79,000 
75,000 

4,500 
102,753 

13,650 

290,4711 
23.040 

30,000 
65,000 

4,823,753 

1,105,773 

S,929,526 

6/14/2012 

!ndude-d 
lndud8ct 

lnduried 
lnciuded 

separate item tly"Gi-10 (See Hold fur QSP) 

!nc:l~ded Excnvrition to 8'-2" 
see below fv1oved to Holds 

290,..170 
2:l.,04fJ 

30.DGfJ 

included 



GCC(13) ~ ACiAb parking lot off Tasman 1nduded 

GCC(14) • Exe & Off-haul rock@ Stadium Bo¼'l lo 8'-2" {tennis storage) 1nduded 
GCC(·l 5) -Additional tnrn & exc to provide for 10'" & 12" SOG notch 

'.>'·:•:•''-'; ·,~_.,.-~ :::,:-: 

Additional AC !toad Reoairs 10,000 SF in Base Bid 

Constructuion Slaging anct Trailer Area r~epairs 64.890 SF 225 14'3,C-03 
Misc. Repair and patch at JobsIte construcbon entrances 1 1, 10,000 10.DDO 

sog subgrade prep, agg base and vapor barrier included 

Oii-Hau! unrecorded buried debns and obstructions 25 Load 1,000 25,f>ClO 
Premium /or backfill around sono tube Edded column 72 EA 500 35,0IJQ 

Traffic control plan and construction stagglng entrancG and repair mt!\1deO 

lime treat at upgraded 10'' slab 10,000 SF a.oo lnciuded 
OvereKcavate and hacf;fil) fle!d for qeotherma! " 

remove -AP1110 1 LS 260,000 Not rerwire1 

Install 9.259 CY 15 N:::-t fBtllllre~ 

SWPPP OSP $e:111ices for Sampfmg and Mor1ilorlnwMa1ntain 1 LS 120,000 !20,00{) Transferred from SOW Aajustmenl 
Off-haul excess rnatenal allowance 1,000 Load£ 200 .;JOC•,000 

Current ?(O's 
Additional Parking @ SVP Power Station 1 !.S 85,000 85,f)l}f! 

P1dditional Crane Acc<:ss Road Area fof' Eaily Eiect1ical Room Coordination . 27,217 SF 1.84 60,0% 
Shoring at Tasman due to Unrecorded \Jtllitis-s 1 1, 110,020 110.020 

Add flagmen al bridge and trail in Jue of single guarc) at bridge - 12 months until tra!I is shut down 1 Is 323,750 323JDO 

" 

I Subtotal Holds I 1105 773 
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BP ff 

SOW: 

2.25 

Site Utilities: Turner/CE I/~) (·~ BP Date: February 9, 2012 

Subcontractor Value 
Holds 
Total GMP Tuner Devcon, A Joint Venture 

New Santa Clara Stadium 
Santa Clara, CA Bld Ana!ysls Sheet Updated 

'.~8"1~,xn·l(V(H.';itiiU~t-;r;:1 "\';/:'ff;::;~;;,~:;;;:-~,;'::;:,'..'.'';: :t'h:t'.;':~ -~':\;!~~)'.11-:t;},'.!tJ?.~ri~-~;_,i,~lt!',~V~'.,:Ari'jG)\I'.'. l\fl~:i~O't{' . 

Base Bid Lurnp Sum 

Bio-Mod Rc.tention Cellis 
Fire Hydrants 
Perforated Pipe and Backfill for Retaning Walls 
Natural Gas Service 

Excav.itlon and Backfill 
Oewatering 
Repair Work for Damages 
Storm Drain 

Sanitary Sewer 

Fire Waler 

Domes!ic Water 
Recycled Water 
Spoils Off-Ha1JJ 
Pressure Testing 

Cathodic Protection 
16" Condenser Piping lo Cooling Tower (Supply and return) 

Date of Bid 2/9/2012 
Contact Gary Menges 
Phone# 408-262-1418 

I 

LS (43,369) 

911,431 

680,412 

1,592,843 

6/14/2012 

Excluded By Land1c1pini;;r 
\ndud1:d 
included 

By Plumber 
included 

fncludrid 
included 
!ncil.lded 

incliided 
Included 
incllJded 
included 
iriciucted 
in.;luded See below for addition~! 
{43,369} Scope By Mechanica.l Contractor 

lc._ __________________ -'S"u"b"tocct=a'-'I A-'d"j"u"'st"m"e"'n"ts'--'------------------------------------"!4.::3c,,,:36c::,9) 

I 

St1btotal Al!ernates I 
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Yfl'Bl'dWs'ttw:;~'.'.!",J~F'\V••n?,;!\1!?;'"·':::0~?1"~'.i:'ft_'r~·::;:,');,;,'!:"*?{~\;':°''·'':if't;');f.o/_~J'?':?t.?m~;:'0:j)~~}'¥)_' 
~n 

.... ·.· ••. 

Galvanic Anodes for additional Cathodic Protection 1 LS 38,450 
. 

3)6 Permit Submittal Drawin"s . .. ,-
Ternp. Foundation Drainage (lnstal!/Rernove/Subgrade Prep) 2,480 LF 65 159,962 

Alternafe i - Off~Haul Existing Native 1 LS 24,500 24,500 
Alternate 2 - Off-haul of perm. Material, rock, filter fab_ric, and pipe 1 LS 35,000 35,000 

. 
4/11 Site Coordination Meetine. . 
Abandon Existing 2" Domestic Water service 1 LS 7,500 7.500 Ver)fy wilh Preston 
Upgrade Existing Utility Vaulls and Manholes for Traffic Rating of H-20 10 EA 1,750 17.500- Scope TSO (GHD) 

Relocate Ulllity Boxes and Structures at Tasman Frontage (to be designed) 1 allow 100,000 100,000 
Relocate fibre optlc cable along Tasman@ SicJewalk 850 If 350 297,500 AHowance 

. 

Subtotal Holds 680 412 

n 

~~ 
,,/ I 1 , ' , ,;T, 
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Turner/t:EV.c.tl}I) 
~ 

BP# 

SOW: 

BP Date: 

2.30 

Concrete Piles 

December 81 2011 

Tuner Devcon, A Joint Venture 
New Santa Cl.ira Stadium 
Santa Clara, CA 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Dale or Bid 12/$/2011 
Contact Brian Zuckerman 
Pl10ne:/t 415-.495-3627 X 111 

Email bz@berkelinc.com 

THI Pil• program . 
Srnvey 
Spoils Off- t1aul 

Pile chipping 
Waste indicator test pile 
Additional Chipping due to water seepage or soil collaose during dipping 
Splay rebar on Type 4 piles(749 pilesJOOOO bars-assume 30 bars/hr.) 

'-Additional hold down piles for bridge at suittl tower 

Cllange TYp!_.4-_piles lo _Iype -~es per loads demands from MKA(email 12tl 5/11) 
Berke! email da!ed 1/19/12 in response lo revised struct plans dated 1/10/12 
Add for piles@ escalator canop1es(not included abv/Ref. S202B&C & 7& 17/S216 

Subtotal Adjustments 

. LS 
1,500 CY 

476 EA 

EA 
200 hes 

4 ea 

74B EA 
1 LS 

LS 

Test Pile Prowam - stand Alone Agreement (not incllided in this scope) Is 

Po1ge 1 of2 

207,000 

GO 
120 

120 
80 

2,050 

(350) 

(399,900) 
157,200 

(200,000) 

7,312,370 

110,000 

7,482,370 

G/14/2012 

8.015,870 ''.,,._. ·; .. ', "' .. _._· . _ .,. 

included 

mr.ludad 
h'\(,!, if req'r.l per Berke! 

By retiar sub 

{261 800j 
{399,900) 

(200))00) 

(504,500) 



-Seql1enca move-in w1ll1 Escalator C1:1nopy Piles 

Splay bars 

.~dried pile~~ exten.s1on - sonol.ube form 
"ACit'll!ion~ii piles not sllown for 1·1old-clown or plts 
Saturday V,Jork PrBmium to tnaintain revised sch~duh; 
r~abar c:1ps !or pile rebar {2()% of tot:al qty/RECYCLE 3-4.x) - in Concrete SOW 

· Traffic Control at lHsinHn amJ Cenlt?.nnial (adrJtn! ti<Je to Gh;!ol\i comdil"V.:ltir,in) 
/\dd fpr (20j Type 1 hold dQwli piles i,x intsrcwtor pits per WM err,;:iil dal.ed ·\212:l 
Added ccst to install escalator canopy p!lecs from Field Lvl(by crmcre\1i! sub! 
Added cost to bacldl!I around piig1s(by Gm.ding Subi 

Subtotal Ho!.d1, I 

1 
4 

50 
100 

!lO 

10 

5,000 
560,0()0 

240 
20 
110 

!.l 
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ls 
ea 
hrs 
68 

na 

Crew-Day: 
EA 
SF 
mhs 

EA 

ea 

so'""' 
750 

au 
·120 

3,000 

4,00fJ 

7 .~oo 75,oon 

O frt Grndm9 

170 000 



Turnevr:evcc:r,,J) 
·ilflR1lilll 

Tun~r Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Bas• Bid lump Sum 

Green Roof Svstem 
Green Roof lrriPation 

BP# 

SOW: 
BP Date: 

2.40 

La11dscapi11g 
February 9, 2011 

Subcontractor Value 
Holds 

Total GMP 

B!d Analysis $heet Updated 

Dete of Bid date 

Contact name 
Phone # phone 

Emal! email 

Subtotal Adjustmenls 

1.50 11 Point of Cannectlon, MCV, Flow Sensor Backtlow- Mech. Room EA 
·1.50 "Nlbco T-FP-600 Bronze Ball Valve w/Box and Fillings (By Others) 1 EA 
1.25 "SDR-H HOPE Main Line Pipe 640 LF 
rlDPE fit1ings for Above LS 
48 -Station WeatilerTrak WTPRO2S-C-48-SPT EA 
5 Years oi Wireless ET Data Daily Dowloads 60 Months 

Rain Shut-Off Sensor 1 EA 
Flow Sensor Wiring 100 LF 

Page 1 of (i 

2,501 
263 

33.00 
2·1s.oo 
10,636 
76.00 

367,00 
1.36 

3,661,754 

3,661,754 

6/14/2012 

2.501 
By others 

2'1, 120 
215 

10.636 
4,560 

367 
136 



2,500 Ft Ro!l #14 UF Pilot Wire 1 Rolfs 229.00 229 
2,500 Ft. Ro!! #12 UF Common Wire 2 Rolls 520.00 1,040 
1 " CL-200 PVC Laterc1f (Supply and Terminal Headers) 2,220 LF 18.00 J9.9PO 
SCl·HO PVC Fittinr;s Allowance 1 LS 650.00 650 
18" On-Center KISSS EMITTEH LINE 12,315 SF 4.10 50.4B2 

KISSS Line Fil!ings Allowance 1 LS 2..272 2.272 
Jute Staples (To Hold Line \n Place During Backfill) ;1,079 EA 0.30 924 
314" Rain Bird 33 DLRC Quick-Coupling Valve w/Box and Fittings 6 EA 251.00 1,50t) 
1 "Rain Bird XCZ-100-PRB-COM (Shrubs) 10 EA 381.00 3,8'10 

0.50 "Air-Relief Valve 10 EA 67.60 376 
0.50 '' PVC Ball Valve (Drip System Flush Assembly w/Box and Fittings) 20 EA 9420 1,884 c, 

Tum-Over Items (Tools, Manuals, Spares) I LS 1,093 1,093 
System Certlficatlon by KISSS Represenlative 1 LS 2,820 2.820 Subtotal = 

___Bigging and Hoisting 4 Hours 500.00 2,000 148,890 
' -

Roofinli! Svstern -
Green Roof Plantine: 26,390 SF -
West Buflding Roof: 25 SF Vegetation -
Cobble Maintenance Path (Varies from Details 1 & 2 / L 402) 1,111 LF -
8 Ft. 7"x7" Cus.tom SS Edginf.l w/Top Heturn 1,128 LF 22.70 25,€06 
Stainless Steel Splice CliP and t3oft Assembly 135 EA 2.50 338 
Stainless Steel 90-degree Corner Clip 6 EA 11-10 67 
4" Granite Set Cobbles for Maintenance Path 11,727 EA 4.24 -49,722 
2 " Sand Setting and !nfill rn Tons 168 3.04~ 
Vegetation Free Zones al Roof Drain Inlets 196 SF Gravel -
8 Ft. 8.S"x5" GRS Stainless Steel Ed9ing 224 LF 25.00 5,802 
Stainless Steel Splice Clip and Bolt Assembly 2B EA 2.50 70 
Stalnless Steel 90-degree Corner Clip 232 EA 15.20 3526 
11" Square Hydrotech Inspection Chamber 28 EA 257 7,196 

G .. Deep 3/4 Gravel (At Draina9e Inlet Areas) 6 Tons 165 980 
Gardendrain GR30 Drain Layer -
?4 SF Panel Hydrotech Gardtmdrain GR30 (Includes Area at Pavers) 1,092 EA 7!:U0 85,504 

Filter fabric 
1,500 SF Ro!i Hyrlrotecll System Filler SF 27,000 SF 1.30 35 .. 100 
Green Roof Growing Area -
8 "Deep lite Top-Semi-Intensive Planting Soil 732 CY 242 i77,i44 

35 CY per Load Cartage Costs 21 Loads 259 5,439 

Planting 

Ground Cover {Bv Area Measurement\ 24,891 SF 

20 % 1-Ga!lon Sllrub / Ground Cover 2,553 EA 14.40 36,763 

80 % 1-Ga!lon Stlrub i Ground Co\•er 10,211 EA 12.70 129,6BO Subtotal -

Rigaing and Hoisting 1 LS ·100,000 100,000 665.988 

Green Roof Pavers: 2,013 SF -
6 "Tliick Expanded Po!ystyrone Foam 1,007 CF "!4.60 14.702 

Plastic Mounting Spacers 1,260 EA 0.30 378 
2.50 "Thick 2'x4' S1epstone "Almond" Pave-rs 252 EA 160 40,320 

Cut1ing Waste 1 LS 3,023 3.023 
Freight Charges for Pavers 1 LS 1,255 "1,255 
Rigging and Hoisting 4 1-iOlJfS 6,537 26,149 Subtotal -
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Roof Paver #2 - al !luilctin11 / bar 6,000 SF 30.00 180,000 265 82.7 

3·'1·12 Permit Drawin~ Chan.ies 
actded 8000 SF of pavers at Green Hoof 8,000 SF 30.00 24/},000 Subtotal'"' 

240 00D 
Demo 
Selecti-..•e Tree Removal 
Cle:.rrinR at,d !!rubbing 

_ Erq1l9_n control . 
P_alm RelncBtion 

Palm Tree Dig anll Relocate to Temp HolOing N~~a 3 EA 10,000 31;1,001) Subtotal"' 
Interim Maintenance of Palms During Conslruotion 12 /l,1on!lrn 115 133(} C .• 31 330 

Roulih_9E.9.[ne-
. ~lni~h Gradlrw 57,205 SF 0.20 11,-441 Subtot<1I ::-:: .. 

Planting Area. Ground-Level, After Rough Grade to -~/- l/10 By Ot1'Iers 30,0'16 SF 0.49 14,703 1.6 149 
-

_Jftider.1!:£2.!:!.nd Utilities 
land~anie Are:a Drains 5,632 SF -
f.llo-Re-tentlon Swale 

Excavn!lon - See AOove: 688 CY 
33 '' Deep Excav<ilion (VV!th f~ough Grading) 5,632 SF O.G3 3.548 
Backhoe Rip Cavity Floar w i2" De(~JJ 

Backfill 600 LF 9, 1{! 5.460 
24 "Deep Plastic Water Barlier at Ect;ie 10,442 SF 0.44 4,5f)4 

1 SF noll of Ceotextile Filler Fabric 225 Tons G3.0D- 14J75 
fl " Deep 314" Stone Recharge Course, 225 Tons 7'1.30 16,04] 

8" Deep Concrete Sand Filler Course 560 LF 
Sub-Drainage Collection System 2 EA 453 fl()\) 

Pre-Casi Catch Basin Structure 2 EA . 
G" Stub-Oul ~l Catch Br.1sin Structure 2 FA 6H\O 123 
6" Cormec\'1un lo Sluh-Ou\ 580 Lf- 12,50 7).50 

6" SDR-35 PVC Pipe (Perforated - Trunk) 580 l.F ·12.10 7.:no 

6" SDR-35 PVC Pipe (Pertornte(1 - Uiterals) 14 EA "!5}}0 fJ,13 

6 "SDR-35 PVC Wye 14 EA 18.20 .255 

6" SDR<15 End Cap 
sou Fill Z:one 7,763 SF 0.36 2,795 

1 SF Fl.oil of Geotex1ile Filter FaMc ·100 Tons 67.10 6..710 
3 " Deep Pea Gravel 325 CY 99.70 32,40'.3 

12 "Deep L·ayer of mo-Swale Soil f,,ledium 5,1.132 ~1F - Subtotal"" 

Sui face Muli;h layer H SEE PLANTING SECTION . 102 ]2:!.... 
-

Asoha!t Pavlne: -
Strit)lni! and Sil!'.nse.e -
Ornamental Metals 
lrr!1>ation Svstem 56,406 SF - . 

i--'?r~und Level Irrigation System 30.016 SF -
Water Meler 1 EA 5,000.00 5,C•OQ 

2 •' POC lo Reclaimed Wnter Meter 1 EA 21-3 2'13 

Poinl of Connection 1 EA . 
2 "Wilkins FSC Wye Strainer aml Pressure Reuulalory Assembly I EA 1.508 1,589 
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2" Superior 3100 Master Valve w/Box & Appurtenances ., EA 400 400 
2" Wf-FS-150-CST How Meter w/Box & Appurtenances 1 !::A 747 747 
Sle"'°ves Under Pavemeol 5,920 LF . 
4 "SCH-40 PVC Meiin!ine Sleeve w/Fitlings i,820 lf- '17,50 31,,550 
3" SCH-40 PVC Lateral Line $!eevtt wlfiltiOfJS '1,140 LF 12.90 14.706 
:?: "SCl+40 PVC Lateral Une Ste.eve w/Flttings 1,140 LF !.U0 11,0513 
2 '' SCH-40 PVC Wiring Sleeve w/Filtings ·J.820 LF 5.00 10556 
3?" Bedding Sand & Cover (Over/Under) 650 Tons 54.20 47,586 
7" Bedding Sand & Cover (Over/Under) 60 Tons 54.20 3,?.52 
Con!roli<~r: 1 EA -
48 -Station WeatherTrak WfPR02S·C-48-SPT 1 EA 10,789 1/)JBQ -6 Years of Wireless ET Data Dc4i!y Dowloads 00 Months 70 4,560 
Rain Shut .. Off Sensor ., f.:JI.. 311 317 
Flow Sensor Wifing 100 LF 0.86 86 
2.500 Ft. r~oU #14 UF Pilot Wire 5 Rolls 253 1,265 
2,500 Ft. Roll #14 UF Cornrnon Wire 2 Rolls 2.53 E.C!6 
Main UneJ Pipe, fl!hngs. ~111cJ Appurtenances :3.780 LF -
2 "Cl.~3·15 PVC Pipe 3,280 LF 7.03 '>3,058 
·1 ·112" SCH-40 PVC Pipe 500 LF 5,7(1 2,.850 
l ,000 Ft. Roll, Deiectible Warning Tape 4 Rolls 63.00 252 
PVC Fittings for Above 1 LS 2,'19[! 2.198 
Thrw;t Blocks for Above 23 EA 7G 1,748 
2" Nibco T-·113 Brass Gate Valve wiBox and Appurtenances 2 EA 241 482 
1 "Fhl.in Bird 44LFIC Quick-Coupling Valve. 1 per 300 LF Mainline 13 EA 2.55 3-,315 
n.emote-Conl1 o! Valves 23 EA 
1 112 '• Hain Bird i50 BE.SBR EFB-CP w/Box & Filtin9 (1 EA 255 t,5.'.lO 

·1 '' Rain Bird XCZ-·I00-PRB,COM (Shrubs) 13 EA 382 4,9t1G 
1 "Hain Bin1 XCZ-100-Pl--::B-COM (Trees) 4 EA 382 1,528 
Laternl Plpe & Flttings lo Trees and StJrul:ls 3,000 LF 
3/4 "CL.:200 PVC Pipe & Fittinns 560 LF 5.0:t. 2,B11 
I "CL-200 PVC Pipe & Fittln(JS 1.320 LF fi.50 7,2(50 
1 1/4 "CL-200 PVC Pipe & Fittings 560 LF G.10 3,416 
1 1/2 ,; CL-200 PVC Pipe & Fillings 560 LF 6,60 3,598 
Deduct for Cornman Trenching 22·1 LF (2,5'.l) /558) 
Bubbler Hec1ds (frees) -
Toro 570X 1'!8 EA 28.10 3,516 
Drip Emitter fobing for Shrubs I GC ! Hed!1e 30,016 SF 
12 "On-Center Toro TL.CVG-1210 Emil1er line 31,517 LF 0.99 ::n,2D'' 
0.5 "/1.ir-HeliefVnlvt:1 13 EA 72,70 945 
0.5 "Netafim TL050MFV-1 Auto Flash Valve 26 EA '1'1,30 1,8:'i4 
Drip Emitter Tubing tor Trees: In Tree Wells 3,976 SF 
·12" On-Center Toro TLCV6-·1210 Emitter Line 4.175 L.F 1, 11 •t,634 
0,S "Air-Relief Valve 4 EA GS.90 1fi4 
0.5" Nelafon TL050MFV-·1 Auto Flasl1 Valve 8 EA 67.70 542 
Miscellaneous. Items-
Miscelh:1neous (Glue, Lube, Testing. Etc.) 1 LS 369 :169 
Tl1rn-Over Hems (Tools, Manuals, Spares) 1 LS 1,074 1,074 
As-H11ilt Drawings 4 EA 380 1560 Subtotal= 
ConlroUer Charts 1 EA 213 213 249L1B 
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Landscane Plantln~ 54.(107 

Ground•ltwel Landscai: inll 30,016 SF 
Shn1b and Grnundcover Areas 23)362 SF 
Bio-Swale Areas 5,632. SF . 
36 " Wicte Hed\Je Area 522 SF 
$011 Testing, Analysis, end Recommendations 1 EA 230 ?30 
Soil Preparation for Shrub /~reas {Does Not Include 8io-$wples) 24,304 SF 0-4;• 1D)Ai 
Area to Receive Slrw.·,tural Soil ~1,976 SF . 
1G" Deep Slructrual Soll at Street Trees in Tree Wells (Less RiB Olsp.) 192 CY 198.77 3B,1fi4 
Palm Trees 3 Total Pa!rn Trees 

25 Ft 8TH W'<lshinglonia robus!a (Transplant) 3 EA (,7·1 2,D",'.l . " 
Tota! Tree Allowance 56 EA . 
413" Box Metrosideros excek>us 7 EA 1.8?3 12,7!i1 
48" Box Ulnrns oartlvoHa· 'Allee' 20 EA i,682 J:1,640 
36" Box ArbuHJ$ 'lv1arlna' '19 EA 797 15-, 143 
36" Box Querctis. virgninhrna 10 EA 8(:;(, B,fWO 
3fj" B(J::,; Ulrnus mHVi(olia 'Allee' 27 EA 736 18,872 
Rlfj!Jing <1rd Hoisting 41 Hours 
15 Tnn Hydro Crane 34 Hours 31(; JD,744 
3 -·ron FVT Fork Lift 10 Ht.Hlrs 52,00 520 
Drainaoe Sump anrJ Bre.ather \Jent (30" Box and Larger) 59 EA . 
12" Dlarneter Gravet--Filled Sump x 59 f . .A 62,90 3,711 
4" Dia. AO$ N-12 HOPE Pipe w/Sock 59 EA -45.60 2J%lD 

l':Zoot Diversion Btrriers -
48" Box Roo\ Diversion Ban-ier 9 EA 316.22 2,846 
36" Box 24" Root Diversion Barrier 56 EA ·]54.00 fi,1524 

Hedge Shrub Areas. 
15-Ga!. S11rutls (fo Be Determined) 44 EA 79.40 3.4!.l4 
Shl"llb an(l Grmindcover Areas 23,8:52 SF -
2 % 15-Gal. Shrubs (To Be Determined) at 30 EA 79.40 2,J52 

3 % 15--Gal. Shrubs (To Be De1ermined) <1t 45 EA 65.00 2,925 
20 % 05-Ga!. Shrut"Js (To Be Determined) at 538 f.A 22,00 11,658 
60 % 05-G<:1!. Shrubs (To Ele Determined} at U'iHi EA 19.20 ~q.027 

5 % O·!-Gal. Shrnbs (To Be Determined) at 539 EA 10.o-1 5.395 

-10 % 01-GaL Shrubs (To Be Detern1ied) at 1.077 EA 8.28 E.81fl 

Blo-Swr.!e Areas 5,632 SF 

30 % 0tl-GaL Shrubs (To Be DeterminHI) at 275 EA 22.00 6,050 

70 % 05"Ga!. Silrubs (To Be Deterrnln<ld) al 445 EA 10.20 8.544 

Surface Stabilization 30.0H:i SF . 

50 # B.ag f·lonst«r 5G Pre--Emergf:llt 3 Bags 94,60 284 

2 "Deep Shredded Wood Mulch 175 CY 48,00 8,400 

3" Deep 2"-4" Stone Cobble Surface Mulch' 75 Tons 103.00 7_72.5 

Moiskire Barrier (Al Backs of Parkin9 and Street Curbs, see also Bio-Swat 713 LF -
300 Ft. flolls, 18'' Waler Bcinier at Curb 900 l.F 3,2'1 2,B89 

Pfont Establishment 3 MonlllS 

l'vlisceU:rneous Feriililers and Pes!id(les 1 LS 20l1 208 Subtotal::; 

Mt-iintenance Labor am1 Eqlliprnen! 1 LS 9,'.:185 9/.185 1.19 36) _ 

__ Site Furnishinfil 
60 ·· Sqirnre Urbon Accessorles ".lameson" Tree Grate w!2 Liqhl Ports 15 EA 1,5i ·\ 22.665 

Page 5 (lffi 



60 '' Square Galvanized Franie for Above 15 EA 480 7,200 
72' Mft.,lC!TE LR441 / LR442 ''Ratiiwn'' Steel Bench 16 EA 2<963 47,408 
MMCITE KR120 "Radivn," Trasl1 Receptacle 100 EA 2.439 243,900 
Foons + Surfaces "Co101tor' Blke Hack (lrnbed mount not ~vallable) 30 EA 740 22,200 
Ska!,,;- Stoppers F2 Mod;,,l (Install by Concrete Sub) 157 EA 19 2.tl33 Subtotal.,_ 
Fre1gh! on Above 1 LS 14,499 14Af!V 360,855 

-
Conditlons of annroval -

Bike Lockers 50 E;\ 2.000 100,000 

-
From Qualifications -
Lew landscaping a1 San Thom.as AQuino Creek 9 9.882 SF 5.00 14D.,410 

-
CONSTRUCTION SUPERVISION f GENERAL CONDITIONS: -
DESIGN-ASSIST fEES: 1 l,S 90,625 90.62!!-
BOND; 

. -
- -··--···· 

Securily Bollards 238 €-?- 4,000.00 952,000 

-

I Subtotal Holds 3 661154 
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Tun<!r Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Site Concrete From JJ Albanese 
On site concrete 
Off-site concrete 
Ramps at North Entrance 
Bollards 
Cooling Yard 
Cooling tower pad 

Fuel sLorane vurd 

BP# 

sow, 
BP Date: 

2,70 

Site Concrete 

February 91 2;012 

Subcontractor Value 

HOids 
Total GMP 

Bid Analy:,is Sheet Updated 

Date of Bid date 
Contact name 

Phone# phone 
Ernail email 

Subtotal Adjustments 

3,361,624 

3,361,624 

6/14/2012 

;;,c',':t".,/f.:,·, r,;:;, \~,..;;'J::,)c;,,,;:.;_:,,_."·' s';\,:;..-_, .,: 

LS 2,755,450.00 2,755,450 
LS 46,567.00 46.567 

1 LS 130,273.00 'l 30,273 
1 LS 12,160.00 12,150 

3,602 SF 10.00 35,020 

720 SF 6.00 4,320 
1,200 SF 8.00 9,600 
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From_valle Crest 

Site Concrete c,,"~"~"~•~u~ct~io~n~--------------------"'-----------------------------------------
Ma:.onr Walls 
Masonr Unit Pavers 27,189 

Pavers at Ground Level: 25.12(:i 

13 "Deep Cul & Fine Grade 1,t Sub-Grade 25,126 
722 

O " Thick Concrete Sub-Slat.l 25,126 
1 "Deep Sand Leveling Bed 125 
3 "Thick 4"x9" "fl.lmont:l" Paven, w/Sandblas.t 100,504 
cutung Waste 1 
Freight Charges.for Pcivers 
Adil= 9000 SF from site concrete take off for pavers (using VC $/st 

1 
9,000 

SF 
sr-
SF 
Tons 
SF 
Tons 
EA 
LS 
LS 
SF 

62,50 
10.10 

31,657.00 
26,274.00 

40.00 

1,015,090 
3'1 ,657 

:?.6,274 
3@.6oo 

·1,036 SF 
1.036 SF 

Tn,mcated Dome Pavers: 
13 "Deep Cut &''-;F~i,~,e-'c,G7,a-d7 e-al7 S7',7,b7 •7G7,,-m7Je------------b---"cc'c--'c=------------------------------------i 
6 '' Deep Crushad Aggre~Jate Base 50 Tons 
6 .. Thick Concrete Sub,Slu!J 'J,036 SF 
·J "Deep Sand Leveling Bed 5 Tons 62.50 
2.62 Armor-Tile i2"x12" Modular TIO Paver 1,036 EA 30.70 
Cuttin~J Waste 1 LS 1,397 

Freight Charges for Pavers 1 LS 4Cl3.00 

Paver VE 
ellrnirmte Paver bid from V:;illey Crest 36,189 SF (40,75) (1-474,702) 
add for colored concrete 36,189 SF 6.00 217,134 

U Jgrade Broadcast Truck area from r~c to PCC Concrete "15,000 sf 10.00 150,000 St<:irlco should tel a Ghilolli credit 
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Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

BP# 
SOW: 
BP Date: 

3.30 

Concrete 
February 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

25,244,127 

1,169,621 
26,413,748 

6/14/2012 

f-------------------------=Dc:a"te;.co::.:f.cB:::id4'd"'a"'te:_ ____ ___,li.\@1fi/rn(fu1'.~J,"·. -,---------------------------, 
1---------------------------,,C~o~n~••~c~t+n~•~m~•'----------IJon Boone 
1-------------------------'--P"ho;:n;,ec:#:,..i_i:;Phc:,o::,n:::e ____ ___,(925) 685-67909c-c-c,-------------------------, 

Email email JH1:-p1_Ig;fi;T!.l~(~_qnt~-ii;;;,:nm;~1_11,:,"'i"1;_9i-0 

BHi, Bid Lump Sum 

Di,count bid - not tied to rebar package - ernail 3/"12/20·12 1 Is {340,000) 
Delete CIP stairs in tubs of 500,600 and 700 i ls (82,000) 
Drill/Epoxy RF! 97-3 del 20/S431 for handicap platforms Is 36,000 
Decreased spacing of topping slab control joints ls 37,510 
Electrical rooms early work Js 39,518 
Archih;:G\ural benches under NW & SW entry elements 1s 150,580 
Arch premium finisl1 at NW & SW stair elements Is 115,370 
Deduct Field walls Is not taken 
Wall BtockHouts for steel erection in fleld level Is 35,475 
Extend 16" piles Is 50,000 
Reba/' caps on piles 

Protection of steel during pours 
Add cross wal!s, stairs and platform at field wall and A line 
Cure and seal slabs 

Subtotal Adjustments·! 

Add items in 3/1 drwgs 

Subtotal Alternates I 

ls 22,037 
Is 156,960 
Is 404,777 
Is included 
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(340,000) 
(82.000) 
S6,000 

i50,5SO 
·1·15,370 

no! taken 
35.475 
50,QOD 
22,037 

156.960 
404,777 
included 

included 

626,227 



' 
,,, " "i' ,,, 

Column encasement ( de!ail 3A/S503) large ' ea 7,800 . 
Column encasement ( ci&tal! 381S503) smaller 15 ea 4,250 63,750 not clear on drwg - assume at ramp/loading 

dock 
Concrete !HJ at roof over jail 10,300 sf 10 103,000 
Detait for ja'il roof/ramp closeoff 128 If 356 45.511 , .. ~-
Raised platform at auditorium and interview rooms 600 sf 40 2.4,000 
Foundation for ticket structure 478 CY 500 239,230 
Plint bases at 1lcket siructure bases 30 ea 2,500 75,000 
Stair landing al Upper seating bow! included 
Field Walt Sack and Patch or Coating 6,000 sf 3 15,000 
Increase size of Recycle Storage Tank 2' for water head 1 allow 9,600 9,600 
Set and fill bollards 500 ea 75 37,500 
Drawing Note - Topping Slab Thickness conflict 1,157 cy 150 173,611 
dowel inserts tor pile caps at piles under crane roads 50 pile co 1,500 75,00Q 

Retaining Wall at Loading Dock (Scope Gap btwn GHO and MKA) 800 sf 40 32,000 
Retaining Wall at Loadlng Dock {Scope Gap btwn CHO and fJIKA) ftg 40 If 600 2.4,000 
Delay Pour per De!ai! 5/S302 1 Is 34,419 34,419 

concrete divider wall at club seats 528 If 300 1~)8,400 
embedmenis for cone wall 176 ea 250 44,000 
Increased pile cap size for BRB basep plate dimmenslon var'lation 52 CY 300 15,600 

Subtotal Hold5 I 1169,621 j 
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491111fNI 
Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

rJct.,;~ om Lu111µ Sum 

De1te of Bid 
Contact 
Phone# 

Email 

Deduct for SOMO Hoistinnnw SME per Sir SU SOWl~Toootno Slab rebar?? 
Transfer from Orig. AP#·j to Base Bid for A Hrn:: wa!I & ftg & ftgs at field & return 
wans· 
Adel to F&! (80) ft:itJa!' cages pile extensions: (24) Type ·J, {48) Type- 2, (8} Typ1: 4 

Shotcreta rierime-ier retaininti walls 
.i\dd to furnish F.0.8. forrm>Bvern(ferna!e insert} per Det 12/S426(installa1ian by 
ccncrete sub) 
Add to furnist1 & install rormsavers(rna!e lns:er'l) oer Det, 12/S426 
Add lo F & J (3300) # 5 Dayton CY1010 dowel bars at SOMO to precast conne<.:tion 

Add for 3i1 1lern1it structure.I drawinqs 
Dele\.:i f & i of ttuended ins<Hts/rods pt:r Del. 20iS431 
DrW 8, e1loxv dowels in lieu of thrr~adEid inserts stiown on 20/$43 ·1 
!nslal!atlori of rnlwr safety caps(E:xclude rile vertical rebar~bv cone.?) 
!nslaUalion of rebar safH!v caos for piles 
Installation of T-!1eads on <ill J::i!es(by Btirkel/cfl\J rebar to A706) 
Hoisting(ser:iarat& crane) for forming slab reb<H 
[)0)e(e·;poxv cm:l.ted rcbar ::it Loadin;J Dock SOGinol rea'd) 
Final r. ile drnwin~1(!ypes/reduce size of center bars(lncl. sp~£! Ti pe 4 bars) 
Cut-off cenler ,eba1 al piles 
Add AB Hes(Confinn with /1,1KA.-2Ji6 plans if requiredj 

J4) 24" so. concrete piers at West side per 8202:B&C 
Badoinq and druq testing for all workers 
Add for conuele ouardrail al south ramp 
Ad\ust tor quantity ditterence(based on u.p, ot $1.00/Jb.i 

~ Sublotal Adit1st111ents 

BP# 

SOW: 

3.60 

Rebar 
BP Date: February 9, 2011 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

2/9/2012 
Mike Sipos 
707.759.14'14 
Mike,Sipes@pcsgp.com 

1·.:·-·,_ ---_ ... -._,"._-.,··,- _, .. :." .i->.'.- _.., .,"'. '-', ,.·: 

1 LS (135.IJ:Ml 
1 LS 96,542 

1 LS 20,405 

1 LS 88.2:28 
1 LS 5,225 

I LS 12,012 
I LS 36,741 

1 LS 145.736 
1 LS (8,B83) 
1 LS 24,940 
1 LS 
1 t.S 192.,763 
1 LS 183,660 
1 LS (11,700) 

Ut-UT -
1 LS {6?,164) 

UNIT -
UNIT -
UNiT -
UNIT -
UNIT -
UNIT 
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9,202,827 

243,481 

9,446,308 

6/14/2012 

8,Bi~!,842 :. 

9G)542 

.20,405 

fW.228 
5,225 

12,012 
~Ei,741 

145,73G 
(B..fl83j 
;i4,94D 

lncL Base 81\'i 
wHh i;orn:Jete 

fxdwjc() 
1ncl. Base Bkl 

E.<c!udcd 
included above 

lncL Base Bid 
not 1eq'd pei 
MKA 

!nc!L1detl 
lndudeO: 
h1c\uded 

not ar;"licable 
... 

., ... ' 

. .\; .,; .. ;.,.•,,.;,::-: 
. . ··•·· ·--··_: . _· .. . . 

..... < . .. 

I 

2B5,8f.H 



,.. ,.,,,... ...... ·• ---,i~1~'~'t\'~-1. ;· - • ' ··t-:- ;:.. .. '"11 \'1-I,~i': ;i~llftrffl~1'R1~ fttl:':~t,;@1.Q.~1.t\t1t~i::t;ft~'~~'iifl_ij_~i:!fl'.tt5}:~9J,ii}/:j(~'.?fil'' 
AP #1: All CIP ooncrate trud1 and riaere and ■ iele 1tep1 for the Cr,t +/- livs rows of 1 LS 10◄ ,og.2 i0-1-,0Q2 Add for rziker w•Uslcredit for precatt t&r 
sealin at all elevations in the lower bowL 
AP#2: 1nstl. Rebar from 3-11 PM 7-days/wk incL OT/shift premlums, lt'g by others 

AP#2R1: Inst!. Rebar from 3-11PM 7 days/wk incl. for Fdns only(Excl. SOG & 
SOMDi 
AP#2R2: tnsU. Rebar from 3-11PM 7 days/wk incl. for per. Shotcrete waits only 

Allernate for CIP Aisle Stairs er Detail 19/$4~11 
/\Hernate Price for typ. Crew to work Saturday(OT premium only/based on 32 men 

crew) 
Delete Plaza Slairs .it NW & S\!\i Entrances if Jrecast 
Delete concrete uardraiJ at ram {assumed to be metal railin 
Ad,i for: 6" cu1t1/wheelstop at South Ramp 

/\!low<.1nee for · ile cap revisions for to bar/shear lu discre ancies 

VOLUNTARY ALTERNATES 

06. Chan e P!le Ca rebar from Gr. 60 to 75 
07. Chan e #5 SOG rebar from Gr. 60 to 75 
08. Chan e SOMO #5 rebarfrom Gr. 60 to 75 
09. Shotcrete all Electrical Rooms 
10. Substitute #4 for #3 lo in slabs 
i 1. Drlll & e ox dowels ln lieu of threaded inserts shown on 20/S431 
i2. Delete 1 & i of threaded inserts/rods er Det. 20/S431 

LS 

LS 

LS 

LS 
LS 

LS 
LS 
LS 

LS 

LS 
LS 

1 LS 
1 LS 
1 LS 

LS 

LS 
LS 
LS 
LS 
LS 
LS 
LS 

i,189,892 

300,973 

30.1306 

68,163 
5,755 

(97 .034 
(34,040) 
"11,842 

75,00(1 

54.008 
50,030 

(69.493 
136,351) 
1i,700 

221,322 

·so.017 
[83,503) 
11e.41·r 
f,6,116 
23.700 
24.940 
(8,883 

not lncluQed 

not Included 

not include(l 

noi lncl.- recast 
noi inducted 

!ea-ve in bi!se 
not accep1ed 

not (eq'd wl cone. 
Jr 

noire ·u 

no per Mi<A 
no ,er MKA 

not acce ted 
no er MKA 

Incl. Abv. 

O'T AUowc,nce 1 LS 375,000 nol t•lwn 
Added rebar al deck openinqs 3,000 ea 15 43,500 
Add $lirft1ps at braced frame footlnr.is 50 tons 1,900 inc! abv 

Additional beam dowels 35 tons 1,800 incl abv 
Jl¥9~.ill'.2,,it ______________________ +---"""""'~;-----~~ 
Add rebar tor exoanded fantansv football ~pace on 200 2,303 

Is 40,000 lncl in SOW 
sf 3 6,909 

Add crane for rebar hoist al 300 and 700 topinQ s!ab 8 davs 2,400 incl. In Subc. 

Page2of3 

See allowance below 

See allowance below 



reba.r !or !all roof/ramp inteiface detail I <1'.llow 25,00D 25.000 
Rebar cans Berke! rnbar 5,000 ea 5 wt c,:;;rH.:rete 
Add rebar al vile extension needirin sono!ub~i forms 80 ., ·100 lnd. in Sllh<;. 
Foundation for !icket s!nJctLm:! 48 tons ·1 900 0·1,200 

Rebar al coolino lower 27,77H lbs I tnducted 
S,;rvice y1~rd 1,200 lbs I uon 
Prowess Skuclural ${its ~ifkr 3/1 f°>P.1mil :,et 1 Is 50,000 50.000 

concrietn rebur at tlivitler wall c1t club si~als 528 If 24 \Z.572 llrilleo lmbeds wilJ-1 concret1~ 

Increased pile cap siLe for 8HB bas:ep nla!e dimmerrsion varlaMn ·i:.1,000 (tl$ ., 13.000 

-

I Subtotal Hold.s t 143 481 I 
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Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

Dale of Bid 

BP II 
SOW: 

BP Date: 

4.21 

Masonry 

February 9, ~012 

Subcontractor Value 
Holds 
Total GMP 

Bid Analysis Sheet Updated 

219/2012 
Contact Chuck Wood 
Phone# 559-291-9423 

Email ch11Gkif/Jbr:aflont11fl:§nl}Lt. CG.nJ 

15,058,315 
275,500 

15,333,815 

6/14/2012 

15,◄ 80,095 ' 

JZI(l?t,'.if.i!,~f:~~f4M'i~~·~.: ;ff:J~q~.'.~if._:JIF.;~f.t~.~~1Jfl!:~:.Qlj)IJ'ff1'.J~;;$::&;~~fl~ia!l'ct•:1:li~::-tr{i;~;Nl;)l~J~i·'.>?Js:rl's:!'.'( 'L;\11:;,'_~I,i7-:1.7]'/:l:',t;/t_L,,1JiC:: 
inc!ud('ld 

sef Arch slde for flush CMU walls (service cooridor) included 
Sequencing of Masonry on concourses {4 steps} included 
Grouting of top course for CMU Clips included 
CMU structural clips 

PL.A - price inclusive of labor increase lncll1tled 
#5.20 !)id hold 

temporary wr1ter loc;;tions 
column surrnnds 

noted a.s correct <mymore would be lncluc1ed by Bratton 
included 

Grouting= 
·12" block induded 

lncltn:!!:l(f 4' and 101.ver, then space grouts 
inclui)e1j at exterior and eleva1or shafts 

Schedule/ OT 
Schedule Sequence 

included on Reg Hme I man up to meet schedule 

Man Power 
included 4 sequences simultaneously 
~ 70 bricklayers at peak 

Changes with 3-1-12. Drawings 
#00·1 change Concessionaire offices from CMU lo drywal[ LS (89,865) (89,865} 

l-.#'0'07-2-c'h_o_n~g-e'C"f~~'U'w-,a'Us-a't -a-uxc-;-lo'c'k'e'rs"'a'nd,c,c'h'e'e'rle'a~d7e'r's'lo'c~k'e'r's-----r-------:,~L'S_------,(;;80°',6'9;;7~)------c{B;;O,i,,6"9'?~) ------------------

#003 - lofl club - CMU bell ind exterior metal panels LS (52,555) (52,555) 
#004 - 300 level AGL 25.2 - added '" C/\JlU chase wall LS 3,507 3,507 
#005 - 300 Leve! C ~ 8" CMU wall at ATM alcove LS i ,686 1,686 
#006 -300 Leve! Cl - eliminate plumbing chase in room 03.96.03 LS (5,341) {5,341j 
#007 - 300 Leve! D - at1ded 8" CMU plumning chase Jn room 03.96.03 LS 3,370 3,370 
#008 - 700 Leve! A - eliminated 8" CMU wall at diagonal wan at roam 07.20.02. LS (8,454) (8,454) 
#009- 700 Leve! D - added 8" CMU walls at break room 07.99.02 LS 15,987 15,987 
#0'!0- 700 Level 0- eliminated 8'' CMU wall at Room 07.81.03 LS (11,982) (11,982) 
#0'! 1 - 300 Level A - eliminated 8'' CMU at Novelty 03.18.02 LS (13,636) {'13,636) 
#012- 300 Leve! C- eliminated 8° CMU at Novelly 03.70.01 LS (6,660) ____ ~(6c._6ocCcOJ

0
. 
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#013 thru #016 • Service level cooridor to 8" block 1 LS 39,800 39,800 
#017 • VE to el\minate ctrHl and dowel for 12" exterior epoxy walls only 1 LS (21,435) (21,435.l REBAR needs to include the pip dowels 

Subtotal Adjustments (226,275) 

._;ffltll-&Pf# ¾L~!!i~it'!?i;~i:}J?~~1t~~i~j;-j~~1~;JT!':~f{j1:Af~¥.Yillt.t!.'~If~.!ffl~w.-1l.t~~:;;~s+~;j8~~Wtirit'~\if:™~~i:l'jfii1J;.~t;'[:1,~ili~t(a·no.!i11~!:~:.:;gE~J~illJ:;::,~-~g;[s::r:.:;~~s. t~:f:{;r:(,ft'._'/.,;<c•1 
AP #'I - Ooducti'vo altorn1to to exclude masonry layout 1 LS (4'.l,e55) (~9,6,5) 
AP #2. Deduct if aU three packages are awarded to sarne contractor 1 LS (100,000) \100;000} 
Change Vertical rebar from 2 #5 bars to 1 -#6 bar (+/--42,140Ibs) LS (17,690) structural , . .,, 
F.Jirnlnate the setting of hol!oV',' metal frames LS (63,860) not accepted 
Eliminate the drilling and doweling of footing dowels LS (278,120) structural See VE below for perimeter walls 
Eliminate the firesafino and calIlking at TOW LS (341,980) not accepted 
Eliminate dryblock additive ln block and mortar LS (45,850) {45,850) 
Change Horizontal joing reinforcement to 24'' OC LS (93,215) structural 
Eliminate Horizontal joing reindfrement LS (182,345) structural 

I Subtotal Alternates (195,505)1 

Pro$e .statement A044. fully grouted cells at secure rooms 1 LS 5,000 ~ .. 000 
FL1!1 tank storage 1,680 SF 25 42,000 
Electrical room near cooling tower 900 SF 25 22,500 
Exposed Facing Repair (due to Lightweight Block) 2,000 hrs 98.00 196,000 
100% Cell Grout at locations for Tube Steel Support (to be designed) allow 10,000.00 10,000 
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Tuner Devcon, A Joint Venture 
N!!w Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Surn 

Date of Bid 
Con1act 

Phone# 
Email 

BP# 

50W: 

BP Date: 

5.10 

Structural Steel 

fehruary 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet UrJdated 

12/712011 
Steve Thomson 

916-781-1165 

73,791,249 
8,623,255 

82,414,504 

G/1,1/2012 

L Total Tonnage (Not inclliding iti,ms !I, fH, IV & VJ· 3,04·1 50,6<17,lOD Primary supplier:. Nuccor 
Al:ldWJ stei?.l quantity to mmcr1 'o't't",e"rcb7idcdfeCrcqe,c,cn7t,cticecs------------t---..!.'.:"-"'"'--'-"'"-----'~"-'-----"""""-'-'-"::..._-'--',::.ce:,_.=,,:,""'-"-"'"'°°"-------------i 

16,653 Tons 

Percent of Tonnage Included for Connections 10.90 % exclucfes weight of ·,vdds / includes BR8 co1111eetiu11 

I! i3RB's 
Design cosis 

7,373 3,!.l70,1i00 Corebrace supplier ( they are owners) 

Bid Alternate #5 · ParliBI S1air Package 
lm;;l.._ahove 

Bid Alternate #7 - Crane to Hoisl Elevators/ Esc:alalor.s 
7,1'10,300 7, 1'\0,300 

Bid Ailernate #11 - 80[1 Facings No Cost/Included 
75,000 

525 EA 

LS 
LS 
LS 
LS JVwi11·1 Hirschfeld (1,400,000) (1,•11)0,DOO) Deduct 

4 500 
1,000 

I-D','."ec'tci;ilcf_
1
V0V:,·;D;,1cH;,ScS',-"p0o7s0t 0w2il2h2o0a,p0p010a0te0f0Je0· r_C0-2P_,cP0m0p0o0s0a01(0R0e010. 0S0T2e0n0,0a,0'! 0!02/01290/0110)'+----;c;,;,;...--------+15;c0;,i ____ _,ig~s,oooj ln Heu of beam s¢ats <1hown on 54-3·1 

(>P Del!lil 1:0-0-4 for diapluam shear iOO rnn.,ooo C,~ncep1u.1! detailiAssumed Otys. 
400 LF i-:;F~s"1

2
11°o

0
,,
0
zo"n"1"a"1 °ct

0
e"b,

0
ts""n°,"tt

0
,n°g

0
a
0
1°s"E;;;tac,-a-d'a---------------+-----'"-07,i-~~-----=,,=,-::.1-----cln2c:;,llc,d:;ocd:;-SME agrnt1d to prnvide netting at no cos! 

I 

P-.P#2 - Metal Deck Scope 
AF'#3. Precast Concrete Erection Only 
'AP#-4 - Ori-::,1\e Slockmg 
.·AP#5 - Partial Stair Package 
AP#-5 ~ NCH USED 
·;i.p,1.7 a Crane to Homt Elevators I Escalators (Un11 Price) 
AP#B - Seal Weld C,)nnection Plates 
AP/f.9 c.1nd #10- Nol Used 
'APi;-11 - Boli F.idngs. 
Crane Rate for Night Time Precast Erection 

Subiota! Adiustme:nls l 

LS 

LS 
LS 

LS 
UNIT 

LS 
HRS 

Page 1 of 4 

'il-40,000 

(100,000) 

7,110,300 

75,000 

No Bid 

No ~id 

Ni) Bid TBD 

incl. )n SulJc. Abv, 
523 N1'ght SM! 

Bo, -rrn,0OO l 



Oetaii Pw-0·1 HSS {X)St with cap plate fur Clark Prec.:ast Design 4,500 {50) Incl. '" Sut,c, Ab\'-
Detail E0-04 by Clark for d1aphrarn shear ·1.000 mo Jnc.L 1n Sur;c, Ab'.' 
Allowances for future desi~n develotment: 
Ill. Bent Plate EF at perimeter slab edge 

12" overtlang{assurrIe 50% of total slab penrneter LF) 25,030 LF 45 1, 1'18,200 
·18" overhang(ass.ume 40% oi to!al sl:3b perimeter LF) 20,330 LF 57 "), 1!:",2,500 
36" overJarong mcl!Jd1ng outrigqers(assume 10% ot total slab perlmete-r LF} 4.720 LF 141 GD:i,900 
IV Chance 1n tonnag(~ with no added pieces 
V. hems not yet des·1gned (IJ.P, !O include connections/no coating) 

6''-12" R,~inforced Beam penetration(shop) 
6"-'!2" unreinforced Beam penetration(shop) 250 EA 250 6.1,t,500 ' 
ftamec1 openin;1s(·I00◊,-;, field) ·125 EA 4,000 500.000 
Beam Penetra11ons(fle/d) 300 EA 7,50 215,00D 
Beam Haunch 

Revi-sed Plam after Award: 
1/4/lZ DD Plans and 1L27Ll.2 Structural Proeress Set: 
Nr;w pieces of wide flange beams 323.07 Tons 3,200 1,033,817 
Deleted pieces of wide flange beams (1l7A2) Tons 3,200 ·(279.7421 
New pieces of Ar1gle 01· Channels 8.60 Tons 6,000 51,602 . 

Me-w pi,::ces of HSS - squwe and rectangle 94.<10 Tons 3,500 ;r:m.,..t10 
Deleted pmtf:!~ of HS$" squan~ and rectangle (116.35) Tons 3,500 t-107,211} 
New pieces ot HSS - round 66,85 Tons 3,QOO :i'6!,l,70B 
/~dd for Seamlcs6 Grade Pipe 1.00 LS 23,320 2;i,320 
Deleted pltlC("!'S of HSS - rouncl (47.59) Tr;ns 3,900 {"185,605) 
Added cost for new HPC(primer & 1st finish coat/ 1.00 LS 303,947 :m:-;,£q;1 
Deductivi'l msi for deleted HF'C(primer & 151· iin\511 coat) 1.00 LS {5'1,262j 1s1_2:::·.1i 
Added tonnoae without incmasing .# of pcs 359.'17 Tons 1,300 ,166,&:!5 
Beam Haunth 114.00 EA 400 45.BOO-
Adel for now Beam(web} penetrations 8.00 EA 700 S.bOD 
Nr➔w Haunct1(Brokl:ln baci,, beam) ·!5/S425 8.00 EA 1,150 ~i.:!◊1) 

New Pieced of W-Tc-e 51.25 Tons 4.420 '225,5fs4 
New Canopy - composite price 70.63 Tons 4,895 :HEi,711.1 
Mew Bw!t•up beams 27.12 Tons 6.945 153,&:! 
N.!ci tor new mitres at 8earnsiSloped Beamsj 652.00 EA 66 No Gos! SME agreed to delete 1his itern 

New Box clolurnn connection 5/S-124 285.00 Tatis 1,950 S55,J50 
Camber increase to 2"-1· 126.00 ea 315 '.;',9,09:Q 

New Hod Bssembly - c,implet,;, 4,00 ea tl,200 !fi,fWO 
N&w Momeni end$ 1,00 LS 415,100 -1 H:UOO 
Change eill ARB 0n11ecUons to bolted 1.00 LS 274,280 ::2:111,180 
,"idd for StrJ1r Revisions 1.00 LS See Revis.ad # bebv,,; 

'3,fl'..14,942 

3/1112 Permit Plans 
New pieces.of wide flange beams 2"{.59 Tons 3,200 fl&,2\32 Exctudecs )ain,t 

New pieces of ,6ingle or Channels 11-41 Tons 6,000 i'lfl.,45'.:l 

Ne,,-, pieces of HSS - square and rectangle '1.04 Tons 3,50D 3,6.33 Excludes nainl 
Deir.led pieces of HSS - square and reel.angle . Tons 3,500 

~w plec>';s of HSS ~ round s.1.1 Tons 3,900 '.:.l.621 t=.~cludtis paint 

Deleted pieces of HSS - round . Tons 3,900 . 
Added cost for new I-IPC to existing stceJ(primer & 1st finish coot) 82.-60 Tons 

i 
35,93'1 

i';dded cost for new pnmer a~ w<Ol ,oo< 46.4(}1 

"· .. ..... 

P~ge2of4 



Deleted pieces of wlde tlange bearns 
Added tonnage without increasing # of pcs 

Mill Oi"der rnale1 fa•I credit 
New Pieced of W-Tee 
New Bui!t-up beams 

New Canopy - cornpo1J1te price 
Deleted Canopy• composite pdce 
Additive/Deductive cost for HPC(Primer & fsi"'fi'n)Sh coat.)@ new canopy 

New attached built-up plate a! trusses 

New attached nui!H!p plate & WF at light irusses(Det. 20/S511) 
New :,liffieners, !.JUtisi::t plates 
Ne.v, Moment 8nds 

New slide beanng(Dct. 20/S515} 
A(1d!livi:: ,::os't for HPC{primer & ·1st finish coat) exc! abv. 
B<ase plate/anchor bolt revisions 

Added bolts 
Chan9es in bent plate £F(not piiced yet) 
Stair Changes{Hef. SWS letter !liolejlJ 3/27/12) 
Mesh a( A ·1 lo :\4 Slt➔ir from 

P•.dd to shop apply AILHTI- Granules to treads and landings 
Add for horizontal railings exct at Stair P(inct. cane rail) 
Add for closure plate to clo:,~ gap !Cl 1/2" 
Change railings ilt Stairs P-.1--A4 frorn 7-line pipe tc cable rail 
Widen Stairs A1-A4 by 4" for egress 
Structural revisions lo Stairs A"I-A4 dm, per 4/26/12 Coord. Mtg. w/ /-iNTB 

(6.75) Tons 
403,53 Tons 
448.06 Tons 

5.24 Tons 
0.84 Tons 

29.33 Tons 
(29.16) Tons 

1.00 [.8 

"]56.82 Tons 
21.81 ToM 
17..40 Tons 

1.00 LS 
'12.00 EA 
,.oo LS 
1.00 LS 
1.00 LS 
1.00 LS 

i.00 LS 

47,000.00 SF 
1.00 LS 
~1.00 LS 
1.00 LS 
1.00 LS 
1.00 LS 

280 (j,fl90] f\·1tltwic1! credit on) r.i 
1,300 524590 
(280) (125,459] 

4,42.0 23.168 Exdudes )aint 
6,945 5.es·t 
4,895 143,554 !:><dude,, aint 
4,895 (M2,744) Exdud(1~ ;1_int 

·106 10F, 

3,595 56:nB-!l 
6,945 !51.459 (><.dudes 0<1lnt 
7,740 %,!)4? E:.s:cludt•s oaint 

;,'.3•1,472 23AA72 
3·19 !),828 

23,635 2'::c.635 
776,472 nc,~n 
153,996 i53,flB& 

69.13-1 6£!, 1~)4 

Not idced et/Csrricd bid Jric:inp above 
2,179,743 2,•f!&,743 Does rwt include rn(~sh at J to A4 staris 

wlth misc rne!a!s 
13 611,Dr:ll} Re >I. 'fi.~660 1 uote r~ot int!udt!d above 

45,000 46,0/JO 
1a2, n.a ",&2,12'd Ref. SWS Ur. Dated 4 ·9 12 + J.0% m u I-or SM~ 
181,C,OD itn,500 f{ef. SWS U-r. (lated 4/26/12 + 10% mLu for SME 
·111,600 '171,600 Ref. SWS Ltr. Dated 4 '2E Ll -1-10% rn/u for SlylL_ 
105,000 W5aODD 

6.256.207 

\/QlVlfTARY AlTERNAccT"'ES'------------------+---------------------------------------1 
CP frame member weld 

Power by others. 

Touch··llp by others 
JV Wit1•1 Hirschfeld 
Bl~B to receive 1 coat of standard shop primer lnstea,1 of sPed'd Carbo:dnc prime 
ORB to receive 1 coat of Alkyd primer instead ot spe'd Ca.rbo:r.inc prime anrl topco 
hov1de. addJtiona! swveys eit ei:lCh one of the pre-cast seat brac~.ets 
Alternate sr1apes to use oancell(':d project steel 
Change BF Dea(r;s to Col connec:lions from full pt,m to lloltec! conn. 
Optimize BRB pe:rforrnance lo take advar1tsi9e of sole source supplier 
Salety P101ediun system for 4949(netting onlylexcl. COv<;1red barricade) 

3119112, 3/26/12. 4/4112 Proaress Set 

LS (1.400,000} 

LS (178.000) 

LS (212,000) 

LS 95,000 
LS 
LS (G60,000) 
LS ('!20,000) 
LS 120,000 

LS 1;2B2,-436 

Pa9e3of4 

Incl. jl) .Subc. Ar;v. Deduct 
Net A,':".tePied Deduct 
Nnt Acce,p1ed Deduct 

By C-P Atld 
rnn Applies to changes only/o1s needed basis 

tk,t A.ccepted f)educt(not possible ps,r BO/MKA) 

TE!D DedUct(Conf1rm if discussiecl w/MKAJ 
Ind. in Subc. Abv. SME ariret--d to provide netting al no cost 



4/1J/12 & 4/2Eit12 Structural Progress. Set ., LS i,000,000 1,m::,0;000 
Del<!te catwalk at L 1000 dtie lo sport!> lighting revisions 1 LS (311,138) (~1L1''.IB) Accep!e{l 
Shonen box co!urnns and ;;idd spea!(er supports @ Soutll end Assume no change/Need top of col E<lev. 
OT Contingency for we,1ther (120 men/12 Saturdays) 11,520 hours 25 288))00 
Service Corncfor lvlEP pipe rack supports stee!(glrders/beams/pipe braces) 235 tons 4,000 940,00\) 
Pipe racks foi J•,CCO 1 LS 1,180,000 wiih 15.60 
C-P Details 50(Add 1/2" bent plate to \/VF) 300 EA 310 93.000 
Preweld Coordination with p1·ecast 1 LS 1,2'32.430 
Extend (12) co!umns-2' at East FL Club 12 EA 1.000 ;16,0(;{J 
Elevator TS St1pports(not shown on plans} 150 tons 4,000 000.0C-O MKA nore !i/9/12 
Add1:1d cos!. for lntur(lesct:;nl fireproofing I LS indudi:ld ab1..we 
.A.dd1~d cost for paintinr at l500 $!eel per RFI 2R2 1 LS 157,205 l6?.205 l)rieinp from 5/9/12 •· 
Li9hl iower bacli-up steel 1 LS 111duded 
Ligt1t tc.>w~r frame extensicm for Musco ., LS indurJed 
Acid steel ovm· roof jail 1 LS 278,100 :2'/lU.DfJ yet to be dew;loped. 
Add steel Dt expanded fant,~sy football L200 'rnduded 
Add structure for upgl'aded speoKers 20 tons 4,000 f!(J,Q()D Part of acceotet1 s.!ts=:rnale .. 
Tichet sl/uctures '115 tons 4,000 i,,,,ith nllSG 01{~1;:;ls 

Dase pltile grade upgradf: included'above 
Misc. sleel changes for C/1,·lU walls indttdr,;J.in d1wg 

Me2:z mom~nt connf:ctinns indur)eci .abv 
I.HOO canopy .idditional deta!ling 30 tons 4,000 120,(HJO 
Additonal sloped detailing casts I Is 25/JOO lnduded 
Upper bow! addit!()na! steel for pn;;cast support 15 tons 4,000 sn,OOD 
Broiced frame ctmnges inc.luded ,,tx;,-...e 
Scrim panr,! suppoii 

Edge of riser,.\ll/est side 195 tons 5,000 975,000 

I NE and SE stairs 109 tons 5,000 54♦1,DDO 

N&S Suite Tower ends-10#/sf 38 tons 5,000 1:'.!.3,950 
West face-15#/sf 155 Ions 4,000 6')0;-400 

Esc-cllalor beam supports indu;Je:d aMw= 
Plain check atH:i Jnr,1 uct ed at',ove 
Concessio11 area suppori: included above 
Girts for siding by Cm1vnccrr 
Hal! of Fame canopy frame exchJded· 

Misc, support $\eel for ScoreboardsJ1 board:;, in width with aliemates 
Electrical Room roofs wnhctrl/waU 
Add WF and Tube sieei et upper bowl fence 60 tons 4,000 24((000 
Add for two add1t1onal gs!vaniz.ed catwalk access ladders 2 FA '\5.000 :.IJ.000 
Add for TS arms at Catwalk Level 1000 for spo11s )lghting E:..cbi.:ied 

Add for unknown reviskms due to Sports Lighting Coordination ·1 LS 'I00,000 1Ni,DOO 
Add for a(Jd'I TS Gins per Ml<A 11nw.il d;1ted A/231'12 b:cluded 

. 

I Subtotal Holds 8 623 255 

Page4 of,1 



l'uner Devcon, A Joint Ven1ure 
New Santa Clara Stadium 
Santa Clara, CA 

BP# 
SOW; 

BP Date: 

5:30 

February 9, 2012 

Sl.lbcontractor Value 

Holds 
Total GMP 

Bid Anc1lysis Shet,t Updated 

3,589,797 

932,820 
4,522,617 

6/14/2012 

•·1mt~ri.i l :r~~itihi'i~::::-,,i:t1;~~;~~~~~1.~~c~f-,.',cl~ci~'r,t!~J.1,0?,Sf:~•J.y\1f~~J~;.'tct~i~!!-~~~~.tti~~; D11rft):!;£ft.:i1",\~i:'.",;;.,.~,h\.::iiKJiiJN.'rti1.dm~tG~'~1{;_l'C ~\•\,½';~'.~:: ;~:;.y,;, _:~ :b ,,:_'·'~?_i_~r:.;;_~j/"_~,:-:.D.:' -~-i :t:'_': L '::~.'~P".,,,"'' 
~-----------------------~□~"•~o~f~B~id'-1---1~2~1~71~20~~11..._ __________________________________ _ 

Contaot Earl Kramer 

Email elm:1mer(5lannmriiohnson.com 

BasB Bid lumo Sum 

1 5" x 20GA deck over ZOGA steel ioists 
1.5" I'.. ·1 a GA d&;k over steel frami,i:1 

~ust LF of aauqe EF for ·int opn'gs 
Adiust Sf of deck over metal framing/concessions(SF # needs to be verifietfl 
Adjust qty of sheal' studs 
Add for 16000Sr of cteck@ b()\tom of scoreboarc!s(noL shown on o!ans) 
Artus\ SF of deck over steel frarnina nol shown 
Delele m&lal dee!<. ai Tower Penthouse Level 
Add for r,fim8r" on TF of be.:ims at &X(los&d deck c,reas{3-4 mil lhickn,ass) 
Use ·is Gri in lieu of 20 Ga@} exposed areas 

lf-'I x ! B" O-bar ·12" oc %!.! perimet,:;r bent nlate b'-' others 

Subto1al Ad1ustrnents 

·, Jr.;, 
UNIT 

95.5·19 sr 
13,200 SF 
11,080 LF 
15,000 SF 
:?5:IH EA 
16,000 SF 

UNIT 
UNIT 
LS 

Hl1,400 SF 
1 LS 

10.75 
3.00 
?.OD 
3.00 

8 .\)00 

0.40 
101.200 

lnct ln Base Gid Abv, 
lncL in BEi~ Bid Abv. 

net ind. in Stibc. 
nci met in Sub<:. 

nofincl, in Subc 
not inct (n::5iibc, 

a.sr,o 
76,600 

1 flL2P,0 

AP#1 - Furnish Onlv Mein! Deck no bid Nn bid 
AP1t2 - NOT USED 
AP#3 - NOT USED 

AP:#4 - On-site Ston:.1ge 
AP#5 - lnsta!la!ion Cfewfor Saturd<JY 8 hr Shift!prnmium onlv\ 
Premium for"5 rne11 crew (o 1t.1vrk ·10 hrs/+2.hrs)}dav 5 man crew 
AP#6. Premium t;me lo work Sx10t!f dews M-F($ men crew)hti<. 5 mz,n crew 

LS 
LS 
LS 
LS 

{8,800) 
1,050 

25() 
1,250 

Nr:i\ tnc! 

02 18 G<> in !ieu ul 20 Ga (a} e:.q:ioser1 area:; 191.400 SF 0.40 !nrf. in SuOC, .Abv 

:35000 LF 

33.333 LF 

I 

05. #4 xHI" Obar 12" oc ri'l) oerim&ter. Bent nlale bv others LS 101.200 Ind 1n $uhc. Aiw 33,333 LF 
04, Oesg1f\ Assist !rid. in Base 8it:l 
05. 20 a::; ilo 1 DG/\ See: ado fm 1 BGA ,al)v, Base 81d based on 20,:ia 

Psge i of2 

186.700 
3,359,900 



Oil "\ 6 Ga in t,f 20 Ga «ii ox osed ureas SF 171.800 
07. Extn.' dunn<l o (Bl ex >os:od an,as ,/,\,,1 a1 reed to ruvide ai r,o extra clrnrqe J 

Re,;s,<1 Plaas aflM ,wa,:;!, --1 
1!J1 400 SF lncL in Sut.-t-_ flbv 

DO r"Iw1s ctacerJ 11,1112 '~------------------------ir-----,;-,-,c------,,,a--,,,,-----------c,s-CT.c----------------·-··-··-·i LS 167.40\ 1f-U01 
Permit Plans dater! 3/1/12 
Struc.turnl Prn11r,,ss dated ":,/i 9/12 

Stn.1~;urnl Protp-e:os dated 414112 
Cul di,ck at C-P De1aii 2.f.i. 10 iio d<=Cl( closure wIU1 led e in ,recast 
8Jockouts for metai deck lor preca,;t 

P1ovide R.oBdS an<J Access {S<::e: Gradinp am.! Pavinp\ 
Structl.lr':'li Pra~iress d.ited 4/13/12 
Structural Proqress diiied 4/26/'12 
Ma1nk,in and rernovei safe1v cablinn 

LS 
LS 
LS 
LS 
LS 
Is 

LS 
LS 
Lf 

:3,612 '.l 612 
No c:t1a1",\Je 

21.884 21,BH-1 

No ch.an 'Sc 
12,000 12,00D Hef. DN ema1! dated 3/211"12 
25,000 25 000 

5,000 5,000 
10.000 10-,DOO 

Bv Dthers 
()i. Reinf.(an( J<:;s) sm01l roof dt::ck openinos u,'pcio,,,1

0
'-,;4'

0
' ,_,e0 ,0- t0) 0e0L0;0s01S0 40205~----+-----=~-;e';r----~~----------'c·it:0\ 000000 __________________ --j 

ll2, Cul only deck ooenInos uo to i'-4" per DBl. 18/S425 
500 EA 100 

EA 75 
03. Cut & flash larne deck nnenJnos not shown oer 2D/842G 1,000 EA 200 
4 Fla$!1 fl,;1or openings up lo 1'-4" teinf w/ i'ebar cor Del. 20/$425 EA 75 

M0\al d,_,,ck over root ia:I 36, 10,300 sf 3.50 
t~dded deck at 1ox 1and(;ld faintasv football sr,wce on L200 

.. 
2,500 SF 3 

Meial deck al Tic!<.ei Structures 9,500 SF 4.00 
""Meiai d'i;Ck al Electrical Room !errmo1ap1 roof5 for eml • starl(over sU. Jois!s?) 9.500 SF 3.50 
A!Jowm1cr;, k1r additiorml n1eta! dGck at concession/toilet rooms 15,000 SF 3,00 
Allowance for GA EF al add1iiona! Ints:±rior openmris 5,000 LF iO. 15 
).IJlowanc.,i lor aadd1t1onal shear studs 5,000 E" ,, 2.00 
Allriwance for prolectir:q painwd str;el from weld spad,s No r..l,E!rcHl 

i-.:,Aclloe,c,cacn<e,oc_7kc,csacd"dc'lcpcac;,","1°o"oc"h"~"-'pcfco,"-,",0,cldcbc,,",,"o"s=="-------------t---==cc--cc~----==c--------~"--;;3ifuC,ioc◊'U-A7-0J·,•x•,•1-p',-ot7e-,7tio',-,7ti'a7!o-,-,'d'6'ok'l'P7n-,b71-,-,,->'-,'/---t 35.000 L.F 

Ailov,,mce: for laying out interior openings LS 

All!>\\'anca ior iOrrninct :ntenor opiminas at loopInq slabs LS 
/.1.l!ov.,ance for c!e:anino up <'...0ramIc fr~rrules and weld1nn sticks LS 

Page 2 of2 

10,00 

SO,OG0.00 

25.000.00 
26.770.00 

mod1-urJ 
i;.UJ/.)0 A-J proposal excludediAdd in A-J email d<1tetJ 

4/23/12 



Tumer/CEV~) 
~ ½ 

Tuner Devc:on, A Joint Venture 
New Santa Clara Stadium 
Santo Clam, CA 

Base Bid Lump Sum 

BP• 

SOW: 

BP Data: 

5.40 

Misc Metals 

February 9, 1012 

Subcontractof Value 

Holds 

Totul GMP 

Bid Analysis Sheet Updated 

Dale of Bid Z/9/2012 
Contad Christian Klink 
Phone# 702.65ri 1080 

Email chrk;,k\lnk@sws-sleel.mm 

15,284,9SS 

5,324,000 

20,608,9$5 

G/14/2012 

13,868, 

Adl.l fo1· C .. .l.S! imn wheal CIUan-JS 525 LF (ndud.:;u 
Gales at EAterior Fuel Slorane Ysrd JncL \IE Al 22 LF 7H1 
Stcrefrnnt Supt)orts SOVV#15 Included 86 EA 
Dov,nsoou1 boots (121,0C•Oj Ind by Sheet Met~I per V\IM 1 LS i121,000} 
Add for entran0e mats Jnduded 2,200 SF {182 700) 
Deduct for concrete work oot pipe bollards incJud.:;Q Delete if by Conco~ 1 LS 176,900) 

UNIT 
27 EA 6,8'15 

Gutter drain~, btirkie oer Del<11l M11A311 · t>em vtme iiv St, 450 LF 286 
D1::lete slurninurn demounl1.1ble ra!linps(lncL 1n SC Flailing BP.5.51 #'! /39:,tl0O\ Ind. in S1'..: l~a1linq # for BP#-5.51 1 LS (39,800) 
Add for 3/1 Plan chnnges {137,0DQ) Includes deleting h>9l.F of CMU supports, an 1 LS (137,000) 

Md for reViioed E.J. Mod0l #'s per 4./6 6mai! from HIHB/FK') LS 64.501) 
(5) e!eval<H" penu·1ouses 

B4/i(Jf) What is reason fQr >? 
Add for 16GA 1.5"x4'1 angies field attad1€d !o bollom of prec0st LS 272,800 272.bDC! Confirm !oadirig/16 GA !'eSISi 2.5 psi :-ffoB it, 

Roof Ope10i,_nr.r,0s _______________________ -+------------------------,l,r_>0_,!ujeif Exel roof hatches-by rno!inq 
tntrv Mats lncfw~d 

install in plant by C-P? 

Co11crete at bollards lnc!uded 

Subtotal f>..djustments 39,!iOi:I_ t 

AP ./l'f. All stadium m1sce!laneous metals 1 LS 633.195 Nol lnd.-Ser, i:;,alr.w 
Ticket f<io,;k CanoL1h:;s EA 122,6130 See AUovt, Balo.·.v 
Tlckef l\iosk Canopies Revised Budget# 6 EA 655,700 S<:a t\11,,w, B-elow 
PerirneterSecurltyfencino 1,1.146 LF ·159,388 See-Allow, Below 

~Perimeter Sect.Jrit",-,fc0 ,
0.c"i"n"n_ '&"7n· c,.c,c,,R0o=·,,c,;csec,ct:;-,8"u"d"ec,c,-----------i,---~-,-, ,L7S'" ------,,c_-034C5c· ,s7"'0°0----,sc,c,cA;;-lcloc,,c,_,B0·;,'l=c=":--------------------

8S Ash Urns 100 EA 217.257 Bi,' L:and;;c;nn0 
6' Peitoraled Steel Uanches '16 Si\ •15,824 8';< L.'\ndscaptnp 
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L1qhi bollards 33 EA 31,007 fl,; F.Jectnc,.il?' CJ to confirm if bv CUfiertino 
5' S(l. Jamison Tree Grates wi\11 frames 15 EA 23,209 P,v Land~§.P.j_(Jl 
Site f·bi!mns 100 l.F 7,630 EX.d\lded Incl. in OP#5.51 by SC 
AP #2: The construction of al! sub roofs under i::re--cast concretetreads and ris, 145,535 SF 5.024.975 Not !ncL-Slit Met:.tl 
lndmie Unbtrut systern wilh drilled anchors Included Ni;it lnd.-Sht.. M(olcl! 
Deduct for Unistrm inserts in preca:,,t 1 LS ("150,000) Not a~c;,pt~d 
DedL1c.t for K-13 insul~tion 1 LS (580,000) Not \n;:t~Sht t.;\elal 
Ed~tc1lee$ 1 LS (449.200) incL >\h, Pnce 
AP #3: Carnmv steel-Concess:on/Toik,t Rms/Retail 135 EA 3.733 See Allow, B.siow 
Deduct fer ivletal Dack incl. abv. ., LS (:20,700) w/ Metal Deck 
AP #4. All secornlarv frarnina mernbeI·s tm PV panels system surmon steelincl 57 EA 6.267 358.370 
AP t/5: Prnvkle tenmorarv 3M' x -12·· wide x !en( ih o1 exooinsion ioint for temrJ01 880 LF 94 62.720 
AP /16. Provide al! trench dwin grates arid covs=,rs FOB to be installed by 1 LS 295,925 :t95,525 493 LF 

COt'HJrt:!e 
.subcontractor. 
Delete trench dJ•ain m par'k1ng l()t .,,11own on L201C&D(!r1d. m Make f~e~dy 1 LS (t15,750} (85;/50; 245 LF. 

Con(factl 
AP 117: G:nlv2nized Deck Edpa Annie forsubroof support-E1/A9'10(1/4 '??) i0,080 LF 2 Not Jr,tt-S-1,t M&t'!ll 

VOLUNTARY ALTEHNATES 
0·1. Stadium Light SL1ppons@ Suite Tower H.oof per Oet. A5/A602, f11/A607, 384 LF 807 ~07,495 

A109B&C 
Deduct tor two rows of horizontal TS at li.-:1ht stanchions(Oet. A5/A602 rer.ilc. wf 1 LS /82,000\ t6'2,000l 
02. Gates at Exkrior Fud S\01m1e Yard 22 LF 791 17.125 
DJ. C-am6rB Catch Nets-SOWIF8 1 LS 3..200,000 3.21.l0.000 
Deduct all but Carne1i-1 Plcillorms I LS (3,080,000) (3,080.00C;I 
04. Exterior Scnm l:,.anels/l•il\~Sh-SOWJ:.22(1:,xcl. concourse/conce~s!ons siµnap 17,5TI SF 37 ti"5D.::wo 
Oeclud fer (1xteriot ararh1cs at West Suite Towedexd. per WM1 1 LS (20£5,?001 i2D6,2!)Gj Delete 15,373) SF 
Deduct for VE Mesh sdected by HNTl:11.T@i 1 LS (81,000) {B U.'!UO) S'x10' panBls frarfl<l(j 1n TS 

R,;,;ised ruote for Cambi-id<1e $vstem(conlinuous mesh with sprinos1 I LS 1,170,000 lk,1 inr,iudef.l 
Al!ov,.:lnce for Exterior Scrim Paneis lnct Strur,t 
05 f\drJ fll€:tcll railing at South Ramo 5,072 l.F 992.100 e,:rfoded-cont, 

-
Sul;total /\lternmes ·1.:rm,1ms, 

. . 

0·1. Adel for G11.4.605(not included bv Meta! Panel subs) 

·-r::<::t.Ji{it<,\it°' '"'i,A1hiL$)l:f:'KY.-, "~:·1 J'!>.'ti'i·ri'deo'.:i~'-':1'"'· .. , "·''''-'?.,/.W'.'t~Ot.·e·s-::·./ <:.r' :::-.. ;y: -_ .... --': ,·_;_,':'·'·,':.'., ·,-·, ·:• .. ,, · . ~-... -.. -. -. 
LS 206,000 :?!'..16 OiJO sw~; quote x2 due to no desG11 

02. Adll !or structural TS irnrnes arid Onnkrail at Nana Wai! per VIJM Sketch(Rc "!.653 LF 

Header sunriorl t,tee! for Nana VVslls /excludes (lnnkna1ls) 70 !OflS 7,500 525,00a assumes 50#/Jf 

.OJ. Add for {16) s!\i .)S ladders at earl• Electrical Rooms 15 EA 2.EOO $'1,500 

04, Allow for K10:,k Ticket Canopies 1 LS 655,700 655,700 Revised but:IDet from SVVS 

Paue 2of3 



05. Allow for 1 O' hi<ih oecorative- nerim?.ler sec.urlty fence 2,500 LF 350 875.DDO U.P, lrc>m SC 
06. Allow for B'/2' transom r~tes witr1 panic tiardw8re 50 EA 5 000 250,.0GO U.P. from SC -·-
07, OtJf.lirl!J 1"cli!s ::it lurnr,tile/t1cket oate~(Ref. Prose SKA·026) 500 LF 200 1[)0,000 #from ~:ws 
OB. Allow fnr ramm.1 al Galt 8 per Sl<A-020 6 EA 7.500 45000 #frvrn SWS 
OfJ_ Allow for Misc. Steel at Goncf~S~1inn/fR's(ExcJ. Struc!. Steel bv SME) I LS 100,000 ir.c::lur.iecl below 1f24 
1 O. Allow for Cmm!JnrJge mesh bi S~1ito Tower Stairs cn!v 1 LS 355.000 . Not k1cludect \NM sakJ no! to include 
1 ·1. Allow for Exrenor Scrim Panels/SUb•struChJm wt •is" oflset 1 LS i.100,0D0 !net sied 
12:, Allow tor G1!A6Ot,;not inch.1ded bv Met~I f\mw,! sut,,,;) 1 LS 10'},000 inct :.,.b-,. 
13. Allow tor sreel supports :at Wet Therapy Room 1 LS 72,800 72.llDD 5 tons 
·1,1. Freight ~ilev.;:;lor door frnnif¼s 8 !'::A 1.000 8,000 SWS include C.-12 in base bid/r,l(Jt caord. w/ 

Schindler 
15. C-Oohnq Tc,wer Fenc;;, 236 LF 700 165,:'.:00 20' hkih? -.• 

16- Gates for Coolinq Tower/Elect Cear. 2 EA 10,(,)00 20 000 
17. $(JOrBboard catwalk 1 LS 700,000 700,DOO Bv scoreboard c1ub? 
18. Ladders an,1 roof hok!oes at wah'::r tanks 2 El\ 5,000 lDhDG 
·19_ Railinf.l Gates at Sec:t.mlv fence 3 EA 20,000 50.000 
20. Add for slope to dr.aJn/dram connections/end caps at autter --450 LF 7!i 33..750 Ui;.e f.Jl'OUi? 

21. Atkl TS at louver:; pr~r A3,!0 30 tons 5,000 ·1so coo In addition to Crmvn Corr 
22 Add o.;,lv. ~mbHdB for ITl!~lal f.)@l"l(C]S )('l.f A30!3 & A309<0) crecast.only) 30 ea ')50 ,H,00 Incl. enain.eerin9 by SWS 
23. Gate: al botlurn of ramp per Oe!<:1;l AifA34:.l 1 LS 25,000 25-,000 
24 TS frames at Concession/fH's 100 £:A 6,00D eno.o-ou UP ftorn SINS 
25. > AP#4 for Pv suppo,1s(Hel. SWS/CK email da!ed 4/26/'12j I l''' ·" 150,000 . HiD,000 

2§:J?~blf! Wall Sunoofls(f<:ef. em.ail !r(1m MF G~ted 4125/12) HO LF 260 32.500 Ref. MF ema:J doted 4/26/'1 2 
27. Add for TS 5ur;,oorts lor metai P8nels (O!L400/mid riowl rirecast 1 LS 50,000 50.000 Re-f. ,;mai! froll1 SINS/CK dated 4127/'12 
28. Additional SU ,011 stJ;:el at concession bld~is for :si~nape not shown 1 LS 250,000 250,000 
29. Aud to> w1<;1th of 1emo pf;;ites at. F J's 1 is 50,0QO SD.COO . 

Additional bollarcti,; in v,mi lrK.tudeci 
Supoort st€el at ooerable window in TV Booth lnduc!ed 
Verticil! Wall GJ;:m Element <11 Loft Club Escalator- .Ste.el Beam at Head 1 l '' ·" 25,000 25,6{}0 

Elevator St0p c1·1an9e:, {1,;cceptc~d Alt irom Previc~w M&etinrJ ';;f//"!2) 1 <.1J!ow 1·10.000 1·10,r;on 

Adci sliddinq at pr<';:-iim:;Kw fenq~ " i:m 'i/'i,000 IW,.OD[l 
Add speda/ doOl'S /cenler swing;-) 8 ea 7,50[) &O,ODU 

Cre:tlit for fence rnplm:.:i:;cl by ga(0$ '193 " (350} (8'l,S5.Ul 

I Subtotal Hold5 ! S 32iLl!Q.Qj 



I 

5,51 BP# 

SOW; 

BP Date: 

sta!rs and Stair Railing~ 
February 9, 2012 

Tuner De11con, A Joint Venture 
New Santa Clara Stadium 
Santa Ciera, CA 

subcontractor Value 

Holds 

Total GMP 

Bid An::ilysis Sheet Updated 

Date of Bid 2/9/2012 
Contact Christian K!ink 
Phone# 702.320.4900 

Emai! chris.klink@svll's~s!ee!,corn 

BHSf.l Bid Lurnp Surn 

Adjustments 
Add for aluminum 0Kit'll7 at all stair treads and tanclinas 
Deoucl f,ir Port~ble Field Access Stairs 

Deduct for qlass rallin~ ai D'I Stair{.SWS incL m Stair#) 
Permit Plans dated 3!1/12 
Delete metal i'aillnq/Add Glass rnHinr ai L400 Eas! Loft Club Slalrs(2) 

Alld for bent plate !andinq at U t.wvvl stairs Ho 5"x5" anole FOB in precast 

D\~lete for concrete pan till at U b0\\1 s!airs 

Voluntarv A/tern.'ltes 

05. Chanqe CIP Concrete Stairs @ L800 to pan fill concrete 
06. Acid steel supports(5 tons)@ Wet Therapy Room 
07. Add SS HSS frame@ Tvv:r Club Suites 500,600, 700 to support nana ~ 

Subtotal Adjuslmen!s 

AP #'I .. AJd for the Excluded Partial Stair Package 
AP #'2 -- Provide 1otal crane 11mirs for base bid. 

/l.P#3 Provide total crane hours for base bid plus AP #1. 

1\P #4 - Drink Rails at exterior spaces(all suiies). 
/\P #5 - Provide separate cn:me and llois!ing 

AP #6 - Discount If f1warded Misc. Metals($P#5.40), Stairs and Rai!lngs(BP#f 

Subtotal Alternales 

9,830 SF 

1 LS 
1 LS 
., LS 

LS 
LS 
LS 

LS 

LS 
LS 

41,~iWffffEl · 

800 HRS 

1 LS 

1 LS 

1 LS 

Page 1 of2 

·13 
(258,000) 

(152,400) 
330,600 
(18,800) 

20,000 

(70.6T/J 

59,800 

72,800 
1,990.250 

475 

(840,280) 
193,350 

(150.000) 

3,190,773 

6/14/2012 

127.791) 
(258-,000) Goes lo bid package #5.52. 

{152,400! G1,es to bid package #5.52 
330,600 
(19,800) se:,!:: add in ElP #5.52 
2D,000 

\70Ji.77} 

~:eep C!P per wr,1 
net \ncluded 

nol included pony wall? 

(22,487) 

(':i 
. 

not 101•: 
. 

lncL Base Bid 
19~~,35/) SWS hoisting for stai!'s only 

(150,000.) Adj11stmeni pending final resolution . 
43,3fd)-l 



"' 
,, 

. 

. 
,.,· 

. 

. 

. 

I Subtotal HOids . I 
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5.52 BP# 

sow: 
8P Date: 

Rail!ngs 
February 9, 2012 

Tuner Devcon, A joint Venture 
New S(jnta Ciani S{adlum 
Santa Clara, CA 

Subcontractor Value 
Holds 

Total GMP 

B!d Analysis Sheet Updated 

Date of Bid- 2/8/2012 
Contact Brian El!Jolt 
P!ione # 7G3.533.2094 

Email briarn~@slaglngconcepts.com 

Adiustments 
Deduct tor FL barriers 
Deduct for SS Footrnil 
Deduct IN Site Rails 
o,~ducl for Portabfoa Field Access Stairs 
Oeducl "for glass railing at 01 Stalr(SWS Incl. in Stair#) 
Pennil Pl<ms dated 3/1/12 
Deduct for paint h11ish only a! Rn Raillngs(delete gnlv,) 

Change Upper E1oV\1 Fence 
Arld for pain! finish i=lt R16 Upper Fenr.e(i!o (JfllV.) 
Add 7••1irIe Guardrail at N & S emls of Green Root 
Add for S.S. Drinkrail at Concouri'$e per WM Detail 
Delete metal railing/Add Glass raWn9 at l.400 EasJ Loll Club Slairs(2) 
Delete SS HR at L80Q slalr"s 
Delete for H23 cane rails ai U-staIrs 
/~How for 7-line guardrail at front edge of Green roof(bel"lind sports lighting) 
Ooduct to rlele!e drlnk rails at Suites (by curta!nwall contractor) 

Voluntarv Alternates 
01. Delete R10 & H11 rails@ L400 N&S Tv,r. Ends{Rep!c. w/ Metal Panels} 
02. Change all bowl rails to Galvanized ilo paint 
03. Change all bowl stairs to galvanized ilo paint 
04, Delete glass mil@ L500, 600, 700 & rep!c w/ SS sg! line rail & drink rail 
08, Plckei Railing at South Ramp lncl. crash barrier@ landings on!y 
08 . .A.dd for ADA Demountable Metal Platforms(Anodized aluminum} 
10. Add for Concourse Drinkrails 

LS 
LS 
LS 
LS 

LS 
LS 
LS 
LS 

LS 
257 LF 

UNIT 
LS 
LS 
LS 

400 LF 
Is 

LS 
LS incl. 

LS 
LS 
LS 
LS 
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9,724,007 

1,858,806 

11,582,813 

6/14/2.012. 

(79,191 )Leave in Base B!'d 
(I 8,395) (18,385) 
(25,257) Leave in Ba.se Bid 

(156,295) Leave hi Base Bid 
(63,945) Leave Jn Base Bid 

p;iJ,931j \123,83'\} 
{86,256) (B6,25B) 
33,000 33,000 
"19,592 19.592 

175 44,975 
See VE a!\ below 

10,742 10. 742 

(3~.!.325) Confhm '.\li\h SC 
(101.439) ,{101.439) 

170 68..DOO 
(343,000) l343.000) 

(81,709) {81,708) 
in Hev. Ba inci in Tiewi;,ed BtQ 

(213,242) (213,242) 
1,080,400 Jceep CIP pe1 \VM 

518,910 $ee BP ·#1'.t5i} 
576,206 see bid t;okl befc:.v 



·J 1. Add ior Concourse Column surfboard drinkrait 36 &a 
12. Ctrnng,; all rails in t,owl to Aluminum Is 
A(ltl for finish coat shop o1pplied lo al! painted railinus Is 

Subtotal .A.djlJstments 

I Subtotal Alternates I 

'''ll!r:fdi".£-:r, 
01. Additional drinkrails to be developed LS 
02. Grabrnil at South Rarop Concrete G/R 5,?00 l..F 
03. Additional cane rails at stairs not st1own(lina! inspection) i,000 LF 
04. /:1.dd 7-line Gu;:udrail at N & Sends of Green F<oof(pa1nted finish) 1 LS 
05. A!!ow for 7-line guardrail at front edge of Green roof{behind sports lighting) 400 LF 
06. Add for Concourse Orinkrai!s LS 
Oe(iucl Perimeter Drlnkrai! al 300/700 (1,425) LF 
07. il.dd for Concourse Coiu1nn surlboard driokrails 36 ea 

Delete rail al new cone divider wall a! club seats (528) II 

Subtotal Holds ! 

Page 2 ol 2 

2,000 ··•ii• li10 h6ki Dol!DW 

122,135 122,i35 
53,195 53 .. ,195 

500,000 500:000 
130 

160 
44,975 

175 
576,206 

88 
2,000 

676,00◊ 

150,000 
v,ilh arJjuslrm7111s 
wtih acijust.men\s 

575,206 
{12:5.400i 

72.00D 

80 ;iiJ on corddor side 

\616.333)1 

I 

1,858 806 ! 



Tuner De.vrnn, A Joint Venture 
New Santa Clura Stadium 
S.int:i clara1 Ci\ 

Base Bid Lump Sum 

1. Ft:Cs (400 ea) 

BP# 

SOW: 

BP Date: 

5,60 

Ornamental Jron 
February 9, 2012. 

Subcontractor Value 
Hold.s 
Total GMP 

Bid An<>lysis Sh!:!et Updated 

Date ot' Bid d<1le 
Contact J1<1me 

Phone# phone 
Emal\ email 

400 ea 782 .,; i0.90 

4,287,194 

1,264,595 

5,551,789 

6/.14/2012 

2 . .Stainless steel wall base (1700LF) at concessions and cladding (4066SF) 5,200 SF -J8 
3, TV mounts 
4. 200 Level - attrium elevator front cladding 
ti. 500 LevE!J - elevator front cladding 
6. 600 Level - elev.:1tor fror,t cladding 
?. 700 Levr~I - i~Jevator front claddinn 
8. Foot rails <1I Soutl1 Pub B;.r 
9. 800 Leve! - elevator front cladding 
10. - SS edge al coimters w'rthln Pres Level. 
11_ - Oecon:i!ive Metal Column Covers (6 columns) 

12. - Footrails c1t Root Bars 
East club 
13. P,creen wall typ to own0rs dul) screr.m wall 
14. Font rails at bars and kitchen rJh-mlays 
15. Dt~cornlive iriet<>I waif panels at concessions 
HJ. Column covers (2ea - Wosn 

16. Footb<.!U screenwaHs 
Keep 33% 

f9, Partition walls with drink. rails 
20. Met;.i! column coves (16 ea - 2852 SF) 
21, Foot Ralls al bars and kitchen displays 
22. Decorative rne1al wall panels 
23. Decorative meial lleam and softlt endousres 

2,500 
300 

6 
5 
0 

50 
6 

370 
6 

:35 

67 
300 

2 

"638 

1 
0 
6 

16 

270 
4.780 

ea 
SF 
UNIT 
UNJT 
UNIT 

LF 
ea 
LF 
ea 
LF 

ea 
LF 
SF 
ea 

SF 
ea 

X 
ea 
ea 
LF 
SF 
ea 

129 
625 
749 

657 
32. w/ millwork 

4,975 
183 wlmi!lw(,rk 

5,747 

3,747 

29,852 

67,775 carn,with mil!work Complete Millwork 568 2.00 

231 fi9]'{9 
27,342 54,Gf\J 

1,15 IJl.448 
1.077,42.4 see add lisl 
1,077,424 see Bf' #6,21 

39,645 237,Bi''.'-
37,698 603,HiB 

190 ~1t/n1il!worK 
230 1,09!\,n1 

Westle_ga~~c.-,,~u~b---------------------+----~=-=-------=c-"-------,,,~~-----------------
24. Decorative hood shroud sheet nw:tal 155 H3,240 600 SF 
25. Football sCreen walls 2 ea 
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\5'"0\Af:/Adlitffi,,¥tl1iStftYi0l!tJtJ#lt;J:f?thr'.:fr.~'. ·::.-.·:::(_~:,. :·f\\'1_~1C:i¼l'i~1itfZA'ik!f~¥Jli\~LWf'.iWM: drr,i!s·J!.1-4, i' 
,, 

Keep 33% 0 X 647,290 see BP·#62.1 
2t1 Pariltion walls with drink rails 2 ea 40,87D B1.]58 

27. Foot rails a\ bars ~ind ki1chen displays 163 LF 191 WI rn\1two1k 
28, Dacoratlve rnetal wan panels - bronzed t1nsihed 3,000 SF 230 1)80,F,W 
29. Decorative rneial column covers - bronzed finished 7 ea 35,072 245,-?!.\:.! 
30. Decoralive metal beam and soffit enclosures ea 
Chamoions Club . 
11, Display case under wedding st.iirs 1 ea 47,:190 carr1 with m"lllwork Comglete M!llwork__2.,~_Qg 
32. Metal shelving and TV supports behind bars 2 ea 16;459 32.)!17 
3'). Foot ruHs for bars at club 220 LF 179 wtmmwo1k .. 
34. Oecoratvie metal rail at celling for movable wall curtain 2 ea 6,591 13,1&2 
35, Peiforate:j metal ceilings 1,050 SF 61 wl 9,50 cellings 
38. Shoulder Pe1d screen walls I 2 e-a 3'16,911 see- add ll~t 

l<ee1J 33Q/4, 0 X 633,822 see BP #(,.2i 
Broadcast ctub 
36. Foot rails at Clubs 156 LF 177 w/ rnl!IWO(k 
:n, WaU Cladding aDovti elevator doors 6 •• fi,954 31\7::-3 
:rn. Slwu/der Pad sr:reen walls 2 ea 316,911 ses add lh;t 

Keep 33% (f X o:~3.a22 Se!:l_BP #6,2·1 
39. Per1orated metal ceilings 20,670 SF 02 wi 9.50 o}lftngs 

East lJ,oft Club . 
40. B!ackend steel rod and turnbuckle ! 32 ea 1,678 5.:>,690 

41. Foot rails at base of C(llunms I !)H LF 170 tv/ rnillwork 

42. Metal Shelf along the south wall 60 LF :)2 5,f.36 

43. S1ainless steel claddiny with blackened finish 80 SF 140 l'!,19fJ 

Norht I South lezacu Clubs . 
44. Metal Framed colurnn covers 12 ea 4,310 51.715 

45. Meta! cladding al fire places 2 ea 27,278 -54,555 

46, Foot rails at clubs 80 LF 180 wtrnlUwork. 

Owners Club/ Signature Area 
4'i_ Decortative brozed foot ral! 32 LF 194 6,21D 

48. Decorative tnm at club concessions 44 SF 108 4,766 

49. Decorative metal beam enclosures na . 
50. Decoratvie meal! work at light fixtures. na 
Tower Suites 

~COrauve metal column covers at suites 16 ea 4,142 86,270 

Other 
Material escalation I LS 2a1,aao 267,380 

Contingencies 1 LS 200.535 200.535 
. 

Add Hem #34 for decoraUve metal rail at West Club 2 UNIT 6,591 1:\,182 

Add lV 8racksls and dlink rails lo i!em #10 at East Club 1 LS 22,000 22,000 
. 

I Subtotal Adjustments ! 4,287 l!M I 

AP #1 ~ Escalator stainless steel cladding LS 
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AP #2A - Owner club wine slorage - add coollng capacity I 3 ea 2,500 
I 

I 

Subtotal Alternates I I 

' 
3/'l/'!2 Set of Drawings 1 Is 677,217 677,217 per SWS dated 41213/12 

Pa1tiUon walls change in LF and chanoe to bronzed metal 1 Is 152,378 162,37fi per SWS dated 4/213/12 and CMS RNO 
ctnt1;11j 4~30-12 

backing 1or meta! panel frames 
strucutral steel fur football walls/ bronze parltions -
Specicil!y feature 'r\1alls 1,792 SF 150 with#P--21 in lieu of sMulder pad walls 
SS at concessions 2,625 LF 35 lnchided .above 

SS wrap of concession fronts 20.480 SF 15 !nchided above 
Reo!ac:!;:ment of metal pane! sf per HNTB 5/9 memo 17,000 st 25 425,000 

Subtotal Holds l 1 264 595 ! 



Turner/tel'~) 
411@;,&IP 

luner De.vcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Date- of Bid 
Contact 

Phone# 
Email 

Subtotal Adjustments 

' 

Layout Carpentry Crews - Core ond Interiors (1 crew for 4 quadrants) 
Plywood Backboards ln Electrical Rooms and Data Closets 

labor 
material 

Ramp anct nlatform al Visiting Media & Auditorium 
Backing for Toilet Rooms, TVs, Millwork, Misc Door Bucks, FF&E, Artwork 

labor 
material 

6.10 """ SOW: 

BP Date: 

Rough Carpentry 

Febru.ary 9, 2012 

subcontractor Value 
Holds 

Total GMP 

Sld Analysis Sheet Updated 

date 
name 
µhone 
email 

2,080 hour 

2,080 hrs 
600 sheets 
340 sf 

5,200 hrs 
500 sheets 

Page 1 of2 

' 

150 

75 
70 
30 

75 
70 

1,750,800 

1,750,800 

6/14/2012 

-
312,000 

1513',0DO 
4:;t',ODO 

10,200 

3.90J}[IIJ 
35,000 

I 

(Ci[ 



I 

811x:kin9 for ,oof lop eq1.i_ipmaru al JOO and 700 concessions; ieslroom:; 
lilfif.lr 

FRP P,,neb 

Subtotal Holds I 

i A(l8 hrs 
l ls 

LS 

Page 2 of 2 

75 105,600 
30,000 

i12:i,OOO 

1,1so soo I 



Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid lump S urn 

BP" 
SOW: 

BP Date: 

6.20 

Millwork BP #1 - S'uites 
February 9, 2012 

Subcontractor Value 
Molds 

Total GMP 

Bid Analysis Sheet Updzited 

Oste of Bld 4/'I 8/2022 
Contact Hal Richards 
Phone# 510-490-1333 

4,4231781 
1,244,670 

5,668,451 

6/14/2012 

Excluded Bl-..i • add alternate 1 LS M,500 65,50D 
FRP scope inclut1ed for concession stands (to be by drywall bidder) LS (205,000) {205,000) 
a uaHfy SS pulls 
deduct glass top at suites 

From sub interviews 
pncing for WV? to be plyboo (full plybood) 

pricing for WV7 to be plyboo veneer 

Atick Stoel<. per the SOW 
Stiles and Rails - handles al suites - Option A 
Stiles and Hails- handles at suites - Option 8 
Stiles and Rails - handles at suites H Option C 
full filled finish 

I 

Subtotal Adjustments ! 

LS (81,256) 

LS 75,498 
LS 112.785 
LS 58.486 
LS 254,781 
LS 254,781 
LS 93,378 
LS 124,392 

AP #1 - All Mi!lwork for Bar w fire retardant ma1er!ol 1 LS 6,280 
AP #2 • Glass Ruling at Two Rows of Suites 1 LS 3,262,093 
AP #3 - 4 super suites LS 150,461 
AP #5 -APC-·I2 wood ceilings at elevator lobbres LS 
AP #6 - Drinf,rails inienor LS 

Page 1 of2 

(81,255) 

go wi!h full. t:-oard 
112,785 
68A85 

n◊t requited 
_net. requirf.ld 
n.ot required· 

124-,392 

' . 

was an iGMP bid hold 

not approved pi:H HNTB 

not approved per HNTB 
not approved per HNTB 

74,907 I 



AP #7 - SouUl Bar Pub 

AP #8 - 900 level Planters 
VA 1 - offsite Mock up 
VA 2 - Tearning with trade partner 

VA 3- lSEC- VE Plyboo material for FSC, NAUF bamboo Veneer 
VA 4 - ISEC_ - ornil mitre edge style cabinets 

Subtotal Alternates I 

r't'f11ar~1!.t.t:1z .. :;r.4t~~~~~~l!~,11~,,r;r;!J!\\~.:.. ,"~ .1.., ....... i,;;,:,~t:c.;";~; 
Fin<:1I selection of WV7 is undermined from 49ers ownership - hold fin'Ish allow, 
Locl,able cabinets in suites - Prose A005 
N+S Lemicy Fire pl£Ices 

-HoJii'- scope review 
!rim at 11111 rated ·cJoors in wood finish 
Bid Hold • Glass Drink Rail - inside :mile 

aftet.iGMP 
800 Level - concessions counter and driflk slop 
800 level - Conference Room (lowers) 
800 Level - Security Command center (lowers) 
Cambria Sponsorship Pricing #1 (only carnbria tops) 
Cambria Sponsorship Pricing #2 (all stone tops) 
Hold for OT or added crews for installation (5,000 hrs) 

Wood base at suites 
off site mock up 
SS edge al counter tops wit11in press level 
Delete finishes at 2 suites to upgrade to owner's club finishes 
back splas for bamboo counter 

I Subtotal Holds 

LS 

LS 
LS 
UNIT 
LS 
LS 

(88,450) 
(67,000) 

{30,9.51) with millwork BP #3. 

see below 

not accepied 
keep· per HtffE) 

(24,G71Jl 

i~!~~©[::r~p1\f:;;;1&1.ihtl?f:tt:Iilfa1t±)41nfS:(ftt_;~,.g_·;; ,:t.n~T1Jt1.:_:;;y/s,::,,f9(~_1f;;;i:2,:::.Y, ·:,\_.';"" ,,,,, ,l;j,:- ·a·• -,"~~\/ ',·;,,,_.,_,_. -.:::;-,>·~· 
0.20 % 1,300,000 see c1bove $1 i2,78[;i price from owner revisions 
174 •• 500 included 

2 ea 20,000 w/#10.90 

- LS - s:ee bek,w 
175 ea 500 87,500 hold as JSEC die! flol coordinate with W&W 
148 ea 3,000 444,000 

-
30 LF 500 15,000 from HNTB 5-2-'l 2 in GMP review 
40 LF 450 1a,ooo space not defined 
36 LF 450 16,200 space not defined 

1 LS (48,404) nol lali:en a.1 GMP 
1 LS (91,679j not is.l<,en-at GMP 

5,500 hrs 94 5"17,DOO 
6,703 LF 20 exc!udcct not in current drawings 

·1 LS 20,000 20,000 

370 LS '231 85,470. 

2 ea (23,000) [40,,0001 see 6.2i for add costs 
175 ea 500 87,500 per HNTB quals rneeling 5-4-12 

'1 244 670 l 

Page 2 01"2 



Tuner Devcon, A Joint Venture 
New 51,mtci Clara Stadium 
Santa Clara.1 CA 

BP# 
SOW: 
BP Date; 

6.21 
MiUwor~ BP #2 • Clubs 
February 9, 2012 

Subcontractor Value 
Holds 
Total GMP 

Bid An;:ilv~,is Sheet Updated 

6,806,873 
2,171,407 
8,978,280 

6/14/10:l,2 

~nrar:A,1fgJ\1ifi'l~~~iw:@~Ii~~i~iM11l~+r,J":iFit,'li,:ii)i,~~!i-~R\~1-~•-11t.ffl E:t!,lg~'~ti!\i'./'SffrWb;·1,oli,,,_jS'MR.i'!:11i~~(1t~·~:;'!~;-i;;,1\,,)..;'.·.c;;:ii6~fiCfti!i'} ,,,~·;.~i,',; .. :!"-,· <1'.i-..',:/.\- 'i·P·t<:"r1':,i'i) ;h·,eY-5~-: ,'~0\-i:,it1 '.',/· ,,::.-:,r,;c;\\\i~ 
Date of Bid 2/9/2012 

ConLacl Jeff Slone 
Phone# 775-246·0485 

Email istone@cl'nsrno.com 

Bata Bid lurnc Sum ',·' ,'.· 

c-

~ubcontr~~"'~~~•~w~,'-----------------+----------------------------------------
Glass Drink Rails · 
o 300 Leve-! Champions Club at escalators 
o 300 Leve! Chamr ions Club at walls on oricts 48 and 53 
o 400 Level Broadcast c!ub - al A!rlum over !oak 
o 400 Level Broad cast club - al walls 011 orids 48 and 53 
o 400 Level Broadcast duh- at escalators 
o 400 Level Broadcast club - at wedct)nq stairs 
o l\eep in those .at the Loft Club at perirne!er edae and. columns. LS 71,048 71.048 
o 500 Level - Owner's Suites drink rail at front~ la6s 
delete all glass railinos above LS {96,166} (96,16/J! 
all SS buckets at bars LS 101,595 '\O'L595 

VE 
revised SS back pan1;1ls to FRP LS (19,550) not accpeted 
revise Owners clubs sui'.e interiors for stained melamlne to white or black LS (13,320) noi accneted. 

_Mfil.9"1 l.s1J?,rawlng Chang~•~'-----------------·-·-+------~~------~~--
East Club - added (2) trash and recyclina LS 9,840 9.640 
East Club - added (2) condiment stands LS 
Fast Club - back out column covers 
East Club - back oui metal shroud above kitchen display 
East Club - drink raHs for bronze partl1'1ons 
East CIL!b - redeslon bar 01.100,03 
west Club - back out column covers 
west Club~ drink rails st bronz:e panels 
West Club - glass shroud at kitchen disr,iay 

LS 
LS 

LS 

Page 1 of3 

9,840 9.840 

1,845 1,845 
3,408 3.405 

1,845 1,845 

4~4~12 ernall 



300 Level FSE mobile cashier siatitrns 1 LS 
500 Level - redesion wine bars 1 LS 8,315 1.l.315 
500 Level - sicmature area redes'ion 
500 Level - rnarketin;:: area boardrooms 
500 Level - ante room 
Broadcast chest 
Womens 01.02.08 - added LF 
vvornens 01.02.08 - deleted vani!y 
Womens 01.98.09 - added LF 
Wornens 01.98.09 - deleted vanitv 
First Aid 02.53.03 
Bar 03-48.01 
Bar 03-5"1.01 
Bar 03.47.02 
Sar 03.53.02 
Trash and ne,~yclinq at East Loft Norht 
Trash pnd RecydinfJ at East Loft South 
Bar 04.03.01 - revised uooer lie1 
Bar 04.97 .01 - revised upper tier 
Bar 04.01 .0·1 - added bar dies and {]lass detl'lil 
VVlne Bar at Loft Bar - new details 
Bar 04.50.03- add a return winqe die wall and counter lop pate 
Bar at s·1gnature area 05.10.0t ~ overall length chanQe 
Bar at Signaiure area 05.59.02 ~ overall length chanae 
Wine dis:1I;;:iv at cooridors 05.08.05 - sho/"ted overBH !enath 
Wine display at cooddors 05.92.05- sho1ied overaU !ennth 

Subtotal Adjustments I 

AP #"I - All MH/work for Bar w fire retardant material 
AP #1 - Lec1ther wall wrap in Owner's suites 
AP #3 - Owner's Club wioa storage and club slgns 
AP #4 - Displav at Champions club (posslb!v w #5.60) 
AP #5 -East Leqacy Owner's Suite Screen Wall (possibly w #5.60_) . 

VA 1 - !SEC - TV Screen walls in East and West Club 
VA 2 - !SEC - Oraqmi wood cei!inqs 
VA 3 - ISEC - Metal framed wall paneling 
VA 5 - ISEC - BlM requiren1-en! 
Football walls 

Possible ffS.60 Sco.l?..e (cart.Y.J-:{jth millworkl 
East C!ub Screen wall 
Ctiamplons Club - Display case under weddinq stairs 

1 LS 
1 LS 
1 LS 
1 LS 
1 LS 

1 LS 
1 LS 
1 LS 

1 LS 
1 LS 
1 LS 
I LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 
1 LS 

l~il~. ~ ;,. 
1 IS 

1 LS 
1 LS 
1 LS 
1 LS 

UNIT 
UNIT 

1 LS 

1 LS 
1 LS 

Page2of3 

included inc.luded 
15,940 i5,940 

640 640 
1,384 1,384 

(5,690) (5.680/ 
1,384 ~1,384 

(5,69ffi (5,690) 
(905) {905) 

(2,075) (2.075) 
(2,075) (2 075) 
(2,090) {2,090) 
(2,090) !2 090) 
5,103' 5,1f.i:j 
5,103 5. i03 
3,528 ~-1.528 

3,528 3,528 
21,518 2-1,5'18 
17,547 H,647 

5,048 5,048 
(3,690) (3.690) 
(3,690) (3,690] 

(23,170) \23,:170) 
. /?3,110) {23..170} 

24,950 24,950 
(44,984) iricluded in- base 

(376,864) inclUd•i!-d.lri Pase 
35,200 35,200 
68,200 see sedion be.!ow 

-
-
-

115,000 115.000 

-
-
-

68,200 68,.?LJO 
-17,390 47,300 

Subtotal 3-1 chaMes $41,481 

117,056 i 

double LID with #5.60 

double up wi!h #5.60 

complete miflwork # 
SWS# 



Football Wal!s - the 33% from lGMP LS 569,156 ctelete~l out of 5.6 
Shoulder Pad walls - the 33%, froni iGrl:1P LS 4'18,323 deleted ou\ oi 5.B 
Owner's Club wine storaue LS (376,864) in hase bld of milbuork 
Coolin~ capacit11 for wine stora(:e 4 ea 20,000 80,000 

Subtotal Alternates 370,740 

300 / 400 Bro.adcasr Club concession mil!work 1 ,c ,nnon · m nnn hold t~nt.( for 
400 Level Broadcast booth miUwork 1 LS 10,000 WX100 
Prose statement A504 - sk nature waU Wine displavs 1,864 SF 550 see quat#t Qualify in GMP 

Backbar concessions at Clubs (NlC food service) 9 ea 30,000 :,ee above clafified in SOW 

after iGMP " 

-ADA 1,helving (split level) 20 tiars 10,000 200,000 
400 Level - Loft Club Lobbv 1 allow 15,000 15,000 
500 Level• \/Vood paneling at Board rooms 1,700 SF 55 93,500 
400 Level Loft Club• s1eel backina for interlam panelinQ at hoods 2 days 2,200 4.400 
East and West Club - steel backina for interlam oanelina at hoods 4 days 2,200 8,800 

Mobile pod1wn stand (1 man stand) 2 ea 7,500 15,000 

Mobile conder<H~ stand {12 LF curved) 1 ea 27,540 27,540 
Atlck Slack 1 LS 37,250 37,;250 
Cambria Sponsorshlp Priclng #'( {only cambria tops) 1 LS (358,240} nol accepted pendina sponsor details 
Carnt;ria Sponsorship Priclno #2 (all stone tops) 1 LS (444,885) nc)t accepted oendina sponsor details 

Specially feature \rvalls I '1,792 SF 75 134,400 
Material selection allowance 15% % 3,000,000 450,000 
Delete barn al 400 Level Mezzanine (outside Broadcast Club) 2 LS (3"1,272) (62,643) Oualifv ln GMP 

Football Walls - (2 ea - 24'x23') + (2 ea 17'x18'\ T (2 ea 28'x16') 2,292 SF 200 458,400 
3-·!-'12 changes to football Walls- added 3.5' on 2 walls 287 SF 200 57,40(} 

From alternates upgfade football wall allowance UPArade 2,579 sf 155 S(:r9]45 

Shoulder Pad walls - (2 ea -161..F x 12' hiah) 384 SF 200 76.800 
Shoulder pad walls per Alts list I 1 LS 144,000 ncitacr,;:enled $220k for complete - $144 upnrade or $57.5/s 

Up□ rade 2 suites to Owner's club suites I 2 ea 36,090 72,180 see 6.20 fo> off-set credit 

-Oijqrade corridors for owner's suite finishes I 1 LS 88,340 f.l;/l.,340 

Upgrade Boardroom I 1 LS 35,195 35, 1$5 

Subtotal Hold,; I 2 171 40? I 

Page :-J of3 



I 

Turner/tEv.c.cr"'tl l,,;"_,, 

•~S!&D .. 1M 
Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

ticket window glass and package transfer 
in wall brackets for counter tops 

Auditorium Wood Slats 
Lol:ker ffoorn Wood Slats 
Sauna 
Concourse Bars 03.02,01 and 03.98.02 
Concourse Bars 03.37 .01 and 03.63.01 
Schedule alternate - 6 day work week 
Temporary Lockers 

Date of Bid 

6.22 BP# 

SOW: 

BP Date: 
Millwork aP #3 - .S:tatHum Millwork 
Fe~rnary 9, ZOU 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

·4/18/2012 

2,594,787 

635,000 

3,229,787 

6/14/2012 

Contact Jeff Stone 
Phone# 775-246-0485 

Email !fil!lQfifci1(;"1nswo.cqrn. 

Subtotal Adjustments 

LS 200,000 w/ 9.50 ·ceiling·s 

Subtotal Alternates 

LS 150,0D0 w/ 9,.50 ceHings 

LS 

LS 
LS 

26 ea 

Page i of 2 

125.630 
173.750 

18,840 

v,..,jfF&E 
125,030 

see Ahs Li$! 

inc!ude'in GMP 

·.- -·- . ,-. 

I 

125,630 l 



~ t/,l;:, 

49er logo at reception 1 LS 50,000 50,000 
. 

_Alternates thrit need bid ho!d:!..l.!.!:y~Js.9..fgr cornearison • decision~ eendin~ on alternatesl . 

Auditorium Wood Slats 1 LS 200,000 w/ fl;50 r;;ei\ings 
Locker Room Wo0d Sia\$ 1 LS iS0,000 wi ~t50-c~ilings 
Ssuna 'NI FF&.E. 
Schedule for G days a week 1 LS 50,000 60,000 " 

. 
iGMP -estimate . 
locker soec adiustrrients . 
Owner''S Club - wine displavs . 
Team store - cable rail system interior 300 LF 250 75-,000 
Lockable cabinets at first .iid, locker taping, treatment 50 ea 500 25,000 
employee bras.k rooms - identified in prose statement 6 ea ·10,000 50,000 

concourse conditmant counters 500 LF 750 375,000 
. 

I S(!btotal Holds 635 000_1 

Page2of2 



Tuner Devton, A Joint Venturs 
New Santa Clara Stadium 
Santa Clara, CA 

TB'iti?Ah'lefRi'S'isfitflfui:~'iff:SsW\Tift~{;J'.'fff.1:£)1;;'.05'.'i1/1!1WiiS'[Xl'Tiitill&1@!~*1:r/f!.-i:fr:itl.:iliYi&i.\i.0r 
Date of Bid 

Conlaci 
Phone# 

ErnaH 

Base Bld Lump Sum (Fireproofing only) 

Rayrnond - revised Fireproofino base bid 
Total Firenroofinn SF 
overspray at precast treads and risers 

Delta for fireproofinci shown on plans but nol in Addednum #8 

RFf #2a -- added FP in vellow are<J 
Hr! #2a - added FP in pink··area 

~r.QQ.fing alternates . 

perform work on 2nd shift 

Slibtotal Adjustraents 

Snrav Scone 
f\-13 spray msulatlon 
black color for insulation 
2nd shift for K-13 
Delta for ·1nsulalian shown rm plans but not in Addednum #8 

Subroo.fs 
value of subroofs (for K-'13i 
6" 1:.:-30 batts at subraof areas 
7 1!2" thermafiber (R3i,3) 

Re11[sed 3-1-12 drawings (Th~rma fiber in lieu ofK•13l 

7.31 BP# 
sow, 
BP Date: 

fin?prnofing and Spray Insulation 
februart 9_, :ro12 

Subconttactor Value 
Holds 

Total GMP 

Bld Analysis Sheet UpdateJ 

dPte 
name 
pf1one 
email 

7,614,141 
511,411 

8,125,552 

6/14/2012 

,; 

•"' 
-•;;,,,,,_,;/ ~ ,, .•.. '· .,:;~,.,;_,->,:,_,._:-:·); " ,_, ';: '' .' :· r_;··, ·• .. 

•' .'i'.i iii, 

-
-
-
-
-

30,554 sf 2.48 75;774 need to confirm w)tl1 FS scone 
26,640 sf 2.48 5,S,067 need to confirm wi!11 FS scope 

-. 
., LS 92,000 · 92h00 

-
233,84'! 

- ~05;-~; i\~'. 

-
1 LS 4,830,000 see revised base bid number on 4-"!6-12 
1 LS -424,000 see re'iiseQ base bid number on 4-'16-12 
1 LS 65,000 see rev.lsed base bid number on 4-16-12 
1 LS 497,600 see revised base bicl number on 4-'!6-·12 

. 
1 LS 1760,000) see re\'ised base bid number on 4-16-12 
1 LS 473,000 .se-e revised bsse bid number on 4-16-12 
1 LS 885,000 see re11isad base l1id number on 4-16-12 

. 
-

Page 1 of 2 



Base bid insufailian scope {with Thennafiber G'' R-25 
2nd shift for therrnafiber 

Delta for insulation shown on plans \)ut not on AdOendum #8 
U rade to R30 therrnafiber r 

LS 
LS 
LS 
LS 
LS 

3,890,000 see revised base bid number on 4-'!6-'l2 
52,000 sea fevlsed base bid number on 4-16-12 

403,800 · see revised base bid number on 4-16-12 
1,952,200 · ·see rev\sed base bid number on 4-16-12 

Revised Base Bid 4-16··12: after HNTB· / M..£.meeti!.l 
Base Bid - Thennafiber Riab Barrier 45 5" thick R2~0~.B~)--------+--~cc-=,c--cc.--------6~.~5~0---~4-, 1~8~5~•.0~00=--------------------I 644.000 SF 
R-30 foi! faced batts al 800 Level Roof (1.76} (66,0001. need to et detiuct for this (b roofer) 38.600 SF 
Therm.afiber sound zero 2000 Black at acoustical ceifin s included 20,500 SF 
Therrnofiber rain barrier 45 - 4" thlck & sound zero 1" black lnduded at exposed ceiling 41,900 SF 
Thermaflber R<-1ln barrier 45 - 5" thinK (R20.8) at Airi1trn Roof 5,000 SF 
Thermafiber Rain barrier 45- 5" think (R20,8) at RCP 400 Level Sulte Tower 7.700 SF 
Therrnafibel" Rain barrier 45 w 5" think {R20.8) at 800 level over!iand Suite Tower 

LS Alternate add for 2" Sound Zero Board Jn IJue of -1·· ·11.aoo 17, 
LS add R29.4 - T' boarti at Roof 668,000 668. 

Add insulation detail due to deleted sub roof Is 53,500 53,500 

-.,, 
" 

J.GMP holds " 

oatchlnq 1 ,_s 400,000 400,00G 
temp heat (fireproofing at ni(lhl) 1 LS 80,000 60,000 
upqrade slfck pin R-30 insulation ·1 LS 450,000 included above 
credil for ins1.!lation at sub roofs 1 LS (900,000) . see above 

~r,it !Wfinir holds 
. -

rmisk deck ea side of beam (6 beams per bay x 10 bays x 32) 1,920 LF 2.95 ~;5f.:':.t 
Ffrebond at primed beam (6 beams per bay x 10 bays x 32') 1,920 LF 1,76 3 379 
lath strip at primed beam (6 beams per l)ay x 10 bays x 32') 1,920 LF 1.95 3.744 
Full lath at oainted beam /6 beams oer bav x 10 bays x 3'>') 1,920 LF 9.70 ')(5,624 

" 

Subtotal Holds I 511 411 

Page 2 of 2 



Turner/c:evc.c::r;,J) 

T.uwr Oevton, A Joint Venture 

Ni•W s~nta CIMn 5\-r.dhnn 
Santa Ckm:i, CA 

"" 
SOW: 

BP Oat_,: 

'/,,50:,: 
Roofing & Waterproofing 

February 9, 2012 

Subcontractor Value 

Holds 
Tatul GMP 

Did Analysis Sheet Updated 

7,748,647 

2,54'1,324 

10,292,971 

6/1'1/2012 

-:te'.'::iir~l.Ll;:.;);:i:'J-~l!f"l~.. . ..,-'?J~l:-'illl~!t.1t,~li.81~f!!?M'l:;:~.l.. •,;,.Jiti,' · • ilU~' 5i:i -~.(~,~~1,~t;•l~j-~~Jtt~~-,~,;_~Vf~~:_;:-:+.,ii~~-.:'.if:'.lt1'fdb1~'~:;0-?~:~;If:I2iz?~Yf;}~f!~;8 
D:ate o( Bid l/W/2012 

Coi1tact Dan Bltie 
Phone# 4-08-2•10-0flflO 

Email Olb@IJJuesraof.com 

i¥iagpr{; ·f Illfi~#Wl'.fi4~~~-j.,i;tfjf~~i!f)~.~,.fJM;t:y;~~:~~l.,;tft'.1iiG~,:.~-,i.'.:~:.;;;1i\B~~~t+\-,;:;;£'.f{,~;~\""}.;i 1tr:1i1~~.,:.,yf~4,r'.W'.ff/.f:~t:t~( .. :::· ::1-;·~·:::"x:'."':'~t:;,:;-,,:;;i,L~:~;./:,;: .. ~:~~:-: .. ~.-~,e,;t;~,-;::.; .. ~:~#~ 
e11.n!!lidlump5um c• !,2-39,lOO ; .,: -; . · -. 

Rooting at Scoreboard ~--

~I R-30 60 psi expanded polystyrene at Green R!)Ofs and Observa1ion Decks 
077200 Rool Curbs & Roof Hatches 
Groen Roof Prolecoon and drainage 
Be<'d Blast 'il1 lieu of Power Wash 
Ro;A Hoisting 

0-1. Change Below grade WP\(\ Proccr (See Base Biti) 
02.. Ct1ange coping to Kymor s1anrJard cr,for 
0'3. Section 071'.-!26 change hot rubber "vaterprooflng (P..rnerican Hydrotech 20 Year) 

04. E!im1na1e "Design-/1,ssist" PU 
OE,. Change Out SM Sub 

-06. Add Wa/kinf.) Pads. 
07. Include temporary roofs 1,1vef electrical room 
OB, Grace Prncor upcharge for wa1erprooirng {·10 Year) 

Drawings Dalt:d 03/01112 - New Pavers 
[lrav.1n11g Dated 03!0·11·12 - TPO Roofs & Sheet Meta! Changes 
BP #7.50 

,",P#1 - Prov1dtt Roof Pt:>dastals on Green Roof 
,\P#2 - Provide Expansion J1>ints a( all Levels 
AP#3 - Oe,sign and furnish a Drip Pan S·••stam under exoansion Joinis 

UN1T 4136,000 460 000 
excluded Ut-JIT f..,_duri..:ci 

Ul'liT JndwcrnrJ 
Ut'llT 150,000 1::0,00,J s,;e lelir:tr 315 
uHrr !IK)l,de;j 

UNIT Sse Oplg1n #3 B.;low 

UNIT Gp11on from La1,1;sc;r; 
UNIT 600,000 6(){},000 Upgrade to Elasi; Sid 
Ut~IT t3'.J0,000j (3:!DJ)DOj 

UNlT (1,616,000) (1,616,0CO) 

1,500 SF 20 30,000 

10,000 SF 5 .':;!)JlOO 

' UNIT St1e Optmn ;:;:i AilMe 

2!'.12,390 

UN!T 6:l,347 
Exclwdas FiresalinA & Fke~lopp]ng 

St1btotul AtJiu:.tmt!rils 

' UNII 251J.810 in !-cu•d~cafiift'J Changed Jr1 03i01112 Drawin\J~ 
3,050,000 

1 UN!T 70.000 

Paget of 2 



Waterpn,ofing at B,,wl Area on Pre-Cast "Lym Tai" Is 1,500,000 

Add roofing for root over Jail including insulation 10,200 SF 12 
Roof Hatch at Scoreboard 2 Ea 5,000 

27 Ea AU Roof Hatches {Hatch, Posi, Rail, Access Ladder) 
Added Roofing at EXPanded "s~o=u'"[h=0s=co=r=,b~o=a~rd"~------------------t----,=----;~-----

9,468 

576 SF 15 
waterproot1Jig at Water Tanks 
Roofing at Ticket Structures 
Ro"cf at Han of Fame Entry Car10py 
Sawcut 314" troove to terminate TPO into CMU Walls 
ovenime/Saturday wqrk due 10 instal!tion during rainy monlhs (waterproofing) 
Perimeter Coping at Concessions and Restioom Buildings (and nirsc associated flashings) 
Neenah Foundry Type Boots for RWL througll slab for connection 

Traffic coating .at !01.ver and mid bowl - alternate to sub-roof 
Add traffic coating at joints 

Subtotal Holds 

Page2 or2 

9,175 

2,500 

" 8,400 

1 

,, 75,000 

SF 12 

Lf 15 
Sacurdays 4,224 

lF 20 

Is 121,000 

,, 1,394.000 ,, 200.000 

ir; ·a/tem.ltes 

!22ACG 
10,000 

:;;c~,e3e. 
inul1erna1as 

75.0illl 

l 10. \00 
i.lxciuded see GMP qualifications 

37,5C-O 

50,61!8 
lfffl-.000 

1.:?'1.(1C·J 

1,394,000 

:10:J,COO 

.!,S<l<l,324 



Turner✓cs,CCJN) 
- .. ,~- ., 

Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Sub roof Conitruction 
embeds for pre-cast (buy with pre-cast) 

drill hangers into precast 

Subtotal Adjustments 

uni-slm\ frarr1ing for subroof (above subroofframe and below hanging grid) 
subroof metal deck, sheet metal and gl!Uer 
subroof caulking, sealants and flashing 

upgrade to Southwest bid 
connections !o storm sys!em 

7,60 BP/1 

SOW: 

BP 0:ate: 

Sheetmetal and Flashings 
fe_t;iruary 9, '2012. 

Subcontractor Value 
Holds 

Total GMP 

Sid Analysis Sheet Updated 

11,700 EA 
7,000 EA 

143,537 SF 
143,537 SF 

55 days 
LS 

153 loo 

Page 1 of 2 

50 
50 
1-5 
13 

1,04() 
500,000 

200 
4,956,836 

110,070 

110,070 

6/14/2012 

rlrll!cd 
3.50,000 

2.,153,055 
1,885J181 

57,200 
500,000 

3.0,600 

(4,956Jl36j accepted delete sub~roof alternate 



~litlifilF~ 
T' pinned insuh:iHon ln-lieu,of Ki3 1-43."537 s,, ,, -..1,ith BP 7,Tl lmwlai!on 

. 
Subroof /or Ramp and holding cell inlert<1c:e 3,000 SF 37 '110-,070 
Fl.ishlng and shee\melal - updoiled pricii\9 with UMI ., LS 750,000 inc oth<ir trndes 

. 
VE lt!.im.~ . 

ctet:lucl SubfOof at 2ml learn lm;ker c1nd enginet:1in9 areas '\6,fi65 SF (3?) not offered 
. 
. 

. 
. . . 

I SuhtCltal Hold:,, I 110,010 I 



I 

Turner/CEV£.O"N} 
~I 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

BP# 

sow, 
BP Date: 

7.90 
Sealants 
February 9, 2012 

Sub<:ontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone# phone 

Email email 

Subtotal Adjustments I 

Subtolal Alternates 

410,800 

410,800 

6/14/2012 

-

~ ' ' 
, , I 1 , , ', , , ' , 1 - ,, %) 

Fire Safling al Building Perimeter 

Fire stopping 
Allowance for items not bough! 
Precas! to concrete deck fill joints 

1,700 

7,000 

If 
Is 
allow 
LS 

24,00 
100,000 
200,000 

·10.00 

40,800 

1003:!0Q 
200.D00 

70,DOO 

IL _____________________ Sa,u'!lbe,t;,ot;,a!!_l!J;( H,o,sldc,SJ_ ___________________________________ 4"1,'.0!,,8eJOe,Oul 

Page 1 of 1 



Turner/cev~:J 
49111 

Tuner Devcon, A Joint Venture 
Ni.iw Santa Clara Stadium 
S.:.mta Clara, CA 

BP# 
SOW: 

BP D<lte; 

8.10 

Doors Fr-.'lrnes-and Hardware 
February9,·2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone#· phone 

Email email 

Base Bld Lurnp Sum · I· ·.,,,,-.,..-,.:,:, .::t;:,::i,>--· , ... ·.- .. o.'.\'.::::.: 

I 

! pricin.e after interviews 

I 

Toilet partition doors nt East and West Club and Owner's club 
AWck Stock 
Card Reiiders 
Thresholds at suites 
Drop seals at Atrium 
HM door frames lo go from 18 guage lo 16 guage 
HM doors to 14 guage doors a{ stairways, exit 
Pfvol hinges at Clubs 
Hourly rate for scratch guard 
Interns! window fr<.1mes 
Keying coordination witt1 Storefront subcontractor 
2 year Maintenancf! agreerm,n! 

Subtotal Adjustments I 

58 

175 
100 

1 

56 
200 

ea 5.182 

ea 112 
ea 127 
LS 50,000 
LS 62,012 

ea ·1 ,309 

HHs 79 

LS 274.!:i60 

5,552,208 

277,671 

5,829,879 

6/14/2012 

300,555 

St>:e VE below 
19,600 
12,700 
50,0Q() 
62,012 
7:'.1,304. 
\5,800 

none 

nvt sccBp!er.J 

53::l,9721 

::Xhe'fh'¾i'"i~f;fiUta1i\~~r§}rf!Jf:~+-;,,1,4§JiW.llim¾l%:thi'.lJ\i1t~*\\r![i53;l'f;,;'.!!1:~1f~Jf:'\Y~:~y~t~,~'~'¥--<?ii1lli2l'. 1~~t:rTu:rtmmy~q\j'f~.WJ4Wim~;JJK{F:4s$£~WO!C$l'.(S~~010;§¾1>f!i:f.lt1-1:~rt:l'.tt-"1:i:iiWfflltYf.1;Hti~);;s~~j]'.Y;'.f,;'£:Wif,:j:[~~s;f: J'r~.3.·."i,;,;,:,,, '.'.'j1·1,:·:·<"•"~'••'> 
AP #1 - Electric hardware upgrade for 48$ doors 486 ea 523 2'54, 1711 to match base bid security scope 

ADA auto operators 20 ea 5.000 '100,00G 

AP #1 A - r.ard readers at suites "!75 ea 2,500 SE,!e a!!emates 
AP#',,! • suite llnors with alum frames 153 ea (356) not inc"!lld.erJ 
AP #3 - suite doors with HM frames ·J53 ea (1,0·121 no\ i11Gli~l1e-t1 

AP #-4 - deduct all wood frames, doors, hardware 230 aa (3,067) no\ inc;luded 

AP #5 . addit"ional three year warranty 1 LS 20,000 not accepted 

Page 1 of2 



·, 

~ 4-14-iZ WJHWs added secuirty rnatrix :! ea 503 

tl. 'i.f/'. 
,. ' .,!JfJI.·•·' .. ~, . ~:Ot!(i~Fl"l;1 d]if$.t#l.@)~!tl)ffl~ '. ' •: ,., '"'· ' ' J - ', 

Toilet partition doors at East/Wes.UOwners - delete Rocky Mtn/Plyboo 58 ea (2,682) (155,556} 

Suites Doors ' 

Pivot hinges 153 ea 1,309 200,277 need to be VE'd 
Ci:lfd reader on door 153 ea 1.463 s<.'.e bak1w 

t:leciric strike 153 ea 523 see be!flw 

closer- 2010 concealed closer ·)53 ea 800 i:le( 5/2£1 per .iH 

· Add doors for Boardroom upgrade by Owner'\> club ., double 7,500 ,e!Qcatf;d dOGt 

Upgrnde doors to Hocky Mountain 4 ea 3.000 1?.MO 

UptJrade doors to Hocky Mountain 2 sets 1,250 2,cOO 

Add cardrea/en> µer WJHW memo Imm page 1urn 257 ea 850 2113,450 

Subtotal Hold~ 277,671 I 

Page 2 of 2 



Turner/I: El/CC~.() 
.•··-· 

· Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

BP# 

SOW: 

BP Date: 

8.3 

Coiling Doors 

February 9, 21)12: 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid 2/9/2012 
Contact David Fan 
Phone# 408~942-7900 

Email david.fan@btmancini.com 

2,676,706 
349,872 

3,026,57S 

6/14/2012 

~~m,rn1."RtIG1ti\Fl~i!Ui~~~,~Tf:l!ii1,~1n:1i~;i.iS'.r~rm\~W1111ir.!!.1t~~,1~,rt;;~l".JI'; ,~i1i-.,,'!J~ffl,t~~:;~1rt:i~~t4~t1r~!~lf.!,¼rfit,1iI:!ntl'if+:~:\tt~:?:I1itt:ir:~;;;17,;~r11'.t~.1~ii11'.?ttt;i_mi?Ett':tt:}t 
Base Bid Lltrllp SllfTl ,-.,~;,:_~/.. ~-""'·f!;,_;,·.:c,.\:,.\,;·;.~: :1,216,354 -~•-i -c' .... \?·:·' _:,;,,_,_:"·.(:·:- i, · ", ,. ·:: ,_, - .,,: :·: - . :_c_ ·: .:.·. _--,.: 

Provide slats for Linderside of counter at Concessloris -- furn·ished and installed 
add for inslallatlon 
Tube steel supports 

fv1ock up doors 
Weather strip at botiorn of doors 
composite clean up crews 

Items from Subinterviews 
deduct photo eye at motorized doors 
rnotoriz.ed doors per Merct!rio (added 4) 

AP -#1 - Public Side Locking Devices 
AP #2 - Dock Levelers and Holders 
AP #3 - Ele11ator Srnoke Doors 

Subtotal Adjustments 

VA #1 - exclude SS finish - provide galvanized and primed doors 
VA #1A- Change Coiling door count<:!r shutters from SS lo powder coal 
VA #1 Uniterj California Doors - powder coat in lieu of SS 
VA #2 - Tota! smoke guard protection at elevators per manufacturer's rec. 
VA #3 - deduct E&O requirement for $5rnlllion coverage 

1 LS 177,504 'inclurled 
install -Included 

1nch1der,t 
3 UNIT 3,500 included In revised base bid 

itK!Uded 

58 ea (243) 
4 ea 1,047 4,186 

4 LS 16,053 64,2-12 
16 LS 25,378 400,048 
1 LS 

LS (708,000) sae· be:lmv 

LS (58,500), lndUded fn revised base bid 

Page 1 ot 2 



''!i'illl!ll'~•'!l!"'il..,.'t'I, .. : _,,,,, .. .. ; :~: ~i~t]" .Jiflli'. 
~, ,.,¼)11111:::tilfi';\iiit-'!.¥~ iJ\:-.1t~f 1:1,~i~~r-~_c\'11~1~~~1-11\~itnit~ti't~ai7i.~~~l~MJHtltt~t?9li•:u~rt~,/ii:o"l:.~f:\'.lt&.£'.iii:~'1;i~~-~,rt_:.':&::r-: 

Wood fi!ler blocking at doors 170 ea 460 nla all coiling doors, not folding doors 
SS trim at bottom of slats under the counter 2,625 LF 35 w/ BP #5-60 
Freight elevator smoke guard 1 LS 58.881 58;861 
Stainless Stes! for all counter doors at concessions (105) 1 LS 298,900 not taken 
Stainless Steel at Loading Docks, maintenance, keg, trash, paper goods 12 ea 3,000 Included in revised base bid 
Locks at concession doors 105 ea 250 not required 
anodized aluminum finlsh al vomitories 1 LS (47,947) no! taken 
annodized a!umnlurn finish at Fantasy Football 1 LS (6,696) not takan 
Items from Pa!!e Turn -
added {3) vomitory roll up grills 1 Is 94,769 94,769 
added {2) roll up grilles at Fantasy Football escalators 2 ea 8,111 16,222 
Approved VE -
delete SS perforated coiling doors and change to powder coat 1 LS (708,000) 1 revised base bid 

-
Add Roll doors at NE comer 2 ea 90,000 180,000 Cost includes detail to sL1pport in air 

. 

-
-
. 

Subtotal Holds 349 s12 I 

Page 2 of 2 



Tuner Devt;on, A Joint Venture 
New Santa Cl<m.1 Stadium 

Sunta Clara, CA 

it'iell/Qf BP# 

SOW: 

SP Date: 
Met.al Panel Systems (Design-Build Subcontract) 

February 9~ 2012 

Date of B!d 

Subcuntrar.tor Vahu! 
Holds 
Total GMP 

Bid Analysb Sheet Uptlated 

2/9/2012 
Contact J_ Da11ict Pellar 

Phone# Phone# 219-949-8080 

16,550,207 

737,050 

17,287,257 

G/111/2012 

1---------------------------------~E~-,~n~a'-11! __ dpella!_~_c_m_w_n_c_o_cr_c_o_m _____________________ ~-----

&at~r.~afo'l'Wffl~'mitt.0.;1~;t15,1t~~~gf;'.1~$¥:f,;f;'.;,\l~~~::j;i;~l~:t;,~wf;iffiitrc'""'if)f,Y~~~I:~s~;!J~,~ffl't,~S}~5:W.trlltlm~w;:~,'Gtl lli,:imf.li~&:~;;U!,;1Z~:;.;:~;:~:;J1:th~}l1:t~~•,!!t~,r.1~:;;n:~"!.~f[,J,1Jt!;1l:f~-;f;:~§):'lfa•;i .. ,,,,,;;~!~-t~F:--s::~,-~1'.;~;,;;;-0,;~~'-'·"~"~".'\-'?':·::~:_;;:,: 
Base Bid Lumo Sum •· 1? ~00 · · -·:·· ;.::·:,:.: ... , .. _ .... ·, 

03/01/12 Drawings Added Panels:, Studs 6" to S", added Steel Framing at Levels '!00 & 200 LS 1,"193,460 U93,•'W0 See email ·120,123 

03/01/12 Drawings 2 Hour Shaft Wall at Elevators LS 445,625 -145,625 See email ·l20427 
Includes All Framing Sheathing and Insulation for al! metal panels lnduded 
SF of Panels (See Attached) tnduded 
Expansion Joints for Metal Pune!s 

Subtotal Adjustments I 1,630,085 / 

1Ml!l't!C "··"w'"·••-1 .. -··-1-,y·,9 ", ·#lt.hl~~~~.1n151m1.~1~:;;~:-~1.r ' ,,:· y",>tt:~ilr/.J!'iiffi~ii'~~:tlWtX8~~fu~,re•~~:, :
1:,~;,,:;:,•.~.d.i~L1:,ii/d;Ji1/7{;·:;.J 

. 
AP#i ~ Deduct Exterior Wall Frarninq UNJT (?,345,000) Not Accented 
AP#2 ~ Provide the Interior and Exterior Silver Pearl Panel Sv.stem complete 58,009 SF 51.32 2,977,022 
Delete Framing for Interior Swiss Pearl {By Drywall Sub. Approx 16,000 SF) 1 LS {347,200) (1:\47,:2"Cl0:1 See email ·!20427 
Delete Portion of Interior Swiss Pead (Approx 5,000 SF) for Graphics (5,000) sf 51 (25P,t1ll0i 

Swiss Pear! in Atrium 
AP#3 • Provide Meta! Mest1 System at the Suite Tower Stair Wells # UNIT 

, ' 1.'.742,000 W/BP #DSAO 
AP#4 • Provide an alternate orice for 3,000 manHhours of Premium Time j/ UNIT 1<18,500 131rl. lic!1) $ee.t BiiliC1W 
AP#5 - Provide Level 400 & 500 Club Seatin(l Bowl Metal Panel Sofflt enclosure # UNIT 418,000 W/BP#C&50 
AP#6 - Provide Level 400 East Loft Club, Owners Club & Legacy Club Metal Panel Ceiling Pricing Note UNIT 1,648,000 WJ BP ·1;(.19,50 

AP#7 • Provide perforated metal rnesh -screens at Concessions Pricing Note UNIT 2,794,000 Not Accepted 
J\P3A - Slnna:ie ner A:110 (Pacific Erectors Onlvl ff UNIT ExdurJafi 

VA#'i - 4rnm ACM vs 6mrn ACM # UNIT (f02.000) Not Acc~ted 
VA#2 - IW Panel r& Soffit/Ceilino APS, 6 # UNIT (300.000) Not Acc13pted. 

Page 1 of 2 



VA#3 - Foam Panel in lieu of ACM # · UNIT (800,000) NotAcceoted 

VE Alternate - Subroof (Metal Pane!s) (Excludes unistrut svstemJ 
VE Alternate - Expansion Joints ALL 

UMl VE Alternate 
· UMl VE /l.Jlernate 

I Subtotal Alternates I 2,373,222 ~-
Two-sided screen walls @ Concession MEP Shafts per 3/1/12 Drawings (1"x1" Chain Link) 

Mechanical louver Blank-Off Panels 
Canopy at Hal! of Fame Entry 
Delete Ext Mtl Pane! SoHit@ Premium Amenities - unnrade mt! nanel lo vertical closure 
AP#4 ~ Provide an alternate orice for 3,000 man-hours of Premium Time 

Add 6 canonies at unner concourse stair kick-outs for nortable concession stands 

Subtotal Holds 

Page 2 of2 

12,800 

24 
1,728 

15,382 
1 

6 

' ' ' ',; 

sf 50 with Al!ernat6 # 5 

Ea 1,000 .24,000 
SF t::Xcltilled see quals 
SF 25 459,fi5D 

UNIT 148,500 148,DOD 

ea 17,500 105,ODD 

737 050 



Tuner Devcon, A Joint Venture 
N.iw Santa Clara Stadium 
Santa Clara, CA 

,;]~f~9'. BP# 

SOW: 

BP Date: 
Curtainwall & Glazing Systems {Design-Build Subcontrnct) 

February 9, 2012 

S1,1bcontractor Value 
Hold~ 

Total GMP 

Bid Analysis Sheet Upda\'N:I 

Contact Scott Sullivan 
Phone # Phona # 209-883-9369 

Etnail scottrgc@sbcglobal.et 

17,255/134 

l,S:.?.4,900 

19,080,334 

6/14/2012 

c-11HJ~brt,rt~rt~tn1::y;_~r(rrt~,~f~~:;;!F1i\f!'!.:fi~~1,1-r,::.,.J: l.!:ir:!;!~~.'~-~~'-t~~irAJ11;:t1l'J~J~;~r:1:.,i.1r\~f~.w~w:~~,~-e:*~ ~.,1.~=:..~1R.r2::;2f:.1.~~~'!~,'.,'J~l!.~,;~')fai~!fi:~';·r@:'r~\ ,'.()i!il\i{'.: :.~-c:.6i:·-~~::e, •t,f;;:;~ -~---,.-Ba.$1:l Sid Lurrin.Sum 

Su1tfl Tower Curt;,in wall l:oll curtaln wall •:l;ui1rn 01, the N. Sand W Elevsl 
Suite< Front Gl-nzinn ;11! ,1-nw1~ for .StIite fronts faC!fl" bowl & nil S.llirns at f>remiurn Amenities. 

All other GlaiinIGUl stcrefwrn 11laz!n)! <it ~II other exterivr elevs .ir1d a!! interi()r gl.izinii:. 
Frammg & Sheathing /or Cur1ai11 Wall 

.~lkirm and Se,iL;ints Fur Cunaln W;;IJ <lnd Ston,front~ 

Af!i!l - 0(·)dutt if al! thre~ 130 Pticini; is awarded to one contractor 

AP/f;! • Pr0vide an alt<!rnnt,~ price for 3,000 m;in-ho11rs of Premiwn Tirnt:' 

Af'r/3 • Prnvid;, an alIemate deilutl l'o eliminate the full tlrne ~:;ifety p,,rsonnel 

AP/ill" Provide 2llernate L1rice for I1/umin~t<:cd i:1I.;s; panels for elevatt\rs 

APl/5 •· Provide Fnttecl glass 1m all nl<1s> at ;>,nium curtain wall- Custom Pattern 
Volunt:irv Altr:rn.;rns: 
01. Louvers at Wo~st Tower (Guarantee Glass) 
02. Glass Hailiflgs at A306, A307 & A308 (Guar.:mte<" Glassi 
03. Class Stair Railings (Guarantee Glass) 
04. Suite Be,)<. Glass R.ailin~s {Guarantee Glass) 
05. Glass Railinqs al Sto1diurn Sec-i1s (Guc1rantee G/.'i1ssj 

Sub!Oilll Adjustments I 

06. Suite Box. Glazing w/Hon.Th~rmal framing and 1/2" lemp&red vs_ Spedfled Produc;t {Guarantee Glass) 
· 07. PPG Solarbari fJO in lieu of Viracon iRoyal Glass) 
08. Oad,1.::1 for Miffors moyal G!mss) · 

· Of.I Non-i..1cense;j SuNey Cr<'!\r,r (Bans) 

\•i, Gucw;Jian Glass in lieu of Vim.con (Bags) 
i2. f3ags. Use Baas in Lieu ot Arcadia (PacKaos 1 Glazino) /Baqs) 
13A. B•g1/Roy■l. Dale\e Suite Frnn1 Lower Wal!. Nana SL48F (Bags & Roy•l) 

i'-lti'i..,~''' . 1{~H'.!~\Jtjj;,wT>!!..f~f~~-~~-~>--,,; .. ~~J,!;!:ir.;l!f!~X!~;,:;k,.-t•:i .. Aiz.;,\,Ml"i,.~,... ,,."!!i1;~1'!~t~w .,,~iri'i;I~i'j',\?l.:1~,1ll:,:..,,;.,~,.~ t•i iO .. .'.c, 

P.age1ct2 

UNIT 

UNIT 

UNIT 
UNIT 

Hl8.000 
ZERO 
No Bid 

131,936 

"' 

lnckKMd 

lnclu:::led 
Jntluri;:s.1 

lnclud,:d 

Bid Holrl 

UNIT (236.671) pentimg 
UNIT 

UNIT 
t1.:11~ll;ilWJ~riL&~trfo·r.'.:;:,":.-:~:hl 

. I 



\38. BagsJHuyal - Add Curtain Wc1ll framing ;;ind glHss in lieu of Nana SL4llF (Bags & Royal] I urm 445,400 44s,.,ou 
13C. Hold for TS & Horizontal Glass Drink Rail 1 UNJT 955,700 !:\5$,700 

J.:~t21'.l9s/Royal -· Remove Nana HSW6Q Sliding Doors at lhe Lofi Club (Baiis & Royal) 1 UNIT (397,544) N;;,t Acce1pled 
~- B<lQs/Royal - Arld SSG Vertical Cunain Wall in lieu ot Nana HSW60 al Loft Clut, (Bags & Roya!) 1 UNIT 282,320 No1.Acceµted 

·1 oA. Bags/Royal - Remove N.J.ua WAB7 slit.ling Doors m Owner's Club (Bays & Royal) 1 UNIT Inc! in 14A No1 /,t:,~ept•.:Hl 
15B. Bags/Royal - A(Jd SSG \Jerl1cal Curlain Wall in lieu o1 Nana WA67 al Owner's Club (Bags & Royal) 1 Ut~ff Incl in 14B Net i,;,c.-::~J•>t-eD 
16. oaf!s - Remove Glas;; at C.::eihnn as shown on Sheet A56!)AR (Bags} 
17. B<I\J::i - R~111ove Gla:dng at WBS\ E!evmh:,n for Broadcast Cl11b -1\Slt-.717 {Bags) 

18. Bags - Remove fixed Clear Tempered Glazing at Owner's Club Lc.llnge-{Bags) 
19A. Bags - Dedw::\ Tepco Wl'lll (Bans) 1 UNIT Ir.cl Nfit /\ccep\eD 
19ll Bags -Add Bags Cmiain Wall Wi!h single l1tmQ WllldOW in Heu ofTepco (Bags) 1 UNIT (21:M,295) Not Accep1ed 
20. Baas - Nana Wall full water protection - Nana HSW60 (Has Vis'ible o1iuminum) (Bags1 
21. Royal - Add back Full Time safoty guy. (Royal Glass) 1 UNIT· ·100,000 !(JQJ)(Jl) 
22 Hoyal -Add A!fl\ll'n Smoke glazJng at stairs per A401, A568, A11A7"17.1, and A1/A76·1.7 (Roya! Glass} 1 UNIT 50,820 50,1:c:20 
23. ffoyal • Sreak-oui price for dcicoraU'.'ec glass at liqht lixtllre per P-.569AH. A782.1 {Royal Glass) 1 LIMIT t-13,d50j Not /wi;.epti-lrl 

. 

Sub1otaf Alterna{es I 

20. Nana \/Vall full water pro!eclion • Nana HS\"i.~,.o~ IH0a0s0V0i"'s0ib0ie"c'a0l10as"c'"c'"'m=)----------~-------,--,c;:;a'"---~""°""'-'c"c'-'"-'c"cir.,
0
·,

0
H

0
<'
0

1
0
h 

AP#2 - Provide an allernak <► l'ice fol' 3,000 nH>n-hours of Premium Time ·rne.C>I)[) 
LS 1,263,S·JS 
UNIT 198,000 

Operable wiod1Jw .al TV Booth :JD.ODO LS 20,000 
Interior Winct9ws al BOO l.evel For Sec.urilv Command Center Allow 15,000 
Curtain Wet!! and Suite Front Mock-Uos H)O. 
ResolviW]_Star:kinc; o0o

0
o
0

,
0
· n=rncb"re".,"11",","c~.•o-m-e-,-. c",u-1"1,-.,-"16"&"8"1"A"5"8"3"---,1"2"E"a""'T"o"ta"1"'"1 -~--------+-----cic---,"c----~c'-c";-.---"1°"c'· 

Lame Pair of Doors tn accomrnodah: car - 4' doors · 10, 
Added storefront al F;mtasv Football Escala!or-\71/fa~ll------------------t----,-,,=--,,,,------~~,,-----'-<,c.,"JB, 

LS ·100,000 
12 Loe 15,000 

LS 10,000 
4.i.!50 SF 60 

Concession Divl~k~r Wall Windows 16.()(JO 8 Ea 2.,0◊0 

' 

included in base 

1 ?':l.O\JJ I 

Add Glass Enclosures al Merchandise Stores :\..20,DOC! chan[ls 011 3/1 d1wg 
"!llurnina.ted Class Panels {E1iA723.2) 11.500 

1 AJlow 320,000 
216 SF 100 

Add for E!ectrictil Activated Doors tit A!riurn tor Smoke Evac Svstem ;,,;, 6 Pairs 4,000 
\Nindow at X-Hav noorn "l, 'I ls 7,500 
Adel Glass Wal! at new Studio adiacent to Team Store f1,M;{ 60 SF '120 
Vertical Wall G!ass Elernent ai Loft Club Esculutor ?&, 540 SF 110 
Chanqe to Nana Wall al Camera 22 IJooth • · 40,(mQ from Alt 49 per 5!7112. ml!] i ,, 40,000 
Cover for escalator at North Elevtiliun for weat11~r 'l0r;,OOO no detail developecl { allow 100,000 
Team Film Carnera Covered access allowance ;115,Bao Allow wa;; rJ,welopml wHh allow 315,800 

depressed area al scoreboard 

Subtotal Holds- I 

Pege 2 of 2 



4811 
n.1n1ar Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

;·.Jifif -~'1~fl}l&ih1WW~•·(1/:!'.i~--;:,;1~:,,~,::tw;t_!f;~lii.i'.f~?:,WiWf..i;'.~~-1!Df!11'-'if.!:·:.·' 
Bm,1~ Bid Lump Sum 

df.!ctrici:,I ro,)ms ralinfl and t.eilina in ,!uly 2.012 
delete odoinal electrical roorn wall mting:::, 

BP ff 

SOW: 

BP Dc1te; 

9,21 

Oryw<1!1 
·February 9, 2012 

Subcontractor Value 

H0Jd5 

Total GMP 

Bid Analy5is Sheet Updated 

Contact Mike Gutierrez 
PMne # 408-206-2378 

Email mgutlerrez@caJdrywall.com 

LS 

26,510,423 

1,705,216 

28,215,639 

6/14/201.2 

.t:: 

add new requir·ement for t-:lectrical rooms LS 
\340,500) 
49l'i,500 
110,000 

496,50() nel add of $150k 
add for telecom rooms LS 

closure walls from electrical rooms to 300 deck after steel LS 124,500 
24.260 

1'.!4,5/)0 close off al comrlm 
atrium scaffolding prolectIon and v;;cuum prioc to dis-assembly 
allOwance for trasle dam(:!ge 
engineering for deferred suhm1Ua!s 

"inmble machine 
revised base bid with level 4 finishes 
deduct for subroof support to hang off of supplied unistrut 

Subtotal Adjustm•::m!s 

LS 

LS 
LS 

e:1,soo 
2"!,600 

see. tid hold bekm 
,tt5Q{) 
2'1,500 

,{~ff,tn"i!'it}i1rl.~;;nI~{il,t:~:::~~~;~~J*·}~i<:'l.-.1'irt~i;lf!;c11!i;~~-::t:~ii'~;J,.i~,;J~~~.i:;..1ii~•,,;;i ~4! l!\f,m\~i;;~i!'lt';l;.\:l'Jfjl~{t:f--;:\ff,,;!,d'~hif~1:it)foi~i::t\~flal.l:f:N\ijli.\J~r1(1t"~J;·~i-·//:):ii;:;;~\i; ,.,·,r: 
"Ap #1 - Exleriorwall framing for met,:il panels 1 LS 5,206,000 wmetal par.el 
AP #2 - fntenor Swiss Pearl at Air,um LS 1.060, ·100 see be!61•t 

VE - supply drywe1II with 1(2" c.lummum reveals in lieu ot Swiss Pearl at Atriurn LS 332,250 see behY,'-' 

S,N16S Pearl Area i ~ Framin9 and Sf/eating for West lobby CI\Jb 
Sv1iss Pear! Area 1 - s•.vIss pear for west lobby 

Swiss Pe<1rl Area i - qyp with reveals in !leu of s\l'l>iss pear! 
Swiss Pead Area 2 Atrium - framing ;;.nd sheathing 
Swiss Pearl Area 2 Atriuin - $wis$ µearl finish 
Swiss Pearl Area 2 Atrium - gyp v/2th reveals in lieu of swiss pe@rl 

LS 
4,400 SF 
4,400 SF 

1 LS 
7,358 SF 
i.353 SF 

Page1of3 

26,308 inclt.ii,ii!d in bqse bk/ 
90 v,iii'l flP 8.80 

32, i? ga w· swiss pes1rl 
•10,248 induded·lrr base biu 

90 v<'i\h \3P 8,lW 
25.95 go tD sw1s.~ pearl 

A!tlist#9 

493,7cm 



:-~lt1,nl1.t:it;'.lr.f¢.fol.~1~1~,~·,:~:'lt;tr:::,1,,r,~ -~:_~ I ' ' .,• /lii!"',~?..'4JiJfl,,t; ii.! ·;. ' : l\~;~t::,.-!JtEJUI- . " ..... . 
AP #3- P.ll pl.:11ter syateme (0Q8.2eo • inlr,.irior plaet•r only) - 81ci P:;1c-"..ig:e #Q.21 ., LS 1,0-10,000 seeVE hstbGJbw 

AP #4 • Provide survey an(l !ayQllt for Masorny subs ·1 LS 257,600 257,600 
AP #5 Delete all fire r0.ted cai..Jlldngs 1 LS {;~50,000) riot accep1erJ 
AP#G Level 5 l'inishes ..11 Cill1ling only 1 I" 14f000 \•11.000 

!ev1~) 5 finishes at dubs and atriu111 1 LS 20,000 20,000 
(evel 5 finish at Felert Plaster {APS} 1 LS 79.00D see b1J :nold be/tJW per HNT8 ~JO to Claro Decouslics 

AP #"f. FRP P8nels 1 LS 625,000 Wiltl t>:ID· 
J.\P /.f.13 - Exclucl8 Atrium Scaffolding 1 LS ("130,0C0) nm ac>..:epte,1 

atrium scaffoldin~J $h0ring 1 LS 20,000 2D.OD0 
AP#9 - Spray-on insulatJOn ., LS l),630,000 w/ BP 7.2'1 

., 
,-r,p #10 • Finis!\ rooms 05.87.0·J, 05.59.01 and O!i09.02 ., LS !:i6,'I0(J pan of allc,w;,oce 
1\P #11 • Orag.airni gyp cr-;iling s.t East fir-,ld Club (14,001} SF) 1 LS 667,000 667,OC.0 
VA -1 - RRplace 10' CMU at tie!d elvel with MS/ GYf' 1 LS 3,875,000 ::-1~12 <lnl\1'•11.;g~ rnvJsed CMU ;md clrywol! 
VA 2 - Btn1ctur;:il Celling for T-bar Supports -
VA 3 - Cllanw1- concessmn I bath walls lo load oearing walls with plasier 
Stadium Drywall - VA 1 - scoreboard frainintJ 1 LS 775,375 w/BP fiJK\ 

E.;;terinr fnm1!ri., SOW udlu:::tmenh 
Exterior frarning anrJ substrate st Suite front gh;1!:ls walls (Premn.1m .-<\mmenties Lew! 1 LS 8~1'!.500 f~;)_i\[10 
D1:-letrc. Ext i'vlil Panel 5offit@ Premium Amenities - upgrade mtt panel to >1e(tical i8,3fi2 SF" {10) ('18'.\8;?.0J repia,:;ec! by m8tal psnei 

closiH(,! 

,30(.1 <1nd 100 L!Nel concession 5lSnds 1 LS 791, 147 78"1-,·M7 
P;,,rimet at conce51ion~ .· 

"'?:::lf~fior parapat framino - 13-9 to '17' 379 tF "!70 .{!e~:ited pr1;1vious All #29 - removed in 5i7/'I 2 
bid r1o!d for rnmta! panels el r,io.rapet 1,327 SF 25 ;:fofeled 

M;-irch 1 flennit 51'.!t Charrnes 
Tobi Oryw,;111 Cfl<:.1"11)(% 1 LS 403.528 4£.13.528 
Total ceilin.Q thange.!: ., LS ('156,310) l'15-5,i"tOJ 
Novelty and fvlerch,.;ndise ch;:-inm'.s (03.18.02 03. ?o.o·i; 07.lJi.03) I LS '35,7·16 :15.liD 
de!F.:te sofflls at suites ., LS ($2,tifli) (~2J:i,',~) 
Frame Change'.;. l I.$ 7ti,59H 75.-5:'.iB 
Finisla in Service corridor <l,&38 LF 32 11;,.)mt incluae- in conlracl 
tvlEP chas1~s 28 6H 3.")?0 B7,36{1 

Hold Vehicle Maintenance Room !or 2hr ralmg 

Rated ce11ln9 in Cener~1!0r Roon, -
T-bnr stud framing suppcrt - ,r subrool's i.1r;1 eliminaled 1 LS 4")11.318 not.accep-l<;O 
.i:\di;! rn,:tal r,t,,d jo;st system fer Cf:lilin9 system I j5 450,000 450.D.00 

.Subtotal Alter0.:.1t€1s 3,659,663 ! 

Pi.lg(:! 2 of3 



'.;'l4(Jl;t'4't[i]l"iiiffrtf,,·,,:(i)"Ji'.t([G{§J\¥fJR{ltYiil&$lffifJJJ1lttJJ.i\\111?Y!.l"¥Riff%-£,:.,,:;\\TiliI~. 1Wf&·,1hdk.2iti¥k, ~~\l '!n-;~}i.&0:',· 

-
Known futur1t-clrnwlnl! i:han11~s 
Roof joists at SCPD roof deck 6/lO0 SF 26 1nre.on 
Pmc~1s1 to ex.pansion joint ari~1les '),500 LF 35 52500 

-
_ _gdditlorml bid hold:. 
1,Joc:k up suite 1 LS 25,000 25,000 
Pit <Jt escalators I LS "I00,0(10 10n.ooo 
x,.ray shielding -, LS 3:i,000 :33,0(i() 
intall on fECs 1 l.S 57,500 57,500 
AVE-#18 -APC-12 ceiling change at Suite ·rower !z!eva!or LOObier~ 4,262 8F 16 6f.,1'J2 

,·,-· 

Roof for temp electrical rooms:. 9.50it Sf .2.0 ~eB pncif\g at-0<1e 

aftl'!riGMP 
Hllow<;1nce for trade rJarnage (l'l)tal 2·100 l1rs x $106Jhr ·•$15k material} 1 LS. 250,000 250,000 
allriurn " added vmll for .storage room 80 LF .200 1e.orm 
M.irch :1 Dn:iwin • holds -
Atrium ceiling hold 5,000 SP ,15 225J)OO 
Development of 300 LewJ! Cnarnpiof1S Club ceillhg :~t),000 SF 5 150,000 
Development of 40G L<i!1Jsll Broadc;;.~1 club celling 17,000 SF ' B!i:DOD 
Hated ce1lillQ tiolds for finol City of Santa Clarn approv81 -1 l ,, _, 200,000 20Q,0[1iJ 
AclrJed rooms and walls ·1,000 LF ·150 150,000 
I lold for moving Multipuipcse Room 01.011-01 6,000 SF 9,70 /:i8,2GO 
Hold Vel1icl<: Mainternince Room tor 2hr rating ·1,Ci•l8 SF 26.00 2:7,2-<tfl 
Rated ceiling in Generator Hoom '1,251 SF 26 :12.526 
Shower and Toilet FWom al Turf Manaoemen! i Is 1·1,250 - . 1··l,i$O ~)C'.:epted aHernatc in 517112 preview mtg 

Subtotal Holds 1.705.21§_] 

:Page 3 oi3 
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Turner/CEJ/CO),J) \,· _.,,. 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

BP# 

SOW: 

BP Date: 

9.~o 
CernmicTill:l 
februa~y 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone# phone 

Email email 

Sublola! Acljustments I 

fik1li:fftt);-D1.1;i~t'"'t%'f)f!li4J0flfi~;\1~!{{1/0:!;1Witlf:;';,'¾li'1".f:t;.zrf1;};':lf$M'.i;'i!f(Thn3lt%1f.1l'llr,'tt~PtlR\]¼i't~1lJ,_~\'U~~f' . '}~.t1t(Qgit~~;;i!r.f1f.!M1ltW:!1J:tI\'~t"'l\!'.!.L 

CT Back of house areas shown as CT in finish sch 64 SF 9.68 
CT - 1 Arizona Tile - Metro Rectified Typ Suite 23,969 SF 12,55 
CT" 2 Oceanside Tessera Glass Tile at Typ Suite 154 ea 2,000.00 
CT - 3 TBD - $30 material allow Owner's Club 888 SF 49.05 
CT - 4 RBC - Ceasar Suite Tower Men Restrooms 20,133 SF 16.70 
CT - 5 T/30 - $15 material allow Loft CJub 18,722 SF 29.36 
CT - 6 TBD - $15 material allow loft Club 290 SF 29.36 
er -7 REIC - Ceasar Suite Tower Woman Restrooms 21,216 SF 16.70 
CT - 8 TBD - $50 material allow East I West Legacy Club 1,512 SF 85.00 
CT - 9 Marazzi Catwalk Accent Suite Tower Men Restrooms 2,873 SF 44.90 

Page 1 of 2 

9,103,177 

9,103,177 

6/14/2012 

. 
6-20 

300)316 
S0B30D 

43,571 
43.6,429 
549.(!63 

S.509 
3-54,312 
126,520 
129:219 

- I 



\1_Ht11111iar,a~~~1}ti!~1t11;1iet~"'t~H!f~~1itt~. -,st~~- ·- ·t,m-ffl~fiff-~~ ~1.'i±iL ~i,~',t,¾t·~ ,. ;;~ti_b111;.:.r&<:i.,,:~~t:i~r11;11?1.,rnE11i;~J1Jl:-. tu1i'O'.:':.~.r,1!HJ,;:~~1itI4Jii,~ ·:5:;;. ~;; --~•'i/:' '?t:.:, '°'""'J\l" ;'.~ ;~~)/1,.ii!ii:f}. 
CT - 10 Porcelain - $8Jsf Home locker Restroom & Shower 2,893 SF 20.18 ;5•,376 
CT - 1 DA Porcelain - $8/sf Horne Team Lav 2,7'14 SF 20.18 54,774 
CT - ·1·1 Porcelain - $7/sf Horne- Team Restrooms I Showers 8,344 SF 18.88 151,374 
CT -12 Mos.ale Tile $12/stCoaches Lavs Showers 736 SF 25.43 18,713 
CT - 13 Glazed CT - $2/sf Coaches Lavs Showers 1,G07 SF 12.30 19,760 
CT -14 Porcelain-$7/sf Home Team Coffee Area 552 SF 18.86 1◊.416 
CT - 15 Stone Source - Glacier Home Team Restrooms I Showers 2,893 SF 29,77. 86J17 
CT - ·16 Dal me - Diamante Familv Lm1n9e, Misc Field RR 3,020 SF 17.55 53-,108 
CT" ·17 Dal Tile~ Wall Tile Conces:,ions Fronts 32,773 SF i!-).53. 607,276 
CT - ·18 Marazzi Catwalk Accent~ Loft Club - Women RR 406 SF 44.98 ·18,278 ,. 
CT - i9 Marazzi C,1t.-~Hlk Accent- Suite Tower Woman RH 604 SF 44.98 21;157 
CT - 20 Maraui Catwalk Accent - lof1 Club - Men RR. 244 SF 44,98 W,857 
CT - 21 HBC - Ceasar Clubs - Womens Re:stn;:ioms 9,426 SF 16.70 i-:17.412 
CT·· 22 RBC - Ceasar Clubs - Mens Restrooms 13.462 SF 16.70 2°2.4,816 
CT - 23 Oat Tile· Rittenhouse Field level HR 1"!,041 SF 18,21 201 ,05') 
CT - 24 H.8C - Ceasar Cheerleader Locker - SF 16.70 -
CT - 25 Ann Sacks - Stone $25/sf Owner's RR 2,676 SF 42-49 1'13.722 
CT - 26 Ann Sacks - Wall $20/sf Owner's RR 8,335 SF 35.93 2\)9,473 
CT" 27 Ann Sacks - Wall $62/sls Bronze insert for Owner Club RR 10,499 SF 91.05 955,920 

CT - Base -
CT Base~ SLliies 6,094 LF 32.14 195.BGl 
CT~ 2G 420 LF 35.93 i5Jl~1 
CT~ 2.7 649 L.F 9·1.05 59,081 

-
Allowances 
TBD - Floor 32,962 SF !9.08 626,9'15 

Super Suite Tl Allowance 11,2!:)8 SF 19.00 214,662 
___ Missing Concession "red In rendering" wall treatment 6,795 SF 25.00 169,875 

-
4.40 Stone 

ST- 1 10,861 SF 32.4'8 352:,772 
ST- 2 3.419 SF 25.25 86,:125 
ST-3 5,555 SF 12.46 7.2,951 
ST -4 3,445 SF 20.26 e1;na 
SF -1 12,961 SF 32.14 416,:i73 
T- ·1 14,796 SF 52.3G 774,695 
l-2 11,201 SF 38.24 443J)45 

Terrazzo Tile at Wedding St;iirs ·1,326 SF 157.08 208,286 
CT-·! Up9rade with Suite Hevlslons per the 4/12/12 meeting 23,969 SF 2.51 60,163 

Subtotal Holds 9 103 111 I 

Page- 2 of 2 



I 

Turner/CEV'£1=:1}f) 
'1149Mllddii 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

BP# 

SOW: 

BP Date: 

9,50 

Acoustk211 Tile 
February 9, 2012 

Subcont.r-,u:tor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bld date 
Contact name 

Phone# phone 
Email email 

Subtotal Adjustments I 

APC-1 Oecoustics Claro Owner's Suites 15,801 SF 
APC-3 A1ms1rnng Ceramaguard Food Serivce Areas 126,344 SF 
APC-4 Armslrong Optima Press Level Booths 19,623 SF 
APC-5 Armstrong Dune 2nd look Field level offices, lockers 53,391 SF 
APC-6 Armstrong Fine Fwssured Tele Data Rooms 21,450 SF 
APC-7 Armstrong Ootima - Plank Tvp Suites 21,770 SF 
APC-8 Armstrong Optima - Plank Typ Suite Cooridors 21,140 SF 

Page 1 of3 

22,82 
9.13 
9.41 
4.s·J 
4.78 

11.18 
14.01 

10,005,700 

10,005,700 

6/14/2012 

360.579 
·\, f5~,;3Z1 

164,BE,2 

21;>2,'15{1 
10.2,531 

243,389 
296,'171 

l 



j'_liijQIH1~.~lljif~t1f"'J~i;i!'i!k~~·~ll~~#·1~J:.i'&i i ,,. ; •f.\l,',t , ;\t;JF.t•if!' ,,ggfria!lif, :31' h~:~t;0!~1-iJ~J}il~~i:,1 ,t{y~,.:, ~1::/,#tzifo:l\3t~, · .!t:~,t:i"~i.ffE'.'11Q\lii/,t- rr\t'.:}i! j'.\\~{i?:t;t ,' ::.t;.S?1f, ··:,,~, '.,!'(· ,_ -,.,,,," 

APG-9 Arrnstron~1 Dune Tt1gul■r Workstations, PR utnces 40,961 SF 7.3~'. .. Nl),l!:35 
APC-10 Armstrong Ultlma Teu Adrnln offi<;es, 'family & players lounge 16,135 SF 7.21 11fi,333 
APC-11 Decousl!cs White ORk Clubs nt Level 300,400,200 5,382 SF "105.7'! 568,H31 
APC--12 Decoustics. Bamboo Level 500,600, 700, $00 Lobbies 4,262 SF 105.71 fi)-:dudad·fn iGMP 
/;PC-13 Armstong Fine Fissured Po1lce Area 620 SF 6.69 -1,145 
AX-1 Knife edn~1 for drywall I1lm included with $ls.f 2,000 LF 61.64 t23,280 
AX-2 Axiom classic trirn trim included with $/sf '1.453 LF incl w s/sf ind w $/sf 
LM-·1 Liner wood - ceiling:, plus Horne locker, A.udltorium 4,1:123 SF 30-27 174})3(} 

LM-1 added labor with Milfwork BP ·#3 drawinus 1 LS 50,000.0G 50,001) 
LM-1 - added f::F wHh Millwork BP #3 drawings 1,500 SF 36.27 54,405 

WAC1 VVood panel ceilings East and West Clubs 26,477 SF 115.16 3.049.091 
WAC1 deduct ceilings in Ei:lst Field Club - drywall oragami ceiling w BP #9.21 13,974 SF (i15.1fi) (1,609,246) 
SG1 Decorative Grids Loft Club 13,60B s1= 56.79 772,855. 
SG:2 Decoraf1ve Grids Loft Club 2,200 SF 56.79 )24,938' 
FC Stretched Fabric Champions and Broad Cast Club 1,800 sr- 125.00 225Ji00. 
PC Plastic Panel - specialty N/S Legacy Clubs 6,740 SF 17.80 119,$72 
l"BD - Ceilings Mainly Concessions use concession $/sf 12,998 SF 9.81 127,:5'[0 
Gyp Ceii!nns Gyp Ceilings wt drywall 224,648 SF 16.5:J w/llryw,ill 
Exposed Grid TBO ln Broadcast room 552 SF 10.00 5,520 
APS Owner's Club Pfat.ter w drywall 13,271 SF 75.00 wldrywal! 
WP ·1 !ntedam Wood P.anel w/ miUworker 955 SF 20.00 1.v! miHworker 
W1 Bamboo Rib!Jon w/ mi!lworl<:er 1{1,400 SF 20.00 w/ mi!lworker 
DG3 3-forrn Glass Ballist Owner's Club Signature Areas 1,946 SF 85,00 £ee aHowani::es as an allowance in 16.·1 o electrical 
Atrium Metal Panel Gyp c~llirig insert us.e aUowance per renderings 5,323 SF so.o·o ,,yld1yw.3JI 
Ceiling Logo Ceiling Signage EN.J Club 138 SF 200.00 27,'200 
Halt o-/ Fame Ceiling Sheel Spac& Shell - $0fsf 15,457 SF -
Rated Gyp Ceilinqs w/ drywall w/ d1vwa!I 45,665 SF 12.00 wfdrywal! 
Fantasy Football Ceilin!,J Sheet Space Shell - $0/sf 4,333 SF 
Team SiOre Ceiling Allowance Possit.ily Paint 10,921 SF ,20,00 2H\A20 

-
total acoustical SF 406,291] SF 

Metal Pan Ce/llrrn: svstems. 
MC--1 Metal pan - inlerior 300/400 club interior 23,724 SF 43.19 1,024,640 
M(>2 Metal pan - interior Concotirse below loft dub EXTERIOR 23,834 SF 4:1.14 . 1,f.)~l./!,,·j!,)rj 

MC-3 Metal Pan - exle1for 400 Level Club Exterior 9,242 SF 4:1,17 398.977 
MC:.!i Accent Ceillnns - rnefal Concourse i;oncession fronts 17,041 SF 22.{JO 374,802 
Exlerlor Metal Panel Soff\t Metal Pan soffii Field slde of Suites (500-700 Level) 57,910 SF 25,00 '1.447,750 
Exterior Metal Panel Soffit at Hall ot Fame Me1al F'an softit Ha!/ of Fame I Eas11 23,807 SF 25.00 59:fd75 
Lifts and Scaff,:,lcJing 1 LS 98,175 HiU7$ 

" 
total metal panel SF 155.559 SF -

total ceiling sysfein SF 621,857 SF -
Possible VE -

APC-3 Armstrong Ceramaguan:l Food S&rivce Areas. i26,344 SF (4.52) (571,075) Acceoted aer email frotn Tambra/Joe Dan 2! 
WAC·J Wood panel ceilings Stay with in $75/sf lludf]et "12,500 SF (33.00) j412,500) Accepted per preview meeting 517112 
MC-5 Accent Ceilinm; - metal Concession fronts to ,I\C-3 17,041 SF (."12.19) (207,730} Acceoted ner email from Tambra/Joe Don 11 
MC-2 Meta! pan - interior Concourse below lofl du!) EXTERIOR 23,834 SF (18,14) par VE. rneeHnn 2/24 - keep it in 
Eder/or Meta! Panel Soffit Metal Pan soffit PremitJrn Amenities 35,000 SF (25,00) .. . (875,000) A.ccepted per preview n1aa1mn 5/7/12 

~0~1rt~:tr.~~r,11i~!!f:!t~~te~~r:~~i~~:J,r:\:Je;~ffl~~'!t'l!r:f(11".'\'i1e;:",1w~rr.:ii~irt?,:; ·tJ~J:i~~r?Xlii.1Bt:;,r,1/JJ11~-,,,:.•ii-iii¼\t~•;;t\inll'i)tlt\i}?:f:'.!-7A~it:111•·Wat'tl~i::tJ?i( '·'·' 
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Exterior Metal Panel SoffIt Metal Pan sotnt Su\te Tower 22,000 SF 125,001 acounted for - see above 
Ex!erior Metal Panel sottlt at Hall ot Fame Metal Pan soffit Hall of Fame I East 2'..i,801 SF (25,Q(f) acounted for - see above 

Mal\;;ria! selection on MC-1, MC-2. MC-3 . 21,800 SF (5.00) (109,000} Accepted per preview meeting 5/7/12 
APC-12 delete to drywall Suite Tower Elevator lobbies 4,262 SF ('105.'/'l) i,45D,5'.\:5} Ao;:er)ted oer email from T;;1mbraLJoe Don lf 

. 

Hoid-down clips 126,344 0.15 16,%2 

.01 .06.01 - ddett:d TBD celling at ki1chen - now stora~Je open ceiling (1,843) SF 9.81 (18,080) 

Hold ror storage 0·1.-11.02 - helf sl1own with I-bar 3,390 SF /,32 24,815 ---·-
01-47.12 No1it1 Lobby West Club - Add APC 9 1,151 SF 7.32 l;.,-42$ was TOO ceilings 

DedlJct TBD celling included above (1,151) SF 9.81 (.'11,291} ~;, 

01.54.02 South Lobby West Club· Add APC 9 1,151 SF 7.32 B.425 
Deduct TBD ceiling iric!uded above (1,15'1) SF 9.81 {11,2.B1) 
.01.65.03 ~ Concessionaire add metal panel 8,844 SF 25.00 221".100 
.01.65,0'.:I - Concessionaire deduct original APC 3 {8,844) SF 4.63 {40,Mfl) 
01.73.03 .. Green Room - delete APC 5 - goes to 2 hr rated drywall (768) SF 4.91 (1,776} 
01.83.13 ~ Laundry roorn metal panel ceilings 791 SF 25.00 1,;_u75 
01.B3.13 - Laundry room delete original /l-.PC 3 (791 l SF 4.91 (3,le.41 

. 
From HNTB alternates meetinn S-4-12 . 
add Decoustics Claro to Owners C!ub and Legacy Club 14,000 SF 22.e2 319.41.m 
Re-vised Suites to Owner's Suites 

Add Oecoustics Claro ceiling ial suites) 1.015 SF 22.83 23,172 

Udete APC•7 Amstrong typ suites 1,015 SF (11.18) (11,348) 

Boardroom ceiling upgrade (curremly gyp} 1,424 SF 45.00 64.080 
. 

I Subtot~J Holds 10 005 700 
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Turner/r::EJ/m't-() 
,. ,. '• -

41491/i1JI -
Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

BP ff 
SOW: 
BP Date: 

9.60 

f/oqt'frig 
February 91 t-012 

subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

3,982,175 

3,982,175 

6/14/2012 

.,, . .,,,!Ji1fif1~ii!l·~i~;~~f:t:!iti{]tf'.il\!ii~~.~.0t8i'ilwt~ .. -;~1t:~:~•~~,t!~,,;.;.;.•O~i fBl 'H~rrU1¥ }Gii~J1,t:t~:):1i:~;:~,~~i,c.t',,,1:~f}~ittl'-,lr!:\~!'.-.1?i4~~;::-\~:27~;1~2.J 
Date of Bid date 

Contact name 
Phone # phone 

Email email 

Subtotal Adjustments 

Subtotal Alternates 

Cf Cork F'loor - Mosaic Owner's Club 3,039 SF 23.M 71,~f;ilil 
E Entry - Supertloor Vestibult<s :149 YDs 63.18 22,050 -
AF Access Flooring Me:a. and Press 4,404 SF 25.00 110,100 
AF· 1 Athletic Floor- Mondo Lockers 6,767 SF 12.00 81,2D4 
AF - 2 Athletic Floor - Mondo Lockers 518 SF 12.00 .6,21"6 
C -1 Atlas - Shadow Boxes Owner's Club 608 YDS G·l.31 37,276 
C - 2 Atlas - Abstractlon E/W Field Clubs 1,621 YDS 44.50 72,135 
C - 3 Constantine - Inertia Home Team 1.050 YDS 59,90 62,895 
C-4 TBD-$35/ytd Coaches 307 YDS 59.00 H\.'113 
C - 5 Bentley- $35/yrd TBO 567 YDS 65.00 36,855 
C-6TBDBacko!House ·127 YOS 47.00" _ 5,9G9. 
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C - 7 Bentley •· Hollywood Mezz Offices 442 YDS 56,75 25,084 
C - fl Bentley -· Hollywood Mezz Offices 1,255 YDS 56.135 71,347 
C - 9 Atlas - Satara Fiekl Level Offices 1,'188 YDS 44.47 52,830 
CPT - 1 Bentley - Oscar Typical Suite, Coo1idors 9,5G7 YDS 60,00 574,\}20 
CPT - 10 Tl3O Womens HR Lo1inge 109 YDS 5·1 .40 S<RQ3 
CPT - 2 Bentley - Oscar Sulte Cooridors 298 YOS 60.00 n.eet1 
CPT - '3 Atlas - Unework Champions/ 8rnadcasl Club 3,790 YDS 58.75 222:663 
CPT - 4 ln!erfo.ce VisHng Team and Aux Lockers 2,72!) YDS 5·1,25 13S,861 
CPT - 5 Atlas -Anatolia Loft. Club 505 YDS 5/l.75 29.,659 
CPT - 6 Bentley - $30/ yard Press Level 3,983 YDS 50,$9 201,ssa 
CPT - 7 Bentley - $401 yard Family I Lounge 104 64 .26 6,68:~ '. CPT - 8 Atlas - $30 I yard Misc 918 YDS 50.75 46,589 
CPT - 9 NOT USED NOT USED YDS . . 

R·--l Tread and Hiser Rubber Stair Locations - 800 level 260 ea 212.54 55,260. 
H-2 Sq mire Rubber Tile Press G,209 SF 10.59 05,753 
RT Armstrong Back of House 25,875 SF 3.25 84,094 
VVF - 1 Plyboo - Havana NIS legacy Club 9,519 SF 13.75 '\3U;RB6 
\Nf-' - 2 Nydree - White Oak E/W Legacy Club 16,80,5 SF 10.50 ::riD,893 
WF -· '.l Terra Mia - Teak Owner's Club 12,857 SF 20.25 2130,354 
WF - 4 Nydree - Reclaimed Oak Champions I Hroadcast Club 11,319 SF 18.50 209..402 
WF - 5 Plyboo - Pure 200 Leve! Atrium 11,189 SF 1(),25 114)i87 
Logo Carpet 1 LS 100,DOO 100.00(1 
Team Store Hoof stamed concrete ·12,867 SF 15.00 f 19~,005 
Moisture Barrier at Field level. dubs and suite,:; 61,690 SF 3.00 Hl6.070 
,<\ccess Floor Rarnp and !)tairs 1 LS 20,000 .2£1,DDD 
RB Burke rs Office sp.,ce 4,906 LF 2.25 n,o:m 
RB. i Burke Suite, Champions, Broadcast 9,170 LF 3.60 .'33,012 
RB - 2 Burke Loit Club 47 LF 3,60 HlS 
RB~ 3 Burke - TP Dack ot House 5,450 LF 2.25 -\2,26.3 
RB - 4 Burke Home Team 3,520 LF 2.25 7,920 
RB - 5 Burke Player Lounge 115 LF 3.60 41-4 
RB - 6 Burke - cove base ·at wood Loft Club 9,502 l.F 2.25 "21,582 
CT Base - Suiles TB() - Base al suites TBD - Base at suites 6,094 LF 32.14 1v/ CL~rarnfc THe 
WB • 1 Terra Mai - reclaimed redwood Owner's Club and Sulles 1,706 l..F 20.00 WI niiliwork 
\ND - 2 Rift Cut VVhite Oak Loft. Gharnpions, Broadcast Clubs 552 LF ?Q.00 w/mmwori< 
WB. 3 Plyboo Havana Sui!e Tower - Typ Suites 7,4"15 LF 20.00 w/.mi!lwork 
WB - 4 6" painted wood base loft Club Columns 151 LF 20.00 w/millwork 
WB - 5 \NB to match wood wall surfaces at areas with wood waU covering 4,622 LF 20.00 'N/mU\wnrk 
W[3 - 6 VValnut Auditorium, Horne Team Lockers 690 LF 20,00 w/ rnl!twnrt<, 
Carpei protection 1 allow 100,000 10D,GOO 
Floor leveling -1 allow 100,000 1{)0,000 
after iGMP c:hanees 
Suite flooring finish change pei 4112/12 meeting 9,567 YDS 5.00 4?,815 

I Subtotal Holds 3,982 175 I 
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Tuner Devcon, A Joint Venture 
New Sa11ta Cfora Stadium 
Santa Clara, CA 

Base bid adiustments 
Deduct Water Repellent 1ct sealer precast sealing 
Dec.luct V\later f;:epel!ent 1 cl Sealer 300/700 excludlng restrooms 
Delete exposed metal deck painhng 

Amount included in base Lid exp rnech/elect pt open areas 
Paintirl;t of stairs 

300 & 700 steel !!alvanized .stairs 
credit rails 
credit undersides 

BPO 

SOW: 

BP Date: 

9,90 

Painting 

February 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 

Phone # phone 
Email email 

LS 
LS 
LS 

LS 

LS 
LS 

acid stair top~: SP~·15 sandblast, 2 ct Macropoxy W/grit, 1 ct Acro!on LS 
Revise spec all stairs-except 300/700 stabs 

Revise pci!nt spec underside: revi.se 2 cl Siloxane finish to 1 ct Acrolon LS 
nevise spec nil stair tops 

add 1 topcoat to SME S!airs (A 1-4, N1-6, R-1 & 2, S1 & 2) LS 
sdd balance of stairs 1ct topcoat or 2ct w/grit and topcoat? LS 

µainl in service corridor 96,800 SF 
decluct restroom ceilings at 300 aM 700 level 1 LS 
tackab!e wan panel at auditorium 1,188 SF 
3-;1-12 revisions to base bid painting scope 1 LS 

Subtotal Adjustments ! 

Strucutral Steel Final Coat 

(520,000) 
(255,000) 

(187,000) 
(115,000) 

(45,000) 

(16,000) 
47,300 

. 

(7H,OOO)' 

87,000 
15,000 

1.00 
(74,000) 

20 
35,500 

rii_:., #'/. - 2nd finish coat high pe1fomance on s!eel LS 1,350,000 

Page 1 of 4 

10,413,360 

1,751,618 

12,164,978 

6/111/2012 

5,136,000 /-,"",'';, 

fnclud8' in· base 1,10 
include in base bid 

('l87,000J 
(115,000) 

(45,000) 

('\G,DOD) 
47,300 

(78,000) 

57,DOD 
-15,000 
00,800 

(74,000J 
23,.760 
3s;son 

bid h.oi.d below 

(209,640)1 



Revised structural st0eJ painting 4/22/12 1 LS 
Premium ammenlies soffits (painted) 1 LS 
AP #1 - deduct S204AD steel al loft dub if Fireproofed 1 LS 

Revlsed HP paint S/W to International Paint 1 LS 
Projected rnark•UP from SME (cany b!c of warranty) 20% % 

lnturnescent Co;;itirrn:.s 
/~P #3 ~ lntumescent Painting 

revised 1ntumescent scope~ delete 500 columns 

AddecJ scope colomd structural drawings • RF! 2&2R 
Delete bridge as part of base bid 
lntumescent coatings at team store columns 
SoflH above Champions Cfl1b to lntumescent 
Stiite Tower Bridqe to tn11.irnescent 

Suite Tower 500-700 level Jnturnscent if S(Jffil eliminated 

EnO)(V CoatinP-S 
AP#5 - Epoxy flooring at specified ·areas 
Epoxy coaling al the 300 and 700 level r<:Js!roorns ($420k at-Jd and $:31k deduc 
Vapor barrier at epoxy floors 

Railim:i:s Scope of work 
VA #1 - Bowl and Shiir F~ails 

Delete bowl rail painting 
revise spec SME Stair rails 2 ct Si!oxane to 1 ct Acro!on 
revise spec balance of rails exdtiding bowl-need spec confirmation, 

Traffic Coatlnes 
AP #0 ~ Traific Coatings (includes all siairs) 
aJU South rarnp traffic coating 

deleh:: traffic coating at st.-iirs 
Mech rooms TF bre.ikout 

2/9/.12 Bid Form Alternate!\" 
AP #1 - additional 2000 MHs for touch up 
AP #4 - Score1.10ard Steel 
AP #6 - Paint underside of ramp deck 

AP#7 - Paint all safely striping on pre-cast stairs 
AP #8 - Leather walls in suites 

2/25/12 Bid alternates 
Skim SMU out.side of 300i700 baths/concessions 
Acid 2nd coat concrete seale1-s 

Voluntarv Alternates 
VA #2 •· Ext Art work J s"ignage and steel 
VA #3 - WC--4 Digit~! waUcaverings 

VA#4- Site Fencing 
VA #6 - WC-2 and 3 Malerlal 
VA #7 - SWP4 - Panels 

1 LS 
1 L.S 
1 LS 
1 LS ., LS 
1 LS 
1 LS 
1 LS 

1 LS 
1 LS 

150,000 SF 

1 LS 
I LS 
I LS 
1 LS 

1 LS 
1 LS 
1 LS 
I LS 
1 t.S 

1 LS 
1 LS 
1 LS 
1 LS 
1 LS 

1 LS 

1 LS 
1 LS 
1 LS 
1 LS 
1 LS 

Page 2 of 4 

1,894,000 
·\38,500 
(42,000) 

(25,000) 
2,007,500 

1,894,000 
138,500 

rJedsfph pending 
(25.,000} 

not accepted 
subtotal SOV 

2,007,500 

913,000 9~3,000 $717,000 revised intumescent # 
(101,000) 
2os,ooo ·2:os-,auo 

(300,000) (30D,OOD) 
45,000 hid .h0ld pr.:Hidm_g dracision 
69,800 t;id hold pending decision 

300.000 300,000 nu<di/y in GMP 
357 .500 a!temate- deleted 500·700 sofflt::. to stay ln project, no savings 

1,210,000 '1,?10,000 

987,000 
(253,000) 

(GS,500)' 
(122,000) 

8fl7.000 
2.70,000 

(727,000) 
150,000 

20,000 

1il6,000 
54,000 

206,000 
103.000 

28,000 

154,000 

35,000 
11.8,000 
105,000 

43,000 

8lli.Jlo!al sov 
!,2"!0.000 

9B-7,0fJO 

subtotal SOV 

P.Y7;ooo 
270,0(.)0 

(72:7 ;000) $440,000 revised traffic coating# 
break out pi'\c-ln9 

hid hold l1elow 
axc!udad qualiflca1ion 
excliJded qualifica!ion 

bid hold below 
w/ rnU!work 

-
hld hold below 

e\\ckided qualification 
118,,000 
105.(JOO 
fnelucted 
43,000 

440,000 

subtotal SOV 
266.000 



mt ,<_; 

Bid holds wlth JTS oendlne: decisions ,.~-
Skim Cf.AU outside of 300/700 l)aths/concessions 1 LS 154,000. See AHemale # 3 

Moislure MHagation on Slabs for Epoxy !nstaHation 1 allow 150,000, 1so,oon 
Safety strip painting 1 LS 103,000 103,,000 

!nturnescent coatings at team store colllmns 1 LS 45,000 45,000 
Soffit above ctiarnplons Club to intumescent 1 LS 69,800 69,800 AMf-;1 reconcUintion 

Suite Tower 500-700 level intumscent if soffil eliminated 1 LS 357,500 See AHcmare # H'! recond!e with Alt list tor sofflt deletion 

Allowances I Touch unto include in GMP 
Structural Steel Touch up and oonlingency -

Lon9 term paint maintance agreeemenl w\tti ,m:ini1foclurer 5 years 50,000 250,000 
S<HuJ"days and Sunday weatt,er days (3 months weekends) 2,880 hrs 29 82,fWO 
Cleaning structural steel prlor to finlst1 coat 1 LS 262,600 262;600 frorn SW/ International meetlno 5/B/12 

AP #1 • 2000 rnhrs for iouch up 2,000 HRs 93 · 186,000 

Touch up Grit at stairs 1 LS 25,250. 25;250 
MEP touch up at structural s1ee! 1 LS 129,040 \2H,040 
Bondo doors 1 LS 90,000 90,000 

touch up~ lighlinft ln.1siles to steel (2 guys;< 2 weeks) '160 HRs 93 14,880 

TDJV hold:; -
Scorebomd Internal Slee] 1 LS 54,000 npt reqtiired 

Paint rooms no1ed TBD 1 LS 45,000 45,000 

From Dave (items needed to be re-oainted from NFL exoeriencel 
Paint for East Field Club 38,000 SF 1 38,000 
Kitchen Commissary 1 i, 153 SF 1 1"1,·153 

Team Store (r;-paint) 16,500 SF 1 1.6,500. 

2nd coat on frames 500 ea 95 47,SDO 

additional t10avy duty coaling for ·field walls 10,000 SF 2.50 25,000 

southramp up lurn .it concrete railing wall 22,000 SF 1.35 29.700 

TR - Traffic Coating . included in traffic coaHng number 

PS - AO53 - Team Store Colored Concrnte Floor allowance 10,921 SF "15 163;8·\5 

Paint at Fuel storage yard and elecl enclosure 2,580 sf 4 10",3::W 

Paint llckel structures 9,175 sf 2 18,3S0 

Delete sealter at precast seating lower and midbow! for traffic coating 1 Is (2G0,000) (.260,DD!}} 

Epoxy coating upgrade at GA women's rooms 27,000 sl 7 .$7i 21.2,490 

Cree/ii for sealer at GA women's rooms 27,000 s1 (0,54i (14,580} 
. . 

I Subtotal HOids I 1 751,6187 
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Tuner Devcon, A Joint Ventute 
New Saota Clara Stadium 
Santa Clara, CA 

TC-1 
TC>2 
TC-3 
TC-4 
TC-5 
TC-5 
TC-3 Urinal Screens 
TC-2 Urinals 

BP# 

SOW: 

BP Date: 

10,10 

Tol!et Partitions 
February 91 ·2012 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 

Phone # phone 
Emall email 

Subtotal Adjustments ! 

5 EA 
19 EA 

683 EA 
202 EA 
43 EA 
56 EA 
41 EA 

3 EA 

Page1of2 

2,600 
2,600 
2,600 
2,600 
2,600 

400 
250 

3,124,517 

3,124,517 

6/14/2012 

13,000 
48,400 

1,775,800 
!:i?,5,200 
11'!,$00 

16,400 
750 

- I 



' " YC-4 Urinals lb c.~ ""' annnn 
TC,5 Urinal 38 EA 6.50 24,700 rc.-ss '10 EA 1,WO 11;000 

. 

Aeo:essories . 
GP Holl PTD 221 EA 3M £6,742 
GPWR 2.21 EA 49ti ·10fo,~:H35 
Sloan auto SD 718 EA MD :$87,720 
folding shelf ·J,037 EA a~J s2;2s2-
san napkin vdr 52 EA 667 ~4J:i84 , 
SS ba!"Jy changer 1'10 EA, 1,290 141,900 
?4"x36" mirror 715 EA 248 178,064 
24"x72" mlrro1 ·118 EA 249 29,082 
SIM TPH ·l,037 EA i60 

.,., 
1fi5,920 

SCD ·1,037 EA 94 !;/7':478 
SIM SND 799 EA 02: 41,548 
36" Grab bar 174 EA 56 ·f!,N•l 
48" grab bar Z.10 E::A 60' 18,680 
'18" 9rab bc1r 278 EA 5·1 14,HB. 
GP uir-! f~l 53258 177 EA 62 9,204 
veliical sanitizer 1JJ·t EA ·j 12 20,272 
Shower acces:wrles 1 LS 35,367 3'5,367 
Janitor accessories ,, 

LS 14,69B 11,6.86: 
Oelen\ion Area Accessories 'I LS 4.~IOO 4,300 

. 
Allowances . 
H;rnd Dryer 80 EA ·1,noo ·1s2:,ooo 
Clut) auow,wce ·1 LS 7!.l,000 wJFF&'E. 
Premium Ammenilies 'I L" "' '170,0{)(} 170.,000 

Shower Curtains 25 •• 500 12..5D(l 
Marker Boards . 
Projection screens 

,_Y.fiterns 
Trespa Virluon go lo Trespa Athlon at all TC-- I, TC-2 lilnd rc~3 Areas 952 EA {"1,MO) {1.237 ,600i 
Soap Dispensers 'I LS {240,000} pendinn 
Baby Changing 1 LS i\)2,000) peMing 

. 

. 

I 5ubtotal Holds I 31245171 

Page 2 of2 



Tuner Devcon, A Joint Venture 
New Santa Clara Stadlum 
Santa Clara, CA 

Ba .. Bid Luinp Sum 

CAElevator Evac. 
CBStair Evac. 
CCS!alr !O 
CDtSA 
CEJSA Directional 
CFWomen's Restroom (door) 
CGMen's Restroom {door) 
CHFamily/ Unisex Restroom (door) 
CJTactile Restroom Door Sign 

BP# 

SOW: 
er Date: 

10,40 

!dentifying·0e11ices./ Graphics 
February 9, 2.012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact narne 

Phone# phone 
Email email 

'.i; 1~,, 
'' ,. 

8,063,052 

8,063,052 

6/14/2012 

Subtotal Adiustments ! j 

54 230.00 12A20 
37 230.00 B,510 
40 195.00 7JHJO 

111()!-rnq'd 
nc.l req'd 

56 111.00 6,216 
05 106.00 5,$90 
35 152.00 5,320 

155 1 OG.00 16,430 
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Cl(Mu. 0cc. 

CMSL<lir Exit Sign (non illuminated) 

CNTact!/e Door Sign 

CPWomen't. Stadium Restroom iWt1ll) 
COMen's St~dium Restroom (wall) 
CRF.amily/ Unisex Stadium Restroom (wall) 
FAClub Elevator Evac. 
FA8??? 

FAC??? 

FAD???-
FBA??? 
FCB??? 

FCC??? 
FMf:I??? 
FBChm Stair Ev,1c. 

FCC!ub St;;.lr JD 
FEFree Standing Direcuorial {Escalators) 

FFC!ub Women's Restroom (door) 
FGClub Men's Restroom (door) 

FHFree Standing Directional (Escalators) 

FJClub Tncti!e restroom Door Sign 
FKClub Max. 0cc. 
FL??? 
FMClub Stair Exit Si1 n (non illtJminaJed) 

FNClub (Suite Taclile Door Siem) 
FO??'J 

FPC!ub entrances interior 
FQC.!ub directional 
FRClub concession 
FSClub Identity 
FTfvlenu Board 

FV??? 
FXClub f~8s!rnmn Blarle 
GAWan Graphics 
GBOverhead banners 
P.AOverhead Concession Stgn 

Add'I RA'B on Upper Con 

RBBlade Concession Sign 
RCCarl Signaoe 
RDr·/lenu Boards 
TLPainled Graphics (Time!ine Graphics and Frame) 
WAConcr-1tff'>& Column Sign 

WABConcourse Column Blade Sign 
WB2 Line Overhead /Concourse Column Sign) 
WCi Une Overhead (Directional at Escalator) 

38 
56 

4 
G 
1 

2 

6 
2 
1 
2 
2 
5 

4 

10 
2 

3 
2 

58 
'13 
24 
10 
14 
34 
3 

32 
18 

2 
20 

9 

G 

4 
28 
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1oe.oo 
173.00 
·1ao.oo 
180.00 
208.00 
230.00 

7,500.00 
7,500.00 
7,500.00 
7,500.00 
7,500.00 
7,500.00 
7,500.00 

20,968.00 

32,175.00 
10,000.00 

1·12.00 
5,000.00. 

890.00 
690.00 
800.00 

1,500.00 
7,500.00 

BOO.DO 
/JOO.OCr 

2·'1,093.00 
24,993.00 

.3:r:J.,1.34,Ut) 
3'1,736.00 
39,700.00 
64,375.0(_j. 

18,573.00 
8,228.00 

4,104 
9,688 

72.0 

208 
230 

15,C•OO estimated unit price 

45,000 estimated unit price 

'15.000 · estimated unil price 
7,f..f!0 estimated unit price 

15.1300 es.timalelt unit plice 
'1,5,noo estimatecl unit price 
37,500 estimated unit price 

no1 reri'd 
noi req'd 

83.872 

nol req'd 

20JiOO estimated unit price 
nett reo'd 

336 
10;000 estimated unit price 

,rmtreq'd 

SU:120 es1imated unit price 
11,571) estimated uni{nrice 
19,200 eslim;;ited unit price 
15,0{.lf,1 estimated unit price 

1t)5,DOO estimated unlt price 
27,20() estimated unit price 
'2'.400 estimated unit price 

not req\l 
· not req'fl 

not req'd 
not 1eq'd 

'' 14.292 



WESection ID (Concrete Wall) 153 360.00 55,0(10 
WFRow ID (Section ID at Vomilory) 13 900.00 no!req'd 
WGB!ade Sign (Section !O Rall Mounted) 114 900.00 not req\f 
VVHScconclary Wayfinding (Column Mounted) - rioi reri'l.l 
WJSectlon ID for security - no\ re{j'd 
WKUpper Conc()ursi;, Column Sign - not req'd 
WKBUoper Concourse Column Blade Si11n - no! req'd 
WLU/C 2 Line O\lerhead nnl req'd 
WMU/C ·1 line Overtiead notieq'd 
WNTac\ile Room Identity Sign - not req'd 
WOPrinted Vinyl (Wayfind!ng Wall Graphics) 26 3,600,00 93,600 
WPFCO Figure (Concourse Column Sign) 27 2,094.00 56,5'.>1'1 

WQ(Bowl Section JD) 121 2,093.00 2fi'.\2Q5 
WR??? - nol·rlil-q'tj 
WSPair Flgu(es (Large Restroom Blflde) 8 11.470,00 91,760 
WT(Small Restroom Blade) 19 7,596.00 144,324 
WX??? 1 39,700.00 Sf;i,700 
XAGate Jdentity {Ticket Gale Identification) 5 39,939.00 rn9,CH5 
XBPylon at Corner 2 1,863,487.00 excl 

video board - 3 oer sign 1 ·1,398,281.00 €)'.C{ 
XCStadium Identification at Gate 3 65,604,00. 19{}.812 
XOSkyline Sign - not l'aq'd 

8i:1sic stadium sign 
Upgraded illurnlnatecJ 3d sign 

XEExtedor Stadiurn Graphic$ ·117,760 sf 30.00 3.,5'32,800 
take out east face (27,450) 30.00, ·(e:2:;1.SOOf 
discount for metal frame ln strw;ture discount for metal Trame In structure (7.50,000) discount for rncdal frame In struclure 

XFWest Club Entrance €it Street - notre,!'d 
XGEast Club Entrance at Street - not fil·q'd 
XHTickel Windows notr..;iq'd 
XJD1rectiona! at Escalators - tlGI re{t'd 
XKDirectJonnl at Stairs - not ff,q'd 
XLOlrectlonal at Elevators . nm req'd 
XMSecontlnry site directional (Free Standing Club JD Monument) 2 33,473.00 6~,94f! 
XNMinor site directional (Free Standing Club ID Monument) 4 33,137.00. 132,546 
XPTlcket Booth Identity Sign \Adhesive Wall Graphicsj 1 21,472.00 21,472 
XClHBU of Fame /denfitJ' Sign (Adl'1esi11e Window Graphics) 1 38,499.00 :m.499 
XRTeam Store ldentlly Sign (Adhesive Window Graphics) 2 47,436.00 94,872 
XSTlcket Sign at Canopy 2 30,025.00 B0,1)$0 
XTHal! of Fame Sign at Canopy 1 18,031.00 18/}31 
XURetail Sign at canopy - not req'd 
XVPr-ess Entry Sign - notreq'tl 
XWStadium Authority Entry Sign - no\ r.;q'd 
XXPo!e Mounted Banners not req;d 
XYRoof deck graphics - no\ req'd 
XZTo,arn lofJO on plaza - not r.:'q'd· 
WBA 13 39,700.00 .5ff.;1Q!J 

Adds after iGMP -
Add Suite ID 17G 500,00 BB,DOD 
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Add -5 Sign Type FR'.s 0 1.500,0(; 'i'.tmo 
t,dd HJ WO's. to. Upµe( Cort 18 :umo,oo 6-4,fJOO 
VVJ iJ;,Med w Upper Con 11 1,00◊,00 11 J)Ob 
WK add,~d io UpptH Can 23 ·1,000.00 23,001) 

-
-
·-

I :Subtotal Holds 8 05·3 052 I 
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I 

Turner/revet ·_•hi~) 
4f91WI 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Buo Bid Lump Sum 

Original ~ BT Mancini Budget dated April 25th 
Wesl Cllib Allowance 
Multipurpose Room Folding Partition 
-400 Level Broadcast Club 

BP# 

SOW: 

BP Date: 

10.60 

Faldlng P~ntitions 

fel,J.ru<1ry 9, .2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Ana!ys[s Sheet Updated 

Date of Bid date 
Contact name 
Phone# phone 

Subtolal Adjustments I 

Is 
Is 

Subtotal Holds I 

Page 1 of 1 

81,092.00 
51,000.00 

132,092 

132,092 

6/14/2012 

51 />OQ 
see allem;:1ie # 41. 

exdutted 

' 

- I 

132 os;;u 



I 

Turnevrev~) 
t111W•~ 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Lockers 
DOG locker/break Lockers 
Flag Team Lockers 

Club Managers Lockers 
Visitors Staff Lockers 

Visitors Womens S!all Lockers 
Eng Staff Lockers 

Ball Boy lockers 
Officials Lockers 
Home Slaff Lockers 

10,90 BP• 
SOW: 

BP Date: 
Misc Acc:essorle.s 
February 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Oat• of Bid date 
Contact name 

Phone# t Phone 
Email email 

Subtotal Adjustments 

115 EA 
32 EA 
20 EA 
22 EA 

4 EA 
14 EA 
17 EA 
10 EA 
24 EA 

Page 1 of 2 

914,870 

914,870 

6/14/2012 

··l 

·-~\~,~!.e'.fltf1t';,~!:t~1GtlilJ-;1;:"fUIW0:1l~~!f;:CffllB'i:gf;!!:~hr~::1·: : ·:'-'::•~;_, ·-,;:- ,.-.- ,. ... ·:;;':>~:,, ~,-

n 

740.00 65,100 
640.00 20,480 
640.00 12,BOQ 
640.00 14,080 
640.00 .2.500 
640.00 B,$60 
640.00 10,880 
640.00 fiAOO 
640.00 15,360 

I 



Ho11111 Women Staff locl..:f.lr~ 
Au:,;_ A Equip Room 

Aux i3 Equip Hoom 
FSE $!riff Lockers 

Flap poles 
dock levelers 
Corner Guards - stainle'c>\'\ 

Fire Ex!ingui:>hers 
Cubical Cwtains and Track 

~~gpok:s at Scoreboard 
metal blke rneks 
blke lockers 
secured bike spaces (fencin9) 
f}OO i\505 •· lireplace al lefrncy Club~ not det<.ill~d ye!' .. :aee allaw1mcl:-'s 

Uelete Ext Mt! Panel Soffit@ Premium Amfnities •· upgrade mt! piinel to 
vertical dosurr. and add B!flD NETTING 

10 EA 
10 EA 
32 EA 

120 II 
7 ee 
4 ea 

8-49 ea 
425 ea 
280 ea 

6 ea 
30 ea 
30 ea 

fi,11) II 
2 ~la 

35,000 SF 

Page2of2 

8◄ 0.00 -;J,?,00 
590.00 $,800 
590.00 (U?:00 
l\00.00 25,600 

400.00 4!},000 

4,000.00 28,000 
?.5,000.00 wJ BP'ltf!,,'.~O 

·100.00 127,:360 
261),00 113,900 

80.00· 22.400 
6,000.00 S6J!{l0 

627.(10 with.2.40 
2,000.00 wilh 2:40 

50.00, 27,0CIO 
60.00iJ.CO 120,000 

5,00 l75,00Q estimcite for bird ne(ting only 



Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

BP# 

SOW: 

BP Date: 

ll.10 
Concession Eqpt, 
February 9, 2012. 

subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 2/9/12 
Contact name 

PhOne # 1 nhone 
Email email 

Mark Newlin 
303~781-5001 
mnewlln@duray.org 

16,120,709 

52,000 

16,172,709 

6/14/2012 

16,050.709 

ISbW!A-ff1UW'me't1'fnitPi:ki:'t~cs1ttik1§Rtif4:':i;'sr~i1'1i't/Bk~fi'.Ii~t~1J:lfu(~7,;t1:'i!7.~JiJSlli1~rdri0,a.:;tt1~ tiit1.:rr1Tii:l;ltr.1V;f'<'ifilc\t~illlf?LJ'.ffirUl\Ii~?t!~~Jf6!ffiff:f:itit':(1t7!\1\ii~Mijr\Q'ijJJ_;ttM.'if='N.Qi'~-•·;t;-
c1ub Concession Eqpt Adjustments ls 75,000 not ac,:epied 
West Club Bar Expansion allow 50,000 50,000 
Novelty SS Front Counters ts 20,000 20,000 

I Sulllolal AdJµstments I 7Q,{)QQ I 

AP #1 - Provide «U MEPF Connections (Excluding Ductwork) Is not bid Att 
AP #2 w Install Kilcheri Commissary oii 6 - 10 hr days. Is in.Cl ln base.-bld 

Subtotal Alternates 

. ' . . ' . ~ 
s ' ' ~ ' , c' \ .'.i 

lb.. · · ·rt"\:;'1JiM[~~-r~;d :),,~,..;·'!o'D~\t!5/i:);}~ITT-;:tt.:r.~;i~:,},,:,:f:,A 
Centerplate requested stainless steel troughs at each ice machine '47 ea 1,000 '47,000 , 

Centerplate requested frozen yocn1rt mach'1nes (2) at Concession Areas 23 and 2 ea 27,500 55,000 

Delete equipment in Plaza bar 1 ls (50,000) /50,0001 
Portable Ptaza bar at NW and SW Main Concourse plazas 2 ea 265,000 .Uy frmn Canlerplale 

I Subtotal Holds 52,000 ·1 

Page i of 1 



I 

4FMl!lii 
Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

BP# 

SOW: 

BP Date: 

11.20 
Coocesslon Eqpt. 
February 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid dale 2/9/12 
Contact name Mark Newlin 

Phone# nhOne 303-781-5001 
Email email mnewlin@duray,org 

Base Bid Lump Sum ,, .. ,:-"_"_· 

Subtotal Adjustments l 

.,!1>"!'.lt~1£E3~1lf.l\\r:/iifh,Jiz:1~t'.2mr1iili~;:1;:::1bf1Mti~'i!f:f 

a .1 Misc 
Concessions ros Svstem 1 Is 1,871.406 

Club Concession POS Svslem 1 Is 427,750 

Cash Control Room/ Teller Roorn 
Bulk Co2 Distribution Svsiem 1 Is 390,000 

Soda Svstem 1 Is 2,140,000. 

Club Portable Buffet I Dessert Carls 1 Is "17·\,100· 

Materials Handlinp Allowance 1 Is 256,650 

Menu Boards wiU1 FF&E 

Suite And Caterlnq POS Svstem 1 Is 588,15G 

Page 1 o(2 

. 

9,622,109 

9,622,109 

6/14/1012 

n,ooo 
-

1.871,406 
427,?50 

380,0D!) 
2,140,0G0 

171,100 
:256,650 

with FF&E 
588,156 

l 
I 

I 



Portable Novell¥ Carts A!lowani;e 50 e1:1 allow 22,000 i ,W0,000 
Locker RO()Hl !Ce Machint!s Is 37 .600 37.500 
Suite lncltH~\ion Warmers & Cotfemakern. Jr; 344,:500 }44,500 

1, 20,000 20;!)00 

Ch,ilr and Ti:!b!e Carts with FF&E wHh FF&E 
FS Uniforms wiih FF,~E 

C.1 Smr1ll~vMes 

SmallVVares AllowBnce 1,096,'!09 
Increase smaJ!w;ires Scheduie C -eauit11 1, ·1,000,000 

[)_1 Refrlgetatinn 

HefriQt:rnlion with FS Eqpl wllh fS- Eqr,L 



I 

I 

'11;~0 Turner/r:evccr;,.J) 
•.. •-·" 

... 
SOW: 

BP Date: 

Building Maintenance (Design-Build Subcontrnd} 

February 9, 2012 

1119B Subcontractor Value 

/~olds 
Tuner Devi:on, A Joint Venture Total GMP 
!'Jew 5anl.a Clara S:tadi1un 
Santa Clara, CA flld Analvsls $heel Updated 

Date of Bid ,2l9/1012 
ConL'lct Allen Kanarel, 

Phone If. Phone# 415-446-7232 

Base aid Lumn Sum 

Subtotal Adjustment5 I 

Alt 1H, Hi"h Par;,oet Maintenance -Add 2 E.1ch Port;ibl• Aluminum Dow"itArnu 16'6" iT1a)(. reach. 130 in mast! 2 bich a,ooo 
Alt #1 - Score Board Maintenance -Add 2 Each int~d • P.ii11t•d StHl Monor,11 Track $'<Stem 2 Each 46,000 
/\lt f/3 - Si~n Maintenance - f'illed Outn'lr.:er Base R•tr,1ctabl• Outri1>Per, So1f•tv Tie-Back 4 Each B,750 

232,000 

232,000 

6/14/2012 ,, 

99 O(;() 

Ale 114 - Dedkilted Powered Platform - 32.' Nornmal Modular Aluminum Powered Platform 1130• Service Mei,,.htl Each 85,000 Not Accepted 

Subtotal Alternates l 

- I 

E,.000 
92,000 
3:iJ.)DiJ 

' ' 
~~ 

' J ' ' ' -+ 

Paga 1 of 1 



I 

Turner/CEl/ca-JJI "'" SOW: 
12.10 

fF~E 
~,· " BP Date: February 9, Wl2 

r 

Tuner Devcon, A Joint Ve11ture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

Subconttat,--tor Value 
Holds: 
Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone # I ohone 

Email email 

I 

ifSOWfA!J1fil1tffie'.KtS¾'16il\t1i{H,frif&J!.UM\10fi/0.,".Jf~A';}f.1tt~tb~lWfff4\µJ4;;;~;- t,;I,i'#Jt:g:f1~W 
I 

Subtotal Adiustments l 

Equipment Summary 
ARTWORK 
Artwork allow 
Citv Required Artwork 
Interior Graphics/Screen Walls LS 
;\THLETIC EQUIPMENT 

300,000.00 
By owner 

1,600,055,00 

29,425,311 
29,425,311 

6/14/2012 

Field Wal! Pads with Pla,,ifl,; flel;J flP !EDJ)O 
Field Protection Mats Pt others 

Page 1 of7 
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WitbfdSG".:::~jUttfJtt;rr.~:7tiil:'.!'50'.\tf\'.'bt3{::t::,,-~±'fft01JtfPtP:%:'\tf'i'.•rit4rmB,"11Jll,l't'.4Wt'?mrt~4lt-fY ,./if .~ " ,Y 
Football Y<'ll'dage Markers . 

'"''° a 
1-lome Tet1m Hvdrotherapy Ea;ii;:men! 4 ea 5,000.00 20,00f! 
Visiting Team Hydrotherapy Equipmer:t 3 ea 5,000.UO 15,000 
Team l'abli:,s wWh FFS-E 
T1;:1inim1 Ti:ible:.- w,th FF&,£ 
Whirlpool Spas &. Hot Tubs 1nd-<.1bove 
Saunfi I aliow 10,000,00 to,OOQ 
Stearn Room I ea 15,000.00 15,0()0 
Svvirn Ex Re$istance Pool I ea 400,000 00 400,GOO 
Swirn EX H & C P!unqe pools 2 ea 5Q 000.00 100,(HJ{! 
Team Field Benches- Unr1ealed . 20 ea 2,000 00 40,000 ,.,, 

Fielti Heaters G el! 5,000.00 30,000 
Field Cool Zone Units 8 ea 4,000.00 32,000 
Field Tam!> with Pl.aving fil'.)kl BP ~-l~.00 
Tei:lfn Banct, rarps ' ai!ow 2,500.00 :5,00D 
Tunnel Cover"::- 1 allow 20,000.0el 2CLOOD 
End Zone Pv!ons 1 alfuw 500.00 500 
Down~ DiM.:ince Ma1kers 1 lllifow ·1,000.00 ·l,000 
Sideline Personnel Vents 1 atlow '! ,(JQ0.00 1,000 
AUDIO- VISUAL 
C0acties Video Enui ·,rnr.nt 1 b 12 000.00 l2J)\'Jl) 

Re/ereRs Wir&l1:1st. Mic:ronhor)(tS f:,1J h;,o1m 
Co::iches intercom bv team 
Proi~K!lon Emlipmen!- P1oiectol'$ & Screens 
Projedinr1 Screen, rvl::.,!onzed Mlh ftir111s!11nps dBbi! 
Pr<J10ction Screen, Manual wilh fuml'>hlnos fitJtail 
Projector::, w,lh iuirushlnp~ dtsrait 
Telev1S\Q(IS 
Fial Screen TV !interior.) ·[,351 1M!i1 lumishinns di11a1I 

Plat Screen TV Bracket (interior) i,351 ,;,iih h.irrihhin11.s detail 
TV wxtenorl 936 w1it1.fumish!nqs detail 
·rv Bracket /ext-erior) 8313 wj\h fur111sh111ps de-tall 
Flat Scre\~n TV's - (locations not assioneci 322 ea 650.00" 209",:lUD 
Flat Screen TV Brackets - (lor-_<itions oot a5si0nad) 322. ea ti00.00 i&i·.ooo 
Digital Menu Boards 2B3 with fuH1ishlngs cieJaH 
D1ailal Menu Boarcls Brac!\el!S (interior) 283 Wiln fu1t1fshin9s de\ail• 
Low Head Room T e!evl!:l1on Prote,:!ion 300 allow 250.00 75,000 
Video v.m1ls :=tsswmed not-ret u1red 
DARKfWOM . 
Enlaroer, trays and mi'3C equipment 2 ,, 7.500.00 15,000 
FOOD SEiWICE I NOVELTY . 
Portable f ocJd Service Carts vjifr\ fc,qd senr1ce 

Portable rood Service Carts POS whh foo(l rier;'lGe 
No•/("!liy/Mechar;disa Stand PO.S 4 aHo•..v 5,000.00 '!!D,000 
Team· Store POS I aliow 25,000.00 with furmM11n= 
Team store {)oor Antilht1ft S~,slem 16 k'.likw, 5,0M.00 80,0(!0 
Portabfc !vlerchandise Stands B allow 25,000,00 200.TiOO 
Portable Novelty Stands ros e ,;illow 0.000.00 .lQ,DM 

Food 60rvice- Rndios 1 allow 50,000.00 50,00(;1 
Smallwar,)1) & Tool$ of lrnde b't o!ha1:; 
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;;,,,,-:;~ . 

·,>:;-:' 
Club Point.-of Sate Svstem wlth food sen1ice 
Club Portable Buffet Cart1;; with food service 
food Sf:rvice Uniforms 500 ea 100.00 50,000 
Ch.air and Table C::ir1:s with furrtishinqs dt wilh lurnishlnris detail 
Vaul! Door z iallow 5,000,00 ·!Q.000 
LOCKER ROOM EClUIPMENT 
Lodltlr Room Jee M,~kers wi\h ·furnlshinps ch· with furnishings detoill 
Locker Room Washers Larqe Capaci!v ,. ea 15.700.00 132.800 
locker Hoom Drvers Larr:e Cao::,city 4 ea a,sno.oo 84,000 
Locker f-loorn 1Nashers Small Canacilv 1 ea 9 GOO.CO 9.600 
Locker Room Dtvars Small Cam:icitv 1 ea •i,300.00 4,300 .. 

' Lod:ei- H<JOrn Microwave Ovens with furnishfnqs di wiU, h1rnishinqs detail 
Locker Room Dishwashers C)51:lUflV.~d not (i';;t\lj ~ssumerJ no\ re(iuired 
Mota! Loc1,ers . 
SUlTE CATERING . 
s,iilt~ lrnJuclion Warmi:;r!:; (Chelffinc Dishr:l\) with food s~;r1Jic1= 
Suite Cl)/foe M;..Kers with food service 
r'UHNITUHE & J:'URNJSH!t-lGS see furriii;;hinqs c;k see furnisl1inos di;lail 
MF..OICAL EOUJPMFNT . 
Fitst /\Id. Equipment 1 ;;:1llow 75.00D.00 75,000 
First Aid Fumishinris ~vlth furnkohinqs detaif 
X-Hay Equioment bv others 

OTHEi~ FFf~E COSTS 
ATM lvlachillf;S assumed bv otl)ers 
pavr.:t,one , assuml:!d by others 
Phonic tar" System 550t Base Unit 1 aUow 7.500,00 7,500 
Phonic Ear Svsl6m %0l For Deaf 25 ea 500.00 12.500 
Cles1rcom S\/!.teir. ., Is '15,000.00 wit11AV 
Ticl<e!iri~1 _Equipment I u!low 150,000.00 150.000 
PBX Switch with E.!ectricaJ wlttt Eleclrical 
Turnstile Information s~stern with lic/\elifiP systi with lick_ellnc S"StEim 

Shower Curtain, Hooli and Rod wilh toilet acct1;~c w'1th toi!Eit ac-..ce:ssoriicr.;; 
Pedesln~m Con(1·01 0(wice.s (electronic \urfi::;tiles) 100 e<.1 2.{l00.00 280/)00 
Movable ·fence~ bicycfr~ rad, 500 If 20.0D 10.000 
Flans and Banners 1 aHow 20,000,00 20,000 

Cash Counting Equipment 1 ;;illow· 20,000.00 20,000 
Si~naqe t~ Print ~ Eqt1iurnenl assurnfid tw others 

Mi,cho Shad(:S al Suite Tower· with·furnlshinns dent.al 
SECU~ITY l'OUIPMENT " 
sm~JII Rril ll0l8 Sal,ss with furnishincis deiail 

Port,~ble [)~~ otilorv Baff.I as$umed no1 required 
Ponat,!e Fendnn ossumed riot required 
THA!NJNGIREHABIWEIGI ff ROOM EQPT " 

rJ!~;)!',q ED;)t ' ;:.iJ!<'.lW 30.00(l.OO 30.000 
Rdoa!) Ewt 

.. , allow 30.000.00 30.000 
Weiqht Trr1ining Eqpt ai:;s1m1,;d not reau assumed no! required 

M,<\INTEN/\NCE EQU!F'MENl 
., allow 2,000,000.00 2,000,000 

Backoack Breathinc1 Aooa1atus wllh allow -<1tioi/e 
Floor Mainkmancf:! Bquipmenl with aUow above 

Crown Eli.;!C!ric Pallet Jack wi!h allow above 
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7flt)fii?,;·dff#9~4";$;'3:q~~i{it?-1ii''.#i;c?U•;';l,T!ff#~_'f~:;;;cyf{:f4&h~k"V'' o!c!\filG"}'\;---jf,fmfq;gJ:_ '},Zf!\;f-;ff0."\'lfli: ~ct-!!iiG'V¥'FJ&'ifb.@~il v, 
Forklift Lnrgf~ witll allow above 
"f;'.ir{;Jift ~.~(fdium wlth ·allow above 
Lawnrnow,:irs wiWi allow abovo 
Por!<1blri -Stenn, Clenn0r witl"I allow abovo 
P(JW8( SwBtil)~tr wiln allow ;;dJO""{FI 

, Prt-m:ii,m;! Walahc~r wi!l1 .:illo,v· ubt'lv$ ~-------s~_viack. Sdssor Lift wHll allow ~llJQVf.o 
Znom Boom with ,dtow fJbove 
TennHnt 275ii Hi Oum) Swc1eo,1r with allow f1bove 
Vacuum Clf!1mers willl allow at1ove 
Wern11r s,~1.ffr;ld WiCtis((<f$ with allow abovL1 ,., 
GclfCarlr, wilh 1,1llow abovu 
Wa,10ns/Ca11s wHh alli;,v,r above 
Propane Vet1ides / Light Tcucks with allow .ibove 
Field Mainl¢mmce Eauip with allow ;:ii)o·,1e 
Trans.port Vahides vViitl allow above 
2-Way Radio System iMotoroia) wUh allow above 
Copy Machine with allow above 
Time Clock Terminal wi!h allow above 
VB(\-San Floor Mode-I Lectern wiH> allow above 
4 .. wheel Electric Cart with allow .above 
Pickup Truck vii!h El.How above 
Van with allow.above 
V0t1ide Maintenance Eqpt with allow aMve 
Escal,s1tor Cleoiners 2 aa 7,500.00 15.000 

7-fitSIDENTI/\L APPLJANCES -
R(:fri:cieratorn with fumishinqs detail 
Hafrigerated Drawers with furi1ishinps detail 
Undercc,unter Hefri{,'leral.ors wilh furnishin,~s detail 
/Vlicrowaves with furriishings deiail 
Coffee rnakers (at Break roornsl ·with furnishing::\ detail 
"ffGHNOLOGY . 

Cot'nput{ers witti furnishinqs detail 
Local Printers wilh (urni11!1iri0s df:l.tti! 
Copiers wlih flir11ir.hi1111s (1at.;:JH 
fax Machines w;\I1 furnishinfis de(all 
·nc:ktit System Network 8011/nmen( with furnisf1ir1os c.k::tai! 
SGPD Finoernrint &. !:loo!,1no Photo Ei:niirimenl wi~nishlf\f/S dt1t~1il 
SCPD Acces~ Control s·,st~m wilh furnishing$ detail 

Sc!'D Sec~1ritl' Carnerm Gvst(.lrn Equiorrn;,nt wi0·1 fufnishinns detail 
Kev CuttirKi S;<stem & Dlc:lflks 1 allow 2.5,000,00 25,000 

-~.?'L Cabinc-its 1 allow 15,000.00 '15.000 
sec Badginn Eouipmenl& C&inen:.s I aliow 10,000.00 ·10,000 
ream Store RFII) Svstern I o1U0w 15,000.00 75,()00 
Entrv Walkthru Mets! Oetection ~1ys!ems (Garrett CS 5000) 

Equipment Surrnmuy 
.. 6,398.055 

Furnishinr.,~ Summary -
100 Field L.evel 1 LS 
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!t ~r~~ ~ ;, ;1i_1;•-_:r1 ;fJ.l!ct!'l:t-;a¥c zm~1criS1m:r."r: :tf~1}YJ@ltii"'11.Ut'-t~~&\31~'wi ·_ n lti.~,:-✓:'"';tt1,;.:,.1,:g,~tht:1;(:.1r•~~lt/J~i~t§@;~; Ni!fI!f~;~;- \::i/f-A(@'.t' 'ii:,:- ;'.){ ,r-~.,- :~]:tf;-"ii•,·s" ;if':'.\ '{<; 
~ 

lv1_,1cal aces •~, 1 l.S 670,350.00 fi.i'n,et,o 
Str;dium-AuthoriN StJblo\<11 I LS 87 ,oo.oo k>7Al)O 
Food $Qrv1ce Subtot~I ., LS 278,0LlO,OO 27il,08(l 
Aux LoG!1er Subtotal I L$ 1:,;4,650,00 i2'4,650 
Visilin(l Locker Sulltotol 1 LS n9.n10.oo 1:3~).750 
Building & r;cilit~ Or;s SIJhtota! I LG 3013,926,00 :rnB-,825 
.~n M~na9ern(';jn( Subtl)fal 1 LS '-10,400.00 •!DA0C1 
Field Media S1.-1bmto.l I LS 6-4fl,B5O,OQ t-4!!,9$!) 
SCPD & Sl1Pf:01t SiJace Sublota! ., LS 274,,El0,00 .!!74.A50 
Securitv Subtotal 1 LS 1n.c130.oo ·11:rn::w-
Officials Subtotal 1 l.S 10:n~.oo 16:275 
!·lome ream Locker$ Subtotal 1 l,S ·1,23'7, 175,00 'U!&7.175 
Recyclino Subtotal ·1 LS 552,650,00 fh2,650 
Field Pei formers Subtotal 1 L ,. 

"' "128,775,00 12a.nc-
Go1rne Day Subtotal 1 LS "161,747.00 1B1,747 
PR Sllblotal 1 u; 87,775.00 S7 ,775 
!!ast Lt~~ acy C!ub Subtotal ., LS 384,30S.00 384,309 
West VIP Club Subtotal ., LS f,60,.503.50 661l,bO<i 
East VlP Club Subtotal 1 LS 433,730.00 433,730 
North Endzone Club Subtotal 1 LS -
I 00 Field Level 

-
200 Atriurn Level 1 LS 
Suite Tower llitnum S. SUP ,ort Soace Subtotal 1 LS '!83,800,00 183J300 
Hal! of f:ame Subtotal 1 tS. 35,0b'O.OO 35-,050 
Yearn Store/ Re.tail & Sunnorl Spaces 1 LS -676,042,50 676,04.'.l 
Tid<eting & Support Subtotal 1 l,S 537,976.(10 52•.7,S75 
Operationq & Ehtvator Lobbins Subtotal 1 !.B 13,700.00 13.700 
Stadiurn Aclministnilion Sul)tntal 1 LS MS 1t;25.00 589.,125 

-
200 Atrium Lclvel -

-
300 Main Conc;owrse Level 1 LS -
M<.oin conc:1)urs,;a & Suimort Space ·subtotat 1 LS 904,197.60 B04-,1~li:! 
!\,1adb;I Treatment & Support Sriaca Subtotal 1 LS 65,250.00 65)£0-
Club & Supprnt Sp8Cf:l Subt.otal 1 I.S 802.232.25 B,O:J·.232' 

. 

300 f-.,•lam Concourse Level -
;!OQ Club level 1 LS 
81oadt:aSt/Outdo0f' Ckms Subto\al 1 I''' _,, 48'1 550.65 •1&1,551 
Loft Club & Support Space Subtotal 1 LS 632,8'!7,75 632,918 
Media / Press Area Subtotal 1 LS 13,350.00 13,~fi(l 

400 Club L~:vel -
. 

500 Su1ie & Ameni1v L.evel 1 LS 
Suite Tower - Suites & Suoport S1Jaces Sl1blotal 1 LS ·1 0·12. !50.45 1,012,150 

South Skv!lne Club 8, Sli )port Space Subt()ta! 1 LS -

Page 5 cf7 



,,i- 7©; - • -- \ ,'jru ,•A .s \ - ·. i\ ""~· ,;f,"fil:\fl?.:::t""'1· _.,,~;,,;,;;!i,ft't:,E#..'~G1:tll~J · ri~ ~.ii-5)\l:Jlt:l' lilt:i,3Jf¥;1tt\tiilRiti)&fi~iffii 
North South _1 l;lCIUCY Club & S1ieeort .Snuce Subtot.:i! '. I <'. 486,153.60 .,,. .,., 
Owner's & S1r.natllrO C!ilb Are0$ Subtot;.i! - -1 LS ·1 006,!;l,:11:L45 1 00$,548 
Owner's Club S1iitt'lS & Support Sonco Subtot~I -1 LS 822,!150,00 8!12:J~:.iu 
Club tevel SuiteB & Sup,:JOrt Srece Subtot1:1! 1 l.S "1.3:\1\,750.0(J 1,334,751) 

500 Suite & Atnernly Lavel -
-

600 Suite Level I LS -
fa1ite Towel' - Suites & Suoport Soaces Subtol8I 1 LS 98"1.050.00 flM,050 

-
- ,./ 

-
700 Suite & Upper Concourse Level 1 lS -
Upper Concourse & Support SP.ace Sublotat 1 LS •1'!2,229.00 412:)229 
Suite Tower - Suites & ;;iurn ort Spaces Subtotal 1 LS 1,170,:.100.00 1,i?D'.300 

-
700 Suite & Upoer Concourse ! ewl -

-
D00 Press Level 1 LS -
Suite SU!JtOtal 1 LS 63,700.00 63.7fl0 
Press & Sunnort Space Subtot:i.l 1 LS 648,750.00 fAB,75C< 
8(.10 Press level 1 LS -
HOO Pi ess l(wel -

-
900 Su1tti Tower Roof lever I LS -
Green Roof Tern-lee & Supoori.-Subto!al 1 lS ·\27 490.00 127,<190 

lox 1 LS 1.733,7'!4.00 'LWJ.,714 
Fufn1shinris Summar~ 

20,987,20'1 
Gr.aPhlc$/S1,;reen Ws1il $sm1m,1r1 
H)O f!,~hJ l.evd GtW)bicS & Sm<JJ;;n Wull Ltl!ve! ·J 00 3-17 )75 
'..WO Atrium Level Gr.irihics & Screan W,1ll Leval 200 242,021} 
300 Main Concourse Level Graphics & Screen Wall Level 300 146.000 
400 Club Level Gmnhk:$ & Screen Wall Leve! <JOO 69,600 
500 Suite & Arnenitv Level Gr8ohics F-1 Scre!"jn 1/ilail Lever 500 505,730 
600 Suite Level ·orar;hi('..S & Screen Wail Level 600 123.821) 
"100 Suite & Uoper Concourse Levo;! Gri:101·1ics & Scn*n W;,.-11! leYel 700 !3.S,'380 
800 Press Level Grnohk:s & Screen Wal! Leval 800 23,:?JQ 
900 Suite Tower Roof l.iovel Giarihics & Sueen Wall Level 900 " 
Added Graplilc in Atrium (delete Swiss Pead) lapnrox 5,000 5fi 5,000 sf 25.00 125,0DQ Graphics Stmimai·11 

-1,125,055 

Change Suite to Owner's Su1t-0 <111cl Boerdroorn cl111r1qe 
Uoorade FF&E (bfoarc! momi 1 LS 25,000.00 25000 
Up9.rade FF&E (su1k:!>} 2 ea 5,000.00 . 10,00& 

AcJd oer WJJ"f'vV Mernc,n 4/'12tl2 1 1, 270,00().00 2?Q,0D{) in<'Jlldes .:::idded monitor and worl1stalion 
_--

Subtntal Holds l 2:fl..1.£.5.,.iU!J 
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BP# 

SOW! 

BP Date: 

n:10 
Stad.ium Se;,ti'1g 

February 9, 20n 

SubcontraCtor Value 

Holds 
Tuner Devcon, A Joint Venture 
New Santa Ctara Stadium 
Santa Clam, CA 

Total GMP 

Bid Analysis Sheet Updated 

Data of Bid date 
Contact name 

Phone# phone 
Email email 

(a'ftliit1S¥ffi-;tfffc1fj ;cymfuriiii~~~;iie:r.ill'• ~;1ti>,$ct1\'£'¾~*\lti%~~14\., , ,;. ~'t~l.;.}'>{i?i'3~liri 
Base Bid Lump SUm .,,, 

8,531,996 
191,520 

8,723,516 

6/14/2012 

e-::':,Olc:c<::.S.:,IO:,X'-------------------------+-----'---"L:;S ______ _.,5:,:9"'-'G,98.~2 ___ -c,'5°'9,'0'',·9,'8',2 _______________ _ 
added protective seat covers Rip stop nYton w drawstrinfl LS 474,527 exr;luded 

Cl1ange to beam mounted seats 
Protective seat cover at premium seats 

Subtotal Adjustments 

1 Is 
11A69 ea 

Paga 1 of 1 

(2,161,514) {2:t61,514) Use Camatic Seating price 
a facl1Jded 

(i,S64,5~~lJ 



I 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Ciara, CA 

BP# 

SOW: 

BP Date: 

13,00 

Playing Field 

februarv 9i,20U 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid 21012012 

1,173,441 

218,160 

1,3.91,601 

6/14/2012 

Conta(;l Andy Moore PMne # 408:2'"7"gc'c.2"2"7"'7 _______________________________ _ 

Email amoore@bothman.com 

Cost to fill field from 8'2 to 9'-1" LS 29,270 
PLA confirmation - West coast turf LS 

Subtotal Adjustments I 

AP #1 - Remove and dispose of 18" of Urne treated soil suOgrade from 9'-8" tc 1 LS 97,000 r.ol accpeted 
AP #2- Fleld Wall Padding LS 36,500 ~'\6;500 
AP #3 - Playing F1eld/Sidenne Tarps and storage racks. 

Prose Narrative 060 - Option A 
Prose Narrative Option B 
AP #4 - End Zone Netting 
AP #-5 - Remove Soil in 80\M dO\'.Tl 5' for Geothermal 

01, Substitute Root Zone Mix 
02, Dek;\e Sta.Lok Turf Fibers 

LS 
LS 
LS 

LS 
LS 

Subtotal Alternates 

Page 1 of 2 

96,000 96,000 
85,000 85,000 

530,000 nal·ac:cp~ie,:Q 
(50,000) {50,000) 
{46,000) n.oi accpalcd 

3G,711 ! 

·167,600 I 



ad1:led drairi around ph;yirig fic:ld 1,600 LF 50 80,000 
Umetreairnent remov.i! 1,000 CY 40 40,000 
Flit around field walls (if crane r'oads go more man 8'fi2" 25',b00 LS 25,000 
Netwo1k. TV rm:u,i 12,000 SF 14 
Bd1edule 40 piping for lrrigatlon laterals upgrade 2,80 1 LS 2,800 
P.add!ng Quantity Della 
della in SF 3,452 SF 15 
rfolta in Lf 929 LF 20 
Nee.d hold ior additional .i:!Ih.letic qquiprnent fi check with-FF&E '.". _ c'onfinned ,,vitn FFE 

I Subtotal Holds 218,160 

Page2of2 



Turner/CEVe:s •~:'.i 
~ -,, 

Tuner Devcon, A Joint Venture 
New Santa Clara 5tadiurn 
Si.lnta Clam, CA 

13',l.O SP# 
SOW: 

BP Date: 

Scoreboard and Video Display Systems 

February 9; 20'12 

Subcontractor Value 
Holds 

Total GMP 

B!d An.ilysis Sheet Updated 

lZ,783,997 
12:,783,997 

6/14/2012 , 

rrr,.~Ja'l'J'.l:'''n"fi";J0'i'·:s11-i"~l'ft"'·tr"nf''-T;ifi':1~"-{ffiS.t"1f'i:frt"J"r-!:$X•,'1'r4:;•-ll·;,7101•4;"r,"l'11lf'f;l':.·.•?7•:,Ml.'t~•'.~•"1fF'~"·1x•·.';§\T,~"'·'•~;;?J;;~f'••,1•1-.•,0_,;,•\1",'•"-"'"'i.""t,!1:'""'f°"m=''""1:!ti•.c,"' "r:n•1•a•a·"e''i"f!"k"'t":v~•:•r.'"Ni'·•lf•.M·~•1,'t"til·i·i~•A,'"'--'-=-•,•.,. .. 0:.taf•._.,~•~•r~•, .. ·•_,?,:e_~:•1,:"rr1~•-":1~•,r•·,r::·.:11f:",t_l"~"}":~?"-:?""\1',~"-1'::i':;J"~-}".!f1"s':,',:r<"-,l•"::i"I','-:":f"?"t·?",i-}'11~".!"f';?"? .... ';-t·r~:~ 
Date of Bid date 

Contact narne 
PMne #- phone 

Email email 

Sl1btotal Adjustments I 

.. 

scoreboards 
North End Zone Disµlay ~ 46'xH2' HD Video - 20MT EA 

upgrade 10 HD13 viewing panels EA 
·North Scoreboard advertisement panels 2,784 SF 
South ~mi low:; Display - 48'xH2' HO Video - 20MT i EA 

upgrade to H013 viewing panels 1 EA 
·-south Scoreboard auwrtisemenl pw11•l• 

½'iclbfitil:~.!1:f'::i'::!f!Pif.tI!fiEM:ic::~111.L~'ffll!~'c'Jllf.ii.' 
1,392 SF 

flWlf,'f.¾ZTI'.1-'.illit~- l,k'1:-;'/'~:;!ti'r,,L,~.V.1i t⇒'rf'¾".:c'~' :~ ..1,taiiif.r,"it:V 

Page 1 of 2 

I 

3,857 ,500.00 J ,B5'l ,500 
J49,500.00 349,500 

100.00 ::aa.400 
3,857,500.00 :3,857,50-0 

349,500.00 349,500 
100.00 ·139<200 

. r:s;_1S~,ul'ilfra-t:~E;~};/t:'¥'.~i'!e'~f~.libt1;!_Sf[1£.i,kffiif;!,:';1f:{,'tt;: _:•:/it:,;T1:::; ·\:L~l'C:ii1_~rt -,:1:·:gq:.g;:.r; ~<:'iil'-'1.1 



Soulh Scoreboard Face of mesh screen for speakers 1,392 SF 75.00 ·104,400 
Scoreboard calwalks wfsle<>! 
Vertical frarning for scoreboard and secomlary steel indllded with-scoreP,miJd pt!ce 
fvletal panel claddin~1 and exte1ior framing for scorebt~ard w/me1a! PaP,ai 
HVAC system for ScornboarCl lncluded wlth scm~·boara price 

-
Video Hetlay System wi\h AV lirie J;em 
TV ProduciiOilFacillly with A'lh1)6·Herl\ 

-
Fall(:ia Display Option~ 3,6' x 1G50' ~ 20 MT li,940 SF 572.'.l9 t399.£197 

upornde to HD·13 viewing por\els -1 EA •IOD,000,00 400,000 
Additional Fascia O!,mlay~ 3,(lfl{J fi'f irrz,39 :see attem.:1ta # 52 ---
Scoreboard I Tochnolngy 0$Ctilatio11 I poe!Jibla upgrade$ - I.S 5,000,000.00 WIVElisl 

-
Game Clock J'Yime Clock M<1lr'ix Sec:Hom; ~ 2a rnrn !O,OOl)_OO iric,!~1dmJ with:sC(;,it';bMrd price 
Locker r~oorn Game Clock System 1,700.00 \rn:::lw;IP.d·wim scoreboard price 
G~une Clock System lncl\t\"J¼i Wi\h scoreboard price 
Delay of Game/ Play Clocks Included \vlth s0reboard price 
Ticket Window Display LED Read"out 12 ea 4,0lJ0.00 4RJ)Q0 

.. 

Control System 650,000.0G •included wilb scoreboard price 
Con!rol Hoorn Equipment includad wttb" scoreboard price 

IPTVs \posiibly wlth FF&E) 
IPTV Hmid end equipment -1 F.A 600,000.00 'wllh AV line item 
!PTV top box EA 1.115.00 wllh AV line ileni 
42" LG LCD TV EA 1,200.00 with AV J1ne liern 
-47" L.G LCD TV EA 1,450.00 'N1lh /\V Une hem 
55" LG LCD TV · EA 2,3[i0.00 With-AV lln~· Hem 

-
-
-
-

.. -

Subtotal Holds ! 1~2t997J 

Page 2 of 2 



I 

I 

Turne1Yee-v~:J 
4RIIIWM 

Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base 0id Lump Sum 

l~.so BP# 

SOW: 

BP Date: 

ADA aru,1 Camera fJatforms 
fe-bruary9 1 2012. 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysls. Sheet Updated 

Date of Bid date 
Contact name 
Phone# phone 

Email email 

Subtolal Adjustments 

Subtotal Alternates 

, , 

,.,h~IR\{ll33JltJ&\\r01,l0,\_{6\:.1->~ifut1:;;;,,'1i:iJi§if'1Ji,:; ·:&71~;&r """RJ'~WY&Jfu1. ,w, 

Metal ADA Platforms 
Lower Bowl 4,989 sf 120 

Mid bowl 2,054 sf 120 

Upper Bowl 2,914 sf 120 

Staging Concepts Alternate for ADA Platforms 1 LS 518,91'0 

Delete ADA platforms 

Page 1 of 2 

, , 

93,837 
93,837 

6/!4/2012 

, 

wi belciw 
wlbcilbw 
w/below 
518,9·1/) 

(5il.\c91°0) 

I 

I 



Kelill) ·1 o•;. for conlingancy 

Concm!e ADA Platforms 

Lower Sowl 3,279 ,t wlconcrete 
Mili bowl 533 s't 
Upper Bowl :uw sf wlc:oncr-ete_ 

Carner@ P\atfon11s 36 ea. 2,500 
Field Access Stairs B sets 15,000 
Field Front Row Access Ramps 4 eu 50,000 
Movable harrier wall al clubs. on field 
Field Access Tunnel Infill 
/IOA iihs 
cam~1ra platform at interviow room 400 sf 40,00 16,000 

I Subtotal Holds ! 93 l::!3.7 I 



' 

I 

Turner/CEV.coN) 
41f3PI.._ 

Tun~r nev,un, A J<;int Veatute 
New Si:mt-.:i Clara Stadium 
S,11)ta Ck1rn, CA 

"all 200 fpm for trncatlon elevators switch<od 10 150 1pm !or 15,000 lbs capacity 
OCIP f CC)P ijedums 
TV monitors 
ELD-3 llrdraulic d•M~ior- 125 lpm up and 150 tpm dcwn 
excludes generators (KONE) 

ffi\SC rnernl IIOiSiWilY (axc!uded by All) 
24 month wamin1}• 
Oll.s • <ldd for ELD 3 speeo: lo 150fpm 

Liqt1idaled Danrnges Ds 

5 Year Wammty (8001 l::)evmo1s & f~calo1lots) - To he Cmrl~Li Oul~irle GMP 

ADA Pa~senger Uffa 

i APl/1 - Add tor tempDrow1 elevator use (excludes temp proiectlon} 
! AP#2- Elev.stor Use Refurbishnii.:n! 
I .4.P#3 - Allcmale for Esca!;;ifon; {deduct /or comllir.ed package) 

AP#4 - Crane Hoisting B1 Steel 

AF'#5 - Freiqtli E!ev;;itor Accelertion 
AP#6 - f:::mt'Jd1led Ma(erial bv 30 Davs 

0·1. All - Cab finishes¥ to meet speclficed sinrle source manufocturer 

Date of eld 

" • I{fffp), 
SOW: Elo:11ators {Dasign-As.si?t'$ubcontract) 
fiP D<1te: Ollcembl.lr 7, 2011 . 

Subcontriictor Vul1Ie 

Molds 

"fot.11 GMf' 

Uid An:.lvsis She!it Updated 

'12i712011 
Cont.icl Chris Kearnej' 

Ph'11le# SI0-382-2211 
Email chris!opher.keamey@us.schlndler.com 

noted in Schindler qualifications 
sell ins.urn() 174, 193i 

6,711,1134 
813,984 

G,800,418 

o/1,t;21m 

holc1ing. 
incl ln (9) elevatOfs - CE E!e,c Elite Pl dispJaV 
# UNIT '·-,-----------------------

• UNIT 
# UNIT 

• UNIT 

# UNIT exck1dei'J w/ misc metals 
includei.J 

UN!T 

agree to !heir costs 

l.S 1,210,000 t-,wl AG.::ep(lld 
l.S 146,250 Nvt 1\,;;c.e,p1,¢U I 

5 Each 2:5,000 1!~S.OC{l I 
Each 25,000 25,i)!J\) I 

Slflllo1al Adjustmenls I 1so.ooo I 

6 UNIT 13,640 8),840 

6 UM11' 7,540 45)4.0 
1 ,, {217,000) /217:000) 

Is {11,500) !11,iiOOJ 
no ch.irge - can meet scl;;,,dulea 

no charge - can rnee! £.CJ1edule 

1 Is :'124,400 114,40.-:J 

Page1 c/2 



l 02A. Hole-Jess Hydro B7& C7 (from lnterviewsJ UNIT 

028. Hole-less Hvdro ool!cn for 81, 88 1 UNIT 
03. CJLib side door and frames (Schindler & KONE oricino\ 
04. Schlndler/Kone- Delete CCTV selected cars 
05 Otis/Kone - on-site stockinq 
06, Olis. OMMS 

I 

07, Kone - convert 03 from h"draulic to MRL ff Ecosoace /:It 150f"m 
oa. Kun~ - convert 03 from hvdraulic to MRL - Ecosoacc;i at 150fom 

· Extended Warranties 

fcklund Cab Finlshes in lieu of the base Forms and Suiiaces 
03to·It12 Ravis!ons and Chance in Elevator Sizes 
Elevator A? -Alld Stop al Leve! 200 

EJevator B7 - Add Stop at Level 200 {Exiend Hoistway to 200 level} 

Elevator C4 - Add Stop at le•1el 200 

OT Continqancv for weathar (3 crews/12 Saturdaysi 

2 /floor 
9 LIMIT 

Subtotal Alternates 1 

Is 
Is 
Is 

Is 

Is 

576 hollrs 

.Subtotal Holds I 

Page2of2 

m.0001 
19,600 
(4,000) 

(124,400) 
100,000 
15,000 

35,000 

15,000 

84 

see at\ema)'-' II- IQ 

(124.4D0l 
100,000 

15,COO 

35,0GD 

15,000 

48)!()4 

41,58t) I 

p.:nding HNTB s.ubmittnl approval 

7 
accepted alt per 5/7112 previaw 

meetino 
accepted alt per 5/7112 preview 

mec:tinll 
acceptc:d alt per 517/12 preview 

meetina 

ss 984 



Tuner Devcon1 A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lumo Sum 

AP #1 - Hoisting by others 
escalator cladding 
intermediate- steel supports 
temporary escalator use 
testing (2 month) req 

Alternate for combo Elevator & Escalator Bid 

AP#l - crane and Hoisting by Others 
AP.U2 - On-site stocking 

AP#3 -Accelerated Labor Costs 
AP#4.: Stainless Steel Claddine: 
AP#S - Atrium Escalators Acceleration 
AP#6 - North Escalators Acceleration 

BP# 

SOW: 

SP Date: 

:s:1<1.;1f 
Escalators ,{Design-Assist Subcontract) 

December'7, 2011 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

C(intact Chris Kearney 
Phone# 510-382-22i 1 

Email christopher.keamey@us,s·chindler.com 

7,408,840 

220,184 

7,G29,024 

6/14/2012 

6362290~ · . 

includes deduct for cranes and add for OT superVlsJon 

s!aln/€:Ss steel 
excluded~ add wt misc steel suboncfractor 

•
11 OK 

included 

Included 

Subtotal Adjustments I 

Is (76,800) (76,800) 
38 UNIT i2,750) Not Accepted hold 

per week 3,100 Not Accepted hold for OT 
Is 1,085,350 

no adr~ can achieve schedule 
no ildd can achieve scheduli; 

Page 1 of2 

I 



f'N9fi;I~fi 
UNIT 136,600 '-136,600 
UNIT (136,600) (136,600) 
Is 38,000 38,000 

03. Schindler 3 - Color coordinated trim UNIT 266,000 Not Accep!ed not accepted 
04. Schindler 4 N 3 flat ste s UNIT 182,400 Not Accepted not accepted 
OS. Otis~ 1 OMMS Durin NIS # UNIT 

-
Extended Warranties not incfoded 

Escalator 83 and B4 to Interior Grade Note Exterior 1 Is {20,200) (2.0,200) 
OT Contine:encv for weather (3 crews/12 Saturdavsl 576 l1ours 84 48,384 

_Claddinl! at Intermediate Sunnorts 2,400 sf 80 192,000 

. -

I Subtotal Holds 220,184 

Page2 of2 



' Turner/[ ev~) 
4111$-

Tuner Devcon, A J'riint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

BP# 

sow, 
BP Date: 

15.1.0 

Plumbing 

January 18; Z012 

Subcontractor Value 

Holds 

Tata! GMP 

Bid An.ilys!s Sheet Updated 

Dale of Bid 1118/2012 
Conlacl Kevin Coyne 
Phone# 415-468-5000 

Email kevinc@fwspencersoninc.com 

45,135,408 

401,000 

4S,536,408 

6/14/2012 

r~,'"t~Ef~fi'mt11f!lrn'ii:fl'-fi!J~J;i,:~::ffi~rit:l,~~~~lt'i\?~?/\➔:,r:J..it.fil~1:-#f;j(~~·$f~("r~il~B!f _,,~~i:;ii.,1;:/21-~·1.(l/it~~;m~tl~W;:i~~~1i:11.~~t:~.ml'i~t--;!i:!rfJi~rT!:Ftf.:PtQE'.J_~f]~3?~~}0~~ 
Base Bid Lump Sum I'-''/; , .. 'i··e"::•, ... ;., <45,g99,0-(~ ,:,.";, ... , __ •;•· ... , :; :- (,,,..::: .,,, , .·· ,,,,. ''.." -- ·:i=· >--:-·,- .-<-·- ,.-.. -·- -. 

Single temperature Loop, Leve! 100•-400 
loca!!zed Hot Water D!strlbution vs. Centralized 
Water Heater Storage vs. lnstanteous Madel 
Single Hydra-Pneumatic Tank for Water Systems 
Downsize Booster Pumps - Triplex 
Delete Underground Piping Hangers Specs per Geotech. Report 

Tran Seal vs, Trap Primers 

Subtotal Adjustments I 

I 
I 

I 

Subtotal Alternates I 

{224,000) 

(35,000) 
(20,0DO) 

(403,242) 

(1,802,140)1 

(6'1,500)1 

Page 1 of 2 



Private Bathrooms . 3 15.000 45;000 
J\dd11ional Area Dr.alns on Concourse (reducing slopes) 70 3,000 210,00Q 
Janitol" C!oseis 1 Is 25,000 ?5,000 accepted a!ternat-a in 5f7l12 preview mtg 
Shower and Toilet Room at Turf Managerneni 1 Is 2·1,000 21,000 accepted alternate in 517/12 preview mtg 
Add hanger due to delete ol sub-roof and un!strnt grid 1 Is 100,000 100,000 

. -

Subtotal Holds 401,000 ! 

Page 2 of 2 



I 

I 

:4f,N@4Ai 
Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

Schedule Acceleration 
Stadium Engineer 
Fire Sprinklers for High Bay Slorage 
Fire Sprinklers for Atrium 

Fire Sprinklers for PV P'anels 

BP ff 
SOW: 
BP Date: 

15,SO 
fire Protection 
January 1a, 20l2 

Subcontractor Value 
Holds 
Total GMP 

Old Analysis Sheet Updated 

Date of Bid 111a12012 
Contact John P. Joyce Jr, 
Phone# 408~432-6264 

Email jjoycejr@georoblnson,coin 

Subtotal Adjustments 

7,895,749 

571,250 
8,466,999 

, 6/14/2012 

lncludad 

Included 
hciucted 

I ~6,000 
I 
I 

Subtotal Altemates I 

Page 1 of 2 

- I 

48,000 I 



S!orage ·Classification Type 11s_ Fire Sprinkler Densitv {SCFD} 40:ooo 
Fire Suppression Re~Charging for Testing (may be required by SCFDJ 118,500 
Fire Sprink/et~ for Windows (pending final review by SCFD) 115 Each 350 40,250 
Additional Fire Sprinklers for fina! room layouts 50 Each 350 17,500 
Closed Head System at Bridge and below Loft Club (AMM.by FP&C) 1 allow 305,000 ~05,000· 
Add han_ger due 1o delete of .sub--roof and unist1ut grid 1 Is 50,000 50;000 

. 

Subtotal Hplds 1 571.250 

Page2of2 



Tuner Devcon1 A Joint Venture 
New Santa Clam Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

Food Service (Grease Duct/Condenser Drops) Hook-Ups 
2nd Year Warranty 
Permits 
Wet Tt1erap1J .• Cooling and Dehurnidification System 
Pluml)lng i Facility DOC Points 
Polk.$ Stalion - Standalone HVAC S1,1stem per State/City Crilerla 

l.oadiog Dock - CO/Ufe Saiety Con1roUed Ventilation 
CO2 Controls & Demand Controlled Verititation 
Flre Smoke Dampers 
Geothermal VE• 40T WSHP for Domestic Water & Hydronics Use 

Food Service DOC Points 
t?.ubroof Atlact1men! by Othe~ 
Electrical t-<omn Venlllatlon & Controls 

Increase Cooling Tovv(ir Cap1lcil}' by 200 Tons 

SP# 
SOW: 
ap Date: 

15.60 

t-:1\/AC t Mechimkal 
January 18, 2012 

subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of )..1,,, 1/18/2012 

Contact Frank Nascimento 
Phone# 510-346-4300 

:.-ioo 

I 

Subtotal Adjustments ! 

38,737183:0 
602,500 

39,340,330 

6/14/2012 

425,1)00 

150,000 
50,000 

150",000 
12:1,000 

50,000 
503,000 
511,410 

(250,POD) 

(4,50J)OO) 
220,500 

Eliminate Differential Pressure Monitoring of Equipment 23 (1.400} (32,2l!Oi 
Food Service Air Curtains in l1:10 
Pipe Rack Design, Engineering_ Fabrication and lnstal!atlon 1,180,000 1,.130,000 

Page1of2 

(467,490)1 



Energy Model - LEE'.D Evaluation to achle\Je Gofd 

Co11den:serWater Pipinn Painting - Ser11ice Yard allow 15,000 
Sui1e Occupan~y Vl:i, HVAC Control (LEED Energy Requirement) "175 500. ff/,500 

Add hanner due to delete of sulHO{)f and unistrut grid Is 500,000 500,000 

I Subtotal Holds \ 

Page2 of2 



Turner/CFV£'..O);J) 
, .. , .. ~, ,. 

1'MF!II 
Tuner De11con, A Joint Venture 
Naw Santa Clara Stadium 
Santa Clara, CA 

BP II 
SOW: 

ar Date: 

16.10 
Electrical 
January 18, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid 1/"18/2012 
Contact Mark Luedtke 
Phone # 408-808-8000 

Email mark luedtke@cei.com 

73,036,800 

2,575,850 

75,612,650 

6/14/1012 

Peer Review by 3rd Parly Stadium Engineer vs, EOR 1,185.000) 
Remov.i! of Neutrals for Ughling Power Distribution (225.000/ 
Permits Jrn:luded 
Scoreboard Substalion Power Included 
Gensel Size per Connected Loads Jnclvded 
Power for sig~e and Ha/1Urig - breakout cost alUow 650,000 lnclwdecl 

Subtotal Adjustments 

Emergency Generator Set Emission Assembly 2 81,400 162 800 

"' 

(410,000)1 

''--------------------S~u"'b"t~ot"a"l A"l"'tee,re,na~1"e~s_._ 1 __________________________________ 1~6~2~,B_O_O~\ 

Page 1 of2 



,;.; .. ;·lli'~lu • :,t· .· .-.~_:i: 1','" ,,.: • 't-,b'.ii:!l·' ,· 
lnch.Jdad hi. b•a. f1id D(J-.:3 PrHi!•d Glau Griplock C~iling Fixtur•, Owner Suites 2 Allow 100,000 CEI hlill lt1i1 in bl!llt bid for $68,000 

f:as\ & West Legacy Club Liqht Fixtures 2 Allow 158,875 lncfuded .in h3se bid CEI has $158K each Jn base l)id 
East,<?,; West legflcy Club Light Fixtures (2) Allow 58,875 l'1'17,750J Reduce per 5/7/12 mtg to $1 00k/ea 
Fire Alarm Devi1:es 100,000 Pending Fire fv1arsh<.il Review 
Exit Signs - Egn·iss S\gnage 75,(iO(l Pending Bl1i!ding Inspector Review 
Vehicle Charging Stations per LEt:.D 25,Q0Q 
Club .Seat Power (500 duplex outleb - one duplex for two seats) 500 E.:1ch 800 400,000 
Drink Rail Power 300 Each 800 240,000 
Delete Perirne!er Drink Hails - Delete Power Outlets (64) Eacll 800 (5l,200J 
Power at Column Drinl< Hails 36 Eacl1 BOO 21:.JiOO ,· .• 

Artwork Spol Ughting 300 Each 500 1.50,000 
Final Low VoltageiSigna! Raceway Quantity see ·&Uernate # 40 
Aurlilorium Stage Ugtiting & Supports 50,000 to be designed 

Ticket Gate Power, Lighting, Data .~ Security 3 75,000 225,000 
/\ddit1onal Pov,.-er to Plaza Areas (portables/vendors) 1 AIJOW 100.000 1(10,000 

Power to lnstahols in Suites 175 Eacl1 300 52.500 
Eleclrical Oullds ut ADA Platforms 50 Each 600 iHt,OOD 
Utllily Power Transformers & Connection for Temp Power 1 Allow 150,000 150,000 
Suite Towt\r Sport;. Lighting Erection 1 Is 60,000 60,000 
l'el,~corn Hi1ceway Between ·rmining Facility & Stadh.im I All<JW i0,000 10,00D 

Food service - Port~!/Jlt; Power/Data 20 Each 8,000 !60.000 

fraffic Sigirn!.s 1 A!IOW 65,000 6$,001,J Por -S!\(;l requiren11:mts 
Site lights on land}1(:~1ring drnwinns and not on electrical drawings 39 lixlures 5,000 "195,000 per CJ emuil 5/0/12 

Add twrig(1r due to delete of sulHoof and unmtrut grid ·1 Is 50,000 50,000 
Add 3rd cable trny for tull.H"(1 fibre oplic cable 2,250 If 150 337 .500 
Add per WJHW Memon 4/"12/12 ·1 Is 1!.)1,000 '151,000 

add power/usb charging outlets al Oanquets 150 ea 6()0 90,000 

- f<n 

I -

Subtotal Holds \ 2,575.850 ! 

Page 2 of2 



I 

Turner/cevco~.() 
;...< .,,. 

,45M 
Tuner Devton, A Joint Veoture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bfd Lump Sum · 

BP# 

SOW: 

BP Date: 

16.).0 

PV Panels 
FePruary !,), 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Con!act name 

Phone # phone 
Email email 

SubtqtaJ Adlustrnents ... l. 

Pl)otovoltaic Panels 20.000 sf 
lnterverter and Power Distribution Equipment Is 

Escalation from budget to GMP Is 

Subtotal Holds 

Page 1 of 2 

45.00 
50,000.00 
63,650.00 

1,013,650 

1,013,650 

6/14/2012 

900.000 
'50,000 
63,650 

I 

1 013,650 I 



Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

llllHolil!l"ir.ili' "' 

.. , 

Parkina Lot Communications as shOwn on E.Sw100 

Provide Cabling to Parkinn Loi Ser-..urit\l Cameras 

Provide OAS Covera,qe over entire SHe (cable on!v) 

BP# 

SOW: 
BP Date: 

1630 

COMMUNICATIONS SYSTEMS 
January 25, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Ana!ysls Sheet Updated 

Dal• of Bid 4/20/2012 

Contact 
Phone# 

Subtotal Adjustments 

Pave Dorcak 
408wEI08wS000 

H1ill@l~-O.i..ELllfl 

$ 

$ 

$ 

$ 

$ 

15,447,582 
600,000 

16,047,582 

14-.Jun-12 

14,T3G,4'l1 

·124,10·1 

Ba.603 
94,226 

14,736,471 

WJHW April 12, 2012 Securi\v Memoramlurn {POE Cablino On!vl Is 141,090 s '!-41.090 
Eliminate Trav ln Tel/Com Closets $ (93,909) 

$ 

· 1:.·· w,K'tif;IJ;~<,tr«= (ij~!t!,(ii)~;,irt,H1df.1J!iiriffif;-q,_,_:, ];1li:r1ij(t!1l'uf;ijlli!h~ifl¥:J {!9J1.©$.i.imfitfr;,,ji(;tl'.t1fY±ffl%J-}§'.J!lif;Fit:t{ '1B;c~' ~: 

Security CAT6A Cabling IS 362,000 S 362,000 
$ 

Subtotal Alternates Tl 1,11'1 I 
15,447,582 

Page 1 of2 



T e!ephone allowance-
I 

I 
I 

Subtotal Holds 1 

Is 

Page2of2 

600,000 I S GOO.OOG I 

600 ooo I 



Turner/CEVCa !<1) 
119@1 

Tuner Devcon, A Joint V~nturf) 
New Santa (;'lnra Stadium 

Santa Clara, CA 

BP# 

SOW: 

BP Date; 

16.40 

SECURllY SYSTEMS 
April 20, 20l2 

Subcontractor V.ilue 
Holds 
Total GMP 

Bid Aria!ysis Shi1!et Updated 

Date of Bid -4/20/2012 

f-------------------------"'C"on:::le;a::.cl'--lKam Olami 

3,682,400 
1,094,0S0 

4,776,450 

6/14/2012 

,.,_ ______________________ P~ho~n.c•~•c.;510-73-3042 

f------------------------------'E::.<~n::.O~il .1-:=·r='"="~j!=ar=J1~i01;,'!a~~::..iY=•'l=K~'l~l~~--~r:c~,1~n---------------'------------------

:' 
Base Bid Lump Sum ~ 

I 

\'---_________________ Sccuccbccto.cta"l"-A"d"juccst"m"e"n"ts-'-1 _______________________________ :c,3,::.68::;2:c.4:::0e,OCJI 

APRIL 20 - SECURITY PER ES-100 $ 1 l $ 421,000 see alternates 
APHIL 20 - GATE AND CHASl-l BARRIERS see alternates 

APRIL 20 - SERVERS see alternates 
FIBER TO SITE CAMEBAS $ $ 115,000 see alterm~tes 

1--cW.c=cJl",w~s"E"'c"u"R°'n"··""1 "A"'P~R"tL"1"2,..., .,-20""1"'2~N~1E""'M-,-O"R""A-,-N"'□"uc,M,,--------,:-:;,------,----j~ $ 2,•198,4 98 see .iltern,fltes 
OLOCKING DEDUCT $ NIA n/a 
CENTHALJZED ANALYTICS S $ 1,000,000 see alternate$ 
RFlD $ 1,000,000 n• 1lltm1tH 

, f/2;.,1:~t01t1f ~1~~~.fiffil~~-till'!'!J;~·,1~)1_.,:.;ltil1!}4'J~:1:~~ifiaitiJ:li~')f;t\;{}f.!ii~tr1.;;~;;:;~.'.\il'.k/t;ts~:{!: i".:~f·,.,, 

Subtotal AJternates ' 7 

Page 1 of 2 



1 :;_~tas~~~~~l!if1fflZ¾-~Mt-etrl1.,~t~t~JJ--· ,ni &ti-"''" d~ R ' See WJHW Memorandun In Alternates 
<1dd !terns per WJHW memo 4/12/12 1 Is '1,044,050 1,0•H,050 
Site SGcurity Slil! A Li!Ul: Orey (Ma~no!omilers, Etc) 
s,:curily S!or<1ge Serv~rs Provideid rJ'J Ownf'..r 
AtlUilioml! Cards 1::or Re-aders And Fobs 
Po!ic0 And Fire Rt~dlo Syn!f-.lm:; Not Included in ,Job or lnfri:1e'tr\1c!ure 

··Aud· ·.wo Fimipo!ics rad1oe 200 •• 6,000 hy owner as.r1:1qu(rnd 
Add video at exterior gstas 1 ls 50.000 50.000 SCOf)(f to be l.if!fined 

TurnsOles I Metul Deteclor!.J / Wand:; not included ,.,, 

I 

I Subtobll Holds l j_ 094,050 ! 

Page 2 of2 



17.10 BP~ 
SOW: AUOIO VISUAt.. (IPlV, Sound System and Broadcast Cable) 

Tuner Oevcon, A Joint Venture 
New Santa Clara StadiltrO 
Santa Clara, CA 

BP Dat~: January 25, 1012 · 

Subcontractor Value 
Molds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid 4/20/2012 

$ 
$ 

$ 

14,814,256 
235,000 

1S,049,256 

14-Jun-2012 

;-------------------------~C"-"o=nt=a=c;.t Demetrius Palavos 
Phone# 510-741-2925 

I 

Base Team Store 1 Is "180,000 $ 180,000 
On-Field Production System (per Prose Statement) ls 226,000 $' 220,000 
Upgrade Parson's On-Field Production (WJHW Review) 

Subtotal Adjustments 

Nol Provide In Wall of Cernng Block'1ng - O/;DUCT 
ADD Bowl Cluster Woofers~ ADD 
Provide Jn Wall ]PTV Pre Wire Bqxes - ADO 

Main Bo\Af Arrays & Amps (VE) - PARSONS 
BOH Speaker (VE) - PAf~SONS 
Future Hall of Fame Club - PARSONS 
Future Team Store - PARSONS 
49'rs negotiate lPTV Cisco License for Free - PROMEDIA 
Locate Press/Event cable trays below ceiling - PROMEDfA 
Substitute JBL for Speaker Types 3 & 12 - PROMEOIA 
Substilute Community for Speakers Type 1&9- PROMEDlA 
Subst, Type Vl.! & C/CJE/F to Comrnunlty - PROMEDIA 
Provide standard black/while/grey for B&H Bowl Spk, -PRM 

Subtotal Alternates 

Is 
Is 
Is 
Is 
Is 
Is 

I 

Page 1 of2 

1310,000) $ 

170,000 
(ll0.000) 

320,500 
$ 

'··11:•r11 ~1;r.,r,,1i",l~ 

I 

rn:rl ln Pa;;e 

(2,400,000) not acce\)11:;:d 
(55,000) $ (55,000} 
(35,000) $ (35,000) 
(74,000) $ (74,000) 

(110,000) 
{62,500) hoi(i until accepiance 

s 

I 
I 

15,398,256 

(584,000) 
14.B14,2ss I 



s 
Contractor to set u "> !nst]Jl Owner Provided TeiH'fl .Equiprnem? 
Parking Lot Speakers on f"oll-s ES~'IOO? Prof!.e Statement? 
Ci,rncra Positons on top of video board :,Lruclures 
Add Hold for Par5on·IPTV Scope Coverage 
Ticketing Olilc,:; PA P~ge I Outdoor S(Je~kers 
Upgmde Exterior Speakers due to Prnm ,!l,rnen ext So·rnt deletion 
Upgrade speaker at Soutl1 Video Board 

Allow 
Allow 

Is 

Page 2 o'f 2 

40JJOO $ 40-JiOO 

no! ktduoed 
not lnduded 

$ 
20,000 $ 20:000 

175,000 $ 175,00() 



Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Sid LurnrJ Sum 

TV Production Facility 
Escalation from 9/9/2010 estimate 
Suggested Allowance per Jack Wrightson 
uoarade over original Cost limitation 

BP# 

sow, 
BP Date: 

,no 
TV ProductJon 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone # phone 

Email email 

1 LS 
1 allow 

delta 

Subtotal Holds 

Page 1 0(1 

3,000,000 ,DC 
201,000.00 

4,500,000,00 
1,299,000.00 

3,201,000 

3,201,000 

6/14/2012 

'.J,000,000 
201,000 

not S.cCepted 

3 201 000 \ 



I 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clam, CA 

Base Bid Lump Sum 

'.'.~d lii'':'"'il<t°"~llf 

Hall of Fame 
HOF Square footaae difference from !GMP to clrawings 
Increase Hall of Fame aJJowance 

Fantasy Football 

50.00 BP Y 
SOW: 

er Date: 

Allowances: and ltems to be defined 

February 9, 2,012 

Subcontractor Value 
Holds 

Tota!GMP 

Bid Analy5is Sheet Updated 

21,418,050 

2t,418,050 

6/14/2012 

:,,.'ifs ~,/~\i! .%tin:t"a:1ri,-;r1;~l9i 
Date of Bid dale 

Contact name 
Phone# phone 

Email emall 

~ .: .',,:..s"< ,.~:~,,.,,.-,, ' .;/:, -'~~::,.,;,; .. ·; .: .. ' '"· 

I 

I . 
I . 

Subtotal AdilJStments 

I 
I 

. Subtotal Alternates I 

-
15,000 sf 300 4,500,000 

4,923 sf 300 1,476·,900-
1 Is 4,000,000 

. 

4.00Q;00Q 

-
7,252 sf 250 1,81},0()0 . 

Page 1 of 2 

:: : 
c";:i::;_':_c,. ,_:.·_ ,:. ·:" :.,-::-. _ .. ·:·i: .. _., ,';··:;:,, -;:-;' <';.~.' ,,---;--, -.. : .. •-

'"' 

- 7 

9,976,900 



IHE:tnS·,~!ifrt~~~!;ft,tit~ii!,,i!i>!ln1~l' .c.1,,,.,fllli'!!!II ' .,"""m:i .-c-lhiiat:1.U11p!6r&'.,_; "'' . 
Owner's Suite ,,942 sf 350 1,029,700 

. 
F'ouncter's su)Ja buiid-out- carpet and ceiling is Included ln respective llnes in GMP . 
5th :and 6th Floors North 3,864 sf i50 579,600 
5th and 6lh Floors South 3,904 sf 150 585',600 
7th lloor Soulti .ind Sou!h Conference Room 845 sf 150 126,750 

. 
CheerleadErs locker room upgrade 3,420 sf 75 2Q6,500 

. c· 

Allowance for' 1lems to be defined by owner 1 Is 2,550,000 2;·550,000 (23,995,229) 
. 

Great America lot Upgrade 1 Is 3,600,000 3,600,000 see A&E for design iees 
. 

Cost lo upgrade system io qualify for !..EEO Gold certiflcstion 1 aUow 900,000 900,000 
. 
. 

Subtotal Holds l 21 418 050 I 

Page 2 of2 



I 

Turner/cevco~.() 
;...< .,,. 

,45M 
Tuner Devton, A Joint Veoture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bfd Lump Sum · 

BP# 

SOW: 

BP Date: 

16.).0 

PV Panels 
FePruary !,), 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Con!act name 

Phone # phone 
Email email 

SubtqtaJ Adlustrnents ... l. 

Pl)otovoltaic Panels 20.000 sf 
lnterverter and Power Distribution Equipment Is 

Escalation from budget to GMP Is 

Subtotal Holds 

Page 1 of 2 

45.00 
50,000.00 
63,650.00 

1,013,650 

1,013,650 

6/14/2012 

900.000 
'50,000 
63,650 

I 

1 013,650 I 



Tuner Oevcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

llllHolil!l"ir.ili' "' 

.. , 

Parkina Lot Communications as shOwn on E.Sw100 

Provide Cabling to Parkinn Loi Ser-..urit\l Cameras 

Provide OAS Covera,qe over entire SHe (cable on!v) 

BP# 

SOW: 
BP Date: 

1630 

COMMUNICATIONS SYSTEMS 
January 25, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Ana!ysls Sheet Updated 

Dal• of Bid 4/20/2012 

Contact 
Phone# 

Subtotal Adjustments 

Pave Dorcak 
408wEI08wS000 

H1ill@l~-O.i..ELllfl 

$ 

$ 

$ 

$ 

$ 

15,447,582 
600,000 

16,047,582 

14-.Jun-12 

14,T3G,4'l1 

·124,10·1 

Ba.603 
94,226 

14,736,471 

WJHW April 12, 2012 Securi\v Memoramlurn {POE Cablino On!vl Is 141,090 s '!-41.090 
Eliminate Trav ln Tel/Com Closets $ (93,909) 

$ 

· 1:.·· w,K'tif;IJ;~<,tr«= (ij~!t!,(ii)~;,irt,H1df.1J!iiriffif;-q,_,_:, ];1li:r1ij(t!1l'uf;ijlli!h~ifl¥:J {!9J1.©$.i.imfitfr;,,ji(;tl'.t1fY±ffl%J-}§'.J!lif;Fit:t{ '1B;c~' ~: 

Security CAT6A Cabling IS 362,000 S 362,000 
$ 

Subtotal Alternates Tl 1,11'1 I 
15,447,582 

Page 1 of2 



T e!ephone allowance-
I 

I 
I 

Subtotal Holds 1 

Is 

Page2of2 

600,000 I S GOO.OOG I 

600 ooo I 



Turner/CEVCa !<1) 
119@1 

Tuner Devcon, A Joint V~nturf) 
New Santa (;'lnra Stadium 

Santa Clara, CA 

BP# 

SOW: 

BP Date; 

16.40 

SECURllY SYSTEMS 
April 20, 20l2 

Subcontractor V.ilue 
Holds 
Total GMP 

Bid Aria!ysis Shi1!et Updated 

Date of Bid -4/20/2012 

f-------------------------"'C"on:::le;a::.cl'--lKam Olami 

3,682,400 
1,094,0S0 

4,776,450 

6/14/2012 

,.,_ ______________________ P~ho~n.c•~•c.;510-73-3042 

f------------------------------'E::.<~n::.O~il .1-:=·r='"="~j!=ar=J1~i01;,'!a~~::..iY=•'l=K~'l~l~~--~r:c~,1~n---------------'------------------

:' 
Base Bid Lump Sum ~ 

I 

\'---_________________ Sccuccbccto.cta"l"-A"d"juccst"m"e"n"ts-'-1 _______________________________ :c,3,::.68::;2:c.4:::0e,OCJI 

APRIL 20 - SECURITY PER ES-100 $ 1 l $ 421,000 see alternates 
APHIL 20 - GATE AND CHASl-l BARRIERS see alternates 

APRIL 20 - SERVERS see alternates 
FIBER TO SITE CAMEBAS $ $ 115,000 see alterm~tes 

1--cW.c=cJl",w~s"E"'c"u"R°'n"··""1 "A"'P~R"tL"1"2,..., .,-20""1"'2~N~1E""'M-,-O"R""A-,-N"'□"uc,M,,--------,:-:;,------,----j~ $ 2,•198,4 98 see .iltern,fltes 
OLOCKING DEDUCT $ NIA n/a 
CENTHALJZED ANALYTICS S $ 1,000,000 see alternate$ 
RFlD $ 1,000,000 n• 1lltm1tH 

, f/2;.,1:~t01t1f ~1~~~.fiffil~~-till'!'!J;~·,1~)1_.,:.;ltil1!}4'J~:1:~~ifiaitiJ:li~')f;t\;{}f.!ii~tr1.;;~;;:;~.'.\il'.k/t;ts~:{!: i".:~f·,.,, 

Subtotal AJternates ' 7 

Page 1 of 2 



1 :;_~tas~~~~~l!if1fflZ¾-~Mt-etrl1.,~t~t~JJ--· ,ni &ti-"''" d~ R ' See WJHW Memorandun In Alternates 
<1dd !terns per WJHW memo 4/12/12 1 Is '1,044,050 1,0•H,050 
Site SGcurity Slil! A Li!Ul: Orey (Ma~no!omilers, Etc) 
s,:curily S!or<1ge Serv~rs Provideid rJ'J Ownf'..r 
AtlUilioml! Cards 1::or Re-aders And Fobs 
Po!ic0 And Fire Rt~dlo Syn!f-.lm:; Not Included in ,Job or lnfri:1e'tr\1c!ure 

··Aud· ·.wo Fimipo!ics rad1oe 200 •• 6,000 hy owner as.r1:1qu(rnd 
Add video at exterior gstas 1 ls 50.000 50.000 SCOf)(f to be l.if!fined 

TurnsOles I Metul Deteclor!.J / Wand:; not included ,.,, 

I 

I Subtobll Holds l j_ 094,050 ! 
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17.10 BP~ 
SOW: AUOIO VISUAt.. (IPlV, Sound System and Broadcast Cable) 

Tuner Oevcon, A Joint Venture 
New Santa Clara StadiltrO 
Santa Clara, CA 

BP Dat~: January 25, 1012 · 

Subcontractor Value 
Molds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid 4/20/2012 

$ 
$ 

$ 

14,814,256 
235,000 

1S,049,256 

14-Jun-2012 

;-------------------------~C"-"o=nt=a=c;.t Demetrius Palavos 
Phone# 510-741-2925 

I 

Base Team Store 1 Is "180,000 $ 180,000 
On-Field Production System (per Prose Statement) ls 226,000 $' 220,000 
Upgrade Parson's On-Field Production (WJHW Review) 

Subtotal Adjustments 

Nol Provide In Wall of Cernng Block'1ng - O/;DUCT 
ADD Bowl Cluster Woofers~ ADD 
Provide Jn Wall ]PTV Pre Wire Bqxes - ADO 

Main Bo\Af Arrays & Amps (VE) - PARSONS 
BOH Speaker (VE) - PAf~SONS 
Future Hall of Fame Club - PARSONS 
Future Team Store - PARSONS 
49'rs negotiate lPTV Cisco License for Free - PROMEDIA 
Locate Press/Event cable trays below ceiling - PROMEDfA 
Substitute JBL for Speaker Types 3 & 12 - PROMEOIA 
Substilute Community for Speakers Type 1&9- PROMEDlA 
Subst, Type Vl.! & C/CJE/F to Comrnunlty - PROMEDIA 
Provide standard black/while/grey for B&H Bowl Spk, -PRM 

Subtotal Alternates 

Is 
Is 
Is 
Is 
Is 
Is 

I 

Page 1 of2 

1310,000) $ 

170,000 
(ll0.000) 

320,500 
$ 

'··11:•r11 ~1;r.,r,,1i",l~ 

I 

rn:rl ln Pa;;e 

(2,400,000) not acce\)11:;:d 
(55,000) $ (55,000} 
(35,000) $ (35,000) 
(74,000) $ (74,000) 

(110,000) 
{62,500) hoi(i until accepiance 

s 

I 
I 

15,398,256 

(584,000) 
14.B14,2ss I 



s 
Contractor to set u "> !nst]Jl Owner Provided TeiH'fl .Equiprnem? 
Parking Lot Speakers on f"oll-s ES~'IOO? Prof!.e Statement? 
Ci,rncra Positons on top of video board :,Lruclures 
Add Hold for Par5on·IPTV Scope Coverage 
Ticketing Olilc,:; PA P~ge I Outdoor S(Je~kers 
Upgmde Exterior Speakers due to Prnm ,!l,rnen ext So·rnt deletion 
Upgrade speaker at Soutl1 Video Board 

Allow 
Allow 

Is 

Page 2 o'f 2 

40JJOO $ 40-JiOO 

no! ktduoed 
not lnduded 

$ 
20,000 $ 20:000 

175,000 $ 175,00() 



Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Sid LurnrJ Sum 

TV Production Facility 
Escalation from 9/9/2010 estimate 
Suggested Allowance per Jack Wrightson 
uoarade over original Cost limitation 

BP# 

sow, 
BP Date: 

,no 
TV ProductJon 

Subcontractor Value 

Holds 

Total GMP 

Bid Analysis Sheet Updated 

Date of Bid date 
Contact name 
Phone # phone 

Email email 

1 LS 
1 allow 

delta 

Subtotal Holds 

Page 1 0(1 

3,000,000 ,DC 
201,000.00 

4,500,000,00 
1,299,000.00 

3,201,000 

3,201,000 

6/14/2012 

'.J,000,000 
201,000 

not S.cCepted 

3 201 000 \ 



I 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clam, CA 

Base Bid Lump Sum 

'.'.~d lii'':'"'il<t°"~llf 

Hall of Fame 
HOF Square footaae difference from !GMP to clrawings 
Increase Hall of Fame aJJowance 

Fantasy Football 

50.00 BP Y 
SOW: 

er Date: 

Allowances: and ltems to be defined 

February 9, 2,012 

Subcontractor Value 
Holds 

Tota!GMP 

Bid Analy5is Sheet Updated 

21,418,050 

2t,418,050 

6/14/2012 

:,,.'ifs ~,/~\i! .%tin:t"a:1ri,-;r1;~l9i 
Date of Bid dale 

Contact name 
Phone# phone 

Email emall 

~ .: .',,:..s"< ,.~:~,,.,,.-,, ' .;/:, -'~~::,.,;,; .. ·; .: .. ' '"· 

I 

I . 
I . 

Subtotal AdilJStments 

I 
I 

. Subtotal Alternates I 

-
15,000 sf 300 4,500,000 

4,923 sf 300 1,476·,900-
1 Is 4,000,000 

. 

4.00Q;00Q 

-
7,252 sf 250 1,81},0()0 . 

Page 1 of 2 

:: : 
c";:i::;_':_c,. ,_:.·_ ,:. ·:" :.,-::-. _ .. ·:·i: .. _., ,';··:;:,, -;:-;' <';.~.' ,,---;--, -.. : .. •-

'"' 

- 7 

9,976,900 



IHE:tnS·,~!ifrt~~~!;ft,tit~ii!,,i!i>!ln1~l' .c.1,,,.,fllli'!!!II ' .,"""m:i .-c-lhiiat:1.U11p!6r&'.,_; "'' . 
Owner's Suite ,,942 sf 350 1,029,700 

. 
F'ouncter's su)Ja buiid-out- carpet and ceiling is Included ln respective llnes in GMP . 
5th :and 6th Floors North 3,864 sf i50 579,600 
5th and 6lh Floors South 3,904 sf 150 585',600 
7th lloor Soulti .ind Sou!h Conference Room 845 sf 150 126,750 

. 
CheerleadErs locker room upgrade 3,420 sf 75 2Q6,500 

. c· 

Allowance for' 1lems to be defined by owner 1 Is 2,550,000 2;·550,000 (23,995,229) 
. 

Great America lot Upgrade 1 Is 3,600,000 3,600,000 see A&E for design iees 
. 

Cost lo upgrade system io qualify for !..EEO Gold certiflcstion 1 aUow 900,000 900,000 
. 
. 

Subtotal Holds l 21 418 050 I 
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Tuner Devcon., A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Office Rental 
Conference trailer~ tri le with office~ 
Small conf trailer 
Relocation to buildln 

Handicap ramps/decks/R6ofs/Conf r 

Toilet Room trailer 
Pump holding tank 

49ers/Owner1s Rep trailer.- sin le 
HNTB trailer 
Document's trailer 

Stadium Authority trailer 

Testin Trailer 

Move In/Out 
palch pavenie er move-out 

Cle toilet cleanin 

Vehicles 
Vehicle - Lease/main/ as 

Office Furnishings and Supplies 
Office Furnishln s 
Conference rooms flt out 

BP# 

SOW: Genera! ~ond\tions 
BP Date: 

Subcontractor Value 

Holds 

Total Gf\llP 

Bid Analysis Sheet Updated 

29 mo 6,750 
29 mo 800 
29 mo 450 

Is 25,000 
1 Is 125,000 

29 mo .575 
29 mo 800 
29 mo 650 
29 mo 800 

29 mo 800 

29 mo 650 
24 mo 450 

1 Is 70,000 
1 Is . 7,500 

28 mo 3,600 
1 Is 10,000 

mo with rates 

45 prsn 1,500 
Is 20,000 

Page 1 of 4 

22,994,738 

22,994,738 

6/14/2012 

'"lln:,._,,.,~-
·,;;;:;.~'!',1t,tr:;:; ~"~~J't,~1\~f",<1~a:11tl)if:i:,:r:fiif,,:;i\;.\Jff11'/i11i-;l:w};;'.C;1s -'.·,(/~;f 

195i750 
23,200 

13,050 
25,000 

125;000 
16,675 
23,200 
18,850 
23,200 

. 23,200 

18,850 
10,800 
70,000 

7,500 
101,500 

10,0Q0 
0 

67,500 
20,000 



Tuner Devcon., A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Office Rental 
Conference trailer~ tri le with office~ 
Small conf trailer 
Relocation to buildln 

Handicap ramps/decks/R6ofs/Conf r 

Toilet Room trailer 
Pump holding tank 

49ers/Owner1s Rep trailer.- sin le 
HNTB trailer 
Document's trailer 

Stadium Authority trailer 

Testin Trailer 

Move In/Out 
palch pavenie er move-out 

Cle toilet cleanin 

Vehicles 
Vehicle - Lease/main/ as 

Office Furnishings and Supplies 
Office Furnishln s 
Conference rooms flt out 

BP# 

SOW: Genera! ~ond\tions 
BP Date: 

Subcontractor Value 

Holds 

Total Gf\llP 

Bid Analysis Sheet Updated 

29 mo 6,750 
29 mo 800 
29 mo 450 

Is 25,000 
1 Is 125,000 

29 mo .575 
29 mo 800 
29 mo 650 
29 mo 800 

29 mo 800 

29 mo 650 
24 mo 450 

1 Is 70,000 
1 Is . 7,500 

28 mo 3,600 
1 Is 10,000 

mo with rates 

45 prsn 1,500 
Is 20,000 

Page 1 of 4 

22,994,738 

22,994,738 

6/14/2012 

'"lln:,._,,.,~-
·,;;;:;.~'!',1t,tr:;:; ~"~~J't,~1\~f",<1~a:11tl)if:i:,:r:fiif,,:;i\;.\Jff11'/i11i-;l:w};;'.C;1s -'.·,(/~;f 

195i750 
23,200 

13,050 
25,000 

125;000 
16,675 
23,200 
18,850 
23,200 

. 23,200 

18,850 
10,800 
70,000 

7,500 
101,500 

10,0Q0 
0 

67,500 
20,000 



49ers/Owner1s Re trailer fit-out 
HNTB trailer - fit-out Is 

trailer flt-out Is 
Is 20,000 

29 mo 3 000 87,000 
29 mo 2,000 !)8,000 

Telephone 

E ui tnent 50 rsn 600 30,000 ,:., 

Internet connection/WI-Fi 29 mo 2,500 72,500 
Month! Char es 29 mo 2,000 58,1)()0 
Cell Phones 29 mo 4,500 130,500 

Copier and blueprints 
Contract Documents 1. Is 350,000 350,000 
Shop drawin s Is 300,000 300,000 
C-doc's Is 150,000 150,000 
Cop Machine and Sup lies 29 mo 3,000 · 87,000 

Computers 
Prok-i and ·ob set-up Is 250,000 250,000 
P-6 Software 2 ea 3,000 6,000 
New com uter e uipment 30 Is 3,500 105,000 
MonU1ly software llcense and repair 1199 Jrsn-month: 330 395,670 

Schedulin 0 
Scheduling Service Is 350,000 350,000 

Livin , TraveJ, Relocations 

Living and Travel 138 mo 5,265 726,570 
Relocations 3 Is 50,000 150,000 

Misc General Expense 
(e.g .. Office Water & Coffee, 29 mo 5,000 145,000 
Photos, Si na e} 

4,409,536 Subtotal 

28 mo 25,349 709,768 
29 mo 31,725 920,031 

16,5 mo 26,839 442,839 
6 rno 

Page 2 of4 



,, 

MEP/AV/Closeout 10.7 ma 19,320 206,726 
SJ)Oris/FF&E/Closeout 12 mo 17,835 214,022 
Manaaer BIM 20,3 mo 15,945 32-3,673 
CAD Man aC1er 4 ma 11,925 47,700 
Scl1edulino Manaaer 0 ma 0 0 
Project Accountant 31,5 mo 9,540 :,00,51D 
Accountant 26 rno 7,950 206,700 
Cost Enaineer 32 mo 1·1,925 3B1,6(10 
Enq Bim C-Docs 31 mo 11,925 369,675 
Plan Clerk 29 n10 5,565 161,385 
Project Assistant 29 mo 8,384 '43,136 
Receptionist 23 mo 6,360 146,280 
Admin Assistant - Enqineering 28 mo 7,155 200,340 

FIELD CONTRACTS MANAGEMENT 0 
Co-Project Director 0 mo 0 0 
Mgr Struct Stl/Precast 27 mo 26,271 709,319 
Ern_:ir Utils/Fnds/Concrete 29 mo 7,287 211,322 
Enqr Struct Steel/Misc Iron 30 mo 13,833 414,9(10 
Enqr Assist Struct 20 mo 10,335 206,700 
Mgr Encl/Roof/Vert 23 mo 19,987 459,710 
Ena Enclosure 22 mo 11,925 262,3,:o 

Ena Roof/Bowl/Vert 24 mo 11,925 286,20() 

Mgr Interiors 24 mo 23,642 567,399 
Eng Masonry/Drywall 30 mo '13,833 414,990 

Ena Finishes 1 19 mo 11,130 211,470 
Enq - Finishes 2 14 mo 11,130 155,820 

Eno Signaoe/Sports/ Fl'E 22 mo 11,130 ·244\860 

M9r MEPIFP 31 mo 20,175 625,425 
Eng Elect/AV/Scoreboard 22 mo 13,833 304,'.<26 
Eng Plumb/FP/Concs 31 mo 18,981 588,408 

FIELD OPERATIONS 
Field Operations Director 31 mo 25,389 787,047 
Admin Assistant~ Field 26 mo 7,155 186,030 

Supt Lead, Stadiurn 32 mo 20,175 645;600 
Supt Field Level 100-200 23 mo 14,310 )29,130 
Supt Main Concourse 300-700 24 rno 11,925 286;200 

Page 3 o/4 



"'"li''''r!Jni• "' ... ,.,, .. V.:;ll!lii!'!!!miiW';I/Rl/l.lliZi ' ,,_ . :IQ .',b'iil\'jliji;i:}it~,,,:,,f..;Hn;,.:, r,N, -•· . , .. ~ , Ii"' :,: ... '.,t1"ic.,1t1_u<,. · 11•,.,,1i,-s1~!ll}J1litilf'""'~'•1-,.;i,~1"" I. -"" ,,; i?.~,-,/1,'••'"' .. , .a:1;i..,-Qll;i?;,, . , f :J " .-. ,1 ,t:1<'.-,•,1/,1-i·!l":.'.d .. -., ,,,..,, ''" '·" 
Supt Premiun Level 400-500 20 mo 14,310 noo ,nn 
Supt HVAC/Plumb/FP 22 mo 14,610 321,420 
Supt Elec/AV 33 mo 11,925 393,525 
Field En~ineer 1 28 mo 10,335 289,380 
Field Engineer 2 22 mo 10,335 227,370 
Supt Lead, 81.lite Tower 27 mo 24,985 674,600 
Supt Suite Tower Enclosure/Roof 18 mo 15,405 277,290 

Supt Suite Tower Finishes 16 mo 14,310 228,960 ,,. 
Supt Suite Tower MEP/FP 23 mo 11,925 274,275 
Foreman (2) ~ Speedv/Lead Forema 0 mo 0 0 
Supl ASC Nioht 23 mo 11,925 274,275 
Supt MEP/FP rlioh! 16 mo 11,925 190,800 
Field En9ineer 3 Night 20 mo 10,335 206,700 

Safety Djrector 26 mo 15,105 .392,730 
Safety Engineer 1 25 mo 13,553 338,816 
Safety Engineer 2 15 mo 9,540 143,100 

Sa!arv Escalation 6.0% % 17,533,209 1,051.,993 
" 

Page 4 of 4 



Turner/a. eil'L• !~) 
:4\N 

Tuner Devcon, A Joint Venture 
New Santa Clara Stadium 
Santa Clara, CA 

Base Bid Lump Sum 

May 1 to May 30 work for 49er's credll 

Date of Bid 
Contact 

BP# 

SOW: 
BP Date: 

HNTB FEES 
f~bruarv 9, 2012 

Subcontractor Value 
Holds 

Total GMP 

Bid Analysis Sheet Updated 

Lanson Nichols 

12,803,252 
757,900 

13,561,152 

6/14/2012 

11,133,186) 

'' 

'-----------------------=-Succb:.:to:;;tc::at:.;A.cdcciuc.:scctm"e"n-"ts'----'-------------------------------'-11"-,1:.,~~ 

f· ,~.~.,- .:Ji,•,;•, "rP:!.~h\jir,"~ii""";JJ,;il.•~-~ .. , .. ~,,' ',- ,J· ., !!:~~.;;• -. ,·_•·:· 
' ..:' ,~• . .!l!w~e1lf~lillil~l\i1;:~;;f' 

. , - . .. ,, .. ,, . 
"!t'•:i;- .. '.'llltl~S· . 

. 
Vertical Glass Element Screening at Lott Club 1 ts 2,400 2,400 
Delete Metal CeHing at Premium Arnenlt\es Soffit Bowl S'1de 1 ts 9,500 -~1',500 

Oele!e Exterior Drink Rails al Perlmeter Railings at 300ll00 1 ts 3,000 3,000 

Change to Nana Wall at Camera 22 Booth 1 ,, 5,600 5,600 
Change Metal Ceiling Specification MCi~MC5 1 Is 600 600 

Items already included in our base GMP (per Lanson Spreadsheet) 1 ts 82,900 82,900 

Alternates added to GMP 
Improvements to Great America Lot 1 ts 190,000 190,000 part of $4 rnilHon allowance 

Traffic coating instead of sub~roof ~ redesign fee 1 ts 35,000 35,000 

Add design fee for added security bollards around job perimeter 1 Js 48,000 48,000 
Add cost for design of simplyfied Pla"-a Bar at NW and SW plaza 1 ts 49,000 not-irickided 

Page 1 of2 



JJ16IBa!t,1~r~1~liii1.',mii:.~,;;,:ij,lf 1'-w.l!l?ll:r:;;tti?,Ol!~~ t , •~h:.... l.~frliJfi\~.te1t1:~~11~,iJ · "<>.,~• • ,. .. .. . , ... ,,,,,' .• )tY'ifi,;"o/:1;,c,,~';c.t:,'._,.;f::.-k.,•:L\;:~;;';?~'.:s:;;c, 
l;:n~l1on, Teom F!/m c.:imer.:i Access soMion 1 1, 56,000 56,000 
Ot)lete ADA alurn n!ritforrns due to mdl!Ced req11immenls 1 1, 2-1.000 ''' 2'!",000 
Upgrade speak<H at South Vide,; Board 1 hi: 5-5,000 50,000 
Fee for add 3rd Gnble tray $( ;i{:rv!ce corridor ·1 Is 12,000 U,000 
upgradm; per W.JHVV memo 1 1, 6'/,500 07/JOO 

~cardkey upgradr,: at suites ·1 Is ::12,~100 32,400 part of 1/VjH\JI/ add 
Six canopies at upper concourse 1 Is ·10,000 10,0[}(} 

Concrete divldef wall ·J Is ·12,000 ·12:,000 
Relocate fibre optic cable 1 Is ·JS,000 1.5,DOD 

. 

AllowanC$ for graphic design for Concessions 1 allow 100,00G 100,000 

" 

subtotal Holds 1s1 90o l 



Turnev I eve, 1_t1) 

Tabs 



TurnerJCEVl!J\J 
Turner D2vccn, A ,Jdnt Venli.Jre-

Attachment "A" ~ Plan Log 
Final Design Development Set Dated 114112 

Pcnjsr.1 N"'rne 
h'~'X>?.ss 
WJV Project# 

SANT A CV,RA / SF 49ers NFL ST ADll.JM 
4949 Ceo!errnia! Elfvd., San8. Clara, CA 9,;;05,i 
10/04:i. 

D;:;,.AW!NGS: & S"EClFlCA FONS 

p_1y1stOtLQ2"::..f'~f:l!:M~tl l _:.'1~:o.5:oNRA{,!!NG-P.r-cu1RalENTS 
DO 001 Q.,--f~_.§_'=s_ OF CCI-ITEl::ITS ~w. 01,0,1/'12 

,Q:::{1SIQN 01 • GE'.~ERJ\J...REQUiREMEsNTec,s,_ ___________________ _ 
01 -1000 SUMMA_;:'{ (,1,'C..\/1.?__ 
0125CO SUBSTil\Jr!ONPROCEDURES fl1;D4i12 
~:,09 --~= J;ROJECTI!ANAGEMENT Atl.P COORprNATTQN 01,-0~112 
O'! 32.33 PHO i QGR.a\PH1C OOGUMENTAT>ON 01104/12 
-01 3300 SUBMlff,l.!.PROCC:DIJRES 01iC4/12 

LlfVlSlON ()2 • EXISTlNG GOND\TiONS 

MOT A?PUC,\BLE 

•===i:_=--------------------------+-----1---~!U. - CONCRETE ~,.____ _ _ 
~---£?!4CREJE FORMING A<'l'D ACCESSDRIES 0

0
;ro,~~;!,c-. 

03 2000 C'.)WCR..qe R2:JNFORC1NG , ..,.., , 
iITJOOo ___ 6.A.St-li';>fPeL,~Ce;~!:s-sCOs,,NsCRosETcoe__ ________________ ~-------------+-------+--"'"liOe•,,'"''--
03 3713 SHOTCRETE -~, ~--------------------------i------i--'Oe1~/04"',11S2c--J 
~\L_. __ §.Jil,.ICT!JRJ\L ?RECAST .fONCRETE oi,'04J"i2 

DIVISION C4 - ~ONR'i . 
04 nno ICONCRSTS UNrr MASONRY 

Ol.!t:a Data: 7,f(lb-12 
Riis: Arnen::lrmmt ;:MO 

;\tta-etimenl A- ?aw Lo;. 
Soob C!?.ra r SF 40er5 MFL s:wum 

011D4i1:2 

P~nl Oaail: 7--Fe!;,-!1 
Psge1 



Tu•rmr-Devcon_, a Joint Ventura 
Spt.!cit,r:atiom; 

Tille 

' 

Revls'.un I 

DIVISION iJ8 - OPENINGS ,...., 

08 08~0 DOOR SCHED~ .. -·===-----------------------J------+-~0~1,~"4<~"~12.e----/ 
~...!111-~~pu .. mA, METP,L q_-f'&E_vSNJOfR..~~8"~---~--------~--------· ______ ., _____ --+-------.!, . __ 0

0 
.. ,'.~:11,,-; 

081210 ALUMINUM FP..MlES ,.,.. _ 
WT';~ FLUSH wooo o06"Rs otiO#t? 
oYi433 STJLE A~lD RAJl woOo OOORS 01/04/12 

~j~~~ --~:~e~~~~gg~~-~~o:~~s:fs ~~~~~ 
083~63°- 1DETENT:ON oooRS"A~,.~n~FR~"'""'""E~S-------------------------+ ,'------+--,~,~,-•0

,~,0--
0$4050 ALUMINUM FHAM'Et'.I OPE"t48LE GLASS WAi.1. , 01/cw-12 
cif4126 ALL-GLASS ENTRANCES PNO STOR:::FRONTS. OH0~/12 
084413 GLAZED . -- RTAlNWALLS 01m4Ji2 
(18 4423 .§TR!,!CT T--GWEO CURTAIN WN.J..S o--uc«iri2 
0.§.5013 0-1;1}4}1::! 
08 52!:iD -rn AZ;NG O'l,'l¾tf2 
oa sas:1 SEcuRITYwiNDOws 01,'04{12 
08 5663 DETENTION W!ND~--- C1l04112 
O!l 7113 AUTOMATIC DOOR OPC:P.ATORS 01/04112--

~: ~~~----~ g=TiVE GL~;S G~ZING ~~:~~~ 
g! 8300 MIRROR~- 01i~4J°1i--
06 8400 P TJC GLAZING 01i!}d/1..2 
~i 8653 SECURITY GLAZING 01JiWi'l 
06-9119 FlX!::D LOUVERS Oil{lM12 

~--~s 011U4t12 

=~N'cig-f"~"~"°o"","0"~"rN"11s",-,"K"EY _________________________________ ,_ _____ ,__,-,-.~,i-,",--< 
1J9QGJIJ ____ ROOf' FINISH SCHEDULE"7=-===~-----------------------+-----+-s0~1~1v4c,c,~'1e2 __ ~:~;:-23 _ ~~~~fRt~~~:cA,;/ai,'c;'"c,cJ~'°~'c"'ilt=IE0·£;_ _______________________ j.------J--'~c;~::i;,~•1:~;, __ 
fl<JZ!OO GYPS,aU0>0<0B000A0R0D _______ "_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--_--_-_-_-_-_-_-_-_-_-_-_-_-f-f-_-_-_-_-_-_-_-_-_-_-_-f-f-_-_-c"oif1

0
ifc4~'i,,2-,_--j• 

09 3000 TH.ING 01!04!~2 

DF-fa Date: 7-F~b~-tz 
R~v: Nnem:!mor.t #10 

,<\;;tacl'meni A - ri,m ~g 
,Santa C-:.ara / .SF 49.-rs NFt Stadium 

Print Date: 7-Fe!,-12 
f'ug11 2 



Tur;;.;Jr-Da,i;co'l, a ioint Ven!<,re 

Spec,noadons iconttnvedi 

p;1.•J5Jorii [I!Yg R»v"ui(;"" I Q~ 

DN!SION 10 - SP!:::G1At. rr..:.s 
10 t.:100 SlGNAGC. 1 01!04/lZ 
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~2--· Wa"ik..in ~afti9erat!!)11 Drnwi ou,,;;eRAe+.Y---1------1---;;',1i0
0

<;;'s12,__1 :'=S11.0J_;J___ Watk-in Reiriaerathm DrBY_!!!!.9ll ....... , ____________________ l----iO~U~RA~Y',---.cjc_ ____ -4 _ _,:,01i04112 
~?J.!;P.!~ ~~-in Rcl-:ig(!l';itlon Crnwlngs DURAY 01;'04/12 
rf~11.0iQ --+~alk-ln Refrigerailon Orawfn~s DUPAY 01104/',2 
:EJ.'!J-016 Walk-In Re(riDil~Oll orawinl£'i OURAY 01/04/12 
FSi1 .017 Walk.jn RefrioeraUori Drawi=s OURAY 01/04112 -
_ES11,o_:tit_ wa1;.;-1n F.e!ri,wratlt:fi Orawirr• DUAAY 01104/12-
FS11.01.9 Nc!lk-!,i Refr!gerauor15i~,l,!~s. PURA. y 01,'Q4/1£-
FS11.□20 Wa!k-l11Refrl11ara1ionOra1. DURAY 01,'04.'if_,_ 
~511.021 Walk~n-Refri~_1!911 Ornwin•- OURAY 01l□4112. .. 
FS11il.22 Walk-in R!'!fiigeratl,:,n Sr:aw!ngs DUPAY o'Ho4i-ii 
FS11.Q?.3 \/,talk-in Refn~e.\!t~ _ _, OURAY 01{04J12:"·•-· 
FS1l.024 ~l!!k!f!._ReiTigernliM c,a:wfn.Q!!.. otJRAV 01:04-n:f·----
~~~? _ Walk-ifi~gsralio~~ -------------------'-j---',o"u",",,7Y~---+-------+--'-,!·,~.io:ii1~ 
FSi1.D26 , __ Nalk-jnRajrLderaticn Dra'0fl_os DUAAY 01,'IJ4/12 

F!ii11.027 ___ ,. Walk-in Rarrtgerfl.tton_l}rnwinl)'S l DURA Ve<--+--- ·~- o,.',/0,'044/1·;,;-~ 
FS11.028 W-=tk-in RefrigeratiQn Drawings I DU RAY _ 
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Ttm(acr-Dev~, a Joint Ver.turn 

Orawim1,; 1~ontinucd~ 

Sh.ee• 'kl. 

SlGNAGE 

Sarrts Clar-a/S"'" 49ars NFl $talii1•m 

I 

GRSOJ Sian Loc<1d;:in Pl<1n w_Debra Nicho.!s Deslg!) .f ◊ti04li?. 
GR101'-·-- . _100 Lev,;/' Fhild R'<!fsranco Pion S[gn '-?Cc"'c'c""c'~----- ·--------------j- Debra Nichois Desi\l!]~Ji:-::::::::::.t:::J01i',uc41cca,c---; 

I
R102 200 level Pla;:a Reference P!i~gfiloc:atkms -----· Dchrzi Nichols D!!'lign IJ1/(l4f't2 -~" 

GR1_-_Ci3 300 levc! Matn Cc11cou= Reiere;;ca_ p;:m Sl:m lo::;aBm,;: ~ Debra" t,..,chols De5b, 01104112"-
GRtM 400 Lev!ll Club Me:u:aoiM Reference Plan_~!/_l)J.C<_?"l1it>_f!S Debra N,e/10l<1 besig~:I.. 01/0-4/12 - - I ~-----~-•. -.•. ,.,-GR1[)5 500 Levti[..§~1£'..¢if!lLl!(TI Ameniti/l.S Rafen;xe Pf<ily)~Jgn Localicn!. ,_l?abra Nlcl\o!s_De~!\lD.... u •~ .. ,_ 

uR 108 1600 Leval Suites P.eforeoce Pl~ Sign locatlof!S _. Qe~ra Nichols Design 01/M,'12 ·· 
GK~dr '.no leyeL\:J££ef CoJJCcurs0 Ref;;rer.ce Pla-i SIJ1!.!.~~:eti~~ Debra NiG!mls Deslgn 01l04/12 

,GR.foe JllOO Leva/ Press Ref~\1.§.t,nJo::ali-ons Debra Nichols Oesi"n 01JlJ4.'12 --· 
GR 109 !900 Leval Tow;:,r Roof ml\l IJPP:.!'' Deck Refemne. Plan Si{ln Loc:tdans -~-- 0{,brs J\icl!ots Desi n 01104/12 
GP-200 Eteva<Jonsand Details Debra Nichols Q1:!.~9!.1 01/0411.2 
~.?.Q.L Elevallons :and Dat:ii!s Debra Niclrnle,_Q~i_gn . 01/04!i2 
GR202 Efe-vaUo.:s and De!ajls Debra ~ktm_ls Desi9[) 01104/12 --
1fR203 Elevatrons and Detalls Dehra Nichcls Desicn 61104/'.fif · 
GP..204 :{§evalions and D.iiiils Oebr:;i Nichols Des)_g_n Oi,'0<1tff 
GR205 -Elevations a1d De!?!!! Nc,'lds Desi 911. L,_ o1Jo4~ 
GR2$ 1~Tc-r1h & So~lh Eleva\ioris Debra Nichols Desi n 01104)12_-
GR207 - Debra Nichols Design 01!1M112 
~--- O;;., '3@21!!£.QDti<ir. and Tiir.el!n.s _ Debra Ni~tsJ'i~J9_/! 01/04112 
GR20;) tEl1;1v.alf;-;(ls and Details D~bra Nchols bes!.9n -~- :ltl04/'12 
GR210 JElevationsa:id Oer.lils . Oe~_Nidl2'2._Ce:sl9n. Oii1W12_,_ 

I 
A,qC!-!JTECTURAL 

A001 .IY.Qlca! Wi!!I Pafllllol"IS MNTB 1 01/04112 
,0.002 Tvof~I Wl.ill Pa;;;nons HNTB 1 01/04/12-
'.-1-,ijf),; _ . JToifet_LaW1.)tAOA&CO/is:sNotes ... ,. ,_,",-~---~·," I- H~ITB ______ L- D11tl4/T2-
ACIJ5 ~nla~rawina(l.&ADARe11~t.r,,rn,c,'"'c'<'----------------l----"'HNTB- ·-- _," o:r.Mtlt 
A021 Bawl HN'fa 01/04tl2 
A□22 'Ii HNTa Oli04{12 
.02;! Bowl HNTB 01/C'4/f2 
A~ an HN18 011G4!12 
~- Exis'::i!!g Sits Pla11 HNT3 01,'1)4/12 
AS03 lf'r.~ose.dSna Plm1 l-lNTa· 0.1/il4/1i ·-· 
A101 100 Level Freid Referon,0o0o,'P;:l•c'~--------------------~---'H~N~T!,B---i'------------!----"'"e'~~e>~";12c~--
Y;,~~~~;,---~:~ ~=:~ :i~ c~=~-~~~=rance P!an ~~: ~;;6!~~ 
A104 401) Level CIIJ!J M~1i<1e R<>11lfenca Pt¥! Ht-.lB Of,'04/i2 
A105 §co le\~! S\lites and Prnrnium Amenities Retarar.ce P,,m HNTB OWJ4li2 
A106- 600 LeverS•Jlfes Relernn::e P!an - HNTB 01/04i12 
A10?~7190 level S:Jites and ~ncourse Refurem;e ;:1:1,, •"" HNTB 01/C.4/12 
A 108 soo Leve! Press Reference Pl.rn HMTB o17c4.!12 
A109 900 Lev-& Tower Roof aml Ucp~ Oec.1< ~..:a P!art HMTB 01104712 --
A110 1000 Lovet Tower Penlhcuse and Catwall: Refurr:r.e P!;m HNT8 Oti04112 -· 
A101A 100LeveJF!e!d-QuadAP!an , HNTB 01/Q4'1'z-
.:..1018 100 h~vis1Fie1u- q~~qa Plan HNTB Mf0-4112 
A101C 100 level Field.:.9!:J~d"c","1,

0,~--------------------+---+H~NTB 1}1f04.'1~ 
A101D 100 level fje[d-Quad O Plan HN"TB 01J0~·6:--

A10.?A 200 l.P.ve! ?laza -Qy_~,A~-{P~!3Fl,j:=====================t===:;s~_Nt,,r_~_B__ · 01/04/12 . 
A102B 200Leve1Pts:za~amJBPlan HN.T3 ··---r-,,-~---j---oc,a,,,s:,"'.11"2,-----· 
A102C 200 Leval Pla..-a-Quad C?!an HNT'3 01l041t2 
~ 200 Level PJ"aza - OtJaQ D Plan HNTR 01iil4i'12--
A103A :-ioo Level M3ln Cone ours~· Ql.'ad A Pfan HNTB 01ill<li12 
A1038 300 level Main GO~utSe -Quad S Ran HNT3 01/04/12 
A103C . 300 level l.1.i!.i.n...9E/l~~~ • 9wt-:LC,_Plan H~Ha 01i04!12 
A 10ID 300 Leval Vlain Co11courw • Quad D"Flarr HNTB ;::1104;12···· 
A10-4A 400 level C1t.£1"1exz:illl1r:e -duadA Plan H~h'8 ()'l,'04112 
.A'io,i"B-··--· 40ll bvei Ch;b Men:anine • Ouad 8 Plan HNTa ·-····-···- 01i04{12 
1¢J.Q:IC .iOOL~~-C!ub Mez:aninc - C;t.'00 C (3.in HNTB 01/Q4f12 
A104D 400 Lewi CJ11'o Metzooine -Quad D Phm HNT3 01/04/'12: 
A105A ""---··-·· _;jOO level su"il:es·s~· ?rnmium Arneni"~i,$_,:,gu;m A P!u,_'1 HNJJL 01/t'~~ 

I.A1056 500 Lave! S!'J~ 2nd ?rernium A-nenilies -Quad 8 Plaa1 HNTB Ot04/12 
A 105C 5-00 lave! Suites atid Premiur11 Am~IT.<ies-Qu:ad C PT an- HNT6 01.ln4f12 -
A1050 ___ ~yeLsw~es .and Prarm1J111 Amanili.es-O'Jad D ?tan HNT6 01/04/12 
A105B 6-00 Levo! Suites -Quad BPlan !iNTa 01ft.)4'1ti-
A106C"-- .600 Level Suites"- Qu.;ci C Plan MNTB 011!}1112-~. 

; ~g;~·"····· _ ~~~~:~;~:::::~~t~~:;z;~==~-~~=~~;; .. , ~~~ ~- .. 6~~~~; 
107C 700 Leve! Solle:: ;;od 1.,--~r Ca11o:iur$;1c - Quad C Pfnn HNTB 01i!'.W12 

,A107D f 700.Level Suites and Upper ~!!EP'...;rre • Quad A Plan HNTS ui~ 

!- -----~ ~ -8B t!DO level rresii'.: Quad B Plan HNTB-· "Q1JlJ4112 
ic"' ---- Boo Level Pre!.'S, Quad C Pl.ITT ' --''"'N~Te•:---1~-~---'f--''~1i04i12 

!A10eo -- 800 Level f>r~-i- Ql..l,'¥.f D'Plan ; HNTB ..... '... ctiN.'12'· 
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T,UT.er-Devton, a J:in! V~~Jm 

Drawings {continmlri) 
Santa Cla·aiSF 49ers NFL Sladi:.'Cl 

I~ 109 . .:.. 900 Leveil T.:iw•u Roof and Uppei C'iedt-Q.,fo"·dO,,O?,1Oan~-------------~··----··--L---cHcNSTcB~--f----- ' 01,0411? 
A-1093 sooLeve!TowerRoofandlJpperDed:.-.Oua,jSP!un HNTR I i Oi,'O~f12--
A109C 900Leyg(T(1werRoof.and~pt,'!'D~k.-Q\!_a.:fCPlan HNTS 1 .. ----- I 01,'04/12 
/..1090 __ 90ple,1eiT,:,we;~'?.?i..e!'l~Deck-Qua~£jgn --HNTB ! 01h'.J4/12 
Al108_ ~spi.ilcvcl Mw,iiirie Room Roof P!r.o-Qtl!Jd 8 Pt;m HNTB l 0~/04/11. 
At10G. iOOO Leve! Macbine Ruqm Rcof P\an - Q,Jr.d C Plan HNTa 01;1)4/12 
A2C1A 100 Lc_•ici _rield-QllodJ'RCP . '" .. Hl\'T8 Otin4/12 
A201B 100 level Fleld-Oua□ El RCP HNrs J 01/C..l.,'12 
h.Q.!.£,~- 1~·Fielc!-O.u~.=!.£J3cp HNTB . , .• 01,-04iiT-
A2c10 1ll0Lel/~! Field •OUM 0-RCP HNi B . __ 01iC4/~-z--
J\.202A :;\'O'J Lev~ Firild -Quad ARC? HN73 01!04i12 

~bi~_ ~-~~-~:~:~:Fo:~~=~~~ ~~~: ~~;;:~~; 
A202D 200 Level Field· Quad D RCP HMT3 Oi!{}4'f~ 
A203A~-"-- 300 Level Maio Ccnccurse -Ql;;rj A RCP HMTS _Q.1~-· 
A203B" 300 Level Main Concourse, -Otia::t a RCP HNT3 01iU4!12 
A203C 300 Level Main concourse - 011<1□ C RC!' H~JJ..§_ _____ , 01,tw12 
A203ci'-·---· :300 Le~! Main Concourse. -Qood D RCP HNTS t------r---c,>1",o","11"2".·_-
A204A-·-- 400 Level Clltl Mez:r.anine and Mid Decl:-0.u;;rj: A RCP HMTB Ll1/04i12 
A2o4B 400 level CM:! }/.e-a:anine. and Miii Deo;k-0nad 8 RC? HNTa 01/04'f2 
A204C 400 LeV~i Clu':l Me::::zanine a'ld Mill Qec,~-OUW CR;;? HNTa 01i04tfa 
A204D 400 Le-,e: c'!ub Me:u:ani~ ari::1.f,lid Osci--C!-u;w D, cP HN !3 0!{0411T-
,l,.2!)5A 500 Level Suites and Premium ArnePi1isi Quad A RC? HNTB0----+-----+-->0"1i'll0<1'"1> 
/\2058 500 level Sul!e.,;: 2nd Promium Ameoilies-Ouad8 RCP HNT5 01,;:4112 
,,:;:2Q5c 9_00 Level S\;!!~~~d Premium Ameri!ie:.-Oua-d C RCP H!'IT8 I 0~/041'!2 
A205D 500 LG~el Stlll~ <'lid PrelWJm.Ame.'lltil-:S-0-.rad i) RCP HNTB I 01i04/12 
Alut.B '300 Le~cl-Sl.!!t.;;:. .. -Qtiad-B Re?:-------.. Htrrs __!_ 01!/},!/12 
fi-206C . 600 Level Suites -Quad C RCP HNTB R,i"Q1[12 "-
A.207A 700 Level Sui«'!s and UnO"..rCoxours~- Quad A RCP HNTS C. t,{14/12 
A207B 700 Level Suitss and Uoper Com;:curas • Qcr.;d .9 R,Cp HNTB 01RW12 
A2()7C---700-Leval Suites and l.,}Jlf:I~ C::ri~oui:;:e - Quad C Re? HNTB 01/'C4/12-
A207D ?~J1~E£~(2?r,=irsa • Quaj D RC? HNTe 01,u-!tt;? 
A2068 800 li!'le! Press-Quad a RC? HNTB 01i04/12 
A208C 800 L'evel ?i:.<>ss -Quad CRCP 1-!NTS 0!£Q4if2 
_iu5ci" Nortll ;md Soulh 61.Jlld!n~~~cn:; HNTS 01/04/U 
A301 Esst and West Buildnq a~vat;cns KNTo 01.1(W1.2 
A302 West Tower- West Btrlldina El21.,atioo HN'fe milJ4-..'1i 
~:i West Towel"• W!m Buildfna Ele'<-allon HNTB 01/C-4/12 
A304 We3llomirElavaUon - W8l.lt But~ Elo/r..tioo HNTB 01.'04/12 
~OS WP.Si."'101ver • South T'.Tn"etEkvation HNTB C1104/12 e= ~~ astTowar - Eas.tBuEelinir Ele'!atlon. fRekl Side! ANTS "1!001.:2 
~- WestTowei--Eas.t§J:!AonqEJ.e-ra'Joii·fFieldSldaj HNl'B 01;1:)4/12 
~;N!_J ____ .hWi?St Tower. East Bufldng ~~oi:i (Pletd Smal t:!l:'!W 0110-!!12"·--· .. " 
A309 , j1/'lestT•Yffer·NorthTovier8enHcn HNTB 01:t'4t12 
AJ10 j.Gmohlc Panels -Sectl~ Seva!i005 & Details HNTB 01/04Jt2: 
A311 jPOOestrian Wa!½i\@;(,._Sectiornrnru:! De.tals HNTS 01104112 
tµi ~t-erlO!.§~-~.@ Slalrarict ~oof HNTB I Oi/04112: 
A31J S'O'.'iltions • Field Side Glass HNTB Ol!ll4i12 
AJ1<t _ Loft C1.!!!,J.§.'~valions HNTB 01104/12· 
,A.Ji 5 Lalt Club Ex[e.fK)I' Ele_:e[ons. HNTB D1to4i12 
A316 500 Level Exterior Sevation.s; HNTB 01i04i~2 
~lf1z._::_ .. _ §.00 Li1vcl Ex;,'lrior Ele~oas HNTB 01RMi12 -· 
,¢_~ii'! --~\,,;JE,1!ericrEle~ons HNTB 0-1/04112 
~--~,IS!;li!dlng8avittlori-Grid~7-4 HNTB OfilW12 
(\340_ 11JO Lav.ii- Enl.iged Elev~ons • Grit:! 6&-94 H!'.TB 01i04l12 
A:341 -;oo Level. Enl:amed EJeVll:iO,lS• Grid 00-1:i H~Ifs'.--~+------+---•,,'-'10',"11"2,__ 
AJ42 .1QO lave!- Enlcll].ed Sev;;iW:irs • Grid 23-41 · HNTB 01/N/12 
A343 100Level-Er,~evatiOl'.S•Grid59.a-.a1 HNTB OJ/Of~ 
AJ50 300 Level- c=ursa E!eva!ions · Gfid6i!·= HNTB Dt,W/12 
A351 300 Level• Ci:::nwurse Se1,Ullons • Grid 95-22 H,0NT0Be-----+-----+-"01"1'04"1"12,_--l 
AJ32 __ !lOO Low!.• Con=rse 8!:"lfatlm1s·~-Grid 24--32 & /.IB-87 HNTB Oi/04i12 
A'.l53 3CO Level -C=ourse8avaEora-Grid37-~4 HNTB 01/04/12-'"·· 
~- ,w 1300 Levi;/ -Conco_L!f$_2)§,)1?1.'<l.tiom: -Grid 1s::ii"- HNT8 01/04{i2 __ 
A370 hco Level - Concourse- Eleim6oos - GriC79-95 H!-!I~ 0~/04112 __ 
A.8.?..L ___ JZQQ Level• ConC<JUrse- E1evaliOOS;:·5ii; 95-g:2 HNT,00s ___ ,___ ____ _,,_~o0110"'-'<c'1Zs-, .. 
~- .. , l?00 Leve! .. 7 concourse Eie-:afons - Grid 25-32 & &Ha HNT9 :>~104;12 
~--··-_j§l!arged Elevaii:.m.~ S:~~ Bew! HNTB 01/04/f't:= 
¢;,!90 __ _ Slghtfir.S?-Sec;lmri • East Stadium HNT8 0:1/0012 

1-1401 ~~-Section. W~_t_Sfadiuf!} -----!----7H0NT""B'---j--------l---JOc1c.l0:,4c/\C::2"·----j-
A402 Overall Sections . HNTB 01/04i12 
A-103 Overall Sections HNTB 01f04H2 
A404 eui!@:.r~i..~ic!i.9!!..:E..~stfG'...1.§L__ __ w - - HNTB 01104/12 ... 

~05 , _ ~ui~cfulgj'ect'on • Nort,~..ui:d 17.5! HNT3e---+--- 01104i12--·" 
~-~---,- Building Section -~l'lort:t faa! 17.5\ -,~NT8 o1/04112 
A4D8 West 8lli!din'.I S!?C'Jon HNTB 01/04/12_ .. _ 

A4l.""9 ......... "JYlf~t Bu1kJLng_ Soclion Torci.:.:h .~tmim HNTB 01to,m2 
A4'!0 IW,:::;I Bl.i!Jdlng Section HNTB 01(04/12 ~--· 
.•\411 JB11i!dn.Y.,Sedlon • NorthwesUSoi'tr!we.st 's

0
N°'T"'s',_ __ i......-----l--""'a~-1f04/12 

!A412 jBuiidiog 5(!ction • Soulh(Gl 73) HNTS ::n/iH!12 ,_ 

Oa:a Dale: 7-Feti-17 
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r J'Tl;;r-O,svc1,n, a Joint Ventr;-a 

Orawings {contlm.1'-'0i 
S-anta Cla:aiSf" 491l'S NFL 3fadr,.;m 

Plam._S" 
l-'.NT8 
HNTa° 
HNte1 
HNTS 
HN"iB 
HNT3 
HNTB 
HNTS 

A4.J3 Bowl S~:J!on --y_we: i3cwf 0·1i04;1i 
A-151 wan Sacfons o·t,'04!<1 

HN'f8"" 

A452 --- · W:!11 sections 01i04!12 
M53 ~;;jgjJ Sedor13 01/ll4J~'z 

HNT8 
HMTB ; 

A455 !Wall S<:efon." 01tW!2 
A4SO !Wal[ SectiorG Oi,'04/12 

HNI8 I 
HNTS I 
Hffi"B ' ASOO !Enlamcd P!ans - Lower 3owl Oiiat.112 

'Asai lE11largeciPla.is - Lm,•v~r 5;:i'A{ 01/04112 
HNTB I 

ASO'.!: - ffc'n!ar~d Pl'l!ls - lowe< 5=! 01104/17. 
~--.-~medf'laos - Mfq_l1!e B.wll 01/04112 

/j1'HJ3 
HNTB 
HNTB ' A:l04 €_,~~~Pfans-MiddfeScwJ Oif'.W12: 

AS05 Enlarged Plans - Urn::er Bo-w! O"'.JJ4/12 
H>ITE 

1A506 ~ni§!n!_ed P!8f!!; - Um:er BJPI ··-,·-"·~ .~ ... ,. tH/311/12 
l,~!O ,?nlai::9.E9P1mis - Field le.vii!! 01J\J4fl2 

HNTB 
HNT8 
HN";B 

ASi1 lEn!~Plans-.::.E_i~_g._~l 01/04f12 
A5l2 lEri!~ed Plans -A&fd tevel 01104/12 ··--··---·- ·-----· HNTB 

}~3 EnfemedPlans - fleld Le'le! 01_104/12 
A514 Wri!ch::mkal Pft Plan - W-e! at 01iD4/t2 

HNTB 
HNTR 
HNT3 

~§JS .. ;1.~n~J!iPla~.::fi~a level , •• MQ1ll'2d/!2. 
A516· .~!Enl~~dP!ans-Pf.azal,a,;,ii Ot1'J4/12 

. .rl~!Tc'1, 
~·HNTB-

AS 17 ~1,i'l(J!i:ld Plans • Pla:ra li?WI 01104/12 HNT8 
AI,18/Eni"mad Plans - Plum le,,,af o·Jr)4/-t2 HNT8 
A5l9 jE11ia;-gedP!::ms-Pla<al.f<Yel 01AW12 H,.'-lTa 
A.532 IEnlan:ied Plans - Main~ 01/04/fa 
A533 Enla d Plans• Main Ccncb<.Jf'SC 01/04/12 
A537 ___ ~~P!aflS-lJ!,perC~e 01/04/12 

HNT3' 
HNTB 
HNfo 

Af33 E~P.d Plans •UppgrCon=rse Ot/v4J12 HNTB 
A542 cn~~e::J ?hm • west f ~t!:B!'d~_pock ouo47f,! 
'Xs43 Eniarg:adPhm• Trash ca~;.; V1M4/12 
A544 ~Dfl-E_?st/WestLPa O!lck. Ctf-14/12 

H,TB 
HNTB 
HNTB 

l~.t.S Sectioo • Trash l:mdinji Doci 01/a4f12 
A560 100 Level Enlan.ied Area F'Jan • ~stt..<>g2C" 1' Fiald Qub t 011.14/12 

HNTB 

fK5SOf: 15!!) Lav1:1/ 1::11!arj1ed ;lr~ RCP- l::$1: ?';eid Club RC? ! 01/04f12 
,4.561--,-- ,oo Level Enf~~Area F/211 • East le)E!.£¥ & Fle!d Club 01/0012 

HNTB 
Htfl'JI 
HNTB 

i1.SS1R 100 Lav11i Enlarged RCP_:_.§ast Laa¥"/ & ri~d Club 01/04ft2 
A562 100 Leve: Eril d J.rea Pfan -West Le,;;i,..-y Gll.O 01JMi12 

HNTB 

A562R 100 l~vel_Enl.ame£flrea RCP -We:si-t..,.,eC" CII.Jb 01!Q4/U. 
b:"&1 1200L1,~_§'.n!ar~.Atea/'fan- AJ.num 01/IW12 
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M2QQ.. MECHANJCAL St TE PLAN WSP i"lACK ~ KUR1Z 01f04i12~·-· 
M101 H-,tECHANiCAL 100 FiELD LEVEL PLAN ·wsr Fl.ACK+ KURTZ. 01/0-4112 
M!Qi~... IMSCHANfc°AC100 F!ELD LEVEi. • QLl;\O ,t,, PLAN 11'/S?- fl.ACK..;. KURTZ □1/!M/12. 
M10ts !Ma!HA.'•HCAL 100 F!Ei:DlEVEL • QUAD 9 PLAN 'NS? FLACK+ KURTZ 01lll4/12 
J:illt(C ____ MECHA.\IICAL 100 FIELD LEWL • o'tJAo C PLAN WSP F'-..ACK + KURTZ 01/04/12 
M101D MECHANICAL 100 Flc:LD LEVEL - QUAD D PLAN WSP FiACK + KUFHZ 01/ij4/,i"i-:: 

M1Q2 -·--.. MEpHAN!CAL ;x;i} PLAQ..LEY_!:L PL.AN - , WSP fl.ACK+ KURTZ 01/04/i2 
10.ZA MECHAN!G:\l20D PLIIZA L~El • QUAD A PLAN wsi:i i'"LACK ..- KURiZ 01_104/12 

M1028 MECHANICAL 200 P!.AZA LEv'EJ."':QUA08 PLAN WSP-FL.ACK "" KURTZ. 01104!12 
~ -·- MECHAf~Al 2~ PL~ LEVEL· QUAD C fL".N '\,°VSP FIJ\CK.,. KURTZ 01/04112 
M102D MECHA.''-l!CAL 2.00 PLAZA LEY'::L- QUAD D PL<\N WSP FLACK;- KURTZ 01l04i"!' 

• 1-:ro MEcnAN!CAL 300 LEv:!L MA!N CONCciU~§S. PLAN ws.~ FLACK+ KURTZ 01/04112 
~1<03A __ . __ ..r::1::::cHAN!~t.122..LEvEL MArN coNcouAs1:- au,~.1 .. e!,:tN I wSF FLACK .. KURTZ 01io4112 
~103_5 !MECH.ANIC.O.L JOO tEVEC M,O.iN CONCOURSE• QUAD B PLA!i WSP FLA.cR'"="tflJR'rz 01i04112 

:Y~g--i~~~~:g;;t ·:~ ~:L ~Zi~ ~~~~g~:~ = ~~: ~ :t: I :~~-~~~~ = ~~~ ~~~6:~~; 
M1J.¾ MECHANICAL 400-LEVEL CLUB M=ZZAN!NE PLAN _.. WSP FLACK-- J<URi.z'.' 01/G-4!12 

04A MECHANICAL 400 .LEVE!. CLUB, .. - QUAD A PLAN WSP FtACK.; KUR1Z 01/04112 
0-:_~·..--,-- MECHANICAL 4tio LEIJET-.CL'.IB - ciuAD-a PL.<\N wsp FLACK .... KURTZ 01/Q:YIL 
04C )MECHANICAL 400 LE\lEL CLUB _:_QUAD C PLAf.! W$P FL.\6{::.KLJR"rz 01/04/12. 

lM104D fMECl-lANICAL 400- LEVEL ClUB - QUAD O PLAN- WSP FlACI< +KURTZ' 01/:14/12 
ft.fas [MECHANICAL 500 LEVEL SUITES AND PREMIUM /1.MME,'lITiE.ScPc··c·,AN';i_'[::::::::::::::::::::::::::::::::::::::::::::::::t"••'~SP~E'LA~C"K'•"K"vSRTis'zcC-----+-.;,:;,,~,:c"c'c'--I 
~5A -fMECHA"-l!CAL 500 LEVEL SUITES AND PREMIUM P.11MENmr:S - QUAD,\ PL'\N wsPFLACK + KURTZ 01/04/12 
MW§ fMECHNl!CAL (i;JO u:.v:::L SUITES AND PREMIUM M1~1EN!TIES"':QUAfi'BPLhl', WSP FLACK -t KURTZ 01{04!12 
f.-1105C !MECHANIC/IL 5()0 LEVEL sum;;S ANO PREMIUM AMMEN/TIES- QUAD C; PtAN ws? FLACK -t KURTZ 01/0411~ 
~---- M.§_QHANTCA!...sQ!l_LEVELSUff'=S AND PRS.tlu1! AY,M§tlJJ.:jgS- QUAD D PLAN WS? FLACK+ KURTZ" 01i04/12 
!!U£l§ ______ MECHAN_[9A_~ 6CO I.EVEL SU.T<:S Pu>.N . ··ws? Fl.ACK 'I- KURTi 01i04112 
M100A MECHANJCAL 500 LEVEL surrES - au AD A PL!>.N 1 wsP fl.ACK-. KURTZ _"'"I-- _ o

0
,.
1
,
1
·o
0
,
4

1,a",'.: --~ 
M1C6B MECHANICAL 600 LEVEL SUllES-QUAD B PLAN WSP-FL,1,,,CK + KURTZ .:. 
M106C MECHANICAL 600 LEVEL surrES -QUAD C Pl.AN ! wsPFLAC-K -1- KURTZ 01/04/12 
M1060 _ MECHANICAL,600 LEVEL SUITES - Ql/AD D PLAN W.Sf Ft ACK:;, KLJfu-,~ 01/04!12 
ill?iJ'----· ~N1CAL 100 LEVEL sUrr1:s AND UPPER c6r~CcuRs:c0?0LA=N~-------~,f-w2 s0e",",","c"K"•SK"v"e"r"z'"'-----+---;o1704iu--
;:;i~o7A )MECnArnC.~700l8t2L"SffirESANo UPPER CONCOURSE ::QUAD A PL.AN ! WSP FLACK~· ,1•1K!(v~R~1Ztt=====j=j01~ro~,fz11fi,t= 
MWTB - ··-··liJE:CHANicAL ,oo LEYH. SUff<:s AND UPPCR cONCOUfIBE:OOO·s PL-'>.N Rws':, RACK-. KLiRTI' 01104112 • 

M:!Qffi. __ ~ME:CHAN!CAL 70..'.I LEVEL SUf!E;? AND VP?E.R CONCOURSE?· QUAV_l;: PL,"\,'.; 0.§?.r.~~~c•,KcV"R"'TZ"··l------l--'f',''""""'/'~''--
M107D [ME.CHAN!CAL 700 LE'rd. SUtTES AND UPPER CONCOURSE -QUAD D PLA.'11 w.s? FLO.CK ;, KURTZ 01,'04/12 

"Mt Ca ~ fMEGHANi'CAcaoo· LEVEL PRE.?.:S >LAN WSP FV.CK + KURTZ. 01,'0<1/12 
M10aA !MECHANICAL aoo LEVEL PRl=SS - QU/l-.0 A PLAN ! WSP Fl.A,.CK + KURTZ ! 01104/f:i'--
M10$B ...!MECHANICAL 300 LEVEL PR!':SS. oUii.'5"8 PL<\N i WSP FLACK + K"GRTZ'+-----+-,,,0,/04'E1°,c,-
M1C>&C:"-·. ·-Jh-1ECHANICAL8!JiLEV.:L PRESS - QUA!) C PlAN I WSP ;:[ACK,;- KURTZ 01i04/12 
~0/10 --~!MECHANICAL <lOO L=V8. PRESS· QUAD D Pl.AN. • ,., ··-"·-- --·· WSP FLACK+ KURTZ Oi/0411°i" 
1,1109B-----·--tM1kHANICAL goo LEVEL TOWER ROOF. QU..!,D SPLAN ,, 1.-~,1sP'i:D,cK + KURTZ 01104112 

iM109C ·" ___ J"i.1ECHANJC?.L 900 LEVEL TOWER ROOF - QUAD C PlAf.J ! W.SP FLACK+ KVRTZt-----+-~0
7
1/04~/~lZc... 

JM30 I 7iJ~CHAN:JCAl. SECTIONS i WSP FLACK -t Kr,;RTZ 01i04/12 
JM302 @ECH/,NICAL sr:;c I10Ns f WSP "FLACk+KDktf 01!94/12 

Dcria iJat~: 7-Fsb-12 
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Sa~ta Cla"aiSF <l';;er.;: NFL Sladlum 

shee/l'f? !~,-~-•'s,:,"''~""""""=""""----------------------+,=,,,.,Ps'~"~"-~es,b=~-"'"""·"•·lil•'"<"-+--~llit~½~--1 
jM30J ____ jfiECHA/-./!-CAL s::CTIONd 1 WS? FLACK+ I\URTZ i ~-- 'a'','.:_"z_,·,·,·_', __ ~ 

I
M.304 !MECHAMlGAL SECTIONS ! WSP FLACK+.KURTZ, _ "' _,. .. 
M:-05 fMEC_HANICAL SECST"19s,e,,s--_-_-_-_-_-__ -_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:_ ________ -j-l cV';,'S;;PcFalA';'oCiKc•ciK-3,U7,RaTazcfi-·-· ____ -j __ ,oc·!iG4J12 

tUlC-6 !MECKAl"IC<l.LS:=:CTIONS l WSPFl.ACK+KURTZ 01f.J~~ 
l~!;?L ___ [MCCHAN!CAL ENlARGEo"r:-::,LAN& I WSP FLACK+ KDR'i:f ·--- . ····-··· . ·--~Q~ 

!M3W! MECHANICAL E.°'-lLARGEO PLANS ! 'NSf'' ft.ACK+ KURTZ l 01i04i12 

1M:!DS MEOf,/,.NICALENLARGl3D-PLANS =+!5-JSP RAC~+ KUfi'[Z_\ 01/04/12 
i~~~--L- MECHANICAL WAT;:R RlSER DfAGRAM W.'SP FLACK+ KURTZ 1· 01/04/12 
M402 ·--·· ... 'i,1ECH.iNICAL WATER RISER DlA.GRAM WSP FLACK+ KURTZ_ 01i04/12'"'-
M40'J. M£CHAN!CAL WATSRRiSER DIAGRAM --·-··· ··--·~\/Sp FL~CK + KURrz 01,':J4/12 

;,,!404 W.1::CHANICAL 'NATER R!SER~D,rAcGSRAeec'·,-'------------------·j· _!,\/-SP FLA(J(+"KU"'·e",r"z"_,1------1,1---s,0,ID4"'"/c12~-I 
M405 MECHAN:c.<\L WA TEP- RISER DIAGRAM WSP FLACK+ KUf:TJ;..L 01/0111L_ 
M406 MEC_!:f.ANICAL WATF.J!_[C!Jg§.R B"IAGRAM WSP RACK_•_,K,,usRaT,z_,[~-----+--s-''"''\W""·'"'~-
M40r- Mc-c1 tANsc."'L AIR R1sER 01AGP.A,..,,1 wS? FLAcK + KuRrz L · OJL~L!L..... 
M406 MECHAN.1CAJ.. A!R RISER Dl!.GHAM ----·•~m•• WSP FL.A.CK+ f<L!fffi I -----+--c01iD4/12 
"i,,1409 /MECHANICAL AiR R!SER DIAGRAM WSP FLACK+ KURTZ 01/04/12 
M410 __ ,_ ~•w]MECHANICALAIR R!S.ER OtAGRAM WSP FLACK+ KUffrT U1i04f12 _ _: 
ftm1 . MECf-iTWK.N,Alf,PJSERD:/6..~_RAM ¼iSPFlACK+KURTZ l 01/~4/12 
M412 MECHA/.![0.L.AIR RISER, DIAGRAM WSP FLACK-+ KURTZ l QJf_lM/12 __ 
MS>:r: MECHANICAL DETAILS WSP FLACK+ KURTZ ! 01104/12 
~--· MECHANICAL DETAILS wsP fl.ACK ... KURTZ 1------"--,,.-_--;""0c··;·"ii<l4c'.'". /12 
~QJ •. _ MECHANICAL DETAILS WSPFLACK+ KURTi 01,'047f~ 
IM504 MEC/ !ANJCAL FLOW OIAGRP-J,1S WSP F!.ACK + KURTZ 011041",2 
1US05 MECl-!ANICAL FLOW O!AGRAMS WSP FLACK+ KURTZ I 01/04/12 

1
9l!!'-~----·-····· E.!J:!.r;:i!3lNG & F!RE PROTE_9TION L"GEND., A38REVIATlqtiS_&. !JRAW>NG UST WSP FLACK+ KURTZ I 01104/12 

56t- --- ~t~;¥a12~ ~~~~g~~~ ··, · . · - -._ ---- - ,- ·~~~ ~t~-g~: R~~ti· ~-- -----.. -- 1'. - ~~;:~; 
100-· PLUMBING S!TF. Pu\N WSP FLACK+ KURTZ ---5~-· 
101:J ,_ IPLUMH!NG UNDERGROUND 100 LE:VE!. ftEW PIA">! WSP FLACK-+ KURTZ 01/04.'"\2 

il:1otAU •---.P'1 UM81NG UNOERGROUl'lD1GOLE"iELF!'f2,,T."'o-c,OcU"AcD2A2-fP~LAc;Nc_ ----------l-·c•½rs.~·pcF~LACK + Kii::ii':z 01.IC4l~i-
?1013U PLUMf.llNG UNOERGHOUND 100 LEVElflELD-:OUADB Pl.JIN WSP FL,-'\CK+ KU"RTZ 01,'04/12 
PmlCu PLUMBING UNDER.GROUND 100 LE\'H FiEL!J • QUAD CP!.Ai'f --~k + KUR1Z 01/04112 
P-ioiClu _ PUJMBIMG UNDERGROUND 100 tEVf.L FiELD-QUADD PL.\i~ WSP F!.ACK-+ KURfi . 01/04/12 
P101 PLUMBING 100 LEVE!. F\ELD PLAN WSP FLACK+ KURTZ 01/04112 

1P10iA - PLUMBING 10:J LEVEL Fl8.0 • QUAD A PLAN WSP FW\CK.;. KURTZ ·-- 01/04/12 
P10iS PLUMBING 100 LEyELF:ELD • QUAD 6 PLAN WSP FlACK + KURTZ~ 01104112 
P10,c--~~1·oii"°LEVEL FIELO:-diJAD C PLAN WSP FLACK+ KURTL 01)04/12 
?10'\i:, PLUMBING 100 LEVEL FlE"i..-D • QUAD D PLAN WSP Fl.ACK+ KURTZ 0904/12. 
?102 PLUMBlNG)!llO LEVE~l,_~N WSP FLACK-1- KURTZ 011()4/11 
P102A PLUMBING 200 LEVEL PLAZA- QUAD A ?LAN WSP FLACK t KURTZ O:J!..'04f!_L_ 
?102a·· PLUMBING 200 L.."'VEL PLAZA- QUAD B PLb..N WSP FLACK~ KURTZ l 01JO.V1i 
?-102.c __ JPLLlMBING 200 LEV CL PLAZA- QUAD C_PLAN wsP FLACK+ KURTZ: ! 0111}4!1T--
Pi02D . _ rPLUMBlf\G WO LEVEL PLAZA• QUAD D Po;.AN WSF FLACK+ KURTZ I... 01/04/12 
~:=JfCUMBING 300 Ls.VEL MAIN CONCOURSE PLAN WSP FL-'\CK + KURTZT-----+-i:,c1,1'2,,,0,,c_ --/ 
P103A TPLUMBING 300 L=VEl. MAIN CONCOURSE- QUAD A PLAN WSP FL~CK + KURTZ-if------l--coclo/Ofi4ol1"2,---/ 
PB38 "lPLUM81tlG 300 LEVEL MA!N CONCOURSE- QUAD 8 PL-\H - ·;;,JSP FLACK-+ KURTZ ! □1104/12 
P103C !PLUMBlNG 300 LEVEL MAiN CONCOURSE - QUAD C PLAN ws? Fl.ACK .. Kl"JR"r"z3+1-----+--,,,"10",".-,",~ 
g~~-·-- lP LEVEL MAJN CONCOURSE - QUAD D PlAN WSP i-U\CK "r" KURTZ"_' _01!04/12 __ _ 
P 104 P '~EVEL CLUB MEW.N!NE.Pt.AN WSP Fl.6.CK + KURTZ 1 01/C411?.. 
P'i04A IP LEV""d. CLUB MEZZANINE -QUA.DA Pl.AN WSP FLACK+ KURTZ ! 01JU4/12 
P1048- !?I 400 LEV3. CLUB MF.ZZANINE -dUAD B PLAN WSP FLACK-+ KURTZ ! 01,tW12 
P104C 400 LEVEL CLUB MEZZANJNE -QUAD C PLAN ''w's",""FLACK""""'+-+KSU"R"rz""· ------+--,,,"./241"_"1"2'----l_ 
'/51o40---· P 40iiTEVfCCLUB MEZZANINE-QUAD D PLAN WSP FLACK+ KURTZ.:. J!-------l--!!01AM(1~ 
P1os"wL WO LEVEL SUTE AND PREWU .• LAN WSP __ l:'...~QK + KURTZl -·--- 01i04/5~ •• " 
P10M __ ,PL soo LEVEL suiTEs AND PREMtuM -ou"D A PLAN . w~~.0.f.~ ... KURTZ I L- a.1}04/12 
rf1~ PLUMBING 500 LEVEL SUITES AND PREMIUM - QUAD B PLAN W-SP J:LACK + KURTZ I 01104/12 
p1osc PLUMBING sOOTfVECSU°JTES-·Af"ii:i'"PREMf!JM AM - ouA5C PLAN WSP FLACK+ KURTZ l c1104112 
?1()"§[)' ___ , PLUMBING SOO LEVEL slJrrt=:s _AND PREMIUM AM !~S - QUAD D PLAN WS? FLACK-,. KURTZ 1-,-, 01/04/12 

1
?106··----- PLUMBJNG ooo LEVE!. su1TE8'pf"""AN ____ "_____ wSPFt.ACK-,. KURTZ 01104112 

-P106A PLUMBIN(fiSoo LEVEL SU!TE3 - QUAD A PLAN ~VS? F!.ACK-,. KURTZ !_ 01A"J4~~~ 
1P106§:,. ' , __ t.PLiJMBING 600 l.E'/Eb __ surrES - QUAD 8 PV,N WSP FL-\Ck + KURTZ I 01i04/12 
fP106C !PLUMBING 600 LEVEL SUITES - QUAD C f.'.h,!-N WSP FIJICK + KURTZ . T 01,001~. ~-i· .. '-PLUt¼:GfnH~Vft{t~~~i,~R~6t.couRS= PLAN · ~~~ ~~gR: ~~;~ 1 ~~~~~;---
~ L8!!:Tsun'Es ANO UPPER CONCOUR..<.::C QUAD A Pi:.41'1 , ''.IS?'F'\A' c_ i( + KURT.; 't 01/04/12 
1?-101a-···- LEV"ECSIJITESANDUPP""i:R cONcouRs2 QUAD !3 Puiil "ws.o FLJ\CX ... KURTZ_ OiXM1i2 
iP107C l~/EL suTfas AND UPPER CONCOURSE QV.AD C P'.Ai-'I WS? FLACK·~ !(URTZ" ~ 01/04112 
i:P107D PL -··· LEVt:l. SUliES''AM) UPPER foNCOURSa= QUAD D PL,.,.N "\/vSp Fl.ACK+ KURTZ ___ ,. ---01/04/~ 
lP108 PlL'MB!NG 000 LEVEL PRESS PLAN \VSP FL.O.CK + KURri -··· 01/04/12 r -P1CSA ---· .. ··---- PLUMB_ING 000.Li:'/Et. FRio.S-S -0.UADA)'>i.AN . WSP f'!.ACK + KLiRTi 01/04/12 
,£'.1080- - PLUMBING 800 LE\/f:::L PRESS __ ~ QUAD a PLAN WSP FG.cK + KU-:•nz G1/04111 

l_P·ioe-c ______ PLUMBING ,800 LEVEL PRESS. - QUAD C PLAN wSP~ffi9K + KliRTZ 01/04/12 
P108D PLUMS!NG 800 LEVEL PRESS - OUADD P!.AN WSP FLACK+ KURP 01/04/t2 

!f'1C.g PLUMBING 900 LEVEL Toi.-VER ROOF & UPPER DECK ?lAN WSf> FLACit ... KURTZ 01,'04112 
JP-'.j"CgA PLUMBING 9001:EVEC TOWE?. ROOF & UPP@ .. OECK- QUAD A PLAN L w.s::- H.,'\CK + Kuffel ---··· ·····----- • --... 9.~.!~4112 
rP10SB ___ .• .,._, __ l:.hYMB!NG 900 LE\'.S~JOWER ROOF & UPPER qr;:g1S_:.9_l!;\D' 5 ?LAN ·r WifP'~L~CK""';"KURTz- ------ -- """""" ____ " - 01,n,1112 
?10SC PLUMalNG900 LEVEL TOWER ROOFS. UPPER DECK- QUAD CHAN l WSf> FLACK -i- KliRrz 01.'{Mti~ -

/P109D PLVMBJNG SOOLE'ICL TOWER Roor- &UPPER DECK- CUAD U ?La\o\i ) wi,P' FLACK+ KURTZ I ! 01,n.;:112 

Data Data: J-fel:J-12 
X2·1: P.m~f!(!rn0.nt #1 Q 
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IP201 PLUMZ!NG ENLARGED 1--LOOR?LA~l I 'NS? FLACK.,. l<.URJ'Z CMN/02 
P3G2 PLiJM3lNG E:1'.JUSRGBD F-LCOR ?~N I 'NSP FLACK + KURTZ C11C!/12 
P-4D1.1 flR>'" S,ANDPIPE ,\/-iD SPRJ.',~LE)rP.isER CIA.GEA:.! WSP FlP.CK +KIJRi,-_ fl1,D4t1"f-··" 
P-'101.2 FIRi,: ST,;NDPIP" AND SPRINKLER R!S;oi'l DiAGR-lcM I WSP Flt,CK + KUR,L. QiE47f2 
E:l_qJ.3 FlHE STANDP!f'C AND SPRINKic:R RlSZR D!AGzj::,; rW"'P Fui.C:1<-'- cKcUcRT7~, cl------+--,e,c,O;:,"'tl? 
P401,4 fl RE STANDPIPE A~iD SPKINKi.£R Rl:Sr::R WiAGRAM ,~-- ,_' ,',-'.,·=s".,_J._:.._u, :-.!Ole,,,' :, "K•".,~.TT,1;_.. Oi!C½i~2--
?4C2-··· PLUMS/NG DOMESTIC A.ND PJ:;.CVCLE.1:: WATSQ RISE."!. OfaGRAM ·, -:'2'S"Occ"~Ct't"-o".;.,'i----_-:_-:_-_-_-_-_-'..j.,._.!01"liD4ifZ 
:"'402, 1 PLUMBl~IG DOMJ371C AND RSCYClED WAT"q RISER QIAGEAM __ ··-----~C!( + KURfZ 0110,fif"-
J:ftSL_ PLUMl:l!N(fDO~t.EST\.g..r\NO P.t:CYCLED WA1 €i'fRlSER DIA8RAM WS? FU\CK. + K\JKTZ Oil04!12 

;:,402.3 -···••lpLUM81NG DOt,~EST/C AHO R!:.CYCL::c...Q_i'iAT~"'- RlSER tJIP,G!sAM WS;>-Fi.:AC"fi;'i- KURri u
01

11,-~:.-·,'',-::.~_: --
P402:A . PLUM8!NG DOMESTlC ANO RF CYCLED 'NATER Rl=C? D~~Gril'J·A WS? FLACK -~ KURTZ v- , 

?<402.5 PLi.J,\.lBiNO DOl'tlEST!C ,'\NO RECYCLED'NArEF.. RiaER )!AGRAM . WSP FLJl.GK.;. iwR·~rz1·-,-.-----,-.-,~,~,,e,'\.!1",'---I 
?402.$ PLU~faHNG DOMESTIC AND R~f::Yci.:£6~1A, ;::,q i'<i3ER. 0-1AGRM1 wi:JP FLACK.- KlJRTZ tliJ04i12 
P4UV PLUMBfNO OOME3T!C ,',ND RECYCLED 'IIA., !::~ff:i:JS.c:~ DiAGR..&M WSP Fu\9K + l<U"i=TTz ClrtW12 
;.,,102.a f'LUM8lNG DOMESTIC AND fl.Ei:.YCLED 'NA, ER ?.~SErl D\AGR.:.M W<lp FLACK · KURTZ Qti04l\2 
(;'~}-~.~---- ti:b!J,t@H~G DOMi.:STIG AND RECYC'£-.Q.Y!~--:'ER RlS'i.:~JJfAGR.-IJ,l . -··--.. ~J~VS? ;L/~,Ck: Kvi#~- at(i#-fa" __ _ 
P40:0 PUJM3lf-;G HO'T WATER ANO KOT WATER FZfUR."-J. ?JS~ Dl-'\GR"'i'il ! WSP f'L~CK.,. KURTZ 0.!/04/12 
p .. iQ:.u ! 1of'llA1 t.R ANO hOT_l,'/f,TER RETURiT'ii.is~lf;;:;.::.1 1 WSP FLACK.,. KURTZ 01/04112 
~.2- . 1J.IOT WA.TEP AND HOT '!'/.~TJ:R RE? URN RJS2R: O;JlBRAM I WSP f'lACK i" KLlRTz" Mi0-4/12 
P40J . .3 IHOTWATF.R AND HOTWA'fER RETURN FJSERD'AGRAM r WSP FLACK+ KUR1Z 01.;'04{1:I° 
Pt.03.4 L40T WAIER ANO HOT WATER RETURN.RiseffbiASRAM WSP FLACK+ KURTZ O :io4.Ti2"" 
f'~03,5 Hor WATER ANO HOT WATER P.ETUP .. N R:SE;'l D'AGRAM WSP FLACK .. -1<.lJRTZ 0110-1H2--
P403.t: HOT ':VAIER AND HOT WA1'"ER rl.ETUHN rusEitoiA.GRAM WS? FLACK+ KURTZ D1i04f1-2 
?403.7 HOT WATER AND 1-IOT WATER ~ETURNR'.SER DIAGRAM WSP i"l.ACK-,. KURTZ Ot,i:"4tl2 
?403.8 HOT WATER AND HOT WATr:.P.. RET!JPj:"fl~i"SER DI.A.GRAM J!,,,_SP FLACK ~ KU;:rrz: Ol.W12 
?<103.9 HOJ vJATER ANO HOT WATER R;::; r UR'l i=<J:,::;:P, DIAGRAM WSP FLACK.;. K\JRTZ 01i64i12 
P404, 1 . ·~ .... ?!.,UM91NG$ANITARY SEW~AND Y?flR!SE,"'::,C!AGl1A,';-j , . _, __ ,_______ ··-- ~· ..:(iZ~}lACi< tKi.JRTZ 01,'C~/12. 
~ PLUMBING SANiTARY S!::'NSR AND VENT RISER DIAGRAf.1 . . . . :t@:fil~..z:.IS~: Dl!U4J1Z 
P,104.J PLUMSINGSANrTAAYSEW::'R /\ND VENTRIEERDU\QRAM WSP FLACK+ KURTZ !}1/04i12: 
P404.4 PL\JMBIN3 SANffA."'-YSE'Nf:RANDV::l'll Rl-eER Dl.l.GRMJ! WSF' RACK+ i-:ufrf;,:- 01i04i12 
t£:i~ PJ:l.)M_~S~_tl!TA~Y SEW!::?. ANi:iV§.rr RISER OIAGRA.\.l WSP- FLACK~ K!JR.TZ 01,Wl12 
P404.5 PLUMBING S}•.NITARY SC:WERANO VENT RtSER 01,¾S"RAf/. 'NS? FLACK + KURTZ 01/0J.f12 
P4C4-. 7 PLUM1:%~Jo SANIT1\i<Y SE.WER . .-.,,m VENT Rl5ER OIACRA:-,\ WS? FLACK_,_ !<.URTZ 01/G4fg ___ ___ 
P404.ii PLUMBJ,'<JG SANITARY SElfVERA\f.J VENT Rt.SER DiACiRAM WS? FLACK+ KURTZ C1/C4/1.2 
E~_Jl'LUMB!NG STORM RISER O!AGRAt.l WS? FU\CK ... KURTZ 01i04n2 
?405.1 !PLUMB/NG STORM RISS-: DIAGAA\.l WSP FU.CK,.. KURTZ -~1@4/12 
~·-·----· PLUMS!NG STC-RM ,'<!SER Dt,\GPAM WSP FL,,._{:K ... KU«;TZ. Of,D<!ff2 
~~ ?LUMB!NG STORM RfSc:R □!AGRAM WSP FLACK+ KURTZ OltJ<l/12: •..••• 
P405,S PLUMBINGS, ORM RISER Dl-4GPAt./ i WSP FLACK+ KURTZ 01i04tf2 
P40S.il: PLUMBING STORM RISER D!AGR,i\: 7· wsr FLACK+ KURTZ 01i04f~2 
P4'J5.r. PLUMatNG STORM RISER DJAGR.~,,. I ¥1s,o FL'\CK+ 1<:u~rz. 01£0,1.<"12 
P40!j.8 PLUMBING STO?:t.1 RJ§_~ O!J\GP.AM WSP Flt~CK + KURTZ 01,'04ff2 
P405,9 PLUMBING STORM RISER DIAGRAM WS? fLACK + KUFf2 !l1,'04fl2 
P4C6, l PLUMBING GAS RIS::R DIAGciij;f" 117S? FL6.CK -,. KURi'z '.).1f0Lflc: 

P41J"ii~-- PLUMBING GAS RIS[;:R D!i\GHA\1 WSP FLACK+ KURTZ 0111Wt2 
Pso1 PLUM61NG DE'rAlt.s ·- wsP rlAcK -:kURTz ~ ----~-----···· 01J'O.<!J-J'2 ~--=--L DETAILS Vis? FLACK+ KURTZ 01104/P 
P503~- PL DETAILS WSP FL;l..CK ... KURTZ OU.'.W-r') 
P50'1 P A1lc5 WSP FLACK+ Ktii=rrz iJ1.l(lA/t2' 
P505 OE"T/lll.S i WSP·FU!l:1( + 1(uR-fz" /J1iU.t.'12 

' . 
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Tumcr-O;:;vc0n o Joint V;;,-,'ure 

Wnr.,;inqs {continued)" 

E1~1 ILIGni l~!G 41;0 LEVEL C:(,13 ME77P..N:NE >-NLARGED PL.},N --------,'Y/S? FLf\CK- KUR,Z. __ i ______ +-c'2'll¼i12 
l)E~-2~?2!-:::::::}f,C',iGcs~-ft)~ff;j;_;J 1.E'iE!.. C'_US Md3\M'~irfcNl3-..F,GED PLAN _______ .,lc\e''aSS?Sfcl."'.;qs + l<URTZ ! 01!04i-J2 .. 
E2<1J- !L!GHl;NG 4G:) LE\/~l. c~us MC-ZV.l'!iNE E7:;;:'tARGi;;;D PLAN . I W-SP FLACK + KURE j 01104/1 Z 

;~~~ ·_: ___ · ___ · 1t:~~{~~~ ~~ ~r~!!~~i~~;~~: ~~i~~:~~-i~~;~~g -~t:.~ t ~~~~ ~t~g~: ~~~-; ~ii~t-
E253 ,i.JGHT!r1G £00 t.2/;:::l §',;!7::: ~ ..f_f§:~ltl!M A.t,:ENlT!ES F.NLARGCD PL<'-N WSP ;o"! .\,CK .. K"JRIT 1 r_,:! __ ·',*19,~,-·~-1 
E254 !LIGHTING 5W 1.9/cl SLlbt:. & P?,21:iUM AME!·JITiE,S: ENLARGED PL½N VVSP f,'L:.ci-. -;, KUl°i",,"··c1------+--c,_,- .,_,,... 
£255--H- !UGH I uIG· ?JO LE\/3. .:ii.AP & ?RE\!.tU/;r~~.-!EHiT'ii:

0s0E
0e0,L0s0e0.G0s"o"p",'A2N~-------a-s,,,,sPFC<\ijl{ + KUR Tit 01;1.."lti:r·-

~ss- "'"'ll!G!-':TTNG 510' ;c:vs,_ -3Vt!c & PP2MIUi1 AMENJ: i>--5 Et.jl.a;r(.GED PLAN _Y:@P (h_ACX ... J-<;Y.f:.tS.. !J1104'JC' 
iE257 I l.!Gi~l!NG5'J:J t3'"5..-§'Jrrt & PREM:U1-;{ Ai.iE}l!!iElfENLARGED ?LAN WSP FV\CK-.;- K'-37ff2 l 01104/12 
IEZ53 ll!G)·il'!NG c'J:1 u::VE!.. $1..!ITE!. PR21J!UM Ar,iENiTIE:$ ENi.AR.GEO PLAN . WSPF! A.CK± KU~U l 01/i)4112 

l
i_t:161 1LIG:··ITING s;,,J l;:::V"'l SUIT2S ENLARGED P(A/'T- WS? FL~.Cf<+ KURTI! I D1,1J4/!2 
E262 LIG'-!TJt;G &'.:) li:'/E!... ScHT c:S i"N1 A.RGi:.D PL.\i\l WSP Fl,J;CK;, KURT' 1 01f!.14l12 

LP?:2 LlGHHl'<G f:'.l Ltc.-Va 3..;ff2S & UPPER GO!l.'COURSE "Ei-JLA.R1}EO"PLAN WSP ft./;C!~ +KUR(,, J 01,'J4/12 
/!:;27:;. ----··· UGHH!~G TIX} 1£'7ECSL/rr<;;s & UPPER CONCOURSE Et~LAR(iH) Pl /\t-l WS? FL.AC"+ KURfl. , 01iiJ41[1 
iEzat L!G!·inNG rio:i u:VELPr-."ESSENLJi~G(D pu.j'J" WS? FLt.Di(+ KLiRr.z' 01ilM/t2 
IE2u2 UGHTiN.G S>Xl J • .t::VELP:".2.sSENLARGc0 PIA,"I I 1:vs;, FL.:1.CK., r;.1.azfE 011Nti2 

~~~~ ------·· ~;g~t~: ~~ ~g~~~ :~g: ! ~:;~~;~~~ ~~~g•!ag~ses::;cNoN _______ C:C~<'~o!,:--'-"~=:~: ~~~ : ~~~~~ 
_E300 2.ECTRlC..\l. S"'RVlCE YARD ;,RE.\ _WSP F'LAGK -1 !{URTZ r 01/04/17 
E:310 El.ECTRlCP 1WLE'IELFiElDENlA";GEO-?LANS WSPFL>l..CK-tKL'RTZ i 01i04/1.2 

IE:311 ELE.CTR!;)"A:..-C-OLEVE.f!E "'I.ANS WSPi'LACK~Kli~TZ f 01iil4/f2 

l:EV2 EL:crn'CAL Pl.i\NS WSF FlACK+KcRTl:: ! ! O·l(.)4112 
E:HJ El.ECH?.JC.AL RSEOPI.ANS WSPFL>\CK+KtRTZ' r 01/C<l/12 
E32<l Eli:.CTR -- ~RG2D PLANS WS? FL,l,.C!( + KURTZ i f 01J<Mii2 

:E:r.'lo 1El=.-CTR!CAL '.JC!) LEVE--MNN CONCOURSE. SNL'\RGED PLANS ··wS? FlJ\CK + K!JRIZ j- I 01,tW12 
·~ ~ -- -1:§Igfu1,.,;.,. 4[) Li:.-V:::...CLUB t.lEZ.lAN1Ni:. ::ML-'IRtlCD PLJ\NG 'NJ;> F<-ACK ~- t:ili~i':(! · ·" 1 • o~;c,1112 
§50 i:::LECTRiCA!.. 5-00 LE\fif$i],r,::5 & FR.EMJCM AMEMITiES ENlARGl:'.Ll PLANS WSP FL.4CK • l<'..lRTZ !- 01t,)4i12 
EJOO B..ECTRlCAf. SC-0 LEVELSUrTES afl..'IRG.§.b PU,NS WS? Ft.ACK"" KURTZ l 01,1M/""Zr----
E'.l70 8.ECTFi!CAL 7C>O L:::...,,_,EL SUffES & UPPER cciNCoURSE ENl_..,!,,HGED PL.4,N$ wSP FtACK-'- KURTi l 01i0,!l12 
EJ80 ELECTJlJCAL TOWER ENL~_Q-.GED PLANS -- . I V'iSP fl..-\.9.K ': ~Y.filZ , I 01/l/'U1.2 
°E401 PRIMARY ELEcm1c smvrc;: DIAGRAM , W SP Fl.ACK-;- KUR 1 2: O 1;04i1 ;! 
.:;402 ELECTR!CPL r11SE;:;; DIAGRAM- CliAORANr A WSP FL~:::K .,. x.URTZ 01r04112 
tz!~--- -~i:.CTR[C."i ~__gR q~¥..!?J~l • QUADRANT !.l, WS? i=LACK + Kl.1.-<.TZ 01fil4112 
Ecf-04- :;cf i:::cmiC;\l ?.JSER DIAGf~M -uUfoDRANT C WSP rLl\CK i- ;,-:uRiZ C1,'tl4/12 
fiffos l;;:;LECffifCAL RJ::,ER DIAGRAM· QUADRANT D WSP fl.A.CK t H.!Jf{fZ , 01l(!4i12 
ie,;ue tEMERfa:HCY PG'.,VER PJSE~.GRJh\{ • C,U,i\.OR.4N, SA & 8 WSP Fl.ACK+ KURTZ Q~/NJ12 
E407 IE.MERGl"N.GY FC-\"'IE?. R'.SER DIAGR.<l.M • ,JUN)RANTS C & 0 WS? FLACK+ KURTZ 01/04l!2 
E,hl& tflRr:: i!-.1.fo~C;M S'<ST .. gfa R:SER DlAGP.t,.,\-4 - . WSP Fl.ACK+. KlJRTZ 01,'041'12 
E:i!J•I '1::LE.CTRICA!.. DETAJLS -·-·-- WSP fl.A-cl{.·< Kt!R>.i:: 01/04/12 
E502 .ELECTR/ct-LCETMLS WSP FL4CK-+ KUR<Z 01,'04112 
E503 .ei.ECTPJCAi.CET.,,..IL%, "wsf" Fl.ACK ➔ KUR,~: 01104/12 

E.601 ATRIUM UGHTNG-Sl:i.CTKJN ·w~~ssc,
0 ~!.AC,,-~:~,·.,· K~~~-:,;.~~t----·"' ;.:,i]j.,t',-',,-Eso2 STACltiMEQ'.Vt.UGHDr-lG~1=.Cn~, .,, '-'"'"" ~--,.::. '.) "''""' 

E6!:J T'f?JGAL CONCQ!Jc<,S~cJ,STAiR UG:-fTING SF---G:.IlON WSP HACK+ KURT~. 
I 

p,j--J s,..,,..1REBOARU f si;o l1Y f A0.J.IJS7C 

f::3000 Genei-al ('.:i::lgs & Le_g_c::.O WJM'Vi l · - 01i04!12 
c5.-i10 1CO lei;e! field -Ct-da Tnv \"/JR}\! l Oli~jJl.._ 
:S030 _;100 Lev1>! F1e½!_M::i;, CJ'Arou-se-Cat-l~ Ttay WJH'<-v° -r 01i04!12 

Eso70 7CO Lavc--l Sult$-$ smd v~r Q:!!l.~a·,._ -0c0.ar.,.0;=0·0, rac'L--------------+--c•~•~JH;N0>,_,--j------'---'!-0f1ro~41""12, __ 
ESC-80 <!ClJ.le>,,e!Fms:;:-Cotia fr= WJhW 01i(W12 
~l'}~---··~-- §![~Plim-_ W.JHW -~-· ·---------··---"' "- 01fU4/12 
ES \01 t!?O level Field ReJ~.'e!E~..Pl~'> WJ':-:'\V 01r.w,2 
~~.!.QJ.~ ~COLn-.,,!Fie!d-Qua-1API_~ WJ½W O·!il,4/12 
"'51018 tC-U -CY!ll:fB?lar, WJ.H·N 01ll;l4/12 
§S"fofc 100 -O'J.ld c ?:a.-,, 'NJH'.-V 01104112 
ES101D 11-00 OU3f.l0?~-r WJHW Q..1j94f·12 __ 
EStOZ ~- ;:oo BcfacmceP!mi W.i!--IV\f lJ-1iiW12 
ES102A :i:::,o l9V4! ,>1 -Quad A.Plan WJHW 01i04f12 
~$102B~~ aLevruPim.-QuactaFtcm W.JH'N 01/04!1i 

iii~--- ~1~::;~;;~w,:,~,,"~-,-,o-~~,0,,-,-------------------f---0.~:,:tc:c~~,'.--,.-----+-c~"~"r"i"lc!--
ES·l03A 300LE,.'.&IMelnC~a-Q!_~df',,PIX1 WJHW 01i04m 
ES!C-38 300 L;;w_;.J Mcir.Cim;:i:;use- -Q,;.ti B P!.i,, W.Y,·f'N O !i04i Ii 

ES103C JOO- !-~1ef t.L~fn cOn~--Ctiad C ?t:;i:c•------------'------l---""<iJ~e:,M'o., __ .., _____ l--~O~!IO~T","~•£c._.j 
esTTfao·-··- x-0 ~!l'te!' M.s:n cor:=J•A;l - olrad o 2100 w1Hw 0110:f112 
Es w,;. !4oo La'P-1 Ciub- /Ji;,=ir.iF..:. ?,'"-'crm::,.,?fa'l WJHW a 1i04/12 
Es10.;A 4L'l:' Le•i':ll c:\.ih MaCH:li:'.e• cVaJA-Ffa".;'-'--------------------1---'iwJHw OHl4iiZ 
~· ,;too Lew ·cub M.!='i!S. Qt,a,;! s PJ;m . ·v,di-f~v~--1-----➔-~,'"!toc,?_r-,c,,'-
_f,:_§1!1_4:_Q__ '.f.CO 1 "''ffll Civ.b_fi'$~in,a • C~if C Pian 'l.'Ji-i','11 Qfi,)~ 
E3;0<\D •1:JO Lev;al G.;!! Me=i:::-e-C.:v,w:a Pl,iri WJHW L · 01,a:1<1i12 
ES 105 5-JD L~"",J Sl.i'le-ei J.1d ?;-,:,m,ri P,,ieni6~s Reier~nce" Pian WJHi.N',---+-------~ I .,... Q 1/04!-_l_.<L 
~-~1S<fO i.!Ne! .. SJie"s af!d- Fr.::rr,h ... "1lk.1.EH'i~ilS ·_C.'usel"·c-'c··=r::1,,,,,"---·· ___________ t----+."~~JH\.Y ! 01/0'1/12 
~3-W5B 50{) Le..,e! S<Ji!;-;.-; aitrl Pro1,Uu71 AtmxJ:!~s - Ou;id a. P!nn •NJHW l {!1io.;.11?,,._"_ 

D;,!a D<1le:·1--fe:}--12 
Rav: Arnendrnon( tr1C 

Ailachrm.mt A • Plan Leg 
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Turnar--Ocvcor:, a Joint V,;ntJro 
Dr(l',vings (ccmtinuad) 

lsrtee!Trne 
··s1osc lfiOO Lave: &/,t'!S and Premit:m AmerJties. Qyac:_C FJ,:in _" -·· §§._105_0 . __ l§OO- Lave! Suites and P~ium Arne~~'.ies • g_u;d D Pirni 

!f=S106~··-· 1600 Level SultesRefe;,;,r-a=?h1fl 
Ls.S..10_~ !600 __ ~evel Sultes-OuadAPt:m 
:=sm>3 7aoo lave! Si:i_tes-..Quad 3 Plar, 
ES106C 600 level Suit'.l.S..Ql.l3Ci CP!an 
ES106D SOO level Su't=-QIJ;"l:":l P11ll1 

__ "' ___ 

ESH)~ .. 7\W Le'll•I Sun~ i.' µp~~(»t.'fSe ;:;:,:,fer~.{;e 0 Jan 
ESHi7A 700 Level Suita:s & u;.,,.,er CO/l®i$'3El •QctadAF'l:m 
-~·$1078 _. t70-0 lev1;I Suite.5 & l}FF,t Com:;:ms~ ·Qa,1,::! S P!ai 
_Es_1°7~00 Lev,;! SllitCS & Up1,er CO!!CX.:se _-QjJ&! C ?:ail .• 
PS107D 700 level Suites & Uw,.;r-C=::omss. ..Qi.;ad D- P-)ar 
ls10s TaOO le'!!!Lf:..~1!~.E!Pl -··· ··---~-·----
ES10BA l&lO Lsver Press,• Quad .r.. Plan 

1.ES"IOSB ___ trnio Le·~el ?.rass - Quad BPfan 
5.:1,10a9 ____ @r, Lew! Press• Quad c !'far; 

ES~OSD 800 L~vel f>ra~s • Qcad D Plan 
ElHOa 900 level 7" owe_r RcO'f & _u~.L~~.ii_cfers.nc.: Plo!n 
E.S109A 900 Level T ~~ >Soot &J_.!f.£...- Q._:eek -q'£!!!_:~ Plan ~.!.~-== :§QQ_1

0
eve! Tower Roof & Urner Ds!ck ~d a P!an 

ES109C 900 Level Tower Roof & Llll!lerDecfi.-0,ed G Pll;ll1 
ES1D90 ?JOO level Tower-Ri?f & tJ rDeclt--OuadD"PiM 
ES201A - 100 Level tndd-OuadARCP p:ar, 
F.S201B 1(10 level i=Je!(I ..:: QUac B RCP Plan 
FS201C 1 oo tev.i:lField - Qlli1!1 C RCP Pl.a., 
i::S2010 100 le'lel Field- Qua::! D RCP P!an 
ES202A 200 level Field • Quaa A RC? ?!an 
f;;:i2G26 200 L,;wel Flekl-Ouaii: B RC? i"!an . 

ES202C /200 Le-v~ i'leld - Quad C RCP P:rn 

§_?_~9~D J200 Lev,af Fleld •QuadD RCPP>.an 

ES20~A 1300 Level Main Concour:ie. Qoad A RCP ?bm 
ES~38 1300 le'llil Main Concct.>rs2 -Quad 8 RCP Plan 
~§9________ 300 Levei ~taln Conw.rse - Quad C R.CP Pia., 
£,~3!) .. W___ta_OO lave½ MW Coocourse- - Q!)ad D RC? Plan 
~S204A 1400 Le'<'el CJvb Me=ire-Quati,'\.R.CP f1:;;n 

~~-- 400 Level Club Me=nlre - QI.Gd 8 RCP Pl1ifl 

e(!4C_~·--- 400LEiV~t Club Mezwiiioo. Qi;ad C Ri:::P- Plan 
ES2040 40oC;;e!G1ub Me=nITT~ - Quad D Rci> Pl.an._ 

~~~ .... 500 level Suite l. ?mrrJcm AcnErJ~es - Quad A RCP Plan 

~~i~ 
500 Leve! S~ile & P~urn Ameriilies - C\latl 6 RCP ?Ian 

1;;;;r.i·L8vo1 SUifa-& ffflmh:m A;.errilles -Q:iad C RCP Pl.in 
ES205D 5QQ Level Su'l-:, & P1emium P...menilies - Q~~ D RCP Plan ES206A-- 600 Leve! Su/le - C'tlad A RC? Plan 
Es20ss 600 leilf!i SuHe - "QUa,fB" RCP ?Ian 

Es2oec 6()Qi..JW;,i Suite • Qrn11f C RCP Fla, 
ES206D 600 Level SUte- Quad D RCP P!ar. 
ES207A 700 Level Suite· Quad l\ R.C? Pta."I 
£:~2078 700 Lev'~! Salta -~a<! 8 RC? Pt<m 

§gQ!C -·~ 700 Level &lite-· Quarl C RCP ?!an 

~-,·•·-'" 
700 Lo111;I Sui{s-QuadO RCP?iim 

E;SZ)B,4. 800 1_=_ver SJ!!IB. q_~~8 RCP Pf.an 

~·---- 800 Level Suite -·Quad S RCP Plan 
ES200C 6:JO Leffl Sui!e • al.lad C Rq? P!an 
ES208□ 800 Leve! Sui(? - Quad O RCP PO;n 
1.§.tl_t __ 100 le.~el Fleld. Enla.-~d Rocm Pli!.'"'.S 

.":SJ12 20Q_ l~-~-l_fl=i.-Erli~ R'Xfll PF¥ __ , 
E:S313 19Q..!~vel Maio C=t=e -Enla!9edRo:mm Jlii:.ns. 

25314~-·-···- 1.QQ_',-e11e! Cltb Mellmne- =ri<lf¥:l RDGf-1 ~s- .•.•• 

~.s 500 level SCite: & PremJWJ Ams'-ltia.<: -9"1i~ Fl.com Pl fins 
ES316 600 Level Soltes -E!.ii~ R.im-:1 Piaru: 
ES317 .. 700 Level Sll:tes & U~(;()E.fS&-~ Room Plans 
ES318 BOO lew.1 ?ress - E:!la.gOO Rgp_m .Plans -
_ES321A 100 Level Fel(,1- Enfar:mr-u~.~.J>!ar.s - ----
~§ ____ 1 oo level F,efd - Enlarued Rao.11 Plans 
ES321C ., _ 100 level Field· Enfa<rrod Roc!Il _?tar.s 
~_§.~p __ . 100 Lev~ Field• fol&~ Reem Plam; 
!::S3211'". 100 Le\/>:ll F!eld • Eol~Rcq~.J:fE!.!P-_~--,~ 
~:'IA ... _,. ___ -~ :JOO L.:wel Main Coocoo~e, - i=~ect Ot;m_ 
~~ . _ 300 L~wl Main f.:oncc-~e..:.§:'_~::! ?la:i 
F.S324A _, .. ~fJO level Oob Mmir,o- E:!llage:f ?:llO 

-
ES324B _ 400 Le•al Ch.lb Mczza,nine • En!a~ Plan 

~S3?.4C _ <ll)O Le~r Q;1b MamniJJB - E~cy:1::l Plan 
··--·--· 

ES325A II' l:Vf!I .5'.iite.s & Premium Ameni\les ~ E..<trarr,erj Pl<"j<l 
-

1~s3;':5~·-··-·-- so□J,e11'.rl S-J/1::ui & P~mium Amet'!iUe,;;_J:':_:t~ Pla(l 
ES3!!0 En!at ed Pressbox !'!an 

tffl!t-~rg~!tl9_','!deo Cunlrn! ROO..'E Pla:i -__ , 
600 LeVBI Pree;.s Box - RCP ?!an 

· -i~Ve6t Build!~ Sedi"w 
lfllQ?,. ____ _Lf?.\-!.11.t!l.n.lJ_~cilon Q.~-~J.~ 

oaui D'<>te: 7-fetH?. 
Rov: .Amendme;1t #10 
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Sanmaor,.i I Sf 4Ser.s Nfl St.:1(ll1.1m 
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WJHW 
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WJHW 
'liVJHW 
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i WJHW 
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' WJHW 
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j WJHW 
I WJH'i'/ ·-·--· ·-·· 

' WJHW 

' WJHW 

' WJHW 

' wJHw 
r WJHW 

WJHW 
WJHW 
wJf.iw 
WJ~w 
WJHW 
V'!JHW ' 'NJHW ' wjHw I 

I WJHW I 
WJHW 
wJHW 
WJHW 
WJHW 
WJI-IW 
WJHW 
WJHW 
WJHW 
W,JHW 
WJkw 
WJl-;LW l 
WJHW 
WJHW 
WJHW 

---wJHw 
WJHW 
WJH'.-V --
WJHW 
WJHW 
WJH\"/ 
WJh"W 
WJH°V°( ! 
WJH'll/ ___ .. _j 
WJHW T 
WJHW I 
'/llJHW I 

I Date 

I 01/04/12 
01/0-l/1.2 
01/C-4/12 
01/0M12 
01104/12 

-
01!04/12 

' 01104/12 
I Oi,'04/12 
I 011041i2 
I 01i04i12 r-· 01i04i12 

I 

' 

I 

' 
' ' I 
' l 

,. 

01i04f12 
o·,10¥.12 
01.'0411'.?'--

01~Q'.!/12 -
01i04/12 
01/lJ~/fi-···· 
Di/04(12 
OW4!12 
llli04/12 
01,00;2 
01!04112 
0~/04!12 
ov0.\/1·2 
C:1/04/12 
01,'0<it!?- ····-

01/(J.lfi2 
!J1f04ft1 
Q1i04/i2. 
oiii:112 
01ID4112 
01i04i12 
01/04li2'"'"--
01m11:r·----
Cl/04/12 
01/04/12 
01/04/12 
01/04'12 
01/04/12 
O~Jj4/"12 
01i04J12 
01/04ifi -
01/D4112 --01/C4/12 
01/04{12 
0'./04,/1.2. 
01/04)12. 
01/04/12 
01iw12 -

-------
01/Q4!12 
0":i04/fa---·-· 

0~,'0411?-...... 
O~JU.1/1~---
01i04!12 
011t'l4/12 
Ol,'04/12 
01104i12'"•··-

01i04/12.~ 
fr./04112 ·--~ Q'./04112 --01i04f12 
Cl1i04/t2 
01!'04/12 
0-:/04/12 
Qt/04/12 
0-1/0l'!,1_2 __ 
01/o4fi:; 
OtiCl\!12 

~,w 01/04/12 
01,04112 ,·w 

01/04/12 
01/04{12 

·· -01io4/12----
01/04112 !l1,'QJ/1i ____ 
!l1i04/12 

--•½-01,i:,:.1112 · .. 
01/04/12 -
01i04/12 

P,;n(Oate: 7-f'eb•12 
P3ge 21 
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S;,nta Cl.:;ra;:SF 49ers NFL Sill::fllJm 

8729A _ Audio svslem FuxfiOJ.lal Q!m:lra:rni- WJHW ! 011tW1Z 
ES7298 Audio sy.;t.im Fl8lcilo,~at Olar.rams WJHW 01/!]4/'12 
ES729C .Audio tem FuncHcr.afDfan°ams WJHW 0tli}4/1.::? 
i:::S781 ____ Au<fyVldll, ®JPfD.enl. Rack Elev.alien WJHW 01Al4/12 
557112 Auolo Vlde Ri,!ok Ela'fation \NJHW 0U0411Z 
ES7SJ ·.<\ullio Vide Rae!<: EleWfian WJHW 01/!W12 
ES754 Aud!~ c==cBe•e~e.e•,=ec.------------------+---;WoJe;H~•:cl __ ..,. ______ ,._---'0<1WciCAf!2 --
ESTi'O _ S~erCluAfeL s. '_ WJHW ' 01,'04!12 
ESZOO Broadcast Box Mcuntir1): OeW.ils WJHW I OtJ0<:/12 

ES80i !@roan'ca31. Details --------------l---'V0<J0H0W~--+-------l---•o~-u,o.;n2 
ESS02 @f0i:l~o~Scl1edule WJHW 01/04.f~ 
~? lBroadcEC1l:Wiri119..PJ!~ls WJl1W O"l/OJJ11 
ES806 !NFL Rattlav CorwLlt i'<lser WJHW 01/04112 

IES810 " fiad<: Details WJHW G1/04112 
ES812 edestal Detail lii.T!--iW 01KW12 · 
[ESB20 fE tails WJHW CH!P4/1L.__ 
ES82i IE . WJI-N'/ 0.1.A).!/12 
~.22 ._..-i.f:!S.t5.t'\l: Panel Detail::. WJHW 01/0-t/12 
ESB~ lOroadcast C.a.bfeScfv>.,dul<>..,s WJH\iif 01/04/i.2 
fsa30 Broad t Radio Details ····wJHw ·. 0i;'f'A/12 

ES850 1Coaching Sy~tem=sDa"•""s'•'-----------------------1--~WeJ0Has,.: __ -+----··.,,-.. ~-· ~104/12 -· 
ES855 ___ !CQ.lCtlm9 System Details WJHW 01/04/12 
esso1 ______ iPh s/caLSecvrttrF11nollonal DJagram l;VJHW 0i/04/12 
~ ,._.,.---~~aj&pm'Y;\IOUn!!..., Details WJHW o·u0iii'2--
g_q,~-~------- Pt9'.skal Seculily DoorComlutt l'l~~ W,,J=H'\V,_ __ ._ _____ ,_-'00,,,,"'4112 
SS1001 S\n.iclured Ca!;!!.$._DeWils -"~ •. - ... • WJHW 01,'04/t2-
ES1011 SlruC\H~f?.~lingSdJeduie . WJHW · flt/C4/t2 
E:S1012 -- \s.rc.cturer;ICablingSttl~ct.!ie \A/JH\' ... ~~- 01{C4/12 
E'.S1013 Stnict:.u-ed ~b!ingSt:hedule WJHW ll1ro41'12 
ES1014 Sinu:tured Ca.bHni;Schedule WJHW O~.V4.'1~ 
g'}.'J~____:__ .?irtxtured C.ibling Sched_l!!,e WJHW 01/04112 ~~ 
F.:S10Hi StructuredCabtJ':!9.Schedule WJHW O~JC:4/12 
ES1101 S~otet-oard Detai'5 I 1NJ°HW 0-1,'n4i2 . 

ADDENDA ISSUED BY HNTB I DATE 
DP2-1 Division 1 Reissuel.l Spe,:itica~ons I, HNTB 01/16112 
DP2-2 Structural RevlsiQflS ~- ·- , HNTB C1{16/t2 
DP2,3 Premium Amenltiw M[llworto; HNTB C1/16.'1:2 
DPZ-4 Field and Escalabr rifawir,gs i HHTB <Hf"l'.6t!2. 
9.Pz-5 .. __ /Em~§!EX Po-.ver HHTB --~fil£g~:--
DP2-6 fSpacification Re*ions I HNTS iH/17Jt2 

[)p·2-7 i~cKcW",c-,----------------------------1---','HNTB ·-·· O~i23J12 
~·§. __ , ___ Cl\ji! Revisions-·-,"··- --------······---- --fH,0NaTc8---II------I--IOo''S'Wl"S',c2--j 
DP2-g ___ Speciffcatll'~'l AdtRlion .. HNTB ilZ.."D3!12 __ ""'-

Data Data: 7-f<:lh-U 
Rev: Am1;1m;rru:int #10 
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I 
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[SAN FRANCISCO 491!:R.$ Wl!W STADIUM (lncl Exh Jt) SUMMARY ACTIVITIES 

$1\N FRANCISCO 4$Ef\S NEW $T.,. 
E:XH!l31T H. JULY 2014 ES. PREL , 
CITY OF SANTA CLARA 
CITY OF SANTA CLARA PLANNIN ... 
OiJTSIOE AGEN.CY REVIEWS & A ..• 
CITY Of' SANTA CLARA. PROJECTS 
C!VIL DESIGN PACi{AGE:.S 
PRE-CONST ITEMS (Stadium AUth. 
Dl.:S!GN PROCESS 
PE:RMn PROCESS - \HA,O!,UM 
Pfmcur.:EMEtH PROCESS. ST/\,. 
SC:HED 1 VVORK- SW CORNER, 4 •. , 
SC~JE;D 'l WOHK ·$ACCESS RD .... 
PEHMITtn. srt<UCTUi<AL PEF(MI.~ 
MILESTONES 
CHEGKPOlNTS 
REQ\JlREO ON ,JOB 
MOBII.JZATION 
IJESIGrJ 
PROClJR!;Mf.:m 
FAB & DELIVER 
CONSTR\JGT!ON 
CONTRACTOR MOBILIZAllON 
S!TE WORK 
WEST - SEQ #1 ~ 41l.to ii•J 
' 100:· .. -.FIEU) LVL' ' 

WE.'PIS iJr,ll;,rqrcJJnd 
P,ii,,g found•ei~(t,: 
PJI<> C,;,.ps; 
pu,.,,-,::,,,,.,,~-- ;,,,.,,,;J,,~j(l(1$ 

N<>toi"1t>[J W•fl ,it Porimi,;.,,. 
SJ<1ob,Ot1•Gr<1'1B ~ D !<> 11 

R,i:~mmg wa11 ~t P/¢/d 
S/.,0-.0ll<G,-..;:I., • A fO P 
l;i<>.,trfca/ R.,,;mo-
/\f<1io> sw,tc/lg,ui,. 
!i(r .sn;u/, Pn,cul '- Mti Di,ck.tr 
$rrSU.M0 f!r»c.ut, Bl>wJ 5o1~ti<!Q 
;:Jn,.1 P11in< Sir S-/ 
f'ira Prlillli & l11~•d&/i>m 
s,.,r,.f?ootu,g 
M~,ionty' 

Fim..R~1~d ~J"""'Y W~/1.l 
Mo Isl Si~dr, .& C.WB 
Fi"'1-Rll•h~ GWfl.Wai/.t 
Mi .. co/1.tl)<IIWS 5(<>sl 
M /£IP'/ S rnill'u /0W'!4. R;I_ Fltriv../J.". 
Al J-j; (Pf 5 0V0'1'ld~IU 
MfE.;Pt5Rn<Jgh-h 
M / E ffl j.:; Ffof,ma,r 
/r,1...-iOr F{nldJ .. d 

ACU<lSli" t~11i1:Ja, 
Do,,ni, Fram<i$ .\ n,,rrJ,,,,.;,,. 
Millwnr!, ,t CQ<iJ'!l•llt"'p.~ 
Pili!>tJ,ig & Wall G◊,·~rl,lt;$ 
F/o<;ifing Sy.trrtn\4 
St•erium ,$,>Qf/i,lf 

Cammi•~•bnif>o 
l.>a# Fum,t;,ro J. /i:ij,;fpm~n, 
Pimt:l!l!Sii & Wor1<o!f 

'10!1 • Ml'.ZZ,:'\illtUt''' 

JI. i' 

. !.. .. \ ...... : ........ L. ,a,z::. . * .L ;,,;;;-.:i6Ntfii\Cl'Oli·111\ia1LiiAT161j 
1·~·s,tf,yof'I' j·· · I, , .. , ..... . 
' . 

-w11ss~mma,.. 

.,.. ., ........ 1 

! 
I 

I 
' ·····1·· .... 

. .. , .... -·;· 

P•I!•, or~ 

1'1'1NT!:O; 31,M<l)'-l2 • oa.07 

DRAFT~ PRELlMINARY SCHEDULE~ DRAFT 

J·~;;_:;}:;;l·~~~irr'@J~w~= 

l'REPARED BY G15A, !NC. ORAFT•DRAf'T I 



S1t<1 Wc>,1< 

Sir Sia<>/, ?o,cu1 ~ M!I l:J;,ciu 
Cofl" Sfal>'> On fnt;k .s: rcppltut'> 
firo Prli>1r; & fn;;;,ii/ittfo,:; 
1:.-ct.<>riarWilfa 
Curtain W~l/,i, 
Mor~/ .$"?1./dS' $ G..,.il 
MISCOlf-l!l<l<>U& .Shl<>f 
MJ(UP.<S Tr<utu iO,d,11, if!l,.l"ini,;h.,. 
M,611'1:S: fl;<,ui:,r,.Jn 

MtIS.,PiSl;'inisr,u 
Jt>i<l>l<>f flm'1/lM 
Ai:-,:,11:,fic C&ilmq:,; 
Dao/'$. Fh,1>101< & Hudwuro 
M/11worl!ilt:o,irm1rt¢p,:; 
P,>/t11ir1g & .VJ/i ~'Plld,-Jl:!/1~ 
Fi<>ormg Sysreml 
C<>ll'il /nspm:ri<>m, 
t!fdg, fi,., $ 8<>/1 ln~J>~,:rions 
Li>i>u F11tni/11ro $ Eq,..>1pm.tr>I 
Pur,ch/u,u & W1>11iolt 

"-,J<!(!·;_','MAll't-~ONQ'ouRslF, 
Sir Ste~/, Pr11cur IJ. MU ,l,tth 
C,;,nt SJnb On Da1>1t S. fiilJJ/J/n(J:,; 
l'iH> Prlina ,1 ,,, • ..i~aon 
c"""~.uii>u A11>.t Wtrprtq 4 '/"<lpploq 
t;4,,t1,:,r W.i,/fa 
Cun:11mW11i!a 
M~<~I $/Li.<lit .l. GW8 
l.,igM 6dUfi'O M~r~/ f't~i>I/M 
/\fi~<:<>11•<>•<>-'" Sl<>ol 
ii/€/ P ! S T"l<IU j0.-/1.:t; Rr, i'l<11art, 
M !f:. ii> I !5 l'i<><l,ll'l•in 
4//l£,'Pf$hm,sh•!S 
l,it,morf/r,lsM,s 
ll&.O"S<iC CG!"iinq,.-
D<JOts, i'ramo$ S. .11,n:rw<if" 
M#/wcri( A <;"o<trnort<>D·• 
f':afotm.g & Wal/ e,,.,,1nno$ 
f'/.,o,fr,g SJ-·~•~m• 
Foo.i :;.,,-,,/.,., !. C:,r:.c<1nfoo, 
C<1(;/o /;.$/NO!/O(!li 

Btuy, fin, & Bo.f'l' /n:,;,~ctior;s 
tco:,<t F«m/t4r,, a, €<1'-li?rn.,nt 
Pun;n.'isr, & 1-Yorl\ctr 

~l)O:;;•tri,iJa {MEZZANlNS""; .; 
t,tr 5!ttul, P,>1aasr £ .oltl' Doai<c 
C.ouc S(~Ds On llca~ & 1"bpoln.11:, 
Fini Prting & ;.i:;u/.ali41> 
Gooc,i.u·;.,11 Ar,i.a mrprlg & Toppin~ 

C;,ruin\1-'ai/,i 
AloTal SWd~ & GW!'.l 

DRAFT• PRELIMINARY SCHEDULE - OIR.A!FT 

···t 

. I · I I 

~-~re W: __ .,,+,, j--I-~•~J ~t'1~1P1pf""""" o:;w_pa ~'"'!'" f '1LOltoo -~I """'" f-•""••• ' c>.,,.,df"""'~d1,.a-1,a 
, 1.IU>Wt!s ~ Covnl•i'.o~, 

·-:r. 

Pja>>"lf'-'.',,,il,s,kon~, 
'A,,,.,.~, ...... 
, ½fAll.i.$# foo<(S,,.,_~•;:.~:,.,,,;~, i 

·i:i..Ji.:::: .j. :_:~•~·•·•·ra~ii' 
-~ Pw;«.J,1,1;,lw.,, 

-~~;f-n• it-'-'1>~ ,ioo·:c:Li10,}.t~l 
. f· i 

I 



'SAN FRANCISCO 49ER:S NE!W STADIUM ji11!.'l fxh fl) 

Audio v,~11ai S~,rr,tm;1 -"J 
Code Jnsp.,~l/<>11'1 
Bldg, fir,, -11 f3<>M 111:1p,ctiooi ','l 

Loi,:sc F<m11n;r• -d. £<f<t/1Jm•nf 
/>lJnci,i/;1U & Wor~o/f ,;:-~ 

'MO''; SVIT!l(AMj,;Nllll;S'.'-'':';',. :'_;-'·' ,.,,,~,,, 
.Srr Sic vi. f>roc<1# Iii Ml'./ Ou~~" 
Cone Slobs On Doc/I, & /'opp/nlJs 
Fi,v Prlmg.;. J,.,.,;,ntl-<>il 
c .. ,,,,,....,.;.,," AN~ ~,.,,i\f ii, T-,ppln_9 
E"'h"'•rWJ/li 
Cun:ain Will/;< 
Afo,..; si<1d" .! cwa 
F1rt1.ffJt"d GWB l'\'4/l.:> 
Li!/11( G"o,gu Muta/ F"'ml<i!,; 
M,i,cc!/~1'coU4 s,,.,.,/ 
M if. / (' i S r rad,u (()vt>J, I{,/, finl!fh,a- M 
M re IP tS-Ov<>ITie.id:s 
M f~ ;Pi.$ R<>,,"<tll-if' 
M!E.!/:'ISF-r'ulsl>es 
hucriorf'ln/:sl,u 
A,;ou~t:c Coilin<,:s 
.O<lOnl, F;~rpu.,; & /-16,ril,,,"n, 
M,lrwor~ & CO<if!IOIT<>t>fl 

f'a/Mmg 4 w...-1 Co~>lr/rt<i" 
F/,-,,:,rini/ Sy~IQm" 
Stadi<lm $t>~t•n!: 
food S•rvi~" & Concu~/Cn:t 
C<>,;/o IMPl<Clii;n-Y 

'·" 
L.,,:,,.-.- f'..,roit,m,· iJ.. £>1u1p,r,;,m 
f'11nctl/is.1a 4 wo,~<>IJ' 

·~oo:~.$Umi.L!ili:-' _.,, 
f5/9r;tdr:itl R""m• 

,, ,,-,.,:·_;;:-.-r•;: .. _-

S,r Sr<>~I, p,,.,,,.,&t 4- lilt/ /J~<;t,~ 
C<>l'r: S'iffii>i On .Oud, J. TQpp/""" 
FiA> P,iing 4 hm:;/i,riw! 
e._-,.,,,;.,,, W<1/b 
Cll,r'!"ioWa/j;, 
Ma1<1/ 51<1'1:1 o!. GWtl 
Fi,.,..R~t~,i ClWB Well,: 
t(uhr ,;-11"11" M,ii•i'f-'n,min!I 

l<l 
1'11 

~1i:1c•ll"/!'11>i,4 !i{w~f 
M/friP/$'1/l/11a,(0,!11icf<!LfiYlit;/f..0 '' 
M fE ;- f' f :S Cl1'@JTI1>:,0'~ 
Mff;Jf'iSi'l<m!ll>-1(1 

i\l,E)Pf-SFi"i"fl"" 
tMorw,· F/111~/i~• 
A.-ou:,rjc c,1f1'1.r" 
D""'""' F,.,,,,,o & H.,M.-u• 
Ml//w,,><~ t. G<>#n<c,top:i 
l"<1/11r1,w ,i; fVa/i t:1>~ut/1!rJ« 
floc;,ring Srs11>m:t 
Sudh:,TT $ult(1,i 
t',;,u<i s~nic~ 11, C<i!f<.M'>ion,r 
CO,;/G ins)la<;tl<101S 

t~.:,:s~ fumit.'.ire 4- f;,q!,J{J>m~n:. 
f'~n,;1,11,;c.; & W<Uf<uft 

roo ... SUITE i l,l,flPl.:~'CONCOtlR51::'. ('.J.,," -
.E:/oam:al Rooms 
s1, s;.~I, f'tQC~~j & M,.i D~cil~ 
C<>r,c Sidi>" Or, (14ci< &. f"PP<ri;"J" 
i'/rv Pnl11g &. /11$:,,llrii,:u, 
[5x,prfor Y.:a/1s 
c.,,,~,,,w~u" 
MaCil/ SWds A. GWB 
F/ro•RIIUid GW8 Walll 

L 
i 

···j·· 

! : 

{ •• : ,:::rz~:~~~t!:;, ; ... 
- '. , /is F'7' Mo,i~ l~U,,1 . . 

' 

•···----· l--
--••.1---... ,: 

: ' . ~1"tho•s r'JI'~ : 
D · ~~"' G.>•iio· Mo<ol r,,;;,.,ns ·; 

.-·-: .,. i ; .. - ; 
.. hiitjia1:;1,.i.i .. 1.:i;,;,; 1M ~,1 .. ,0,i -
; ·1,1·J;- - '.. : !"' -

P..W,n, ~ i:":'1 C•"~"U' ·; i--

-- -- -· · ~ FpoOs,na1•~Coa:::::::~:tr,::- : 
i ET5 CoU,lo,l""/>on, 

,14 :,: . "'";,t:J':"' "":::,':;::~~::::~:;::. 
..... r 

.I 
... L .... L. 
z::.;q; E""'"j\l,\l.llo \. . 

. -··l•~!a•f~ii,~~ ~ C~ '. . ____ ·::r .. r. : ... , 
... , l•lll•<l.f~• M\11F'""""i 

-· ... .l ----- -
• ~1_Jf;_!P1_$ f/4dUW\1"'1./III 

:·:f.J_11>1_~i,•"•"'"!. __ 
' I, 

I 
M/£1f'1St<>""°": 

~ 1,;,:-,"J'"'~'"1 ' ' . -~~•~.~c:-,.,~. 
- dnr- , J. :dfr'· Mr' o~;t;~::~~-~'~::~~,i1.pJ .. --tf**t 4-, ~ ~ ~ ~ w "d 

l Ft '..q:.::•::.~;::E::·r--~.,,,,.,.,\.,,,..\,. .. , 
, ;;;:;;;:;;;:.._~p.,,,.,,,,w&V-.'o<hoO(, 

·•r-r+1;1:,~8T··:·~·-,-
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1$,ilN F.RANCISCO 49ERS NEW STADIUM {incl Exh R) 

Ual>c !'""ll" lll<ltcf fort)mln4 
Misca1iar>aous $Juul 
MIE !PIS Tr,i<JqJ /0Til•d. /H, fini.l.ll,., a: 
!(f/1,)PtSO,,<,tt,uds >d 
I\Jl/:1i>.IS.i<<>•Hlh•m 
Af I 1::, PI~ ./=Jni,;ho" 
{nierlM fm;,,r,.,,, 
Acau.:iric C<iiliflflS 
Door,,, Fr4mc,s & Ha!dwa,a 
1\11/tw,.u~.-,. Co<1,i<•t!:'\'p4 
fl;,mi,(lg 4 Wi111 C;;~.,,1,1,n, 
F/POl/ll/1 Sy"l~/JU' 
s1~ditim suli1i:1 
Fo<>d SJJtYJCc d.. CoMd~$fo(!S 
Code .lntpM/i<ln-t 
l.<H>tll FumifJ./11/: $ f;quipmMI 
Pu11olil!Jib ii. Worki>fl 

'.ff!l!l.~f'IU!llSl.\li/-·'' 
Str S!<t<il. Pn"ast .& AW Pao/<4 
Cone Slal:as On Q.,ck &. (oppln,q~ 
flru Pct Ing 4 tnsula,ior, · 
con~o5s/o,1 ,tn:,.;i ~n:,NQ .& TOPrim>J 
f~lllrJor W3llt 
cu,tam w~1/s. 
IIJi,t,,/ 5t<1d« ,l, GWtl 
i1a1u G;ij"!l~ Mor~J Fr.imln~ 
M/S.::P"U•nuou" .S<nl 
Mi!: i P ,' s· /'ra<IU ft)vhd, it'/. F/11/s;/1_. 
Mf/?.if'ISOv,,ri',u,;is 
M(E:;p,sRo"olHri, 
~,? e ,'f', ,5 Finishua 
in«1rio, F.,,:•si.# 
w .. na,pn,ofJnJJ< & Do~Jr To;,piPR 
AcO!,SII~ CdhmJs 
ooor,a. l"rw11,;s &. t,ijrQ'.,,ar<> 

Miifwori( iS Coumurtop:, 
Fawl/11,; & Ws/1 Covermqs 
F/<>am,gSyl,.,fnS 
S(aa,-..,m se,1/im: 
S<:<>1>11>0,mt & -.,.,;,rn,./ i:Gsp/.t','5 
Food Sor.Jto a. C.:tnaus1o!J.f 
Co</11 lntp,.cl/011a 
8/oig, f'irr. J. 8orl 1,,spil~<:n>n-' 
l.<10~~ Furmturo-$. i!.qulpto,>I>< 
Funahll~(s J. Wor~o(f 

!100 ':+ TOWER:·ROOf• 
Srr Sl,><1/, i>N<'.}~t ,1. Mil Do,:,h 
Cont $/at,a On Ll<1c~ & foppfrl,ts 
J$,forf<>rWnl/S 
C<1•t~in Wnjfa 

SUMMARY ACTIVITIES 
m 

""ti_,.:,i,_ §'\l,i" '' -~ll,1 ,1 r. - ;;;: 

·ci:ii;;ii Lu;:,;;i;j;~.;·;s;Jr· -~ .......... ·r 

i 

c:::i was Sumrrnuy AoU,,ty Pl1/NWD: l1-Mn~•12. oe·o7 
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PIie C,1p$ 
Oth<>r Caacrlil• _Fc,md,,iJ<Jns 
Rot.-.;1ung Wu/(~, Pa(lllUIIQI 
Sfall-Ofl•i::ir,>.:tu • D lo H 
Rola/l)/flg W,:,// M Fi,;ld 
S/Jili--On•Gr'1dli • A t,:; n 
f;/o.cU/11,1/R,,..,r,,_,, 

w,insw1c.:-t19c.ar 
sir S!Hf, J'ru,:u! ii: /,ff/ Doc~s 
Str S/~Qt ·p,..,,:-ut. Bawl S1>a,in11 
Flu/ J>4u,I Str ~t..a: 
Fiffl Prtlt>fJ J; il,s;i.1/llis>o 

$,1i,,..Rvi,>tlf•U 
turt;1111 w,:,./1$ 
.\11/#IM/)-' 
FJni•R~lod M'UallfY W,1//,,. 
,I-NOif S11,ds & GWB 
Fin,•RlilodGWB W~ill 
Mi~l',,.llo11uvu,,. Siou/ 
MfSJP ;$ Tn1duil {t)-..hd,Rt F!rdth-, };;, 
lrflE/P./SO,..tt11l<'~'1S 
M:£JP!.Sf-im:,hu 
,mwf<:,rF/ni~ho# 
A.:-cu~r;~ CqJfiO~$ 

uours, F,.,.,>"!•~ & .rf~r<Nle"' 
Mil/wOF/< !. Cc11/llGr"<(>,>$ 

p,1/nring & W411 Cc~,;,im;:i 
Fio<>ri.ni} S)'$1~ml 
Sta,;tf.,,n :;ull,w 
fshc11u11 E,qulpt MiEPS & Fii11=.~<1.r 
C<>mmissl<><11t111 
Bldg, Firn-' Bai:/ Jll•P""lf<>n.:1. 
tooso Furml<."1> &. 1:q<>lpm~nt 
P<mcfln>:;(,< J Wor~llff 

·,.300 '·" MNN (:O~~Ol)RSJ:ri:.,t c/ 
Sir St 0111, Prt:cut & MU fJu,;,\.:1. 
<:.,nc Sia/;,; On Dflci< & T,;,ppir,R,-, 
P!n~I PJml s,r :;100/ 
F;~Pdfof;/ .!I. /,a~1;1/~l11M 
cu,1,.,u.:1.ion }lr~<l W,rpn'q .,; 'r,>pp{()I, 
j\JQ,SQtl,Y 

Li9hl 04i19a M¢(a/ fr;,.mfnt1 
M1:,¢11//d,iQ"'-'" Sl~d/ 
{'IOQl/!"1f/ 
Mi e fr Is rr~«o /Ovhd, l'M, Ft11<.-1>.,. '""' 
i!ll<lriorF/ni.rl>es 
Wq,.,rpf"O<>flnq J. n .. ~Ji 'fqpp/11<1 

Mi/lwOrh d C<>uMt>t:i,:'.rl,!.r 
fr,od :Sntltico & r:~nc .. ss/ons 
Co111111Ju/uofrori 
13Jri.g, F/r,i'& J3off. fMP~~lit:,ni 
Lo,:,o Fumin,,., ,li J:'q141pm,im 

,. r'un~hli~I" & Wor/i<>ff 
· .. ·su1n:nm£·, · · 

Str Sl~ijf, Pr11cu1 ,I. Mt! !l>1ch 
Cima S/4b$ Oil O<lC/1 ,t, TOlllJUlfl,< 
Flffl PrlJnu & m,.,t<lf,C<J 
Mn.:1.<>r.rv 
M.iu/ swas & aws 
M1&c~//~1)00US SIO<>! 
I.Iii:fP,'S (n,di,$ /O~lld, Rel, f-'i"(~II-­
/JjF.Jp;s<'.lw,t/~-'(1$ 
MflE~f>fS Ro-,qn•m 
/nl<1rn,rFl"ll:t/!f,S 
Acoustl~ C'oi//nq$ 
14Mw'lrh .i. Co1tm.,,wp~ 

-- Actuo/Lovolo/EIWl 

• .l 

l---
1 
i 
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Pi,,ntmg 4 W,tl/ Co>nrinqS 
f'foormg sy .. tam;i; 
Sti,<li<,m :,,,~til'/,q 1i 
Loo::<> fLJ1111furo ,$,. i:q<,/pr,,o,,i f,\ 

. P1mch//:,is .l. \'l'<>rkol( ~~ 
'iM ·~:SUIT!i'll:JPflEifC:oNCO\JR.SE'· -=·: n\i 

.Srr s,,.41, P,-,,<;4_.it & kW l);,<;tt_. 
Conc S/411:< On a .. ~~ 4 T'-'PPl1>11,s 
C<>nen=ian At•U• Wlrp/lQ & foi:,ptnq 
Muon,Y 
U!Jhl ;:;~,,,,,, &!<ttlll Fr,rmmg 

Milr~~ilJf>U<"'" ~t<l"I 
F{l>O{/tl(J 
M:<:,PJ$ (r;tdaat JOVh$,i'ft/1 Fln•i.h.., 
Mtwi/JrF/tllchl>J< 
w .. ,.,i=,r<1<>lin<1 J. p-0~~- f,:,pplr,q 
M///w1,1rk .! C;;,Lt1U<1rl<lp~ 
f"tH.><I .hn,J'c<i ~ C,>tl~UUi<>n:, 
E:!ld;. fin, /1., noH /n,,;p.,~t,ona 

;- .. P,,nchtlns & w<lr1<-01_r 
. ·•1~1}1r,,.C:A.TW/1U(. .. ' 

$tr :s1a<11, Pr.:.,:~~t 11. t,fll o~"k' 
SC<>ti,bi>~rd $. "11,..,~! l:Ji,rpli,y:, 

lr,!iJJALATORS I JU.£YATORS;, 
E11tv.r1r,r,,. 

/foca/~t,;,~ 
EA$) - 5€.Q lll. ll:7 ./fl ·U 

lllil. ,,;Nel',Q L,\/l··\ . 
r,f1£•P1S Undlll1)found 
Pl/utg Fai,nd<>VOl>:I 
P,Ja C,1.p~ 
o,t,.,rC.:,ncro,<> F<>wi,ulfons 
Sl1Jb,On•Gro,i" - D lo i-i 
Rur~j,iit,g W,i/1 at Fi<,/<I 
Sfot:t-On-G.-.,ae -A to D 
E:11Jcrnc,.! K<><lm~ 
su s, .. ar. Fnu:~st J. Mil D""~" 
S{r s1a<1I, 1-'recut, Sc"'f s~.,tin~ 
F/Oi>J P~il!I Sir S1<10/ 
;:;,.,, Prfir>g J. j,i,:mufof! 
S1.1b-/<rJ..,/ini; 
C,m11frl W~fl:, 
41u<>nry 
r1n,.Ruod M.1so1uv w.,,1ra 
/,fordf Scu<1s ,! GW8 
F,ro-Rij/a<t GWB W~!ls 
M1,11c~li~M<>11S Steal 
Iii If, If', s TntdQ~ ro..-nd. R.'t hnl•i> 
NI 112/i'JS 01;om,Mlili 
M!i!!IPiSFinnr,~s 
/r,i~f/Ct"f'{('($j,~S 

A<•:,'1$:IC t'1>1li,•.~'f 
Dov~, Fr~m .. 11 t i!.1,-di.,,.,,r., 
M,ii,...-0,A & Co..,nt~n'op, 
PMnl>119 & ',\/~II C<tvuri,ig~ 
ffoo,fr>g Sy:,c,,m:, 
s1~<1!um Su1in~ 
C1>mm1ui,u1,nq 
l..1><>:.o rvmilu·ro & Ecuilm1"M 
;;>i,r,d11J•r~ II. Wor/<ort 

':ilOO.i~MEUAWtlE" 
Str St1>0/. P,'$~.tnii. l\1t/0~~::i 
C,;,,i~ $/,it,~ On D~ck & 7~,:,mii~a 
M~~.i11,y 
Motttl S111<11 £ GW,!1 
Alio~"/j'""""'"¥ Sr~v/ 

" 

i( 

I· 

! 

.,_ fl~rna1,unoL~v~lofEIIM l&ilmllli A~lu~IV\.'<>1k ~ Cnti<;~IR~m,1j11m11Wo1t ~·su,.,n,~,y -- Wl!S3ummn ... 

- Aci,,ill~~ci"rr,1rort s;;!E!ll Rema,~t"IIWl"k • ♦ M,l~~!or,o c::::::::i W~SSuuun~ryA<:1t,ltt 

' ,. ~I 'j,~ s'1,stl Pioo,,i1-'.~i1!0aoo; ;· ... · '. • f ·· 
'I"" ~1-i~m~, sio,0~~"'«.0-v,,.,,1,;,,J,,c 

·.~?~~1fi<lRSIM.WA'(bi'ii 'j ! . ' i 
. El!v~l'l'~ . j .. I 

ia' '§Wl!H"('I -=.,;, r,As1'\-H,;,i.-J 
Wll .!nELo'LVL 
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I 

M!E:IPJS Tt,:,dc,s{Clvhd. FM, Fini4h .. , ~>a 
!nt~r/,,rFinfah,.,; i~ 

MIi/work ea CoumaM.QS IO 

CommiuiQQir>Q 
Loo,i~ Fumitim: .:I f:q<1/pmuor 
Pun,;h/ist.i & Workoff IQ 

31h"hMAlN.CONCO!JtiSE>" _.., -,1u, 
s,r S1ul, P1•c•o,t & Mt/ D~clra JO 
Cone S/~bs On D~cll' & Topr,/m;i,t <l 
Fina/P~l11<:itr:Stuo/ lt, 

Fire Prllflg & l1Ui<1/11f/ort JO 
Con~usi<m ,V,:i.i Wlrprl11 & Topµlnq 1~ 
/1-11tS'>ll!}' 11' 

Ll!Jl>/ U~l/ijU M~14/ l'r11mfn11 ,s 
/\/i4,;~//art<10U~ Slel!/ 
Roofing w 
MI Iii If'! S'Tl'ildRs {Ovhd, {VJ, F/J1/~h~. ~1:; 
//!Jamir l'lnhl/1u 1uJ 
W1m,r;,moii1H1 4- l>euh fr,ppim1 '" 
Md/work & Cour.letl'Opt ~'ll 

t'(>od SefYi<:e & Con~oulon~ ct 
G<>mmiuio,ainn 
Hldg, Ffn, & Boll /rt$/)d,;-fion~ 
1.o,:,s.i f',;miruro &. Equlpm~m 
Punc/J/1,;u & W<>r/f,;,tf 

JIOO ·,;CI.J18 iJ!')fZZAtlltJ~ .,.. 
so· s1»1. Pro,ut ~ MtJ Dad.:1 
Cone S.Jabs Or. D•ck & T,:,ppinQs 
Sut,./fo<iting 
M<>~<imy 
Metal Sluds & GWH 
Mis~-al/Jln,.ou~ Stool J5 
!,I IE JP I 5 rt.!du {OV/'1/J, RI!, Pi1~$/I... JW 

/Merior f'inisll,;$ 
Mil!worl< s co,mt~rlops 
siadium :S-ulinff 
Commlnionfn<i 
Lao,ot Furni/UrlJ & EQ<J/pm .. m 
P<Jnchllsta .i. Wori<,:,11 

'.' ~Q,l)::,:_sl.lffE t'AMltNITil;S:V"i'·/·•"' 
su Sia~!, Proca$t &. MIi Oe~lis 
Cone Slobs On D~clr & Topplr>R" 
Fin: PrllfllJ & lnsu/Jltion 
Maso,-uy 
M<iUII su,ds 4 OWB 
Mi~cc//a11.,ou" Sltia/ 
/H / Ii: IP/ S rn>du {Ovl>U, R1, Finlsh.d 140 
MIEIP!SO~~rt,nd>' 
Jll / E /PIS Rou(lh•in 
Jnl~rior F/r,loh~~ 
Aco11sllc Cal/inqs 
MIi/work & Cuur,1.,m;ps 
St4d!wn Sutin!J 
Bfd_q, Firo d. Bot/ l~RP~~tJ1,ns 
L<>QS" Pwnil.r.JNI s E<Mil-'m~l)i 
1-'uncnil!lfs & Wr>FhOff •• 

i!l,;,·:,,~urrE; i u1•t>Ef\·.c::oricotJ-fl·a:e•.' '.:,,.-'ii 
Str S(oQ/, Prucnt & hll/ Du~~;s ,;i 

Cone S/~b• On Dfuri< {I. Toi,p/119~· 
C;,,,,Cos;si,;,n Amil Wtrµrlq & 'fof!p/11<1 
Ma,omy 
L/91,/ G~ugo Mela) f,/\,m1i1>R 
/rliso//,neQUI' St,.v/ 
Roe/Ing 
M tE:iP!S'Tradu {OVlld, lvl, F,ius//... ,,1·1 

i·· 

' 

...,._ R;amain,~g Lo~e! o! Et/ild ~ Aotuol Wor~ liiiiiiiiiiiil Ci,tionl R,unomlng Wurk tiiEii!i!!I S"""""'"" - 'l,i0$ 5urnmn~. 

- A<:l~UI L~\/ol ol E/1001 ~ l<<'mainir,g Wl>lk <t -4' Milo•lono c:::==:J \tJeS Su,,~1~ A~lio;!~ 

;a,• ,,;,, . • , l. • .. -~ 

i.L . ..;: "'" ·-~'4- ,.w~kL.~ 
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/nrcn·ar Fl,1i:;nes 
Wato,,m,c/lng -1 Ded 'Tcpp/ng 
M;//wcrl( &. Ccu,,n,r,op~ 
Siad/um Sufmq 
Fc,:,d St>n-f~c .&. C<>nc""'""""~ 
Wdg, Fir,, .I: 8cf/ /n,;;pQctfot111 
P,.mci>iln,. ,; ~y.,,.,,.,fl' 

··IOOO'• C.l)(TWALK:", 
, Spcrt4.Liglu!t1'l _ . .. 
,.SSCALA10RS ! .El.f:VA TOR$·,::,.. 

----,~-,·.;;:':<r7 .. 
.l<~ 

'/i,; 
c1 .. ~~,.,,,, 
/D,:¥~1or-s ~4'! i•filO,.-G.~ 
(:.sc:11.{~tor.; 

f11J!~TH~-SEQIM, 14J.u40 
";100_ ~°ftelO.lVI,;'•,;., ·;. ·'.' 

lfj.'/ii/PIS Un<1<1ry,,,ur,/i 
P!llull Fo,i,"1~1/<>n~ 
p,1,. C'1p~ 
Ot1,~rt.'¢ner<1lc f'm,n<i.at(cn11 
Hfm1i1r;ng W,ii a, Pwtm"t"r 
S!~1>-01HJrod<>. (J 10 t( 
Rot111ni11g W"IJ d Fi,i,/i;f 
Sl•t>-Q,1,0ruU• •A 1<1 (J 
/:fo(trol:M Ra<1mi 
/,/ll/r.·Jwiltbf)d4f 
Sr, ~t11•i, Pro<:M-i ,¥. Mtf O~,:~,; 
Srr-Slui; PfW~~"I • f.lc.,,/ $..,,wnq 
Fin-,!Fu{nl $(rt(ij,llf 

Firu J'rling J.Jr<~<JI"""" 
S1,~f.!<><lfrnQ> 
Currnl.~ W~/is 
~,n,..,,,r)' 
F/ro·Rllicd M~<>vnry W4//3 
~fot,JI Sw<t,.. ~ <.311¥8 
F,rr,-ffo1,,ci GWB Wal/3 
~i~~<>/l,r,100-,a Sh,nl 
M !£ !Pi :ii T.-,,,:Jou /Ovb<I, fi:I, finisk, 
M;f=JPiSO-.-..;-tiMd# 

M ti':. Ip.' s Fini,1/1es 
lm~ria.rflntotl<>~ 
Ac.::<1:iric ,;~1/wg,. 
Q-.,c,,.,-, l"ru-,,~:<./lit!Mtll>'<ir,, 
M/IIW"ri< ~ c,w,m,nap.-.. 
p,.l:nt/,,g d; W~// C;,~·,;ril'<q" 
f'Jcr,rlng $~n<1111= 
St,id11-,m S11~i/r,q 
r.:nn,miui<>fli"!1 
L<>t>3~ p.,,,.,,r:",,,. 1$ {c'q.,,}l,r,~M 

P.;ric/ll>"#" 4 W"r111>tf 
~GQ·,.M,l;.Zl'JlNlrJf:.',;;•/ ;,_"-'.' 

S<r S1-0<1I, /'r'Q~,i:,:; /J. Ml/ D"~k:, 
Couo;.~/~l>-1 VII Duel< d; f.,ppiiN<> 
/lfasOf/1}' 

Moul Sl<1.:is J. GWS 
/ili~f>~il~,1<1<J"" $t~~I 
M rl.tti' IS rr»,,~ ... {O~hd. fH.l'Jol$h ..• 
/lu11,;r;r flnisfl,u 
M,'/IWO.rk & Col/lllijnOo.s 
cumfllli~ia,i1.1q 
t.>"li~ f.,m/<1.m, <\ li~uipm41ll 

, P<IS!<lhiJ;,;1$ & \'Vllfl\lJ/i' 
·=300·'• MA-It! ~OUC()Ufi:SE: ,C::: ' 

Str SIU/, Proc~s/ !Is MIi o~ch 
C.:,nc SI"'-'" 0,1 Ode!,, J. fopl>i'1fl4 
l'ln~I P4ira Sir SI~~/ 
h,--,, Prllng .!. ln!fuf~!J<>/l 

" 

" 

~ l'<v•m""'~Q!.o,o! 0 Je:t!M !liiliiiiii A<l""IWo* ~ Cn~o~lflo,11~1,.u~Wm• ll1iililii'l!i! S""'"'~'l' 

-=- A~l!..iJ l•so! ol l:.11"11 ~ H~,Nl•nlnn Wmk • ♦ r.r110,1aM ~ WBS $~mma1yl\Ch'lily 

DRAFT~ PRELIMINARY SCHEDULE - DRAFT 

' . ' ' 

< ; .=.-:=:= .. 
-·:.:·_i:_c::-:::r.;:~J .. 

I --_ f." 
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' Conc,,,;$i<,;n 'Ar•~ Wmutq & r"tmi<11;
0 

M""""'Y 
Ugllt l.""'li\lO l,for,,t fr'lro.lJ:1fl 
Mi•i:~//aml:o)ua !ih;,J 
R<><>flnt 

" 

Mi f, IP I&" Tndo; {01/i"td, fU, fini~h.,, ;<;;f 
/,,/,;~i<>c F/1>ish~ ,;;;, 

W4(0,-pr,,,:,fi~-'1 l, v .. <;~ Top('M,; " Af,1;..,,ulf .11 co.,,,1..,...op.,; 
F,:,ad Suf';foQ '1 !:,:,,:,;-.,,.""'"" 
Commi::«io<>l<>Q 
aid.'i, fle,; !..13oH lr,~p<tlm<m:: 
L"""" l'uma:u,.., <!I, eQ<ii;;,roeq( 
Amch{/Jll$ 

· , sq11 ~·~um: 
$lf Stu/, Pn,c~"I .$ Ml/ D'!.;-/1:: 
c,.,nc S/.,b:: On n ... ck J. T<>ppirJg,; 
h~ Pri1ng ¢\ 111,ut .. u'of! 
M.,,.,m;• 
Mo1<1/:lll<'1s.!.c;WE 
M1"c~i/1,1n•""" s,,.,./ 
Af: £Ir': :i fr.ta<>~ /O•'ll<i, R1, 'f'lfli,;t,~, 
M 1/cJ l'i-'S o,.,,t,u<Od$ 
ii:lff'!i'!SRo-.iflit,lr, 
hw,rior f'/()i::ho<1 
Ac,;u.,;ria c,11/mi:;" 
&riJt\.,/w'!o <Ii Cawm•llaps 
P•inting & w~/1 C"YMl'oq~ 
f/0ori,-,g Syslu,,.,. 
SMdium Suabn!l 
L<><>6G F<i;pft<f"' & lt<Ni1>11,.,n: 

' Pi;ncl>iild.f & W<.>rkoh' 
,·;. ?OQ ,~SUITS:!11PPER COJICOURSE:' 

St.r Sf<>al, P(IJ.~I,&/ & Mr/ o .. ~J<.,; 

C<1ll1' 5/nPS Oil tlo"/r: i' fopp/n,:is 
C<1nc11,:1si<>(I Aro,. h.-rrprlr, & f<>pplnq, 
/,f~Jon,y 
1../!Jh.l Cl"1.1q<> Mm~/ FrnmlR.<J 
411~¢olia(l,hH•rt Sru/ 
f/o<ltiug ;,t 
M 11$ IP! S fn,diu,{O,hd, fill. Fini.,,/,., NS 
/11t1mOrl'-it11.,11u,:1 
W~farpt<.>ol//1/1 i, ().,,,;A t .. pp/N; 
M//lwurh ii. C<lwtfll/t<l#~ 
h)Od SGNi~n & C•lll~"'•·•io11,l 
8/d(,1. n,o 4 Elo-H JM,:,-o:iO/'i$ 

'/ ... ,:::z~m~ttj~Y,. __ .. ,; ,,,_. 
£tr cilfo~I. Pr,.~;tH I. !r/tl Jl411h 
S~<lllll:>.:>Md & \.'>.fll~I D/~pl,,jy~ 

N 

..... J .. , 

' 

I 
"'l'·!;~;

1
~~omri e1,EVATORS :'' i• . : l... _ .. . . ... . .'. j ·· · 

P1.!~r¢17~~"r7Etb ! . ._•·••;; ·1 rss= ·3 · .. t .. ··~7 ·-p~:;;;:~~LD: .:t .. ~::~rr:-.y~<i. .. . : ·F .. ., , ..... •· :·.·.- ·-1 
L,rid~c~pi11g .,_, · '[' · .--:.· ···j · ··· · I 

COMM!:SSJONlNG ' ·t"······ 1 -\"· i 
:_..VQMMl.~SJONIN"(J.,.,: .,<'f I, I ,, 

S'M/080.X , j : .... · ... / · V'ii;:ST Sf.0#1 , 

-·-······---~·-~ -· 
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~&fi~'~W~11~tf{f:!f¾frJffe;~,if art~g;$;r~&t!1~~:;;~tp' 
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Exhibit B 

Description of the Wrap-Up Program or OCIP 

Owner has implemented an OCIP for this Project Design-Builder and all eligible 
Subcontractor(s) a11~ Sub-subccmtractor(s) of any tier will be required to participate, as further 
desclibed in the OCIP Manual (defined below). 

Below is a summary of the OC!P coverages, the contractor's pollution liability coverage and the 
builder's risk coverage. Specific requirements for OC[P enrollment, insurance cost 
determinations and adjustments, deductible obligations, other enrolled party (and excluded pa,1y) 
insurance require1nents, payroll reporting, claims procedures and other adn1inistrative 
requirements are set forth in the Owner Controlled Insurance Program Insurance Manual, dated 
April 16, 2012, a copy of which Owner and Design-Builder have received and the terms and 
conditions of which are incorporated herein (the "OC!P Manual"). Design-Builder shall comply 
with all tenns, conditions-and requirements set forth in the OCIP Manual, and the OCIP Manual 
shal I be included as a Contract Document. 

OCIP Covera"e Summar;-

COVERED PARTIES: Santa Clara Stadium Autholity ("Autholity") and Porty Niners SC 
Stadium Company LLC ("StadCo"), TumeriDevcon, A Joint Venture, and any subcontractor 
(not excluded below) physically perfo1ming work a! the Project Site. StadCo is the OCIP 
Sponsor. 

EXCLUDED PARTIES: Subcontractors/Subconsultants not perfi.1rming any labor at the 
Project Site, Off-site Fabricators; Vendors, Suppliers, Svfaterial Dealers, ,v!anufacturing 
Representatives, Equipment and Rental Companies who perfonn equipment maintenance 
(exception - equipment operators to be enrolled under OC[P), Hazardous Materials 
Remediation/Waste Removal Subcontractors, Guard Services, Janitorial Services, Food Services, 
Truckers, Haulers, Drivers who merely trnnspo1i, pickup, deliver, or carry materials, personnel, 
parts or equipment to the Project Site. 

COVERAGE TERM: Construction Peliod [4/9/2012 to 11/1/2014] + 10 years following 
Project Completion* 
(*except Builder's Risk which expir<c>s I 0/l 120 I 4) 

OCIP COVERAGES PROVIDED: 

WORKERS' COMPENSATION I EMPLOYERS' LlABlL!TY 
CARRIER: Hartford Accident & [ndemnity Company 
POLICY: As assigned to each Enrolled Pmiy 

Statutory in California 
S 1,000,000 Each Accident - Bodily [njury by Accident 
$1,000,000 Policy Limit- Bodily Injury by Disease 
$1,000,000 Each Employee - Bodily Injury by Disease 
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Coverage Extt:nsions / Exel us-ions include, but not limited to: 
► Blanket \Vaiver of Subrogation- where required by contract 
► Coverage only provided to Tumer/Devcon, JV and enrolled subcontractors' employees 

working on the Project Site 

Sponsor Deductible Responsibility= 5250,000 per Occurrence 
TDJV and/o,· each Enrolled Subcontractor's Deductible Obligation= None 

GENERAL LIABILITY 
CARRIER: Hartford Fire Insurance Company 
POLICY: 57CLRQF2000 

$2,000,000 
$2,000,000 
$4,000,000 
$4,000,000 

$ 500,000 
$ 10,000 

Each Occurrence 
Personal & Advertising Injury 
General Aggregate (annual reinstatement oflimits) 
Products/Completed Operations Ag6,regate -(cine time aggregate during l 0 year 
tail) 
Damage to Premises Rented to Others - Any One Premises 
Medical Expense Limit- Any One Person 

Coverage Extensions/ Exclusions include, but not limited to: 
► Additional Insured- Ongoing & Completed Operations to include Authority, StadCo, 

City of Santa Clara and required parties (see list of named and additional insureds) 
► Additional [nsured - Lessor of Leased Equipment, where required by contract 
► Blanket Waiver of Subrogation - where required by contract 
► IO Year Products/Completed Operations Tail following Project Completion (earliest of 

Ownec Acceptance or that portion/phase of the project or Issuance of the pem1anent 
Certificate of Occupancy) 

► Exclusions - Nuclear Energy Liability, Silica, Lead, Fungi/Mold, Asbestos, EIFS, Total 
Pollution, Employment-Related Practices, Professional Liabiiity 

► Exclusion for Damage to Work covered by Builder's Risk 
► Extended Ongoing Operations - Repair Work 
► Limitation of Coverage to Designated Projects - New Stadium Project 
► No Subsidence Exclusion 
► Limited Contractor's Professional Liability - M.eans & Methods - Form CG2279 
► Terrorism (pursuant to Terrotism Risk Insurance Act - TR[A) 

Sponsor Deductible Responsibility= $250,000 per Occurrence 
TDJV and/or each Enrolled Subcontractor's Deductible Obligation= $5,000 per occurrence 
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EXCESS LIABILITY {Excess to OClP Primary Empfover's LiabiHtv / General Liabilitv) 
CARRIER: Westchester Smvlus Lines Insurance Company & Others 
POLICY: G2426726A00! & Others 

S200,000,000 Each'Occurrence 
$200,000,000 Tenn Aggregate 

Sponsor Deductible Responsibility= None 
TDJV and/or each Enrolled Subcontractor's Deductible Obligation= None 

CONTRACTOR'S POLLUTION LIABILITY (including iVIOLD) 
CARRIER: Chubb Custom Insurance Company 
POLICY: 37313797 

$25,000,000 Each Pollution Incident (including Mold) 
$25,000,000 Term Aggregate 

► Defense is within limits above (except separate $6,250,000 sublimit for additional 
Defense Costs) 

► Occurrence-based Coverage with 10 year Completed Operations Period 
► Non-Owned Locations Coverage Extension 
► Transportation/ Hauling Coverage Extension 
► Waiver of Subrogation-where required by wlitten contract 

Sponsor Self-Insured Rete,rtion Responsibility= S ! 00,000 each Pollution Incident (up to Self­
Insured Retention Aggregate $300,000, Maintenance Self-Insured Retention ofSl0,000 
each Pollution Incident once Self-Insured RetentionAggregate has been reached) 

TDJV and/or each Enrolled Subcontractor's Deductible Obligation= $5,000 per occuITence 

BUILDER'S RISK 
CARRIER: Indian Harbor Insurance Company (LEAD Quota Share) & Others 
POLICY: US00055463CA 12A & Others 

$1,000,000,000 Policy Limit (includes Delay in Opening/ Soft Costs) subject to following key 
Sublimits (include but not limited to): 

$200,000,000 Per Occmi-ence I Annual Aggregate for Earthquake/ Earih Movement 
$ I 00,000,000 Per OccuITence / Annual Aggregate for Flood 
$ 20,000,000 Any One Location -Temporary Off-Site Storage 
$ 20,000,000 Any One Conveyance - Materials in Transit 

► Exclusions include but are not limited to: (NOTE: StadCo will not be liable or 
rcspons·ible for any loss or damage whatsoevpr tD such excluded items.) 
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(i) loss resulting from unexplained shortage on taking inventory or mysterious 
disappearance or caused by a~y wrongfrtl rernoval of any property of a named 
insured or any additional insured by the employee(s) of such named insured or 
any additional insured; 

(ii) loss or dmnage to any automobiles; 
(iii) loss or damage to TDJVor any insured Subcontractors owned, leased or rented 

property or construction-type tools, protective fencing, scaffolding equipn1cnt, 
mac~.inery, or supplies used for construction but no! intended to be pe1manently 
incorporated in the Project; 

(iv) nom1al subsidence (except mine subsidence), settling, cracking, expansion. or 
contraction of walls, floors, ceilings, foundations, patios, walkways, driveways 
unless damage from a peril insured by the pol.icy ensues; 

( v) loss or damage covered by manufacturer's wmrnnty or guarantee; 
(vi) cost of making good faulty or defective workmanship or material, unless direct 

physical loss or damage by an insured peiil ensues and then this policy will cover 
such ensuing loss or damage only; 

( vii) ordinary wear and tear~ ·gradual deterioration1 latent defect~ c·orrosi0n, rust, 
dampness or dryness of the atmosphere however ensuing loss is covered if direct 
physical damage from an insured peril results; 

(viii) loss or damage from contaminants or pollutants unless loss caused by a named 
peril listed in the policy; 

(ix) costs, fines, penalties or expenses imposed by the Govenunent etc in connection 
with any kind of environmental impairment; and 

(x) cost of making good fault, defect, error, deficiency or omission in desi!,'11, plan or 
specification, unless direct physical loss or damage by an insured peril ensues and 
then this policy will cover for such ensuing loss or damage. 

_► Waiver of Subrogation - where required by written contract 

Sponsor Deductible Responsibility= California Ea11hquake (5% of the total insured values at 
risk at the time and place of loss, subject to a minimum deductible of $250,000 per 
Occurrence and a maximum of$20,000,000J; All other Earthquake ($250,000 per 
Occurrence); Flood (SS00,000 per Occurrence); All Other Perils ($100,000 per 
Occurrence); Delay in Completion/Safi Costs (30 days per Occurrence, except 60 days per 
Occurrence for Earthquake peril) 

TDJV and.lor each Enrolled Subcontractor's Deductible Obligation~ $25,000 per Occurrence 

COVERAGES TDJV AND EACH SUBCONTRACTOR NEEDS TO PROCURE: 

• Auto Liability 
• Professional Liability (where applicable - subject to limits as required in Design-Build 

Agrcem en t and Subcontracts) 
• Workers' Compensation for those employees not physically working at the Project Site 

General Liability for those operations perfonned away from the Project Site 

B-4 



NAMED AND ADDITIONAL INSUREDS: 

Emplovers' Liability, General Liability and Excess Liabilitv. Named Insureds: Forty Niners 
SC Stadium Company LLC, Santa Clara Stadium Autho1ity, Turner/Devcon, a Joint Venture, 
and all enrolled subcontractors. 

Additional Insureds: City of Santa Clara, Forty Niners Stadium, LLC, Forty Niners Football 
Company LLC, Forty Niners Stadium Management Company LLC, Forty Niners Holdings LP, 
San Francisco Forty-Niners, LLC, Goldman Sachs Bank USA, as Administrative Agent and 
Collateral Agent, and Stadium Funding Trnst. 

Contractors' Pollution Liability. Named Insureds: Santa Clara Stadium Authority and Fo1iy 
Niners SC Stadium Company LLC 

Additional Insureds: Turner/Devcon, a Joint Venture (and its subcontractors), City of Santa 
Clara, Forty Niners Stadium, LLC, Forty Niners Football Company LLC, Forty Niners Stadium 
Management Company LLC, FortyNiners Holdings LP, and San Francisco forty-Niners, LLC. 

Builder's rusk Named fnsured: Santa Clara Stadium Authority. 

Additional Insureds (as their interests may appear): City of Santa Clara, Forty Niners SC 
Stadium Company LLC, Forty Niners Stadium, LLC, Turner/Devcon, a Joint Venture (and its 
subcontractors), Forty Niners Football Company LLC, Forty Niners Stadium Management 
Compru1y LLC, Forty Niners Holdings LP, San Francisco Forty-Niners, LLC, Goldman Sachs 
Bank USA, as Administrative Agent and Collateral Agent, and Stadium Funding Trust. 

Loss Payee: Goldman Sachs Bank USA, as Administrative Agent and Collateral Agent 
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Exhibit C 

Description of the Contractor Defanlt Insurance Program 

In lieu of requiring payment and performance bonds from each individual subcontractor, Design­
Builder has implemimted a Contractor Default Insurance or "Subguard" program for the Project. 
The Subguard policy is underwritten by Zurich American Insurance Company and reimburses 
Design-Builder for the cost of completing a defaulted subcontractor's obligations under its 
subcontract. This includes, but is not limited to, the cost of correcting defective or 
nonconfo1ming work or materials, legal and other professional expenses, costs of remedying a 
default, and indirect costs, such as liquidated damages, job acceleration and extended overhead, 
that result from a subcontractor /supplier default. The policy limits are $50,000,000 per 
subcontractor/supplier default and$ !00,000,000 aggregate. The policy limits are available 
regardless of the value of the subcontract. Design-Builder is responsible for all deductibles and 
co-payment amounts under the Subguard policy. 
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Exhibit D 

Project Administration Forms 

The attached are substantially in the fonn to be used by the parties, but may be modified by 
agreement of the pa,rties. Neither party shall unreasonably withhold its approval of a requested 
modification. 
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APPLICATION FOR PAY1\1ENT 

TO(OWNER): 
Santa Clara Stadium Authority 
c/o Fortv Niners SC Stadium 

- C ,, . Company LLC, .onstructwn Agent 
4949 Centennial Blvd. 
Santa Clara, CA 95054 
Attention: Jack Hill 

FROM (DESIGN-BUILDER): 
Tumer/Devcon, A Joint Venture 
1111 Broadway, Suite 2100 
Oakland, CA 94607 

· Attention: Robert Rayborn 

APPLICATION NO.: 
APPLICATION DATE: 

PERIOD FROlVI: __________ _ 

PERIOD TO: ___________ _ 

PROJECT: Santa Clara Stadium 
PROJECT NO.: 

Reference is made to that certain Design-Build Agreement, dated as of February 8, 2012, 
by and among Santa Clara Stadium Authority, as Owner, Forty Niners SC Stadium Company 
LLC, as Construction Agent, and Tumer/Devcon, a Joint Venture, as Design-Builder (as the 
same has been amended from time to time pursuant to the terms thereof, the "Agreement"). 
Unless otherwise defined herein, all capitalized words and phrases used herein will have the 
same meanings as are ascribed to such words and phrases in the Agreement. Application is made 
for payment, as shown beloiv, in connection with the Agreement and the Contract Documents. 

The undersigned certifies that the Work covered by this Application for Payment has 
been completed in accordance with the Contract Documents, that all amounts have been paid by 
the Design-Builder for Work for which previous Appllcations for Payment were issued and for 
which payments was received from Owner or for which the Design-Builder otherwise was 
obligated to pay~ and that cun-ent payment shown herein is now due. 

Attached hereto are the following documents: 

1. Pay Request Summary 
2, Updated Schedule of Values in the form of AIA Document 0703 
3, Change Order Summary 
4, Completed Affidavit of Design-Builder, accompanied by similar affidavits by 

each subcontractor that is listed in the Aflidavit of Design-Builder 
5. Completed Affidavit and Partial Lien Waiver of Design-Builder, along with 

Affidavit and Partial Lien Waivers for each subcontractor and material supplier 
that is listed in the Aflidavit of Design-Builder 
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DESIGN-BUILDER: 
Turncr/Devcon~ a Jo-int Venture 

By: 
Name: ___________ _ 

Title: -----''----------
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PAY REQUEST SUMMARY: 

l. ORIGINAL CONTRACT SUM......................................... $. ________ _ 

IL NetChangebyChangeOrders* ................... , .................... , $ ________ _ 

HI. CONTRACT SUM TO DATE (Linc 1 + 2) ,...................... $ ________ _ 

IV. TOTALCOMPLETEDTODATE .............. , ..................... $ ________ _ 

V. RETAINAGE: ............................... , .................................... $ ________ _ 

VI. TOTAL EARNED LESS RETAINAGE (Lines 4-5) ......... $. ________ _ 

VII. LESS PREVIOUS PAYMENTS ........................................ $. ________ _ 

VIII. CURRENT PAYMENT DUE............................................ $, _______ _ 

IX. BALANCE TO FINISH (Line 3 less Line 6) ..................... $. ________ _ 

* See Change Order Summary 
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CHANGE ORDER SUMMARY 

Change Orders approved in previous ADD!TlONS DEDUCTJONS 
months ·by Owner 

·> 

$ $ 

Approved this Month: 

Number Date Approved 

$ $ 

Net Change by Change Orders $ $ 

CERTIFICATION: 

In accordance with the Contract Documents, on the basis of on-site observations and the 
data comprising the above Application for Payment, the undersigned certifies that the quality of 
the Work is in accordance with the Contract Documents and the Work has generally progressed 
to the percentage of completion set forth in this Application 

DESIGN-BUILDER'S ARCHITECT: 

Howard, Needles, Tammen & Bergendoff 
California Architects, P.C. 

By: -------------
Name:. ____________ _ 
Title: _____________ _ 
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AFFIDAVIT OF DESIGN-BUILDER 

Project Name: Santa Clara Stadium 
Project No.: _________________ _ 
Owner: Santa Clara Stadium Authority 
Application for Payment No.: 

STATE OF ______ _ 

COUNTY OF ______ _ 

) 
) ss:· 
) 

_________________ , being first duly sworn, says that he/she is the 
_____________ ofTurner/Devcon, a Joint Venture (the "Design-Builder"), 
having a contract with Owner (or, in the case ofa subcontractor, having a subcontract with the 
Design-Builder under such contract) for the above-named Project located at situated on or 
around or in front of the fo11owing described property: 

Affiant furiher says that the following shows the names of every subcontractor in the 
employ of the Design-Builder, giving the amount, if any, which is due, or to become due, to 
them, or any of them, for work done or machinery, material or fuel ti.rrnishcd to date hereof and 
to be paid from the proceeds of the above Application for Payment under said contracts. 

Note: This statement must be accompanied by a similar sworn statement signed by each of the 
subcontractors listed beloi,v. 

SUBCONTRACTORS 

Amount Due or to Become Due 
for Work and Mate1ial 

Name Trade Furnished to Date Hereof 

Affiant farther says that the following shows the names of every person furnishing 
machinery, material or fuel. to the Design-Builder giving the amount, if any) which is due, or to 
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become due, to them or any of them, for machinery, material or fuel furnished to date hereof and 
to be paid from the proceeds of the above 1\pplication for Payment under said contracts. 

MATERIAL SUPPLIERS 

Amount Due or to Become Due 
for Work and Material 

Name Trade Furnished to Date Hereof 

Affiant further says that the following shows the names of every unpaid laborer in the 
employ of the Design-Builder furnishing labor under said contract, giving the amount, if any, 
which is due, or to become due for labor done to date hereof: 

Note: If the fact is that every laborer has been paid in full, then recite: "Every laborer has been 
paid in full through the last normal pay period of Design-Builder." If not, then give each unpaid 
laborer's name and the amount due or to become due. 

LABOR 

Amount Due or to Become Due 
for Work and Material 

Name Trade Furnished to Date Hereof 

Affiant further says that the amounts due or to become due to said subcontractors, 
materialmen and laborers, for work done, or machinery, material or fuel furnished to the date 
hereof and to be paid from the proceeds of the above Application for Payment is fully and 
correctly set forth opposite their names, respectively, in the aforesaid statements, and further 
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evidenced by certificates of every such person furnishing machinery, material or fuel, hereto 
attached, and made a part hereof. 

Affiant further says that, with respect to the work evidenced by the above Application for 
Payment, Design-Builder has not employed or purchased or procured machinery, material or fuel 
from, or subcontract~d with any person, finn or corporation, other than those above mentioned, 
and owes for no labor performed, or machinery, material or fuel furnished with respect to the 
Project, other than above set forth or not yet due and owing as of the date of this Affidavit. 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

DESIGN-BUILDER: 

Tumer/Devcon, a Joint Venture 

By: --------------
Name: ____________ _ 

Title: --~---------­
Address: 1111 Broadway, Suite 2100 

Oakland, CA 94607 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
_____ ___, __________ this __ dayof _______ , 20_. 

Notary Public 

l\ly Commission Expires: ______ _ County of Residence: _______ _ 
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CERTIFICATE OF MATERIAL SUPPLIER 

Project Name: Santa Clara Stadium 
Project No.: 
Owner: Santa Clara Stadium Authority 
Application for Payment flio.: 

The undersigned certify that to the date hereof they have furnished machinery, material or 
fuel as set out herein to ________________________ for the 
above-named Project; that the nature of said machinery, mateiial or fuel furnished, the date when 
they commenced fomishing the same and the amount now due or owing to each of them, is 
correctly stated and set opposite their respective names or they have been paid in full, if so 
acknowledged hereon. 

Amount Due or 
rvlachinery, Materials or Commenced to Become Due 

Name Fuel and Nature of Same Fu111ishing to Date Hereof 
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AFFIDAVIT AND PARTIAL LIEN WAIVER DESIGN-BUILDER 

Project Name: Santa Clara Stadium 
Project No.: _______________ _ 
Owner: Santa Clara Stadium Authority 
Application for Pay'ment No./Date: 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

______________ of ____________ ....c, being first 

duly sworn, states as follows: 

l) l am the __________ (title and/or position) ofTumer/Devcon, a 
Joint Venture (''DESIGN-BUILDER"), and am familiar with the facts herein stated. 

2) DESIGN-BU1LDER has entered into that certain Design-Build Agreement, 
dated as of February 8, 2012, by and among Santa Clara Stadium Auth01ity, as Owner, Forty 
Niners SC Stadium Company LLC, as Construction Agent, and Turner/Devcon, a Joint Venture, 
as Design-Builder, to furnish labor and/or materials for the construction of the Santa Clara 
Stadium (the "PROJECT"), located at the following property: 

All that certain real property situate in the City of Santa Clara, County of Santa Clara, 
State of California, being more particularly described as follows: 

All of Lot 1 as shown on that certain Map entitled Tract No. 101 J 8 filed for record on 
March 23, 2012 in Book 851 of Maps at Pages 29-34, Santa Clara County Records. 

3) DESIGN-BUILDER hereby unconditionally waives all rights to a mechanic's 
lien or any other claim against OWNER'S property described above, or any improvements 
thereon, for labor and/or material provided on or before the date of the Application for Payment 
referenced above, except that this document does not waive DESIGN-BUILDER'S lien rights to 
contract retainage funds held by OWNER, or DESIGN-BUILDER'S rights to funds in the 
amount of$ _______ [none, unless blank is comoleted otl1erwise] at issue in an existing 
dispute with OWNER and about which DESIGN-BUILDER has previously notified OWNER 
in w1iting or such claims as DESIGN-BUILDER may have under the Contract Documents for 
which the period for asserting such claim under the Contract Documents has not expired; claims 
for payment of any other amounts, without reservation, are hereby waived by DESIGN­
BUILDER 

4) Except for the amounts owing under the Application for Payment referenced 
above, DESIGN-BUILDER has paid in full, except for agreed-upon retainagc amounts, all of 
DESIGN-BUILDER'S subcontractors and suppliers for labor and materials they supplied to or 
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for the benefit of OWNER'S property more than 30 days p1ior to the date of DESlGN­
BUlLDER'S signature below. 

5) Except for any cleims referenced in Paragraph 3 above, DESIGN-BUILDER will 
defend, indemnify and hold hannless Forty Niners SC Stadium Company LLC, Santa Clara 
Stadium Authority;·City of Santa Clara, Forty Niners Stadium, LLC, Forty Nincrs Football 
Company LLC, Forty Niners Stadium Management Company LLC, Forty Niners Holdings LP, 
San Francisco Forty-Niners, LLC, Goldman Sachs Bank USA, as Administrative Agent and 
Collateral Agent, and Stadium Funding Trnst, from and against any and all liens, suits on liens, 
and other claims or lawsuits, including all expenses, costs, and attorneys fees associated 
therewith, arising out of any labor or goods furnished by DESIGN-BUILDER, and by its 
subcontractors and suppliers of any tier, in connection with the PROJECT. 

Further affiant saycth naught. 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

Tmner/Devcon, a Joint Venture 

By: -------------
Name: ___________ _ 
Title: 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
______ __________ this day of _______ , 20 _ 

Notary Public 

My Commission Expires: ______ _ County of Residence: _______ _ 
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AFFIDAVIT AND PARTIAL UEN WAIVER -SUBCONTR•\CTOR 

Project Name: Santa Clara Stadium 
Project No.: 
Owner: Santa Clare, Stadium Authmity 
Application for Pa:imcnt No./Date: _______ _ 

Subcontract No.: 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

-----,--,-,-----------of ____________ ~ being first 
duly sworn, states as follows: 

l) l am the (title and/or position) of ----------------
------------("SUBCONTRACTOR") and am familiar with the facts 
stated herein. 

2) SUBCONTRACTOR has provided to or for the benefit ofTumcr/Devcon, a 
Joint Venture ("DESIGN-BlilLDER"), certain labor, supplies, materials, equipment and/or 
other items for use in the construction of the Santa Clara Stadium (tbe "PROJECT"), located on 
the following property: 

All that certain real property situate in the City of Santa Clara, County of Santa Clara, 
State of California, being more particularly described as follows: 

All of Lot 1 as shown on that certain Map entitled Tract No. IO 118 filed for record on 
March 23, 2012 in Book 851 of Maps at Pages 29-34, Santa Clara County Records. 

3) SUBCONTRACTOR hereby unconditionally waives all rights to a mechanic's 
lien or to any other claim against the PROJECT, or any improvements thereon, for labor, 
supplies, equipment, and/or material provided by or t'1rough SUBCONTRACTOR on or before 
the date of the Application for Payment referenced above, except that this document does not 
waive SUBCONTRACTOR'S lien rights lo contract retainage funds held by DESIGN­
BUILDER or the PROJECT'S owner, or to funds in the amount of 
______________ [none, unless blank is comoleted otherwi_;;~] which are at 
issue in an existing dispute with DESIGN-BUILDER and as to which SUBCONTRACTOR 
has previously notified DESIGN-BUILDER in writing; claims for pa1ment of any other 
amounts, without reservation, are hereby waived by SUBCONTRACTOR. 

4) SUBCONTRACTOR has paid in full, except for agreed-upon retainagc amounts, 
all of its sub-subcontractors and suppliers for labor and materials supplied to or for the benefit of 
the PROJECT more than 30 days prior to the date of SUBCONTRACTOR'S signature below. 
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5) SUBCONTRACTOR will defend, indemnify and hold hannless DESIGN-
BUILDER, Forty Niners SC Stadium Company LLC, Santa Clara Stadium Authority, City of 
Santa Clara, Fotty Niners Stadium, LLC, Forty Niners Football Company LLC, Forty Niners 
Stadium Management Company LLC, Forty Niners Holdings LP, San Francisco Forty-Niners, 
LLC, Goldman Sachf. Bank USA, as Administrative Agent and Collateral Agent, and Stadium 
Funding Trnst, from "and against all liens, suits on liens, and other claims or lawsuits, including 
all expenses, costs, and attorneys fees associated therewith, arising out of any labor or goods 
famished by SUBCONTRACTOR, or by its sub-subcontractors and suppliers of any tier, in 
connection with the PROJECT. 

Further affiant sayeth naught. 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SUBCONTRACTOR: 

By: --------------
Name: ___________ _ 
Title: ____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE.at ____ _ 
______ __________ this __ day of _______ , 20 . 

N(}tary Public 

My Commission Expires: ______ _ County of Residence: _______ _ 
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AFFIDAVIT AND FlNAL LIEN WAIVER- DESIGN-BUILDER 

Pro,iect Name: Santa Clara Stadium 
Project No.: 
Owner: Santa Clara Stadium Authority 
Final Application f~r Payment No/Date: ________ _ 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

______________ of ____________ _, being first 

duly sworn, states as follows: 

1) I am the __________ (title and/or position) ofTumer/Devcon, a 
Joint Venture (hereafter, "DESIGN-BUILDER"), and am familiar with the facts herein stated. 

2) DESIGN-BUILDER has entered into that certain Design-Build Agreement, 
dated as ofFebmary 8, 2012, by and among Santa Clara Stadium Authority, as Owner, Forty 
Niners SC Stadium Company LLC, as Constmction Agent, and Tumer/Devcon, a Joint Venture, 
as Design-Builder, to provide certain labor, supplies, materials, equipment and/or other items for 
the constmction of u'1.e Santa Clara Stadium (the "PROJECT"), located on the following 
property: 

All that certain real property situate in the City of Santa Clara, County of Santa Clara, 
State of California, being more particularly described as follows: 

All of Lot I as shown on that certain Map entitled Tract No. 10118 filed for record on 
March 23, 2012 in Book 851 of Maps at Pages 29-34, Santa Clara County Records. 

3) DESIGN-BUILDER hereby acknowledges its receipt of full and final payment 
of a11 amounts, including retainage, for all labor, supplies, materials and equipment provided for 
the PROJECT by or through DESIGN-BUILDER through the date stated below, except the 
following claims that have been previously identified in writing to Owner: _______ _ 

4) Except for the amounts owing under the Application for Payment referenced 
above, DESIGN-BUILDER has paid in full, and all ohligations have otherwise been satisfied, 
for all of its subcontractors and suppliers for all services performed and labor, supplies, 
materials, equipment and other items they provided to or for the benefit of DESIGN-BUILD ER, 
and for all known indebtedness and claims against DESIGN-BUILDER for damages arising in 
any manner in connection with the perfonnance of the Contract Documents for which Owner or 
Owner's property might in any way be held responsible. DESIGN-BUILDER certifies that it 
has delivered to Owner Affidavits and Final Lien Waivers of all Subcontractors, suppliers of 
materials and equipment, and all pcrfonncrs of work, labor or services who have liens or 
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encumbrances or the right to assert liens or encumbrances against any property of the Owner 
arising in any manner out of the performance of the Work for the Project. 

5) Except for any claims referenced in Paragraph 3 above, DESIGN-BUILDER has 
110 lien or lien claim rights on account of any labor, supplies, materials, equipment or other 
facilities famished !Yy or through DESIGN-BUILDER, in connection with the PROJECT. 

6) Except any claims referenced in Paragraph 3 above, DESIGN-BUILDER hereby 
u11conditionalty waives alt lien rights and other rights or claims it may have against the 
PROJECT or OWNER arising out of or related in any way to the PROJECT. 

7) Except any claims referenced in Paragraph 3 above, DESIGN-BUILDER will 
defend, indemnify and hold harmless Fot1y Niners SC Stadium Company LLC, Santa Clara 
Stadium Authority, City of Santa Clara, Forty Niners Stadium, LLC, Forty Niners Football 
Company LLC, Fo11y Niners Stadium Management Company LLC, Forty Niners Holdings LP, 
San Francisco Fo11y-Niners, LLC, Goldman Sachs Bank USA, as Administrative Agent and 
.Collateral Agent, and Stadium Funding Tmst, from and against any liens, suits on liens, claims, 
or lawsuits, including all expenses, costs and attorney fees associated therewith, arising out of 
any labor, supplies, materials, equipment or other facilities famished by .DESIGN-BUILDER,· 
or by any of DESIGN-BUILDER'S subcontractors or suppliers of any tier, in connection with 
the PROJECT. 

Further affiant sayeth naught. 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

Tumer/Devcon, a Joint Venture 

Name: -----~-------
Title: _____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at -----
------ _________ this __ day of ______ ~ 20 

Notary Public 

My Commission Expires: ______ _ County of Residence: _______ _ 
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AFF.!DAV!T AND FINAL LIEN W AlVER- SUBCONTRACTOR 

Project Name: Santa Clara Stadi,nn 
Project No,: 
Owner: Santa Clar~ Stadium Authority 

STATE OF ________ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

_______________ of ______________ , being first 

duly sworn, states as follows: 

1) I am the ___________ (title ancl/or position} of _______ _ 
(hereafter, "SUBCONTRACTOR") and am familiar with the facts herein stated. 

2) SUBCONTRACTOR has provided to or for the benefit ofTumer/Devcon, a 
Joint Venture ("DES[GN-BUILDER"), certain labor, supplies, materials, equipment and/or 
other items for use in the construction of the Santa Clara Stadium {the "PROJECT"), located on 
L'1e following property; 

All that certain real property situate in the City of Santa Clara, County of Santa Clara, 
State of California, being more pmiicularly described as follows: 

All of Lot las shown on that cettain Map entitled Tract No. 10118 filed fur record on 
March 23, 2012 in Book 851 of Maps at Pages 29-34, Santa Clara County Records. 

3) SUBCONTRACTOR hereby acknowledges its receipt of foll and final payment, 
including retainage, for all labor, supplies, materials and equipment provided for the PRO,JECT 
by or through SUBCONTRACTOR through the date stated below. 

4) SUBCONTR<I.CTOR has paid in foll, and all obligations have otherwise been 
satisfied, for all of its sub-subcontractors and suppliers for all services perfo1med and labor, 
supplies, materials, equipment and other items they provided to or for the benefit of 
SUBCONTRACTOR and for all known indebtedness and claims against SUBCONTRACTOR 
for damages arising in any manner in connection with the perfom1ance of the Contract 
Documents for which Owner or Owner's property might in any way be held responsible. 
SUBCONTRACTOR certifies that it has delivered to DESIGN-BUILDER Affidavits and 
Final Lien Waivers of all SUBCONTRACTOR's subcontractors, suppliers of materials and 
equipment, and all performers of work, labor or services who have liens or encumbrances or the 
right to assert liens or encumbrances against any property of the Owner arising in any manner 
out of the pcrforn1m1cc of any work for the Project by such persons or entities. 
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5) SUBCONTRACTOR has no lien or lien claim rights on account of any labor, 
supplies, materials, equipment or other facilities furnished by SUBCONTRACTOR, or 
furnlshed by others for or through SUBCONTRACTOR, in connection with the PROJECT. 

6) SUBCONTRACTOR hereby unconditionally and without reservation waives all 
rights to asse,i a mechanic's lien or any other right or claim it may have against the PROJECT, 
its owners, their assets, or the DESIGN-BUILDER arising out of or related to the PROJECT. 

7) SUBCONTRACTOR will defend, indemnify and hold hannless DES!GN-
BUILDER, Forty Niners SC Stadium Company LLC, Santa Clara Stadium Authority, City of 
Santa Clara, Forty Niners Stadium, LLC, Forty Niners Football Company LLC, Forty Niners 
Stadium Management Company LLC, Forty Niners Holdings LP, San Francisco Forty-Niners, 
LLC, Goldman Sachs Bank USA, as Administrative Agent and Collateral Agent, and Stadium 
Funding Trust, from and against any liens, suits on liens, claims, or lawsuits, including all 
expenses, costs and attorney fees associated therewith, arising out of any labor, supplies, 
materials, equipment or other facilities furnished by or through SUBCONTR'\CTOR, or by its 
sub-subcontractors and suppliers of any tier, in connection with the PROJECT. 

Further affiant sayeth naught. 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SUBCONTRACTOR: 

Name: ____________ _ 
Title: _____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED lN MY PRESENCE at ____ _ 
______ __________ this __ dayof ,20 __ 

Notary Public 

My Commission Expires: County of Residence: _______ _ 
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CERTIFICATE OF SllBSTANTlAL COMPLETION 

Project Name: Santa Clara Stadium 
Owner: Santa Clam Stadium Authority 
Date of Issuance: 

PROJECT OR DESlGNA TED PORTION SHALL INCLUDE (state below portion 
of Work being certified as Substantially Complete): 

Reference is made to that certain Design-Build Agreement, dated as of February 8, 2012, 
by and among Santa Clara Stadium Authority, as Owner, Forty Niners SC Stadium Company 
LLC, as Construction Agent and Turner/Devcon, a Joint Venture, as Design-Builder (as the same 
has been amended from time to time pursuant to the terms thereof, the "Ae,>reemcnt"). Unless 
otherwise defined herein, all capitalized words and phrases used herein will have the same 
meanings as are ascribed to such words and phrases in the Agreement. 

The undersigned herby certifies that the Work performed under the Contract Documents 
has been reviewed and found to be Substantially Complete. The Date of SLtbstantia! Completion 
of the Work (or the potiion thereof designated above) is hereby established 
as: _________________ _ 

Attached hereto is punchlist of items to be completed or corrected, together with an 
estimate of the cosl of each such punch list item. The failure to include any items on such 
punchlist does not alter the responsibility of Design-Builder to complete all Work in accordance 
with the Contract Documents. Design-Builder will complete or correct the Work on the list of 
items attached hereto within __ days from the above date of Substantial Corripletion. 

DESIGN-BUILDER: 

Tumer/Devcon, a Joint Venture 

By: ------------
Name: ___________ _ 
Title: ___________ _ 

Owner accepts the Work ( or the po11ion thereof designated above) and will assume full 
possession thereof at _______ (time) on ___________ (date). 
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OWNER: 

Forty Niners SC Stadium Company LLC, as 
Construction Agent for Santa Clara Stadium 
Authoriry 

By:------------
Name: ___________ _ 
Title: ____________ _ 

SANTA CLARA STADIUM AUTHORITY, 
a ,ioint exercise of powers entity, 

created through Government Code Sections 65()0 et seq, 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR 
Authority General Counsel 

ATTEST: 

ROD DfRIDON, JR. 
Authority Secretary 

JENNIFER SP AR.A.CfNO 
Executive Director 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 6[5-2210 
Facsimile: ( 408) 24 I -6771 

Date 

The responsibilities of Owner and Design-Builder for security, maintenance, heat, 
utilities and insurance shall be as follows (detail allocation ofresponsibilities below): 
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CHANGE ORDER 

Project Name: Santa Clara Stadium 
Owner: Santa Clara Stadium Authority 

Date of Issuance: ~---------------

Reference is made to that certain Design-Build Agreement, dated as of February 8, 20 I 2, 
by and among Santa Clara Stadium Authority, as Owner, Forty Niners SC Stadium Company 
LLC, as Construction Agent, and Tumer/Devcon, a Joint Venture, as Design-BL1ilder (as the 
same has been amended from time to time pursuant to the terms thereat~ the "A&,'teement"). 
Unless otherwise defined herein, all capitalized words and phrases used herein will have the 
same meanings as are ascribed to such words and phrases in the Ab>rccmcnt. 

Design-Builder is hereby authorized to make the following changes in the Contract 
Documents: 

The original Contract Sum was ......................................... $ __________ _ 

Net change by previously authorized Change Orders ....... $ __________ _ 

The GMP pri.or to this Change Order was ........................ $ __________ _ 

The Gi\-IP will be (increased) ( decreased) ( unchanged) 
by this Change Order in the amolmt of ............................ $ _________ _ 

The new GMP, including this Change Order, will be ...... $ __________ _ 

The time for Substantial Completion of the Project will be (increased) (decreased) 
(unchanged) as follows: 

This Change Order shall constitute full and final compensation to the Design­
Builder for all direct, indirect and impact costs resulting from the change or delay 
including, hut not limited to, extended or unabsorbed home office overhead costs, extended 
general conditions and field overhead, extra equipment costs (whether operating 01· idle), 
costs relating to labor and equipment inefficiency, taxes, insurance, bouds, profit and 
interest. Except as otherwise reserved in the subject Change Order, the amount agreed 
upon in this Change Onler encompasses all costs relating to delay, disruption, acceleration, 
interference, escalation, impact on changed and unchanged ivork, and like costs to which 
Design-Builder and its Subcontractors are entitled under the Contract. Except as 
otherwise specifically provided above, all other terms and conditions of the Agreement 
rc-n1ain unchanged. 
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DESIGN-BUILDER: 

Tumer/Devcon, a Joint Venture 

By: -------------
Name: ___________ _ 
Title: __________ _ 

O"\-VNER: 

Forty Niners SC Stadium Company LLC, as 
Construction Agent for Santa Clara Stadium 
Authority 

By: 
Name: ___________ _ 
Title: ___________ _ 
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PROCEDURES FOR PAYMENT OF OFF-SITE STORED MATERIALS 

Where it will improve the schedule or benefit the progress of the Work, Owner will consider 
requests for payment for ce1iain materials and equipment that are stored off the Project site. For 
consideration of pay:p1ent for items stored off-site, Design-Builder shall submit a proposed list to 
Owner that identifies the proposed locations and the a11ticipatcd delivery time of each item. The 
list must be updated monthly. No payment shall be made for raw materials not fully fabricated 
and ready for installation or for "off-the-shelf' type material unless specifically approved in 
writing by Owner in advance of any request for payment To qualify for consideration: 

a. the material or equipment shall be specially fabricated or produced for the Work 
in accordance with the Contract Documents; 

b. the material or equipment shall be properly stored and protected as approved by 
Owner, including properly segregated and marked with the Project name (1vhere 
appropriate); 

c. the material or equipment shall be paid for in full by Design-Builder with the 
evidence of a paid receipt submitted with the Application for Payment (or, if such 
paid receipt is not submitted with the Application for Payment, but 
Design-Builder has furnished bills of sale and other documents required below, 
then payment will be made on the cun-ent Application for Payment, but the 
amounts so paid shall be deducted from the next Application for Payment and 
retained by Owner until Design-Builder provides the evidence of paid receipt). 

d. the material or equipment shall be examined by Owner or its representative at the 
place of storage; and 

e. Design-Builder shall furnish Owner properly-executed bills of sale for the stored 
items and certificates evidencing insiwance coverage on an "all risk 11 or "special 
fonn" basis equal to the replacement value of such items. {Note: Owner's 
builder's risk property coverage for the Project is subject to a sub-limit of 
$20,000,000 for property stored off-site and $20,000,000 for property in 
transit. It is the responsibility of Design-Bu.ildcr to confirm coverage under 
the Owner's builder's risk property insurance for any material or equipment 
stored off-site for which payment is being requested. Design-Builder's 
Application for Payment must include either (i) written confirmation by the 
OC!P Administrator of such coverage or (ii) a certificate of insurance 
evidencing such coverage from another .insurer having an A.I\:1. Best 
Company Rating of" A:IX" or better and showing as additional insureds, as 
their interests may appear, ihe following: Santa Clara Stadium Authority, 
City of Santa Clara, Forty Nine rs SC Stadium Company LLC, Forty Niners 
Stadium, LLC, Turner/Devcon, a Joint Venture, Forty Niners Football 
Company LLC, Forty Niners Stadium Management Company LLC, Forty 
Niners Holdings LP, San Francisco Forty-Niners, LLC, Goldman Sachs 
Bank USA, as Administrative Agent and Collateral Agent, and Stadium 
Funding Trust. In order to properly document value of materials in storage, 
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Design-Builder will complete and keep current the "Summary of Materials 
in Storage" form contained in the following forms.) 

Notwithstanding the transfer of title to Owner, Design-Builder shall remain responsible for 
transportation and delivery of all materials and equipment to the Project site. Attached are forms 
to be used in connecfion with requesting payment for ofi:site stored material or equipment. 
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OWNER'S PROJECT REPRESENTATIVE'S STATEMENT TO ACCOUNTING 
C:ONCERN!i'iG OFF-SITE STORED i\'lATERIAL 

1. This package is com.p!ete and contains: 

a, Subcontractor's Affidavit; and 

b, Exhibits 

2. I, __________ , represe·nting O,vner, have checked the material by making an 
actual inventory count and comparing it with Exhibit A, 

3, 1 found the location accurately stated and the material chained or tagged in Owner's 
name. 

4, __________ acknowledged the warehouse receipts as valid and the ones,we 
should have or _________ acknowledged the Authorization ofO,vner for 
Entry. 

5, I have examined the insura,1ce cettificates and talked to ----------(phone#: -----~· the agent at _______________ , and find 
that the material is protected against all hazards, theft and damage itt transit, subject to 
policy terms, conditions and exclusions .. 

6, You have the originals of Exhibit B (Ii:m1sfer ofTitle) and Exhibit C (Warehouse 
Receipt/ Authorization of Owner for Entry), which I find cover all of the offoite stored 
material being requested for _______ (month), ____ (,year), 

7. Any lender of Owner for the Project shall be entitled to rely upon this Statement. 

Dated:_____________ By: _____________ _ 
Name: ____________ _ 
Title:. ___________ _ 

0-24 



TRANSFER OF TITLE 

[Design-Builder to Owner] 

Tumer/Devcon, a Joint Venture, hereby transfers and assigns to Santa Clara Stadium Authority 
("Owner") all of its RIGHT, TITLE and INTEREST of every kind and character in and to all of 
the goods described in Exhibit A attached hereto free and clear of all security interests or claims 
of any type. Those who have furnished labor and materials or supplied such goods to us have 
executed a waiver of claim and lien, a copy of which is attached. Any lender of Owner may rely 
upon this Transfer of Title. 

STATE OF _______ _ 

COUNTY OF _____ _ 

) 
) SS: 
) 

Tumer/Devcon, a Joint Venture 

By:. ___________ _ 
Name: ___________ _ 
Title: ____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
______ __________ this __ day of ______ _; 20 

My Commission Expires: ______ _ 

Notary Public 

County of Residence: 
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CERTIFlCA TE 

I,--------,----,-----• certify that I am the Project Manager ofTumer/Devcon, a Joint 
Venture ("Design-Builder'), and that this Transfer of Title was duly signed for and on behalfof 
Design-Builder. 

Tumer/Devcon, a Joint Venture 

Dated: ____________ _ By: ____________ _ 
Name: ___________ _ 
Title: ___________ _ 
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SUBCO"iTRACTOR'S AFFIDAVIT 
CONCERNING OFF-SITE STORED MATERJAL 

1. The good, described on the attached Exhibit A, each page of which I have initialed for 
identification, are intended to be incorporated into the work for the Santa Clara Stadium 
in Santa Clara, California. 

2. Such goods are stored at ___________________ ( describe 
location (e.g., fenced outdoor yard southeast comer, second floor rack storage in middle 
section of west wing, third floor storage room) and are segregated from all other goods at 
such location, and are identified as goods owned by Turner/Devcon, a Joint Venture 
("Design-Builder"), in accordance with the transfer of title document, a copy of which is 
attached as Exhibit B. 

3. Such goods shall at all times be readily available fix moving to the jobsite for 
incorporation into the work when and as directed by Design-Builder 

4. If such goods are stored at public warehouse, a copy of the warehouse receipts(s) in the 
name of Design-Builder are attached as Exhibit C-!; and if they are stored on p1ivate 
property, a copy of the Aufhmization of Owner for Entry is attached as Exhibit C-2. 

5. The following have furnished labor or materials in the manufacture of such goods or are 
suppliers of such goods: 

(insert names of subcontractors or materialmen or "None") and attached as Exhibit A-1 is 
a waiver of claim and lien duly executed by each such firm identified above. 

6. All storage charges for the goods have been, or will be, paid by Subcontractor, they have 
been protected against weather, theft and other hazards to the maximum extent possible, 
they will not deteriorate or hie subject to deterioration, they are fully insured in the name 
of Design,Builder a copy of the certificate of insurance covering the goods is attached as 
fxhibit D, and a copy of the contract of storage is attached as Exhibit E. 

SUBCONTRACTOR: 

Dated: ______________ _ By: ___________ _ 

Name: ____________ _ 
Title: ____________ _ 
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STATE OF ______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

This Subcontractor's Affidavit was subscribed and sworn to before me, a Notary Public in and 
for said County ancr'State, this __ day of--,----,------,c::---c----' 20 _by ______ _ 
who signed this Subcontractor's Affidavit on behalf of _________ , stated that 
(s)he is the _______ of said and that (s)he is fully authorized to 
execute this Subcontractor's Affidavit for it. 

Notary Public 

My Commission Expires: ______ _ County of Residence:. _______ _ 
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TRANSFER OF TITLE 

!Subcontractor to Design-Builder! 

__________ hereby transfers and assigns to Tun1er/Devcon, a Joint Venture 
("Design-Buikler"),,111! its RIGHT, TITLE and INTEREST of every kind and character in and to 
all of!he goods described in Exhibit A. attached hereto. Those who have furnished labor or 
rnatetials or supplied such goods to us have executed a waiver of claim and lien, a copy of which 
is attached as Exhibit A-l. 

[tis the intention of Subcontractor that title to sucl1 goods is actually passed to Design-Builder 
and that no lien secutity interest or other interest of any kind has been retained by Subcontractor· 
or any other entity. 

Despite transfer of title of such goods, but subject to the insurance provisions of the 
Design-Build Agreement, dated as of February 8, 2012, by and among Santa Clara Stadium 
Authotity, as Owner, Fo1iy Ni:ners SC Stadium Company LLC, as Construction Agent, and 
Tu111er/Devcon~ a Joint Venture, as Design-Builder, __________ acknowledges that

1 

until such goods have been delivered to the job site and incorporated into this work, 
________ shall remain responsible for: 

I. costs and expenses for storage 
2. insurance premiums 
3. cletetioration in such goods 
4. loss or mysterious disappearance of such goods not covered by insurance 
5. such portion as is not in accordance with the contract requirements 

If any of the goods desctibed in Jlxhrbit A hereto remain in our possession, _______ _ 
hereby acknowledges that it has no interest in such goods by virtue of having retained possession 
and states that.it keeps such goods for Design-Builder and _________ hereby 
disclaims any lien against such goods for storage costs, or unpaid contract retainage, or for any 
ofhcr reason. 

SUBCONTRACTOR: 

Dated:. _____________ _ By: ___________ _ 
Name: ____________ _ 
Title: ____________ _ 
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STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SWORN TO,BEFORE ME AND SUBSCRIBED [N i'AY PRESENCE at -----
--------this __ day of ______ , 20_ 

Notary Public 

My Commission Expires: _____ _ County of Residence: _______ _ 
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EXHIBIT B 

CERTIFICATE 

I, _______ ., ____ , certify that I am the _______ of ________ _ 
named as Subcontractor herein, that who signed above was then the 
_______ of , that this Transfer of Title was duly signed for 
and on behalf of _________ by authority of its governing body and is within the 
scope of its corporate powers. 

Dated: ____________ _ 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SUBCONTRACTOR: 

By: ___________ _ 
Name: ___________ _ 
Title: ____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
______ __________ this __ day of _______ , 20 __ 

Notary Public 

My Commission Expires: ______ _ County of Residence: _______ _ 
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TRANSFER OF TITLE 

!Sub-subcontractor or materialman to Subcontractor] 

_________ hereby transfers and assigns to _________ all of its 
RIGHT, TITLE and tNTEREST of every kind and character in and to all of the goods described 
in J;xhibit .'i, attached hereto. Those who have furnished labor or materials or supplied such 
goods to us have executed a waiver of claim and lien, a copy of which is attached as Exhibit A-I. 

It is the intention of Subcontractor that title to such goods is actually passed to 
_________ and that no security interest or other interest of any kind has been 
retained by Sub-Subcontractor or any other entity. 

If any of the goods described in Exhibit A attached hereto remain in our possession, 
_________ hereby acknowledges that it has no interest in such goods by virtue of 
having retained possession and states that it keeps such goods as custodian for 
··~---·------- or its Assignee by Transfer of Title and hereby disclaims any lien against 
such goods for storage costs or for any other reason. 

Dated: ____________ _ 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SUB-SUBCONTRACTOR or 
MATERIALMAN: 

By: ___________ _ 
Name:. ____________ _ 
Title:. ____________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
______ __________ this __ day of _______ , 20_ 

Notary Public 

My Commission Expires: ______ _ County of Residence: _______ _ 

D-32 



EXHIBIT B-1 

CERTIFICATE 

I,-----~~-' certify that I am the ______ of ________ _ 
named as Sub-Subc<lntractor or Materialman herein, that who signed --------
above was then the ______ of that this Transfer of Title was 
duly signed for and on behalf of by authority of its governing body and 
is within the scope of its corporate powers. 

bated.: _____________ _ 

STATE OF _______ _ 

COUNTY OF ______ _ 

) 
) SS: 
) 

SUB-SUBCONTRACTORJMA TER[ALMAN: 

By:, ____________ _ 
Name:. ___________ _ 
Title:. ___________ _ 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE at ____ _ 
______ __________ this __ day of ______ ...., ?0 

Notary Public 

My Commission Expires: _____ _ County of Residence: _______ _ 
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EXHIBIT A 

(Subcontractor Name) 

SUMMARY OF MATERIALS IN STORAGE- REQUISITION NO. ____ _ 

MATERIALS LOCATED AT ________________________ _ 

Description Previously Value Presently in Amount of this 
of Material Quantity Unit Price Stored Withdrawn Vaine Added Storag<: Requisition 

---·-- -·----

---~·--- -·-·----,-~--
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EXHIBIT C-l 

WAREHOUSE CERTIFICATE 

The undersign.ed
1 
_____________ _, has been delivered certain Goods described 

in the attached Schedule I ("Goods'') for storage in our public storehouse warehouse facility 
located at ------

The undersigned agrees that any claims, liens or other interest that the undersigned has in the 
Goods including any warehouse liens shall not be asserted against Santa Clara Stadium 
Authority ("Owner") or Tumer/Devcon, a Joint Venture ("Design-Builder"), and that the 
undersigned shall look solely to _______________ (subcontractor) for 
payment of any sums, All warehouse receipts or any other documents or title that evidence any 
tights in the Goods shall be non-negotiable and shall be issued to or for the account of Design­
Builder, Owner or their respective assigns, 

Upon the request of Design-Builder, Owner or their respective assigns we will provide you with 
access to the Goods and records concerning same and upon your request we shall release the 
Goods to Design-Builder, Owner or its assigns and refose to deliver same to any other party 

Dated: _____________ _ By: ___________ _ 
Name: _____________ _ 
Title: _____________ _ 
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SCHEDULE1 

GOODS DESCRJPTTON 
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EXHIBIT C-2 

AUTHORIZATION OF OWNER FOR ENTRY 

STATE OF ----------
COUNTY OF ---------

) 
) SS: 
) 

The tmdersigned has in its possession al ____________________ _ 
(the "Premises") certain goods described in Exhibit A as custodian for 
Tumcr/Devcon, a Joint Venture ("Design-Bllilder"), the owner of such goods. Santa Clara 
Stadium Authority, as owner, and FmtyNiners SC Stadiwn CompanyLLC, its construction 
agent, Design-Builder and their assigns are hereby given authmization to enter the Premises at 
any time during normal business hours to inspect or inventory or remove part or all of said goods 
without liability to the undersigned, such authority to continue until snch time as all of such 
goods have been removed from the Premises. The undersigned disclaims any lien rights or other 
interest in such goods except to keep them as custodian for Design-Builder and its assigns. It is 
the intention of this Authorization that it shall include and he applicable to all goods later 
received by the undersigned that are owned by Design-Builder or its assigns and Design-Builder 
is authorized to add snch later goods to Exhibit A. 

Dated:. _____________ _ By:. _____________ _ 
Name: ____________ _ 
Title:. ____________ _ 

This Authorization of Owner fi.1r Entry was subscribed and sworn to before me, a Notary Public 
in and for said County and State, this __ day of_-:--:--:-:---:---' 20_ by 
________ who signed this Authorization on behalf of _________ _, stated 
that (s)he is the _______ of _______ and that (s)he is folly authorized to 
execute this Authorization for it 

Notary Public 

My Commission Expires: _______ _ County of Residence: ________ _ 
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- 1 - 

AMENDMENT TO DESIGN-BUILD AGREEMENT 

THIS AMENDMENT TO DESIGN-BUILD AGREEMENT (this "Amendment") is by 
and among Santa Clara Stadium Authority ("Owner" or "Authority"), Turner/Devcon, a Joint 
Venture ("Design-Builder" or “TDJV”), and Forty Niners SC Stadium Company LLC (successor 
by assignment to Forty Niners Stadium, LLC) ("Construction Agent") (Owner, Design-Builder 
and Construction Agent are each referred to herein individually as a "Party" and collectively as 
the "Parties").   

WHEREAS, Owner, Design-Builder and Construction Agent are parties to that certain 
Design-Build Agreement dated as of February 8, 2012, as amended by certain amendments 
thereto, including the amendments dated as of March 28, 2012 and as of June 14, 2012 (as so 
amended, the "Agreement"); 

WHEREAS, the Parties desire to further amend the Agreement to address certain 
warranty work, pursuant to Section 9.5 of the Agreement; 

WHEREAS, the Construction Agent will work in conjunction with Design-Builder to 
manage the warranty work and services and other corrective remediation work as 
administered under the Nevarez legal settlement (the “Settlement), or as otherwise directed 
by the Construction Agent.  

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
agreements contained herein, the Parties hereto agree to amend the Agreement as provided 
herein. 

ARTICLE 1 
AMENDMENTS 

1.1 Warranty Work.  The scope of warranty work and services described on Schedule 
1, attached hereto and made a part hereof, are hereby added to the Agreement and shall be 
deemed "Warranty Work" under the Agreement. Capitalized terms not defined therein shall have 
the meaning ascribed in the settlement agreement executed by and between the Parties in 
connection with the Nevarez complaint.  

1.2 Remediation Work. Design-Builder shall perform other corrective remediation 
work (“Remediation Work”) as evidenced by change orders to be executed by and between 
Construction Agent and Design-Builder, each of which shall contain the full scope of work 
performed therein. Each change order shall be made a part of and incorporated within the 
Agreement.   

1.3 Project Schedule. Design-Builder shall provide to Construction Agent a detailed 
and comprehensive project schedule to complete the Warranty Work and Remediation Work 
(collectively referred to as, “the Work”) in accordance with the remediation settlement deadlines. 
Where inconsistent with Section 9.3, this section shall control.  Time is of the essence. 
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1.4 Design Documents. Construction Agent shall produce and deliver (or cause the 
production and delivery of) relevant construction drawings and specifications for the 
Remediation Work to the Design-Builder. Construction Agent may request Design-Builder 
produce or prepare such construction drawings and specifications for it, subject to the mutual 
agreement of Construction Agent and Design-Builder. The construction drawings and 
specifications shall comply with all Applicable Laws and design requirements set forth below 
and in accordance with the provisions in the Settlement. Construction Agent will not require 
Design-Builder to provide design drawings for the Warranty Work, unless required by any 
Governmental Authority. 

1.5 Cost of Work. Design-Builder shall perform the Warranty Work without cost to 
Owner or Construction Agent, pursuant to Section 9.5 of the Agreement. Design-Builder shall 
perform the full scope of Remediation Work at the Cost of Work, in which total compensation 
shall be paid exclusively by Construction Agent, with funds provided through the Settlement or 
otherwise designated for such Remediation Works, and shall not, at any time, be charged to, or 
reimbursed by, Owner, unless approved in writing by Owner.  

1.6 Terms and Conditions.  All of the terms and conditions of the Agreement shall 
apply to the Work excepting those provisions set forth in Schedule 2, attached hereto and made a 
part hereof, and the provisions of Section 1.7 below. 

1.7 Other Terms and Conditions.  Design-Builder shall provide and maintain the 
insurance described in Schedule 3, attached hereto and made a part hereof, and shall provide a 
performance and payment bond in the amount of the contract sum of the Work and otherwise 
meeting the requirements of Section 14.2.1 of the Agreement.   

ARTICLE 2 
MISCELLANEOUS 

2.1 Defined Terms.  All capitalized words and phrases not otherwise defined herein 
shall have the meanings ascribed to such words and phrases in the Agreement. 

2.2 Conflict.  If there is an express conflict between the terms and conditions of this 
Amendment and the Agreement, then the terms and conditions of this Amendment shall prevail. 

2.3 Ratification.  Except as expressly amended herein, all other terms, covenants and 
conditions contained in the Agreement shall continue to remain unchanged and in full force and 
effect and are hereby ratified and confirmed. 

2.4 Counterparts.  This Amendment may be executed in any number of counterparts 
and by different parties hereto in separate counterparts, each of which, when so executed and 
delivered, shall be deemed to be an original, and all of which, taken together, shall constitute but 
one in the same instrument. 

2.5 Agreement Terms. All terms and conditions of the Agreement not specifically 
amended herein shall remain in full force and effect. 
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2.6 Authority.  Each signatory to this Amendment represents that he has the authority 
to execute and deliver the Agreement on behalf of the Party set forth above his signature. 

This Amendment to Design-Build Agreement is entered as of the 15th day of July, 2021. 

OWNER: 

SANTA CLARA STADIUM AUTHORITY, a joint exercise of powers entity, 
created through Government Code Sections 6500 et seq. 

APPROVED AS TO FORM: 

________________________ 
DEANNA J. SANTANA 
Executive Director 

_______________________ 
BRIAN DOYLE       
Stadium Authority Counsel 

ATTEST: 1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Facsimile: (408) 241-6771 

NORA PIMENTEL 
Secretary 

Date 

CONSTRUCTION AGENT: 

FORTY NINERS SC STADIUM 
COMPANY LLC  

By: 

Name: 

Its: 
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[Signatures continued on next page] 
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DESIGN-BUILDER: 
 
TURNER/DEVCON,  
A JOINT VENTURE 
 
By: Turner Construction Company 
 
By:_________________________________ 
 
Name:                                         
 
Its:        
  
 
and  
 
By:  Devcon Construction, Inc. 
 
By:_________________________________ 
 
Name:                             
 
Its:        
  

 

 

[End of signature pages]  
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Schedule 1 

 

Scope of Warranty Work 

1. TDJV will confirm an Accessible Path of Travel that is no less than eight feet in 
width, which connect the entrances at Gate A to the entry gates to the team store entrances, to the 
entry door to the elevator at SAP tower at Plaza A, to the gates leading to the entry plaza to SAP 
tower to the gates and path of travel connecting Plaza A with the 49ers Museum, to the entry door 
to the elevator adjacent the Museum, to the Box Office and to all Box Office windows required to 
be Accessible, and to Bourbon Steak, Bourbon Pub and Tailgate restaurants.  In the general 
locations identified in Exhibit 1 attached here to.  In addition, there shall be an Accessible Path of 
Travel leading from the Main Lot to Gate A, and the designated Accessible entrance gates shall be 
at least 48 inches in width.  There shall be an Accessible Path of Travel no less than eight feet in 
width from the accessible parking spaces in the Main Lot to each of the Accessible gates at the 
Canopies being used for events, and that connects those Canopies and their Accessible gates to 
Gate A and Gate C.  As show on exhibit A.  To the extent that any locations on those paths have 
slopes greater than 6% or cross slopes greater than 3% TDJV will correct those slopes or cross 
slopes.  To the maximum extent feasible, the Accessible Paths of Travel shall not require remedial 
work in areas in the Stadium Plaza that include heritage bricks as of August 1, 2019. 

 
2. TDJV will remediate Conditions in ramps shown on Exhibit 2 such that the 

maximum running slope at any location within the ramp does not exceed 9.0 percent, and the 
maximum cross slope at any location within the ramp does not exceed 3.0 percent. 
 

3. TDJV will remediate Conditions in the designated Accessible seating areas and the 
aisles adjacent thereto identified in Exhibit 3, such that the maximum slope at any location in the 
Accessible seating areas and the aisles adjacent thereto shall not exceed (3%).  TDJV will modify, 
adjust or replace area drains and area drain covers as required to ensure that the maximum slope 
at any location at the drain does not exceed 3.0 percent. 
 

4. Drinking Fountains.  The Stadium Defendants shall remediate the Conditions in 
drinking fountains identified in Exhibit 4 pursuant to the remedial measures set forth therein. 
 

5. TDJV install a fold down, half- length storage shelf in any of the Stadium’s suites 
and boxes that contains a closet or other enclosed area with a shelf where suite users can store 
personal items within the maximum height specified by 2010 ADAS section 308.1. 
 

6. In the Dignity Heath Center A drain shall be installed so that there are no slopes 
in excess of three percent within the restroom and a round bowled toilet will be located within 
the distances required by the Standards.  The drain shall be reset so that there are no slopes in 
excess of 3 percent within the restroom. 
 

7. In the Level 4 designated accessible unisex restroom, the toilet will be replaced 
with a round bowl located such that its position in relationship to the sidewall is within the 
distance required by the Standards. 
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8. In the other restrooms floor drains in accessible stalls will be rest and or larger 
drain caps install so that there are no slopes in excess of 3 percent within the restroom. 
 

9. Where necessary, trim or modify lavatory counter aprons to provide required knee 
clearance. 
 

10. Remove and remount baby changing stations installed as part of original 
construction to provide required knee clearance. 

 
11. Replace side by side dual roll toilet paper dispensers in rest rooms with new 

single roll dispensers located at accessible distance from toilet.
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Schedule 2 

Agreement Provisions Not Applicable to the Work 

The following provisions of the Agreement are not applicable to the Work: 

1. Section 5.6 (Project Labor Agreement) 
2. Section 6.2 (Liquidated Damages) 
3. Section 14.1 (General Liability/Worker’s Compensation) (see Schedule 3 of this 

Amendment) 
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 Schedule 3 

Insurance Requirements  

1. For the Work, Design-Builder shall carry the following insurance: 

 (a) Workers' Compensation insurance with statutory limits or if no 
statutory limits exist, with minimum limits of $1,000,000 per occurrence.  The 
Workers' Compensation insurance will conform to the laws of the state in which 
the work is being performed.  The Workers' Compensation policy will be primary 
insurance and non-contributing with respect to persons directly engaged in the 
performance of site work at the Project Site.  Design-Builder shall provide a copy 
of any endorsement required to effectuate the same. 

 (b) Employer's Liability insurance with minimum limits of $2,000,000 
for each employee for bodily injury by accident and for each employee for bodily 
injury by disease.  An alternate employer endorsement shall issue showing Owner 
and Construction Agent in the schedule as the alternate employer. 

 (c) Commercial General Liability ("CGL") insurance (excluding 
Automobile Liability), including liability for this Project and blanket coverage, 
Personal and Advertising Injury, Products-Completed Operations (including 
Broad Form Property Damage), Medical Payments, Contractor's Protective, 
Bodily Injury, and Property Damage, with minimum limits of $5,000,000 per 
occurrence, $5,000,000 general annual aggregate, $5,000,000 products-completed 
operations aggregate, $5,000,000 personal and advertising injury per occurrence, 
and $50,000 medical expense.  Design-Builder shall cause each insurance 
company to delete any contractual liability exclusion with respect to the 
insurance, including insurance coverage for personal injury, hazards of explosion, 
collapse, fire, and underground property damage.  Design-Builder shall maintain 
products-completed operations coverage throughout the applicable state statute of 
repose.  CGL insurance shall be written on ISO occurrence for CG 00 01 04 13 
(or a substitute form providing equivalent coverage).  There shall be no 
endorsement or modification of the CGL limiting the scope of coverage for 
liability arising from explosion, collapse, or underground property damage.  The 
foregoing limits can be achieved by any combination of primary or excess 
policies.  To the extent that excess/umbrella policies are utilized to achieve the 
foregoing limits, Design-Builder’s excess/umbrella insurance shall apply 
immediately upon exhaustion of the primary CGL insurance required herein as 
respects the coverage afforded to any additional insured, and shall apply before 
any other insurance available to the additional insured on which the additional 
insured is a named insured and will not seek contribution from such insurance for 
defense or indemnity. 

 (d) Commercial/Business Automobile Liability insurance with 
minimum combined single limits of $2,000,000 per occurrence (bodily injury and 
property damage liability).  Design-Builder shall cause each insurance company 
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to provide coverage for liability arising out of the use or operation of owned, 
hired, leased and non-owned vehicles.  The insurance shall apply to all operations 
of Design-Builder both on and away from the Project Site. 

  (e) Professional Liability insurance with all coverage retroactive to the 
commencement of the Work in the Agreement, to cover claims arising out of the 
performance of professional services, including but not limited to design-build work, 
architectural, engineering, surveying, and construction management, rendered by the 
Design-Builder (including vicarious liability of the Design-Builder arising out of the 
activities of its consultants and subcontractors) caused by negligent acts, errors, or 
omissions, with limits of not less than $2,000,000 per claim and annual aggregate.  
Coverage shall be on a claims-made basis with a retroactive date no later than the first date 
of professional services, with coverage to be continuously renewed and maintained through 
the applicable statute of repose. 

 
 (f) Contractors Equipment insurance covering loss or damage on an “all risk” 
basis to any Equipment, Small Tools, or other machinery whether owned, leased, rented, 
borrowed or otherwise in the care, custody and control of the Design-Builder for use in the 
performance of Work. 

    (g)  Builders Risk insurance covering loss or damage to the Work. Such 
insurance shall be maintained throughout the Agreement. The insurance shall be in the 
amount of the total value for the entire Work and shall be written on a repair or replacement 
cost basis. Design-Builder shall be the named insured.  Owner, Construction Agent, 
Design-Builder’s Subcontractors, and Sub-subcontractors shall be additional insureds, as 
their respective interests may appear.  The builders risk insurance shall be on an "all-risk" 
form and shall include insurance against the perils of fire (with extended coverage), theft, 
vandalism, malicious mischief, terrorism (as provided under TRIA), rigging and hoisting, 
collapse, earthquake, flood, windstorm, falsework, testing and startup, debris removal 
including demolition expenses, increased cost of repair occasioned by enforcement of any 
applicable law or ordinance.  The builders risk insurance shall have a deductible of no 
greater than $25,000 for physical loss of or damage to covered property, except if such loss 
or damage is caused by earth movement. 

(h) Contractors Pollution Liability insurance coverage with limits of not less than $2,000,000 
per occurrence, $2,000,000 annual aggregate.  Coverage shall apply to the scope of work 
described in the Agreement and shall include coverage for bodily injury; property damage, 
including loss of use of damaged property or property that has not been physically injured; 
clean-up costs; defense and investigative costs.  Said policy shall include but not be limited 
to coverage for liability arising out of microbial events such as mold, fungi and legionella; 
any hazardous materials introduced to the Work by Design-Builder, a Subcontractor, or a 
Sub-subcontractor; and any existing condition at the Site caused by the presence of pre-
existing hazardous materials that is exacerbated by the negligent actions of the Design-
Builder, a Subcontractor, or a Sub-subcontractor.  Design-Builder shall maintain 
completed operations coverage for the applicable state statute of repose. 
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If the scope of services in the contract require the Design-Builder to provide services 
associated with arranging for, or brokering of, the transportation of hazardous materials off 
the Site, Design-Builder shall include coverage to address this scope of work including 
coverage for the disposal site(s) utilized. 
 
The Owner and Construction Agent shall be included as additional insured on a 
primary/non-contributory basis with respect to liabilities arising out of both the ongoing 
and completed operations of Design-Builder, Subcontractors, or Sub-subcontractors. 
 
If any part of the required coverage is written on a claims-made basis, continuous coverage 
shall be maintained, or an extended discovery period shall be exercised, for a minimum 
period of ten (10) years after the completion of the Agreement or the applicable State 
statute of repose, whichever date is later.  Any retroactive dates should be no later than the 
date that contracting services were first performed for the Work. 

2. City of Santa Clara, Forty Niners Stadium, LLC, Forty Niners Football Company 
LLC, Forty Niners Stadium Management Company LLC, Forty Niners Holdings LP, San 
Francisco Forty-Niners, LLC, and their respective subsidiaries, affiliates, officers, directors and 
employees shall be included as additional insureds ("Additional Insureds") under the CGL and 
under any commercial umbrella liability policy, using ISO additional insured endorsements 
CG 20 10 07 04 and CG 20 37 07 04, or a substitute providing equivalent coverage, with changes 
requested by Owner. 

3. Design-Builder shall cause each insurance company, except the Professional 
Liability insurer, (a) to issue the insurance on an occurrence basis, (b) to provide defense as an 
additional benefit and not within the limits of liability, (c) to issue an endorsement to all policies 
that the policies are primary and that the policies of Owner and each Additional Insured are 
excess, secondary and noncontributing, (d) to issue an endorsement to all policies to provide a 
waiver of subrogation in favor of Owner and each Additional Insured, and (e) to include in each 
insurance policy a provision that the insurance company or companies shall not cancel, non-
renew, or change coverage from the requirements of the Contract Documents without providing 
at least thirty (30) days' advance written notice to Owner and Construction Agent.  The insurance 
company or companies shall not exclude from coverage the negligence, strict liability, or gross 
negligence, whether sole or otherwise, of the Additional Insureds.  Design-Builder shall provide 
to Owner a certified copy of any and all insurance policies required in the Contract if Owner or 
Construction Agent requests a copy. 

4. Design-Builder shall provide to Owner and each Additional Insured before the 
Work is started and at least thirty (30) days prior to the expiration of a policy or policies of 
insurance in effect during the term of the Contract a certificate or certificates of insurance 
evidencing all required insurance in the Contract Documents and acceptable to Owner and 
Construction Agent.  All certificates, among other things, shall: 

 (a) Show the Additional Insureds, their respective subsidiaries and 
affiliates as a certificate holder and include the addresses thereon as set forth 
hereinabove. 
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 (b) Show Design-Builder as the Named Insured. 

 (c) Have attached copies of all required endorsements to each 
insurance policy, and not contain the phrases "endeavor to" and "but failure to 
mail such notice will impose no obligation or liability of any kind upon Company, 
its agents or representatives," or similar phrases and shall include the commitment 
that each insurance company shall issue each insurance policy to the named and 
Additional Insureds, that each policy is in full force and effect, and that each 
insurance company shall give to the named and Additional Insureds at least thirty 
(30) days' advance written notice, by certified mail, return receipt requested, in 
the event of cancellation, non-renewal, or change in coverage of any insurance 
policy. 

 5. All policies shall (a) be written by insurance companies with a A.M. Best's Rating 
of no less than "A-", or such lower rating as Owner, in its sole and exclusive discretion, may 
accept; and (b) apply separately to each named and Additional Insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. 

      6.  Subcontractors and Sub-subcontractors are subject to the same insurance 
requirements as Design-Builder, except only as follows: 

a. Professional Liability shall be required if the applicable scope of work includes any 
design-build, engineering, surveying, or to the extent required in the applicable 
subcontract.   

b. Contractors Pollution Liability insurance shall be required to the extent such 
coverage is required in the applicable subcontract. 

c. With respect to the required additional insured endorsements under the CGL and 
any commercial umbrella insurance, the requirements for specific edition dates for 
form CG 2010 and form CG 2037 shall not apply. 

d. Limits of liability for each required coverage shall not be less than required in the 
applicable subcontract; however, in no event shall a Subcontractor or Sub-
subcontractor be required to have limits of liability less than $1,000,000 for any 
third-party liability coverage required herein.   

 
Design-Builder shall cause each Subcontractor and Sub-subcontractor to purchase 
and maintain such required insurance. Design-Builder is also responsible for 
assuring that all Subcontractors’ and Sub-subcontractors’ insurance policies 
required herein comply with the additional insured, primary and non-contributory 
and waiver of subrogation requirements. If requested by Owner or Construction 
Agent, Design-Builder shall provide Owner or Construction Agent with certificates 
of insurance and additional insured, primary and non-contributory and waiver of 
subrogation endorsements for the insurance required for all Subcontractors and 
Sub-subcontractors. 
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21-781 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Action to Execute Purchase Orders and Transact Procurement Card Purchases for Stadium Public
Safety Supplies and Equipment and Approve Miscellaneous Expenses Incurred Between February 6
and June 17, 2021

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
On October 8, 2019, the Stadium Authority Board (Board) approved Ordinance No. 2005 amending
Chapter 17.30 of the City Code (Stadium Authority Procurement Policy), which rescinded the
delegation to the Executive Director to enter into agreements without prior Board approval. As of the
effective date of the Ordinance, November 8, 2019, all Stadium Authority agreements for services,
supplies, materials, and equipment require the approval of the Stadium Authority Board.

The Executive Director is requesting authorization to purchase or award purchase orders for public
safety supplies and equipment and Board approval of miscellaneous Stadium Authority expenses
that were incurred between February 6 and June 17, 2021.

DISCUSSION
On March 23, 2021, the Board approved the Stadium Authority FY 2021/22 Operating, Debt Service
and Capital Budget (Budget), which included public safety supplies and equipment under the Capital
Expense (CapEx) Budget. The City’s Fire Department has obtained quotes for the following items
pursuant to the appropriate Purchasing Sections under Chapters 2.105 and 17.30 of the Santa Clara
City Code. Staff is following the City Code provisions listed below for consistency and to ensure that
best practices in public sector procurement are being followed:

· 2.105.280 “Informal Bidding” where the award recommendation is determined by the
lowest cost bidder.

· 2.105.290(b)(1) Cooperative purchases from vendors on terms obtained pursuant to
formal bidding processes that name the City specifically or categorically as a third-party
beneficiary of the bidding process.

· 2.105.280(b) Purchases less than $15,000 do not require competitive bidding.

Board approval is requested for the following items:

Fire Department Supplies and Equipment
Rigaku CQL 1064nm Handheld Raman Chemical Detector ($50,290) - This detector works as a pair
with the Tru Defender (below). The pair combined are able to detect unknown chemicals and
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substances much quicker than current methods. If the Joint Hazardous Assessment Team (JHAT)
came across an unknown substance, a request for mutual aid would be made with likely extended
response time. This new equipment would allow the onsite JHAT to analyze substances and
chemicals without immediately calling for assistance reducing the impact to the ongoing stadium
event. Due to the purchase exceeding $15,000, staff obtained three quotes and recommends award
of Purchase Order to the lowest bidder, Rigaku ($50,290). The Stadium Authority FY 2021/22 CapEx
Budget includes $52,805 for this expense.

Tru Defender FTX S1 WMD Chemical Detector ($61,444) - This detector works as a pair with the
Rigaku CQL Raman. The combined pair are able to detect unknown chemicals and substances much
quicker than current methods. Due to the purchase exceeding $15,000, staff obtained three quotes
and recommends award of Purchase Order to the lowest bidder, Thermo Fisher Scientific ($61,444).
The Stadium Authority FY 2021/22 CapEx Budget includes $66,381 for this expense.

Personal Protective Equipment Replacement (Nomex Tops) ($5,753) - The Fire Department requires
replacement/additions of Stadium battle dress uniform tops. Staff has obtained a quote from L.N.
Curtis & Sons Inc. for 14 shirts at $375 per unit ($5,250 for 14 shirts for a total of $5,753 including tax
and shipping) and recommends award of Purchase Order to the vendor. The Stadium Authority FY
2021/22 CapEx Budget includes $6,038 for this expense.

Personal Protective Equipment Replacement (Nomex Bottoms) ($3,284) - The Fire Department
requires replacement/additions of Stadium battle dress uniform bottoms. Staff has obtained a quote
from L.N. Curtis & Sons Inc. for 15 pants at $199 per unit ($2,985 for 15 bottoms for a total of $3,284
including tax and shipping) and recommends award of Purchase Order to the vendor. The Stadium
Authority FY 2021/22 CapEx Budget includes $3,423 for this expense.

RadHalo Remote Radiation Monitors ($189,279) - Remote radiation detection monitor can be
established as a perimeter around the stadium and monitored remotely by JHAT. JHAT tested these
units during the 2019 season and they proved very useful to monitor large crowds for nuclear and
radiation devices that have a potential explosive threat. Staff leveraged a cooperative agreement
through the National Association of State Procurement Officials (NASPO ValuePoint) with Thermo
Fisher Scientific, which totaled $189,279 for four monitors and warranty. Staff recommends award of
the Purchase Order to Fisher Scientific. The Stadium Authority FY 2021/22 CapEx Budget includes
$199,500 for this expense.

Vehicle Upfits for John Deer Gator ($7,311) - The Fire Department requires vehicle upfits for John
Deere Gator including a utility box, mirrors, back up camera and a towing hitch for the E690 MCI
Trailer. The mirrors and back up camera would allow for greater visibility when the vehicle is being
driven in and around large crowds. The supplies and equipment are sourced from the following
vendors:

· Towing hitch: $1,930 for the towing hitch and associated parts with installation included from
FJM Truck & Trailer Center

· Utility box: $5,081 for the utility box and associated components from Wiedmann Bros.
Distributing

· Back up cameras: $220 for two cameras from Amazon

· Gator mirror kits: $80 for two mirror kits from Amazon
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Staff recommends purchase or award of Purchase Order for the various vehicle upfits through the
vendors that staff obtained quotes from, totaling $7,311. The Stadium Authority FY 2021/22 CapEx
Budget includes $12,600 for this expense.

Other Expenses
There is approximately $212 worth of miscellaneous operational expenses that were incurred by the
City on behalf the Stadium Authority for the period between February 6 and June 17, 2021 that
require retroactive Board approval. The City should be reimbursed by the Stadium Authority to
ensure compliance with Measure J. There are sufficient funds in the Stadium Authority FY 2021/22
Operating Budget to cover these costs.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
There are existing appropriations totaling $340,747 in the Stadium Authority FY 2021/22 CapEx
Budget to cover the cost of the budgeted public safety supplies and equipment ($317,361). There are
also existing appropriations in the Stadium Authority FY 2021/22 Operating Budget to cover the costs
of the miscellaneous expenses incurred by the City on behalf of the Stadium Authority for
reimbursement as detailed in Attachment 2 ($212) between February 6 and June 17, 2021.

COORDINATION
This report has been coordinated with the Treasurer, Stadium Authority Counsel, and the City’s
Purchasing Manager and Fire Department.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Authorize the Executive Director to execute purchase orders and transact procurement card

purchases for the public safety products and services described above, in an aggregate amount
not-to-exceed $340,747, which is the budgeted amount in the Stadium Authority FY 2021/22
CapEx Budget for the items; and

2. Approve the miscellaneous expenses detailed in Attachment 2 totaling $212 that were incurred by
the City on behalf of the Stadium Authority for reimbursement between February 6 and June 17,
2021.

Prepared by: Christine Jung, Assistant to the Executive Director
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Approved by: Deanna J. Santana, Executive Director

ATTACHMENTS
1. CapEx Portion of Stadium Authority FY 2021/22 Budget
2. Misc. Expenses Incurred by the City on behalf of SCSA
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The Capital Expense (CapEx) Budget is used to fund the purchase or upgrade of fixed assets for the 
Stadium. While the funding for appropriations occur on an annual basis, the Capital Expense Plan 
extends for a five-year period (shown on Page 57 of this report). Changes to existing projects, as well 
as the addition of new projects, may occur during the five-year planning period as new needs are 
identified. The appropriations for capital projects do not lapse at year-end but carryover into future 
years until the project is complete.   
 
The FY 2021/22 CapEx Budget totals $14.6 million. Of this total, $11.2 million of prior year 
appropriations are projected to be carried over from FY 2020/21 ($1.5 million of the projected 
carryover amount is for warranty-related construction, and the other $9.7 million is for prior year 
CapEx projects). New capital improvement appropriations equal $3.4 million. 
 
Capital project delivery continues to be delayed, without demonstrated progress on corrective action, 
by the Stadium Manager due to procurement issues and violations of State prevailing wage laws. 
While the budget reflected in this document reflects projects recommended by the Stadium Manager, 
the Stadium Authority continues to request a procurement plan and implementation timelines 
regarding how these projects will be completed to ensure the upkeep of the facility and balance any 
potential City resources that may be required to support the projects. In addition, with the Board’s 
revocation of delegated procurement authority, the contract awards to complete these projects will 
need to be brought forward to the Board for approval.  As such, the timeline to complete these projects 
may differ or continue to be delayed from the information presented in this section. Below is data 
relative to the CapEx budget for the Stadium Manager and the actual dollars expended, which 
demonstrate that there is valid concern for the Stadium’s upkeep and surfaces questions whether the 
Stadium Manager can implement the CapEx budget as requested: 
 
 

Fiscal Year CapEx Budget for Stadium Manager 
Projects and Projects Managed by 

Stadium Manager 

CapEx Dollars Expended by Stadium 
Manager 

FY 2018/19 $6.3M $1.4M (22% spend rate) 
FY 2019/20 $12.5M $254,753 (2% spend rate) 
FY 2020/21 (to date) $8.9M $289,034 (3% projected) 

 
 
 
A detailed listing of adopted FY 2021/22 projects is provided starting on Page 48 of this report. 
Stadium Authority is submitting it as transmitted by the Stadium Manager without any additional 
details on the nature of the project, timing, etc. Stadium Authority has asked almost monthly for a 
procurement plan for these projects, but the Stadium Manager has not produced such workplan. A 
capital procurement workplan is a reasonable request given the multiple years of no progress, 
requirements to maintain the Stadium, and transparency. 
 

STADIUM AUTHORITY CAPITAL EXPENSE BUDGET 
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2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals Budget Actuals Carryover Budget Budget

Beginning Balances 14,532,870$     14,516,225$ 17,837,300$  17,010,611$  19,438,420$  19,438,420$  

Resources
3,478,000         2,318,549     3,582,000      3,547,379      -                  3,690,000    3,690,000     

-                      308,568        -                   -                   -                  -                  -                   
Total Resources 18,010,870       17,143,342   21,419,300    20,557,990    19,438,420   3,690,000    23,128,420    

2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals(2) Budget Actuals Carryover(3) Budget Budget

Expenses
Construction 4,956,922         (4,845)          4,725,327      238,156         3,953,911     2,790,000    6,743,911     
Equipment 7,070,988         136,765        6,460,557      881,414         5,286,250     448,520       5,734,770     
Contingency 657,397           812              559,296         -                   462,009        161,926       623,935        
Stadium Warranty Related Construction 1,528,202         -                  1,528,202      -                   1,528,202     -                  1,528,202     

Total Expenses 14,213,509       132,731        13,273,382    1,119,570      11,230,372   3,400,446    14,630,818    

3,797,361$       17,010,611$ 8,145,918$    19,438,420$  8,208,048$   8,497,602$    

(1) Reimbursement from Stadium Manager
(2) Actuals exclude some project payments withheld due to the ManagementCo not following State procurement and prevailing wage laws.
(3) The carryover does not include the Levi's Naming Rights Signage Replacement Project that increased in cost estimate from $650,000 to $900,000.

Transfers In from Stadium Manager (1)

Capital Expense Reserve

Santa Clara Stadium Authority
Capital Expense Budget Summary

Transfers In from Operating

Storage Conex Garage for Apparatus 
allows for storage of three stadium 

vehicles in a lockable, weatherproof 
container. 
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CapEx projects 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 General  General Areas / Coatings Main Deck 2,450,000$     122,500$       2,572,500$      
 Building Replace and recoat lymtal traffic deck coating at the lower seating bowl 

and on the 300 and 700 Level Concourses, which are currently showing 
signs of wear. The deck coating serves as a secondary waterproofing 
system for the occupied spaces below these areas and also protects 
and extends the life of the concrete. Periodic replacement and 
recoating of this system is necessary to maintain current waterproofing 
system and maintain the expected life of the structure.

 General  Field Turf Track Replacement 340,000          17,000           357,000           
 Building The current turf track carpet is worn, buckled and compacted from use 

over the past five years and has reached its end of life. This project 
addresses the uneven grade of the current turf track carpet. This project 
will remove the existing track and rebuild it using a compacted stone 
base and shock layer with new carpet on top. Additionally, the project 
scope permanently addresses the sun grade issues we experience 
with our current track by stabilizing the base to support the extreme 
loads it comes under during concerts and dirt events. Finally, the new 
turf track will eliminate slipping hazards and improve overall safety and 
appearance.
Subtotal CapEx Construction Costs 2,790,000$     139,500$       2,929,500$      

 Security Drone Detection (Antenna System) 55,000$          2,750$           57,750$           
Drone intrusions are happening more frequently. We need a detection 
and deterrent system in place for the Security of our venue and events. 
This technology will assist Stadium Security and Law Enforcement in 
identifying any threats and to take measures to mitigate the threat.

 Security Key Management System 20,000            1,000              21,000             
This Key-Box system provides a full audit trail and real time reporting, 
detailing who has used each set of keys and when. Staff and vendors 
will become more accountable and will assist in return of keys at the 
end of each shift. This will reduce loss, damage and liability. The new 
system will be stationed in the 24/7 Security office.

 Public Safety RadHalo Remote Radiation Monitors 190,000          9,500              199,500           
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT): Remote radiation detection monitor can be established as a 
perimeter around the stadium and monitored remotely by JHAT. These 
units were tested last season with the help of the 95th Civil Support 
Team. These units proved very useful to monitor large crowds for 
nuclear and radiation devices that have a potential explosive threat. The 
team currently uses handheld detectors which are good for pinpointing 
an exact location around the unit; however, with 4 main gates for 
ingress and egress, there is no way to fully monitor the crowds for a 
potential threat without remove monitoring capabilities.

 Public Safety PPE Replacement (Nomex Tops) 5,750               288                 6,038                
 Equipment x Projected replacement/additions of Stadium battle dress uniform tops 

for the team of 60.
 Public Safety PPE Replacement (Nomex Bottoms) 3,260               163                 3,423                
 Equipment x Projected replacement/additions of Stadium battle dress uniform 

bottoms for the team of 60.

Santa Clara Stadium Authority
2021/22 CapEx Budget
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Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 Public Safety Rigaku CQL 1064nm Handheld Raman Chemical Detector 50,290            2,515              52,805             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Tru Defender. The pair 
combined are able to detect unknown chemicals and substances much 
quicker than current methods. The unit has a library of over 12,000 
substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Tru Defender FTX S1 WMD Chemical Detector 63,220            3,161              66,381             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Rigaku CQL Raman. The 
pair combined are able to detect unknown chemicals and substances 
much quicker than current methods. The unit has a library of over 
12,000 substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Vehicle upfits for John Deere Gator 12,000            600                 12,600             
 Equipment 

x

Vehicle upfits for John Deere Gator including a utility box, mirrors, back 
up camera and a towing hitch for the E690 MCI Trailer. The mirrors and 
back up camera would allow for greater visibility when the vehicle is 
being driven in and around large crowds.

 Public Safety Kawasaki Mule 25,000            1,250              26,250             
 Equipment 

x

Purchase new Kawasaki Mule for Explosive Ordinance Disposal 
(EOD) team. Cost includes unfitting the Kawasaki Mule with Police 
labels and markings, lighting and locking storage boxes. The EOD 
team does not currently have a dedicated vehicle and are currently 
walking with canines and EOD gear during response calls for 
suspicious packages and drone payloads. The EOD team is first on 
scene sweeping the stadium for safety issues and the last to leave. 
Shifts can extend past 10 hours. Purchase of a vehicle would reduce 
fatigue for officers and canines and reduce response time.

 Public Safety Kawasaki Mule 20,000$          1,000$           21,000$           
 Equipment 

x

Purchase new Kawasaki Mule for Special Response Team (SRT). 
Cost includes unfitting the Kawasaki Mule with Police labels and 
markings, lighting, equipment storage boxes and Type 3 IME box that is 
approved by the U.S. Bureau of Alcohol Tobacco and Firearms (ATF) 
to transport/store breacher explosives. The SRT equipment is currently 
in a standard size vehicle that upon deployment would not easily 
maneuver the stadium or crowds of attendees; the team would be 
required to go to the vehicle to retrieve the required equipment 
extending response time. The vehicle may also be deployed to City 
issues and the equipment would not be readily available for use. The 
SRT does not currently have a dedicated vehicle. Purchase of a vehicle 
would allow the SRT to mobilize needed equipment and will reduce 
response time.

 Public Safety Onsite Conex Storage 4,000               200                 4,200                
 Equipment 

x

Locking onsite Conex Storage container to store 3 Police Kawasaki 
Mules, including the requested EOD and SRT mule purchase. The 
Conex Storage container will be housed in a parking lot dedicated for 
police parking with the secured footprint of the Stadium.
Subtotal CapEx Equipment Costs 448,520$        22,427$         470,947$         
Total New CapEx Project Costs 3,238,520$     161,927$       3,400,447$      

Santa Clara Stadium Authority
2021/22 CapEx Budget (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Electrical Mechanical and Electrical Closet Lighting (2019/20 Carryover) 150,000$        7,500$           157,500$         

Install LED lighting in all mechanical and electrical closets located in the 
service tunnel, 300 Level, and 700 level. These lights not only improve 
visibility, but also provide longer and more efficient power usage.

 Electrical Broadcast Booth Power (2019/20 Carryover) 35,000            1,750              36,750             
Install power components used for stadium events. These components 
will adhere to LEED certification, provide a clean source of power for 
our clients, and improve operating efficiencies.

 Electrical Concessions Cart Cabling (2019/20 Carryover) 50,000            2,500              52,500             
Install code rated low voltage cabling (CAT6) to portable concession 
carts. This will provide Internet Protocol (IP) based access to the IPTV 
menu boards and Point of Sale (POS) systems for credit card 
transactions, as well as deliver an emergency signage to be displayed 
at the concession stands if needed.

 General  Updated Stadium Wayfinding Signage (2020/21 Carryover) 250,000          12,500           262,500           
 Building Install Premium/Club wayfinding, Suite wayfinding, Smoking section 

signs, No smoking signs for around the main and upper concourses, 
section numbers/floor decals, ADA blue lines, tunnel signs that indicate 
“no photos/no autographs”, etc.

 General  Stadium Event Signage (2019/20 Carryover) 138,000          6,900              144,900           
 Building Install stadium signage (including but not limited to tunnel awnings, 

accessible seating reference areas, lower bowl sections placards, and 
additional fire and building code signage per Fire Marshal).

 General  Command Post Window Treatment (2019/20 Carryover) 16,000            800                 16,800             
 Building Install window shades and/or tint the exterior windows on the 800 level 

command post to reduce heat and glare. This will assist dispatchers 
and command post operators working in this space.

 General  Stadium and Special Event Spaces (2019/20 Carryover) 75,000            3,750              78,750             
 Building Add entry mats to be placed at stadium entrances to help alleviate wet 

floor scenarios and provide safety to stadium patrons. Will extend the 
finish of the existing flooring and help prevent slip and falls during 
inclement weather.

 General  Non-Slip Floor Matting (2019/20 Carryover) 50,000            2,500              52,500             
 Building Install non-slip matting from the north side locker rooms to tunnels 

primarily for event usage (that include access to the field for athletes, 
performers and customers).

 General  Women's Locker Room (2019/20 Carryover) 372,000          18,600           390,600           
 Building Convert a portion of the auxiliary locker room area to accommodate a 

larger private space for female athletes, performers, officials, and other 
female event day sporting and entertainment professionals visiting or 
working events at Levi's Stadium.

 General  Automatic Logic Control Building Engineering System 35,000            1,750              36,750             
 Building (2019/20 Carryover)

Install an automatic logic controller system upgrade to monitor the 
building's HVAC in all quadrants simultaneously. This updated system 
will enable graphic interface and help the system to operate more 
efficiently with time clock management and assist in potential lighting 
control energy savings.

 General  Club Space Flooring (2019/20 Carryover) 85,000            4,250              89,250             
 Building Strip, resurface, and/or replace hardwood flooring surfaces in the BNY 

East & West and Levi's 501 spaces. These spaces are among the 
most utilized spaces in the building and get a large amount of foot 
traffic. This work will help extend the useful life of these spaces as well 
as reducing slips and falls from worn floors.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 General  Command Post Communication Equipment (2019/20 Carryover) 58,000            2,900              60,900             
 Building Purchase and install public safety screens, monitors, and projection 

devices used in monitoring stadium and security operations to help 
improve situational awareness and response.

 General  Stadium Field Conduits (2018/19 Carryover) 118,197          5,910              124,107           
 Building Add a permanent solution for power and data on field/floor of stadium, 

making electrical connections safer and efficient for concert and events.
 Plumbing Lift Station (2020/21 Carryover) 200,000          10,000           210,000           

Replace pumps, motors and controls at sewage ejector sumps in 
Quadrants A, B, C & D on 100 level.

 Plumbing Plumbing (2020/21 Carryover) 100,000          5,000              105,000           
Replace pressure reducing valves and other parts on domestic and 
recycled water systems.

 Public Safety Pedestrian Safety Fencing (2020/21 Carryover) 100,000          5,000              105,000           

x

Install raised fencing on Tasman Drive from Centennial Boulevard to 
Calle Del Sol. This is approximately 0.4 miles and would be adjacent to 
the VTA/Light Rail tracks. This fencing is required to guarantee the 
safety of patrons as pedestrians on Tasman Drive. Currently, 
pedestrians regularly jump temporary construction barriers and cross 
eastbound Tasman Drive and cross live/active VTA light rail tracks. In 
addition, during events the traffic flow is reversed and pedestrians will 
not expect cars coming from that direction. This poses a clear danger 
for pedestrians and mobile personnel are not always available to 
prevent this regular attempt by pedestrians. Raised fencing will 
guarantee this dangerous situation stops. The cost is an estimate 
based on the Fencing on Tasman project.

 Security Surveillance - Command Center Equipment (2020/21 Carryover) 50,000            2,500              52,500             
Build out workstations with equipment that can handle the load of video 
viewing during large scale events, as well as the 24/7 security 
operations in both 100 and 800 command rooms. Equipment includes, 
but is not limited to, monitors, keyboards, video cards, CPU 
processors, power supplies, motherboards, and cabling.

 Security Enhance Stadium Security Coverage (2020/21 Carryover) 330,000$        16,500$         346,500$         
Evaluate and replace existing cameras with technologically advanced 
multi-lens panoramic/360/multi-directional cameras. Design locations 
and camera styles have created visual obstructions and gaps in 
coverage. Height locations with fixed lens cameras create the inability 
to adjust field of views. Installation of television monitors/signage near 
camera mounts have created field of view obstructions. Due to high 
volume of club space usage for large scale, and smaller events, request 
for video investigations become frequent. Low lighting situations are 
constant with event type needs, and enhanced technology from newer 
cameras will enable greater video quality. The areas which need to be 
evaluated include, but are not limited to: BNY Mellon East and West 
Club, Yahoo Club, United Club, FII Club, 501 Club, Citrix Owners Club, 
Entry Gates, and Perimeter fences.

 Security Enhance Stadium Security Access Control (2020/21 Carryover) 235,000          11,750           246,750           
Install card readers on manual doors to increase access control 
features and security. Based on operational demands, doors have 
been identified via staff request and event activity in order to improve 
operational awareness and enhance the access control abilities by 
automating the doors. This also increases security to areas deemed by 
staff to hold sensitive or high value assets. The access control 
enhancements include Vertx/Mercury upgrade, EvoE400/Mercury 
upgrade, and various doors with access control needs.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Security CCTV Pop Up Trailers (2020/21 Carryover) 235,000          11,750           246,750           

Purchase five (5) additional units to continue to meet NFL Best 
Practices guidelines by covering parking lots outside stadium footprint 
that currently have no camera coverage.

 Security Parking Lot Camera Upgrades (2020/21 Carryover) 40,000            2,000              42,000             
Replace Great America parking lot cameras with technologically 
advanced multi- lens panoramic/360/multi-directional cameras. New 
camera technology would provide better overall coverage of the main 
parking lot. Sun baked cameras with fixed angles have created gaps in 
coverage. With more video incident request coming from 
ingress/egress incidents, new technology would assist in these 
investigations. Install cameras in Gold lot 4/5 where there is very limited 
coverage.

 Security Bowl Camera Upgrade/Refurbish (2020/21 Carryover) 135,000          6,750              141,750           
Replace bowl cameras. Several bowl cameras have become sun 
baked and provide poor/obscured coverage of bowl seating. 
Maintenance has become an issue as it takes a lot of time and money 
to set up scaffolding to reach camera boxes. Need to re-engineer 
housing (suggest relocating housing closer to stadium infrastructure).

 Security Software Upgrade to Genetec 5.8 (2020/21 Carryover) 35,000            1,750              36,750             
Upgrade to Genetecs newest firmware version 5.8. This would improve 
overall system performance and stability, and add new features that will 
help in operator training and utilization of software. Customizable live 
dashboards assist in monitoring alarms and events in real time.

 Security Video Analytics (2020/21 Carryover) 35,000            1,750              36,750             
Add video analytics to assist with video investigations. Video 
investigations take several hours/days to complete using traditional 
playback methods. Adding video analytics will greatly decrease man-
hours spent in video review process, as well as aid in investigations 
using newer technology.

 Security License Plate Reader at Vehicle Entry Gates 45,000            2,250              47,250             
(2020/21 Carryover)
Add six (6) License Plate Reader cameras on entry/exit lanes of all 
vehicle gates (Post 1,2, and 3) to document and track vehicles entering 
and exiting the stadium.

 Security Security X-Ray Scanners (2020/21 Carryover) 150,000          7,500              157,500           
Purchase four (4) portable X-ray units to observe postage that comes 
into the loading dock 24/7 and screen bags/deliveries during event 
days.

 Security Stadium Camera Booth Card Readers (2019/20 Carryover) 84,000            4,200              88,200             
Install card reader for north and south camera booths to secure the 
spaces that enter into/from general public access areas.

 Site Security Fencing - Main Lot (2020/21 Carryover) 150,000          7,500              157,500           
Remove and replace approximately 1,000 linear feet of 4-foot high 
security fencing in Main Lot per request of City. 

 Site Stationary Electric Pressure Washers (2020/21 Carryover) 75,000            3,750              78,750             
Install one (1) to two (2) demo stations on the 300 concourse. If these 
are effective, we would look to replace all gas-powered pressure 
washers with electrically powered ones.

 Site Stadium Insulation (above 300 level and below 400/500 level) 
(2019/20 Carryover)

150,000          7,500              157,500           

Install new insulation in the 400/500 underside above the 300 level. 
Original insulation is failing due to weather conditions. This also helps 
reduce sound reverberation throughout the concourse and protects the 
concrete from the elements.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Site Gold Lot 4 and 5 Lighting (2019/20 Carryover) 50,000            2,500              52,500             

Install LED lighting in Gold 4 and Gold 5 parking lots. The current light 
plan is underpowered and is not sufficient given the work environment 
during stadium event load in/out. This lighting improves safety 
conditions for stadium personnel and provides energy cost savings with 
more efficient fixtures.

 Site Rust Prevention Mitigation (2019/20 Carryover) 90,000            4,500              94,500             
Implement rust prevention measures. The stadium railings, beams, and 
other steel areas need rust prevention and coating in specific areas 
throughout the stadium.

 Site Stadium Event Power Upgrades & Switchgear Electrical (2019/20 
Carryover)

42,714$          2,136$           44,850$           

Install and enhance Stadium Event wiring service on the 12 Kilovolt 
(KV) Primary Switch Gear (PMSG) to main electrical panel.

Site Asphalt (2018/19 Carryover) 190,000          9,500              199,500           
Slurry coat the visitor parking on Tasman, Gold 4 & 5 parking lots and 
South Access Road.
Subtotal CapEx Construction Carryover Costs 3,953,911$     197,696$       4,151,607$      

 Audio/Visual Radio Booth Cabling (2019/20 Carryover) 600,000$        30,000$         630,000$         
Install fiber optic cabling to increase the low voltage cabling backbone. 
This installation will accommodate the expanding requests for booth 
usage during stadium events and keep up with emerging trends.

 Audio/Visual Crestron Control & Building Operating System Upgrades 
(2019/20 Carryover)

10,000            500                 10,500             

Install a Creston Control System to monitor HVAC, lighting, electrical, 
and fire alarms. This comprehensive system enables all of these items 
to interface with one another for engineers to see a real time view of the 
building's systems.

 Food and  Beverage Distribution System (2020/21 Carryover) 50,000            2,500              52,500             
 Beverage Add a beverage distribution system to stadium concession areas and 

bars. This includes the lines and CO2 dispensing equipment.
 Food and  CO2 Monitoring & Sensors for Code Compliance 200,000          10,000           210,000           
 Beverage (2020/21 Carryover)

Install remote CO2 monitoring for enhanced safety for stadium staff per 
SCFD & State of CA.

Furniture, Fixtures Replace Furniture in Club and Special Event Spaces 1,600,000       80,000           1,680,000        
 & Equipment (2019/20 Carryover)

Purchase replacement furniture for clubs (BNY, United, Levi's 501 and 
Yahoo) and special event spaces to enhance areas and meet client 
expectations. These spaces are amongst the most utilized in the entire 
stadium.

Furniture, Fixtures Security and Life Safety Partitions/Dividers 68,000            3,400              71,400             
& Equipment (2019/20 Carryover)

Install service tunnel drapery and/or partitions for security and public 
safety personnel during stadium events that require public access to the 
service level. This helps coordinate public movements in "back of 
house areas" without affecting stadium operations.

Furniture, Fixtures Tunnel Slip and Fall Protection (2019/20 Carryover) 30,000            1,500              31,500             
 & Equipment Install non-slip material at the South, Northeast, and Northwest Field 

Tunnels.
Furniture, Fixtures Guest Service Booths (2018/19 Carryover) 70,000            3,500              73,500             

 & Equipment Add two additional guest services booths on the main concourse for 
better enhanced customer service touchpoints.

 HVAC/ Variable Frequency Drive(s) (2020/21 Carryover) 150,000          7,500              157,500           
 Mechanical Replace exterior Variable Frequency Drive units for Cooling Tower 

pumps due to life expectancy issues. This system supports the 
mechanical cooling functions for the HVAC system.

2021/22 CapEx Budget Carryover (cont.)
Santa Clara Stadium Authority
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 HVAC/ Cooling Towers (2020/21 Carryover) 50,000            2,500              52,500             
 Mechanical Replace Cooling Towers internal parts and systems. This includes the 

motors, fans, fill, controls, and piping which support the mechanical 
cooling functions for the HVAC system.

HVAC/Mechanical Kitchen Exhaust Fans (2019/20 Carryover) 300,000          15,000           315,000           
Install variable frequency drive (VFD) Units on kitchen exhaust fans for 
soft start (slow ramp up) capabilities. Kitchen exhaust fans currently 
operate 100 percent of the time. Installing VFD units will modulate the 
power and save energy whenever the fan is in use. Soft start extends 
the life of the equipment and saves energy.

 Information Financial Management Information System Project 270,000          13,500           283,500           
 Technology (2020/21 Carryover)

x

Procure a new cloud-based financial management system for the 
Stadium Authority that would allow greater visibility in to Non-NFL 
Events. The management company that handles Non-NFL events would 
use the financial management system for all transactions related to Non-
NFL events as well as store supporting documentation for the 
transactions (Including invoices). The costs include software 
license/subscription, hosting fee and a consultant for implementation 
and process improvement. There will be ongoing software license 
costs and possibility for additional staff time for implementation.               
*Subject to subsequent court rulings on cost allocation.

 Life  Fire Alarm System (2020/21 Carryover) 250,000          12,500           262,500           
 Safety/Fire Replace/update fire alarm system field devices, including 

interior/exterior signaling devices, detectors, and control panel parts.
Life Safety/Fire Fire Sprinkler Extension (2019/20 Carryover) 55,000            2,750              57,750             

Add fire sprinklers to the Gate F entrance. The Santa Clara Fire 
Marshal has requested that fire sprinklers be installed at the Gate F 
entrance to mitigate potential fire risk beneath the existing ribbon 
boards.

 Public Safety Mass Casualty Incident Trailer (2020/21 Carryover) 120,000          6,000              126,000           
 Equipment 

x

Purchase a Mass Casualty Incident (MCI) Trailer. The fire department 
currently has equipment to treat 25 patients during a large-scale 
emergency. The MCI Trailer would allow the first responders to treat 
between 500-1000 people during a large-scale emergency by allowing 
quick access to on-board equipment and supplies.

 Public Safety 2-Way CAD/24-7 Link (2020/21 Carryover) 82,000$          4,100$           86,100$           
 Equipment 

x

Add a 2-way link between the 24/7 dispatch system and the CAD 
system. All stadium personnel operate on the 24/7 dispatch system. 
SCPD and SCFD operate on the CAD system. When public safety 
personnel are sent on calls, the call must be generated by hand in both 
systems. This causes extra work for dispatchers, however, more 
importantly this creates delays in reporting and responses to public 
safety incidents. A 2-way link would allow both systems to “talk” to each 
other and automatically create incidents in each other’s system. 
Additionally, without this link, we cannot log officers on which creates an 
officer safety issue as well as an issue when it comes to management 
of personnel.

 Public Safety Dispatch Monitors (2020/21 Carryover) 8,000               400                 8,400                
 Equipment 

x

Replace dispatch monitors with larger screens. Our public safety 
dispatchers utilize several screens at their work stations in order to 
facilitate their duties. The necessary upgrading of our latest public 
safety communications center’s CAD and associated software will 
require larger screen area to effectively manage the new information. 
These 16 replacement 22" larger monitors are needed to optimize the 
use and intended application of the latest public safety dispatching 
software. The larger screens are required to view the additional 
windows from the CAD system and are expected to last five years. The 
prior monitors were purchased six years ago and are 19" monitors. The 
cost includes estimated installation for three workstations.

Santa Clara Stadium Authority
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost

 Public Safety Radio Chargers (2020/21 Carryover) 3,000               150                 3,150                
 Equipment 

x

Add three radio charging stations. Our radio equipment is critical and, 
therefore, their serviceability must be maintained. Each new radio will 
require a charging port. These three charging stations each have a 6-
radio capacity and three are needed to maintain radios at their peak 
power and usability. Having these three charging stations will ensure all 
radios are ready for use by public safety without the risk of personnel 
being without this crucial equipment in a functional state.

 Public Safety Radios (2020/21 Carryover) 79,000            3,950              82,950             
 Equipment 

x

Add new radios to equip additional staff in our public safety 
deployment. Personnel will continue to use these specific radios for 
varied public safety responsibilities. These radios allow for 
communication to the command post and between public safety 
partners working our events. Without these critical radios, personnel 
would not be able to function in their capacity and as expected to 
provide public safety services including emergency response. There is 
a yearly operating cost; requesting quote.

Public Safety GPS Software for Tracking Personnel 25,000            1,250              26,250             
Equipment (2019/20 Carryover)

x

Add GPS software to track public safety personnel. Live tracking of law 
enforcement personnel is critical in providing an accurate picture of 
public safety coverage. This technology and software will allow the 
Command Post to know where our personnel are at all times and make 
necessary assignment adjustments on the go. It is desired that the 
software also be capable of retaining data for historical analysis. The 
requested funding of $25,000 is the initial purchase price for 
approximately 100 devices and the software. There is a monthly 
operating cost of $30/month each; $36,000 total annually.

Public Safety Fencing on Tasman (2019/20 Carryover) 70,000            3,500              73,500             
 Equipment 

x Add fencing to prevent stadium event pedestrian traffic from crossing 
unsafely between Lafayette St. and the Tasman St. overcrossing.

Public Safety Street Signage (2017/18 Carryover) 1,000,000       50,000           1,050,000        
 Equipment 

x

Add street signage. This item was brought before the SCSA Board and 
approved in the 2017/18 budget. Staff has been working with the 
Department of Public Works, the Executive Director's office  and the 
Chief of Police's office to identify appropriate locations on surrounding  
city streets (Great America Parkway, Tasman Drive, etc.) to place 
signage to better protect, inform and serve patrons visiting Levi's® 

Stadium, non-event day traffic, community event advisories and 
emergency public safety and traffic advisories.

Public Safety Staff Scheduling Software (2019/20 Carryover) 16,250            813                 17,063             
 Equipment 

x
The Stadium requires SEOs to operate safely.  Notifying and 
communicating with our SEOs is critical in properly planning our staffing 
needs.  We currently use an out of date version of “Game Day Staffing.”

Public Safety Portable License Plate Reader/PTZ Cameras 160,000          8,000              168,000           
Equipment (2018/19 Carryover)

x

Purchase portable license plate readers. Placing temporary/moveable 
license plate readers in remote stadium parking lots will provide better 
information and intelligence to the Command Post in order to deter 
crime and assist in apprehending crime suspects in the aftermath of an 
incident.

Vertical Transport Elevator Door Replacement (2019/20 Carryover) 20,000            1,000              21,000             
Replace and install new elevator doors on one of the freight elevators in 
the stadium.
Subtotal CapEx Equipment Carryover Costs 5,286,250$     264,313$       5,550,563$      
Carryover costs from the original Stadium Construction Budget for 
warranty-related work. 1,528,202$     1,528,202$      

Total CapEx Carryover Costs 10,768,363$  462,009$       11,230,372$   

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)

Stadium Warranty-Related 
Construction
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The Capital Expense budget does not include the requested Levi’s Naming Rights Signage 
Replacement Project totaling $945,000 which includes a 5% contingency. The Naming Rights 
Agreement Section 5(f) states, “Naming Rights Sponsor shall be entitled, at its sole cost and 
expense, to replace, update, change, refresh or refurbish any such initial signage at any time and 
from time to time…”. Based on this language, it is the Stadium Authority’s position that the full signage 
replacement is the responsibility of the Naming Rights Sponsor and may constitute a gift of public 
funds.  

 
There are over 40 CapEx projects that the Stadium Manager has requested over the past three fiscal 
years and the Stadium Manager has not been able to legally and properly implement these identified 
needs. The CapEx projects keep growing and, as we all know, repair and maintenance work gets 
more costly the longer it is delayed. Additionally, given the short turnaround time from receipt of these 
requests to publishing the proposed budget, the Stadium Authority did not have time to conduct any 
due diligence on whether the CapEx projects are properly assigned to Stadium Authority, estimated 
accurately, are in fact needed, or any other confirmation required to support the budgeting of these 
items. These items are being transmitted as submitted by the Stadium Manager and the Board would 
be wise to get more information about these projects and purpose for excessive delay in implementing 
them—including a procurement workplan that provides a schedule for project implementation. 

 
 
 
 
 
 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost

 General  
Levi's Naming Rights Signage Replacement (2020/21 Carryover)

900,000$        45,000$         945,000$         
 Building Replace Levi's Naming Rights signage. The cost of this project 

increase from $650,000 to $900,000. Based on the Naming Rights 
Agreement, it is the Santa Clara Stadium Authority's position that this 
project is the responsbility of Levi's.

Subtotal Projects Not Recommended 900,000$        45,000$         945,000$         

Santa Clara Stadium Authority
2021/22 CapEx Project Submittal Not Recommended
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STADIUM AUTHORITY CAPITAL EXPENSE 5-YEAR  
FORECAST  

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2021/22 2022/23 2023/24 2024/25 2025/26
Budget Budget Budget Budget Budget

Electrical -$                      -$                       750,000$             1,250,000$          1,475,000$           
General Building 2,790,000           1,875,000            1,138,000            2,050,000            3,100,000             
Plumbing -                        150,000              -                         -                         375,000               
Public Safety -                        -                         -                         -                         -                          
Security -                        150,000              -                         -                         1,110,000             
Site -                        400,000              -                         150,000              450,000               
Subtotal CapEx Construction Costs 2,790,000$         2,575,000$          1,888,000$          3,450,000$          6,510,000$           
Audio/Visual -$                      870,000$             -$                       -$                       650,000$              
FF&E -                        -                         30,000                -                         61,669                 
Food & Beverage -                        -                         -                         -                         1,200,000             
HVAC/Mechanical -                        150,000              -                         225,000              225,000               
Information Technology -                        -                         -                         -                         -                          
Life Safety/Fire -                        -                         -                         50,000                -                          
Security 75,000               -                         -                         -                         -                          
Public Safety Equipment 373,520              526,510              164,010              193,010              28,010                 
Vertical Support -                        -                         -                         -                         -                          
Subtotal CapEx Equipment Costs 448,520$            1,546,510$          194,010$             468,010$             2,164,679$           
Contingency (5%) 161,926              206,076              104,101              195,901              433,734               
Total CapEx Project Costs 3,400,446$         4,327,586$          2,186,111$          4,113,911$          9,108,413$           

Santa Clara Stadium Authority
Capital Expense Plan Summary - 5 Year Forecast



Vendor Name Total Amount Description Expense Type in SCSA Budget Date

Allied Network Solutions, Inc 204.00$         
Acrobat Pro DC Enterprise Licensing Subscription Renewal for 
Stadium Authority staff General and Administrative (Other Expenses) 5/4/2021

Staples 8.17               Office Supplies: USB General and Administrative (Other Expenses) 6/1/2021
TOTAL INCURRED BETWEEN 02/06/2021 AND 06/17/2021 212.17$         

Miscellaneous Expenses Incurred by City of Santa Clara on behalf of the Stadium Authority (to be reimbursed) 
between February 6 and June 17, 2021

I I 



City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-793 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Action on Agreement with Disaster Response Solutions, Inc. for a Mass Casualty Incident Trailer

BOARD PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
On October 8, 2019, the Stadium Authority Board (Board) approved Ordinance No. 2005 amending
Chapter 17.30 of the City Code (Stadium Authority Procurement Policy), which rescinded delegation
to the Executive Director to enter into agreements without prior Board approval. As of the effective
date of the Ordinance (November 8, 2019), all Stadium Authority agreements for services, supplies,
materials, and equipment require the approval of the Stadium Authority Board.

The Santa Clara Fire Department (“SCFD”) provides emergency medical and fire
suppression/prevention services within Santa Clara. Levi’s Stadium is one of the primary target
hazards located within the jurisdiction. In preparation for potential incidents, SCFD maintains a cache
of equipment ready for deployment. As large events are set to resume at Levi’s Stadium soon, SCFD
is looking to expand this cache of equipment with a Mass Casualty Incident (MCI) trailer.

The MCI trailer will be an Operational Area asset used to support critical incidents throughout the
region, including earthquakes, wildfires, and other disasters. It can be mobilized quickly to provide life
-sustaining treatment for approximately 500 patients while awaiting transportation to field treatment
centers or hospitals. The trailer will be a valuable asset due to the population and target hazards in
the region. As with all Stadium Authority equipment, the Department will track its usage to ensure
proper invoicing and accounting.

Stadium Authority staff follows the competitive procurement requirements outlined under Chapter
2.105 of the City of Santa Clara City Code. As the purchase was anticipated to exceed $100,000,
staff conducted a formal bid process.

DISCUSSION
Pursuant to City Code Section 2.105.330, a formal Request for Proposal (RFP) was the solicitation
method for this procurement, with the award recommendation based on “best value”. The factors
considered in the award were firm experience, project approach (for the build), product features, and
cost.

In March 2021, a competitive Request for Proposal (RFP) was advertised on the Stadium Authority’s
bid notification system for the purchase of an MCI trailer. Two proposals were received from Disaster
Response Solutions, Inc., and EMS Innovations. Proposals were independently evaluated by four
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representatives from the Fire Department against the criteria set forth in the RFP as follows:
experience, project approach, features, and cost.

Disaster Response Solutions, Inc. (DRS) is recommended for award of contract as having submitted
the best-value proposal. DRS demonstrated that they have experience configuring MCI trailers that
are very similar to the features and complexity of SCFD’s requirements. In addition, DRS submitted a
very thorough and comprehensive project plan for the build, and their client list includes both private
and public sector organizations. References checked with ConocoPhillips and Williams County
Emergency Management were very positive.

The agreement with Disaster Response Solutions for purchase of the MCI trailer is for a fixed price of
$99,250 inclusive of all taxes, delivery charges and warranty. Payment is 100% payable upon
delivery and City’s acceptance of the trailer. The contractual delivery date is six months after
execution of the contract.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(4) in that it is a
fiscal activity that does not involve any commitment to any specific project which may result in a
potential significant impact on the environment.

FISCAL IMPACT
The FY 2021/22 Stadium Authority CapEx Budget includes $126,000 for the MCI trailer, which will
cover the agreement’s not-to-exceed amount of $99,250 and a contingency amount of $9,925, if
needed.

COORDINATION
This report has been coordinated with the Treasurer’s, Stadium Authority Counsel’s Office, and
Executive Director’s Offices.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
1. Authorize the Executive Director to negotiate and execute an agreement with Disaster

Response Solutions, Inc. for a Mass Casualty Incident trailer for a term of one year for an amount
not-to-exceed $99,250; and

2. Authorize the Executive Director to execute amendments for a not-to-exceed contingency
amount of 10% or $9,925 to cover unexpected costs, such as minor configuration changes, subject
to the appropriation of funds.

Reviewed by: Ruben Torres, Fire Chief, Santa Clara Fire Department
Approved by: Deanna J. Santana, Executive Director
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ATTACHMENTS
1. Draft Agreement with Disaster Response Solutions
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EBIX Insurance No. *S20000_____ 

AGREEMENT FOR SERVICES 
BETWEEN THE 

SANTA CLARA STADIUM AUTHORITY 
AND 

DISASTER RESPONSE SOLUTIONS, INC. 

PREAMBLE 

This Agreement is entered into between the Santa Clara Stadium Authority, a joint 
powers agency created pursuant to Section 6532 of the California Government Code 
(Authority) and Disaster Response Solutions, Inc., a Ohio corporation, (Contractor). 
Authority and Contractor may be referred to individually as a “Party” or collectively as 
the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. Authority desires to secure the services more fully described in this Agreement, 
at Exhibit A, entitled “Scope of Services”; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of Authority; and, 

C. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between Authority and Contractor 
shall consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A1 – Scope of Services 

  A2 – Supply List 

  A3 – Trailer Load Diagram 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 
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This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the term of 
this Agreement shall begin on or about July 13, 2021 and terminate on or about 
July 31, 2022. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Contractor expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Contractor agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to Authority when 
defects are due to the negligence, errors or omissions of Contractor. If Contractor 
fails to promptly correct or replace materials or services, Authority may make 
corrections or replace materials or services and charge Contractor for the cost 
incurred by Authority. 

5. QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE 

Contractor represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and Authority expressly relies upon 
Contractor’s representations regarding its skills and knowledge. Contractor shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 

6. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, Authority 
shall pay Contractor for all materials provided and Services rendered by 
Contractor in accordance with Exhibit B, entitled “SCHEDULE OF FEES.” The 
maximum compensation of this Agreement is Ninety-Nine Thousand Dollars 
Two Hundred Fifty Dollars ($99,250) subject to budget appropriations, which 
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includes all payments that may be authorized for Services and for expenses, 
supplies, materials and equipment required to perform the Services. All work 
performed or materials provided in excess of the maximum compensation shall 
be at Contractor’s expense. Contractor shall not be entitled to any payment 
above the maximum compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. Authority shall have the right to terminate 
this Agreement, without cause or penalty, by giving not less than Thirty 
(30) days’ prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, Authority may terminate this Agreement immediately 
upon written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to Authority all Authority information or 
material that Contractor has in its possession. 

8. ASSIGNMENT AND SUBCONTRACTING 

Authority and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of Authority. Contractor shall not 
hire subcontractors without express written permission from Authority. 

Contractor shall be as fully responsible to Authority for the acts and omissions of 
its subcontractors, and of persons either directly or indirectly employed by them, 
as Contractor is for the acts and omissions of persons directly employed by it. 

9. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 

10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of Authority. Contractor has full rights to 
manage its employees in their performance of Services under this Agreement. 
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11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of 
Authority, be used for any purposes other than the performance of the Services 
nor be disclosed to an entity not connected with performance of the Services. 
Nothing furnished to Contractor which is otherwise known to Contractor or 
becomes generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of Authority but 
Contractor may retain and use copies thereof. Authority shall not be limited in 
any way or at any time in its use of said material. However, Contractor shall not 
be responsible for damages resulting from the use of said material for work other 
than Project, including, but not limited to, the release of this material to third 
parties. 

13. RIGHT OF AUTHORITY TO INSPECT RECORDS OF CONTRACTOR 

Authority, through its authorized employees, representatives or agents shall have 
the right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to Authority. Any 
expenses not so recorded shall be disallowed by Authority. Contractor shall bear 
the cost of the audit if the audit determines that there has been a substantial 
billing deviation in excess of five (5) percent adverse to the Authority. 

Contractor shall submit to Authority any and all reports concerning its 
performance under this Agreement that may be requested by Authority in writing. 
Contractor agrees to assist Authority in meeting Authority’s reporting 
requirements to the State and other agencies with respect to Contractor’s 
Services hereunder. 
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14. HOLD HARMLESS/INDEMNIFICATION 

A. To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify Authority, its Authority Council, commissions, 
officers, employees, volunteers and agents from and against any claim, 
injury, liability, loss, cost, and/or expense or damage, including all costs 
and attorney’s fees in providing a defense to any such claim or other 
action, and whether sounding in law, contract, tort, or equity, in any 
manner arising from, or alleged to arise in whole or in part from, or in any 
way connected with the Services performed by Contractor pursuant to this 
Agreement – including claims of any kind by Contractor’s employees or 
persons contracting with Contractor to perform any portion of the Scope of 
Services – and shall expressly include passive or active negligence by 
Authority connected with the Services. However, the obligation to 
indemnify shall not apply if such liability is ultimately adjudicated to have 
arisen through the sole active negligence or sole willful misconduct of 
Authority; the obligation to defend is not similarly limited. 

B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in 
full Authority and Authority’s employees, shall specifically extend to any 
and all employment-related claims of any type brought by employees, 
contractors, subcontractors or other agents of Contractor, against 
Authority (either alone, or jointly with Contractor), regardless of 
venue/jurisdiction in which the claim is brought and the manner of relief 
sought. 

C. To the extent Contractor is obligated to provide health insurance coverage 
to its employees pursuant to the Affordable Care Act (“Act”) and/or any 
other similar federal or state law, Contractor warrants that it is meeting its 
obligations under the Act and will fully indemnify and hold harmless 
Authority for any penalties, fines, adverse rulings, or tax payments 
associated with Contractor’s responsibilities under the Act. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to 
Authority, insurance policies as set forth in Exhibit C. 

16. WAIVER 

Contractor agrees that waiver by Authority of any one or more of the conditions 
of performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither Authority’s review, 
acceptance nor payments for any of the Services required under this Agreement 
shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 
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17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
Authority addressed as follows: 

Santa Clara Stadium Authority 
Attn: Executive Director 
1500 Warburton Avenue 
Santa Clara, CA 95050 

 
And to Contractor addressed as follows: 

 
Disaster Response Solutions, Inc. 
Attn: Daniel Mack 
1636 State Route 28 
Loveland, OH 45140 
and by e-mail at dmack@mcitrailer.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with Authority’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no Authority officer, 
employee or authorized representative has any financial interest in the business 
of Contractor and that no person associated with Contractor has any interest, 
direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government 
Code section 87100 and following, and certifies that it does not know of any facts 

http://santaclaraca.gov/home/showdocument?id=58299
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which would violate these code provisions. Contractor will advise Authority if a 
conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF AUTHORITY NAME OR EMBLEM 

Contractor shall not use Authority’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of Authority. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 

25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 
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The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

SANTA CLARA STADIUM AUTHORITY, CALIFORNIA 
a California Joint Powers Authority 

 
Approved as to Form: Dated:  

 
 

  
 

BRIAN DOYLE 
Stadium Authority Counsel 
 

 DEANNA J. SANTANA 
Executive Director 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“AUTHORITY” 

 
DISASTER RESPONSE SOLUTIONS, INC. 

a Ohio corporation 

 

Dated:  

By (Signature):  

Name: Daniel Mack 

Title: Vice President 

Principal Place of 
Business Address: 

1636 State Route 28 
Loveland, OH 45140 

Email Address: dmack@mcitrailer.com 

Telephone: (513) 290-6130 

Fax: (513) 831-0489 
“CONTRACTOR” 
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EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the Authority by the Contractor under this Agreement 
are set forth below. 

The Scope of Services, including Exhibit A and Contractor’s proposal response provide 
context, supplemental information, and are incorporated by reference to the extent not 
inconsistent with the Agreement. 

 
1. Background Information 

 
1.1. Santa Clara Fire Department (“SCFD”) is responsible for providing public 

safety within Santa Clara that is approximately 19 square miles. Located 
within the jurisdiction is Levi’s Stadium, a venue that holds up to 70,000 
people for events ranging from NFL events to concerts. 

 
1.2. SCFD provides emergency medical and fire suppression/prevention 

services to all parts of the operational area. In preparation of potential 
incidents, the department maintains a cache of equipment ready for 
deployment at a moment’s notice. This equipment is strategically located 
throughout Santa Clara to allow for quicker response and use. The 
department is looking to expand this cache with a MCI Trailer located at 
Levi’s Stadium which is one of the primary target hazards located within 
the jurisdiction. 

 
1.3. The trailers specified in this document is a mobile equipment storage device. 

The new trailer will be an Operational Area asset used to support critical 
incidents throughout the region, as needed. These trailers will allow for 
interoperable response throughout all major disasters with a medical 
component. 

 
1.4. This trailer will be able to be mobilized quickly and efficiently to meet the 

needs of the department. The trailer will contain supplies to provide basic, 
life sustaining treatment and quick transport to field treatment centers for 
staging to hospitals for approximately 500 individual patients. In addition, this 
trailer may be used for other disasters such as wildfires, earthquakes and 
PSPS events that are a common occurrence in California. Due to the 
population and geographical size of our response area, as well as the target 
hazards located in the agreement these trailers will be an invaluable asset 
should the deployment need arise. 

 
2. MASS CASUALTY INCIDENT TRAILER REQUIREMENTS 

 
2.1. Contractor will design, build, and deliver to the Santa Clara Stadium 
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Authority (“Stadium Authority”) a mass casualty incident trailer the 
following specifications: 

 
2.1.1. Trailer will be fully encapsulated and will be a Wells Cargo Wagon HD 

model. 

 
 Trailer body will be 24’ long, 8 1/2’ wide with an interior 

height of 6’ 6”. 

 Trailer will have tandem 5,000 pound axles with an upgraded 
torflex suspension and with electric brakes. 

 Interior will be lit with LED ceiling lights. 

 Shelving will be secured to steel bands welded to the trailer 
skeleton and hidden from view by the white trailer walls. 

2.1.2. Trailer is available in a variety of colors.  The trailer color will be 
finalized during the Project Kick Off/Design meeting. 

2.1.3. Fully loaded trailer is under towing capable of a Ford F550 
(approximately 26,000 lbs.). 

 
2.1.4. The exterior of the trailer will include the Stadium Authority logo 

and SCFD’s logo and name such that the trailer can easily be 
identified as Stadium Authority and SCFD’s equipment.  

 
 Contractor will coordinate exterior paint design and 

logo/name placement with SCFD and SCFD shall have final 
approval prior to work commencing. 

2.1.5. Trailer must be secure and lockable to prevent unauthorized access. 

2.2. See Exhibit A2 for list of supplies to be provided inside the trailer. 

3. PROJECT KICKOFF MEETING  

3.1. Upon contract execution Contractor shall coordinate a project kickoff meeting 
with the Stadium Authority and SCFD to cover the following items: 

3.1.1. Final trailer contents list and layout; 

3.1.2. Develop the graphics layout; and 

3.1.3. Identify any other items to be addressed. 

4. DIAGRAM AND PHOTO REQUIREMENTS 

4.1. Contractor shall provide final diagrams of the trailer detailing location of all 
specified herein as well as length of trailer. Include photos detailing interior 
and exterior focusing on details. 

 
5. FINAL ACCEPTANCE AND TESTING 

5.1. Once the trailer has been delivered the Stadium Authority and SCFD will have 
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a period of 2 weeks to identify any changes or deficiencies of the trailer that 
need correction. These deficiencies will be submitted to Contractor for 
correction. 

5.2. Contractor shall fix deficiencies within an agreed to time between the 
Contractor, Stadium Authority and SCFD. 

6. DELIVERY AND TRAINING REQUIREMENTS 

6.1. Contractor shall deliver the trailer as specified herein within six months of 
issuance of contract. 

6.2. Contractor shall advise if delivery is delayed. 

6.3. Contractor shall provide all operational user manuals. 

6.4. Contractor shall deliver trailer to the following location:  

1900 Walsh Avenue 
Santa Clara, CA 95050 

 
6.5. Contractor and SCFD will finalize training details during the Project Kick Off 

meeting. 

7. WARRANTY REQUIREMENTS 

7.1. The Wells Cargo trailer has a 6-year structural warranty and a 1-year limited 
warranty. The 1-year limited warranty coverage covers the following items in 
materials and workmanship for a one year period from the date of delivery to 
the Stadium Authority: plumbing, fasteners, windows, doors, seals, sealant, 
prefinished exterior metal including bonding, fenders, undercoating, 
fiberglass, caps, aluminum trim, floors, cabinets, cabinet components, 
electrical components, lights mechanical jacks, locks, paint finish, interior 
walls, vents, ramp hinges, stone guard, and carpet. 

7.2. Includes a manufacturer’s 1-year limited corrosion warranty for the paint 
coating on exposed steel (A-Frame, Rear End Rail, Rear Hoop, and Door 
Framing) and exposed chassis undercoating in materials and workmanship 
for a one year period from the date of delivery to the Stadium Authority. 
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EXHIBIT A2 

SUPPLY LIST 

 

Contractor will provide the following supplies and materials as specified below in Tables 
A2-1 thru A2-7 with the trailer: 

 

1. TABLE A2-1: 24' TRAILER, GRAPHICS, CUSTOM SHELVING SYSTEM, ASSEMBLY, 
AND PREPARATION 

Item # Description Qty 

1 24' X 8 1/2' Trailer 1 

2 5 LB ABC Fire Extinguisher 1 

3 Basic Graphics Package 1 

 

2. TABLE A2-2: COMMAND AND SUPPORT 

Item # Description Qty 

1 Large Industrial Attached Lid Container  1 

2 MCI Management Kit 1 

3 Triage Ribbon Belts 4 

4 
Mesh Command Vests: MEDICAL (Blue), TRIAGE (Yellow), 
TREATMENT (Red), TRANSPORTATION (Green), and 
STAGING (Orange) 

5 

5 Mesh Command Vest - INCIDENT COMMANDER (Orange) 1 

6 
Mesh Command Vest - PUBLIC INFORMATION OFFICER 
(Royal Blue)  

1 

7 Mesh Command Vest - SAFETY OFFICER (Yellow) 1 

8 Mesh Command Vest - OPERATIONS (Red)  1 

9 EMIT English/Spanish Translator Pad  3 

10 Medical Visual Language Translator  6 

11 EMS Tactical Command Sheet 1 

12 Deluxe Treatment Area Flag Set 1 

13 Flag - TRIAGE AREA  1 

14 Flag - TREATMENT AREA ENTRANCE  1 

15 Flag - COMMAND POST   1 

16 Tripod Base   7 

17 Large Industrial Attached Lid Container  1 

18 Triage Tarp Set (Set of 4)  1 

19 Small Industrial Attached Lid Container  1 

20 "Command Post" Barricade Tape 1 

21 "1st Priority" Barricade Tape 1 
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Item # Description Qty 

22 "2nd Priority" Barricade Tape 1 

23 "3rd Priority" Barricade Tape 1 

24 "Triage Area" Barricade Tape 1 

25 Triage Tags 2000 

26 Large Industrial Attached Lid Container  2 

27 Megaphone - 25 watt - 8 "D" Cells - 600 Yard Range 2 

28 "D" Batteries 24 

3. TABLE A2-3: BLS TREATMENT KITS 

Item # Description Qty 

1 Large Padded Trauma Bag 1 

2 5"X9" ABD Pads 10 

3 4"X4" Gauze Pad Pouches (2 Pads Per Pouch) 50 

4 3"X4YD Rolled Gauze 10 

5 3" Elastic Bandage 1 

6 1"x10yd Plastic Medical Tape  2 

7 Triangular Bandages  4 

8 Occlusive/Petroleum Gauze Dressing 3"x9"  2 

9 Multi Trauma Dressing  1 

10 DynaStopper Dressing  5 

11 Burn Sheet 60"x96"  1 

12 Skin/Eye Flush Solution (250 ml)  1 

13 CPR Barrier Device/Pocket Mask  1 

14 No. 3 Oral Airways (90 mm)  2 

15 No. 4 Oral Airways (100 mm)  2 

16 No. 5 Oral Airways (110 mm)  2 

17 Mylar Blankets  6 

18 Penlight  1 

19 Trauma Shears  1 

20 BioWaste Bag 24"x24"  1 

21 Germicidal Hand Wipe  9 

22 Surgical Mask  1 

23 Safety Glasses  1 

24 TOTAL NUMBER OF BAGS 15 
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4. TABLE A2-4:  BULK SUPPLY MODULES 

Trauma Supplies Module 

Item # Description Qty 

1 Large Industrial Attached Lid Container  1 

2 5"x9" ABD Pads  20 

3 4"x4" Gauze Pads Pouches (2 Pads Per Pouch)  100 

4 3"x 4yd Rolled Gauze  24 

5 3" Elastic Bandage  4 

6 1"x10yd Plastic Medical Tape  6 

7 Triangular Bandages  12 

8 Occlusive/Petroleum Gauze Dressing 3"x9"  12 

9 Multitrauma Dressing  8 

10 1"x3" Adhesive Bandages (Box 100)  1 

11 DynaStopper Dressing  20 

12 Burn Sheet 60"x96"  5 

13 Skin/Eye Flush Solution (250 ml)  1 

14 BioWaste Bag 24"x24"  4 

15 Trauma Shears  5 

16 Number of Modules 4 

Splinting Module 

17 Large Industrial Attached Lid Container  1 

18 Triangular Bandages  36 

19 3" Elastic Bandage  20 

20 3"x 4yd Rolled Gauze  36 

21 Padded Aluminum Flexible Splint  18 

22 Cardboard Splint w/Foam - 18"  15 

23 1"x10yd Plastic Medical Tape  8 

24 Number of Modules 4 

Adult Airway Module 

25 Large Industrial Attached Lid Container    1 

26 Nasopharyngeal Airways - 24 FR 10 

27 Nasopharyngeal Airway - 28 FR  10 

28 Surgical Lubricant 2.7 g Packet - Water Based  6 

29 No. 3 Oral Airways (90 mm)  12 

30 No. 4 Oral Airways (100 mm)  12 

31 No. 5 Oral Airways (110 mm)  12 

32 Stethoscope  1 

33 Manual Suction Unit  2 

34 BVM Disposable Adult w/ O2 Reservoir & Tubing 6 

35 Number of Modules 4 
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Pediatric Airway Module 

36 Large Industrial Attached Lid Container   1 

37 No. 2 Oral Airways (80 mm)  24 

38 No. 3 Oral Airways (90 mm)  24 

39 No. 4 Oral Airways (100 mm)  24 

40 BVM Disposable Pediatric w/ O2 Reservoir & Tubing  6 

41 Stethoscope  1 

42 Manual Suction Unit  2 

43 Number of Modules 2 

Immobilization 

44 Backboard 50 

45 Small Industrial Attached Lid Container 1 

46 9' One Piece Backboard Strap w/Plastic Buckles 75 

47 Number of Modules 4 

48 Small Industrial Attached Lid Container 1 

49 CID's 25 

50 Number of Modules 4 

51 Adjustable C-Collar - Adult 10 

52 Extrication Collar Bag - Adult 1 

53 Number of Modules 10 

54 Adjustable C-Collar - Pediatric 10 

55 Extrication Collar Bag - Pediatric 1 

56 Number of Modules 6 

57 Cardboard Splint w/Foam - 34"  40 

58 Cardboard Locking Leg Splints 60 

5. TABLE A2-5: DIAGNOSTIC AND PERSONAL PROTECTIVE EQUIPMENT 

Item # Description Qty 

1 Small Industrial Attached Lid Container  1 

2 Stethoscope  4 

3 BP Cuff - Adult  3 

4 BP Cuff - Adult Large  1 

5 BP Cuff - Pedi  1 

6 Penlight  6 

7 Exam Gloves Nitrile - Medium  1 

8 Exam Gloves Nitrile - Large  1 

9 Exam Gloves Nitrile - Extra Large 1 

10 Germicidal Hand Wipe  100 

11 BioWaste Bag 24"x24"  10 

12 Number of Modules 3 
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Item # Description Qty 

13 Small Industrial Attached Lid Container  1 

14  Surgical Mask w/ Ear Loops  20 

15 Sharps Containers - 1 QT  2 

16 Ear Plugs (Pairs)  12 

17 Safety Glasses  12 

18 Sani-Cloth HB Equipment Wipes (Individual)  10 

19 Clear Rain Ponchos  24 

20 Duct Tape Roll  1 

21 Waterproof Headlamps  3 

22 AA Batteries  24 

23 Number of Modules 3 

6. TABLE A2-6: MISCELLANEOUS SUPPLIES AND EQUIPMENT 

Item #  Description Qty 

1 Small Industrial Attached Lid Container   1 

2 Cold Packs 24 

3 Heat Packs  24 

4 Number of Modules 1 

5 Small Industrial Attached Lid Container   1 

6 Mylar Blankets 250 

7 Number of Modules 2 

8 Small Industrial Attached Lid Container   1 

9 Urinals 5 

10 Bed Pans 7 

11 Toilet Paper 8 

12 Germicidal Hand Wipe 20 

13 OB Kits 1 

14 Number of Modules 3 

15 Small Industrial Attached Lid Container   1 

16 Body Bags (White Medium Duty) 10 

17 Number of Modules 1 

18 PETT Portable Toilet System w/Privacy Shelter 1 

19 Hand Truck with Noseplate Extension 1 

20 RescuEexpress Backboard Transport Cart 2 
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7. TABLE A2-7: ADDITIONAL ITEMS SPECIFIED BY THE SANTA CLARA STADIUM 
AUTHORITY 

Item # Description Qty 

1 Extra Boxes Gloves  41 

2 PPE Gowns  200 

3 Boxes of N95 Masks  100 

4 Chest Wound Seals  100 

5 STOP THE BLEED Kits  250 

6 Tourniquets  250 

7 Patient Movers  25 

8 6' Contractor Style Tripod Work Light  4 

9 12G 50' Extension Cords  4 

10 Load Distributing Hitch  1 
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EXHIBIT A3 

TRAILER LOAD DIAGRAM 
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EXHIBIT B 

SCHEDULE OF FEES 

 

1. MAXIMUM COMPENSATION 

1.1. The maximum amount payable for the purchase of the mass casualty incident 
trailer specified in Exhibit A1 thru Exhibit A3 under this Agreement shall not 
exceed Ninety-Nine Thousand Two Hundred Fifty Dollars ($99,250) during 
the term of the Agreement, subject to the appropriation of funds. Any 
additional services or materials requested by the Stadium Authority that would 
exceed the preceding amount would be addressed in an Amendment to the 
Agreement. The compensation amount is specified below: 

 

Description UOM Qty Cost 

Mass Casualty Incident Trailer including training, 
supplies, and equipment. 

Each 1  $     84,500  

Delivery Each 1  $       4,500  

Optional Features 

Additional 250 Tourniquets for "Stop-the Bleed" 
Kits (250 already included with trailer) 

Each 1  $       6,250  

Upgrade from "Contractor Style" Tripod 
Floodlights to Tele-Lite Fire Service Grade 
Floodlights 

Each 1  $       2,200  

Tongue-Mounted Generator System - Minimum 
5.5kw - Includes Extended Trailer Tongue and 
Custom Mounting System 

Each 1  $       1,800  

MAXIMUM COMPENSATION AMOUNT NOT-TO-EXCEED  $     99,250  

2. PRICING 

2.1. Pricing is firm fixed for the Term of this Agreement 

3. INVOICING REQUIREMENTS 

3.1. Contractor shall invoice the Authority upon receiving the Authority’s final 
acceptance of the mass casualty incident trailer and shall provide the invoice 
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in a format approved by the Authority and is subject to verification and 
approval by the Authority. 

3.2. Authority will pay Contractor within thirty (30) days of Authority’s receipt of an 
approved invoice.  
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EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the Authority, and prior to 
commencing any of the Services required under this Agreement, the Contractor shall 
provide and maintain in full force and effect, at its sole cost and expense, the following 
insurance policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Contractor to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage 
for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned, non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
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wastes and/or hazardous or regulated materials, Contractor and/or its 
subcontractors involved in such activities shall provide coverage with a limit of 
two million dollars ($2,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers’ Compensation Act(s), 
Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the Santa 
Clara Stadium Authority, its respective governing boards, commissions, 
officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds.  Santa Clara Stadium Authority, its respective 
governing board, commissions, officers, employees, volunteers and 
agents are hereby added as additional insureds in respect to liability 
arising out of Contractor’s work for Authority, using Insurance Services 
Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent.  

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the Indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance Indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor’s insurance. 
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3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to Authority at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to Authority at least 
thirty (30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

4. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through D of this 
Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and Authority agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 
involved with the Services who is brought onto or involved in the 
performance of the Services by Contractor, provide the same minimum 
insurance coverage required of Contractor, except as with respect to 
limits. Contractor agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees 
that upon request by Authority, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others 
engaged in the project will be submitted to Authority for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
Authority or Contractor for the cost of additional insurance coverage 
required by this Agreement. Any such provisions are to be deleted with 
reference to Authority. It is not the intent of Authority to reimburse any 
third party for the cost of complying with these requirements. There shall 
be no recourse against Authority for payment of premiums or other 
amounts with respect thereto. 
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3. The Authority reserves the right to withhold payments from the Contractor 
in the event of material noncompliance with the insurance requirements 
set forth in this Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to Authority and as described in this Agreement. Contractor shall file 
with the Authority all certificates and endorsements for the required insurance 
policies for Authority’s approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to Authority, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon Authority’s request, Contractor shall submit to Authority copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to Authority pursuant to this Agreement 
shall be emailed to: 

 ctsantaclara@ebix.com 

or mailed to: 
 
EBIX Inc. 
Santa Clara Stadium Authority 
P.O. Box 100085 – S2   
Duluth, GA 30096  
 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall 
be an insurance company of equal financial stability that is approved by the 
Authority or its insurance compliance representatives. 

 

mailto:ctsantaclara@ebix.com
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SUBJECT
Request from the Stadium Manager for Approval to Award a Purchase Order to Dell Marketing, L.P.
for Surveillance - Command Center Equipment CapEx Project

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

DISCUSSION
On June 25, 2021, the Stadium Manager submitted the attached Recommendation for Award, along
with supporting documentation, to request approval from the Stadium Authority Board to award a
purchase order to Dell Marketing, L.P. to purchase twelve Dell Precision 3650 Towers, in the amount
of $40,070. The Stadium Manager’s Recommendation for Award describes their Request for
Quotation process.

ATTACHMENTS
1. CapEx Portion of Stadium Authority FY 2021/22 Budget
2. Stadium Manager’s Recommendation for Award
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The Capital Expense (CapEx) Budget is used to fund the purchase or upgrade of fixed assets for the 
Stadium. While the funding for appropriations occur on an annual basis, the Capital Expense Plan 
extends for a five-year period (shown on Page 57 of this report). Changes to existing projects, as well 
as the addition of new projects, may occur during the five-year planning period as new needs are 
identified. The appropriations for capital projects do not lapse at year-end but carryover into future 
years until the project is complete.   
 
The FY 2021/22 CapEx Budget totals $14.6 million. Of this total, $11.2 million of prior year 
appropriations are projected to be carried over from FY 2020/21 ($1.5 million of the projected 
carryover amount is for warranty-related construction, and the other $9.7 million is for prior year 
CapEx projects). New capital improvement appropriations equal $3.4 million. 
 
Capital project delivery continues to be delayed, without demonstrated progress on corrective action, 
by the Stadium Manager due to procurement issues and violations of State prevailing wage laws. 
While the budget reflected in this document reflects projects recommended by the Stadium Manager, 
the Stadium Authority continues to request a procurement plan and implementation timelines 
regarding how these projects will be completed to ensure the upkeep of the facility and balance any 
potential City resources that may be required to support the projects. In addition, with the Board’s 
revocation of delegated procurement authority, the contract awards to complete these projects will 
need to be brought forward to the Board for approval.  As such, the timeline to complete these projects 
may differ or continue to be delayed from the information presented in this section. Below is data 
relative to the CapEx budget for the Stadium Manager and the actual dollars expended, which 
demonstrate that there is valid concern for the Stadium’s upkeep and surfaces questions whether the 
Stadium Manager can implement the CapEx budget as requested: 
 
 

Fiscal Year CapEx Budget for Stadium Manager 
Projects and Projects Managed by 

Stadium Manager 

CapEx Dollars Expended by Stadium 
Manager 

FY 2018/19 $6.3M $1.4M (22% spend rate) 
FY 2019/20 $12.5M $254,753 (2% spend rate) 
FY 2020/21 (to date) $8.9M $289,034 (3% projected) 

 
 
 
A detailed listing of adopted FY 2021/22 projects is provided starting on Page 48 of this report. 
Stadium Authority is submitting it as transmitted by the Stadium Manager without any additional 
details on the nature of the project, timing, etc. Stadium Authority has asked almost monthly for a 
procurement plan for these projects, but the Stadium Manager has not produced such workplan. A 
capital procurement workplan is a reasonable request given the multiple years of no progress, 
requirements to maintain the Stadium, and transparency. 
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2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals Budget Actuals Carryover Budget Budget

Beginning Balances 14,532,870$     14,516,225$ 17,837,300$  17,010,611$  19,438,420$  19,438,420$  

Resources
3,478,000         2,318,549     3,582,000      3,547,379      -                  3,690,000    3,690,000     

-                      308,568        -                   -                   -                  -                  -                   
Total Resources 18,010,870       17,143,342   21,419,300    20,557,990    19,438,420   3,690,000    23,128,420    

2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals(2) Budget Actuals Carryover(3) Budget Budget

Expenses
Construction 4,956,922         (4,845)          4,725,327      238,156         3,953,911     2,790,000    6,743,911     
Equipment 7,070,988         136,765        6,460,557      881,414         5,286,250     448,520       5,734,770     
Contingency 657,397           812              559,296         -                   462,009        161,926       623,935        
Stadium Warranty Related Construction 1,528,202         -                  1,528,202      -                   1,528,202     -                  1,528,202     

Total Expenses 14,213,509       132,731        13,273,382    1,119,570      11,230,372   3,400,446    14,630,818    

3,797,361$       17,010,611$ 8,145,918$    19,438,420$  8,208,048$   8,497,602$    

(1) Reimbursement from Stadium Manager
(2) Actuals exclude some project payments withheld due to the ManagementCo not following State procurement and prevailing wage laws.
(3) The carryover does not include the Levi's Naming Rights Signage Replacement Project that increased in cost estimate from $650,000 to $900,000.

Transfers In from Stadium Manager (1)

Capital Expense Reserve

Santa Clara Stadium Authority
Capital Expense Budget Summary

Transfers In from Operating

Storage Conex Garage for Apparatus 
allows for storage of three stadium 

vehicles in a lockable, weatherproof 
container. 
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CapEx projects 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 General  General Areas / Coatings Main Deck 2,450,000$     122,500$       2,572,500$      
 Building Replace and recoat lymtal traffic deck coating at the lower seating bowl 

and on the 300 and 700 Level Concourses, which are currently showing 
signs of wear. The deck coating serves as a secondary waterproofing 
system for the occupied spaces below these areas and also protects 
and extends the life of the concrete. Periodic replacement and 
recoating of this system is necessary to maintain current waterproofing 
system and maintain the expected life of the structure.

 General  Field Turf Track Replacement 340,000          17,000           357,000           
 Building The current turf track carpet is worn, buckled and compacted from use 

over the past five years and has reached its end of life. This project 
addresses the uneven grade of the current turf track carpet. This project 
will remove the existing track and rebuild it using a compacted stone 
base and shock layer with new carpet on top. Additionally, the project 
scope permanently addresses the sun grade issues we experience 
with our current track by stabilizing the base to support the extreme 
loads it comes under during concerts and dirt events. Finally, the new 
turf track will eliminate slipping hazards and improve overall safety and 
appearance.
Subtotal CapEx Construction Costs 2,790,000$     139,500$       2,929,500$      

 Security Drone Detection (Antenna System) 55,000$          2,750$           57,750$           
Drone intrusions are happening more frequently. We need a detection 
and deterrent system in place for the Security of our venue and events. 
This technology will assist Stadium Security and Law Enforcement in 
identifying any threats and to take measures to mitigate the threat.

 Security Key Management System 20,000            1,000              21,000             
This Key-Box system provides a full audit trail and real time reporting, 
detailing who has used each set of keys and when. Staff and vendors 
will become more accountable and will assist in return of keys at the 
end of each shift. This will reduce loss, damage and liability. The new 
system will be stationed in the 24/7 Security office.

 Public Safety RadHalo Remote Radiation Monitors 190,000          9,500              199,500           
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT): Remote radiation detection monitor can be established as a 
perimeter around the stadium and monitored remotely by JHAT. These 
units were tested last season with the help of the 95th Civil Support 
Team. These units proved very useful to monitor large crowds for 
nuclear and radiation devices that have a potential explosive threat. The 
team currently uses handheld detectors which are good for pinpointing 
an exact location around the unit; however, with 4 main gates for 
ingress and egress, there is no way to fully monitor the crowds for a 
potential threat without remove monitoring capabilities.

 Public Safety PPE Replacement (Nomex Tops) 5,750               288                 6,038                
 Equipment x Projected replacement/additions of Stadium battle dress uniform tops 

for the team of 60.
 Public Safety PPE Replacement (Nomex Bottoms) 3,260               163                 3,423                
 Equipment x Projected replacement/additions of Stadium battle dress uniform 

bottoms for the team of 60.

Santa Clara Stadium Authority
2021/22 CapEx Budget
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Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 Public Safety Rigaku CQL 1064nm Handheld Raman Chemical Detector 50,290            2,515              52,805             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Tru Defender. The pair 
combined are able to detect unknown chemicals and substances much 
quicker than current methods. The unit has a library of over 12,000 
substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Tru Defender FTX S1 WMD Chemical Detector 63,220            3,161              66,381             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Rigaku CQL Raman. The 
pair combined are able to detect unknown chemicals and substances 
much quicker than current methods. The unit has a library of over 
12,000 substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Vehicle upfits for John Deere Gator 12,000            600                 12,600             
 Equipment 

x

Vehicle upfits for John Deere Gator including a utility box, mirrors, back 
up camera and a towing hitch for the E690 MCI Trailer. The mirrors and 
back up camera would allow for greater visibility when the vehicle is 
being driven in and around large crowds.

 Public Safety Kawasaki Mule 25,000            1,250              26,250             
 Equipment 

x

Purchase new Kawasaki Mule for Explosive Ordinance Disposal 
(EOD) team. Cost includes unfitting the Kawasaki Mule with Police 
labels and markings, lighting and locking storage boxes. The EOD 
team does not currently have a dedicated vehicle and are currently 
walking with canines and EOD gear during response calls for 
suspicious packages and drone payloads. The EOD team is first on 
scene sweeping the stadium for safety issues and the last to leave. 
Shifts can extend past 10 hours. Purchase of a vehicle would reduce 
fatigue for officers and canines and reduce response time.

 Public Safety Kawasaki Mule 20,000$          1,000$           21,000$           
 Equipment 

x

Purchase new Kawasaki Mule for Special Response Team (SRT). 
Cost includes unfitting the Kawasaki Mule with Police labels and 
markings, lighting, equipment storage boxes and Type 3 IME box that is 
approved by the U.S. Bureau of Alcohol Tobacco and Firearms (ATF) 
to transport/store breacher explosives. The SRT equipment is currently 
in a standard size vehicle that upon deployment would not easily 
maneuver the stadium or crowds of attendees; the team would be 
required to go to the vehicle to retrieve the required equipment 
extending response time. The vehicle may also be deployed to City 
issues and the equipment would not be readily available for use. The 
SRT does not currently have a dedicated vehicle. Purchase of a vehicle 
would allow the SRT to mobilize needed equipment and will reduce 
response time.

 Public Safety Onsite Conex Storage 4,000               200                 4,200                
 Equipment 

x

Locking onsite Conex Storage container to store 3 Police Kawasaki 
Mules, including the requested EOD and SRT mule purchase. The 
Conex Storage container will be housed in a parking lot dedicated for 
police parking with the secured footprint of the Stadium.
Subtotal CapEx Equipment Costs 448,520$        22,427$         470,947$         
Total New CapEx Project Costs 3,238,520$     161,927$       3,400,447$      

Santa Clara Stadium Authority
2021/22 CapEx Budget (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Electrical Mechanical and Electrical Closet Lighting (2019/20 Carryover) 150,000$        7,500$           157,500$         

Install LED lighting in all mechanical and electrical closets located in the 
service tunnel, 300 Level, and 700 level. These lights not only improve 
visibility, but also provide longer and more efficient power usage.

 Electrical Broadcast Booth Power (2019/20 Carryover) 35,000            1,750              36,750             
Install power components used for stadium events. These components 
will adhere to LEED certification, provide a clean source of power for 
our clients, and improve operating efficiencies.

 Electrical Concessions Cart Cabling (2019/20 Carryover) 50,000            2,500              52,500             
Install code rated low voltage cabling (CAT6) to portable concession 
carts. This will provide Internet Protocol (IP) based access to the IPTV 
menu boards and Point of Sale (POS) systems for credit card 
transactions, as well as deliver an emergency signage to be displayed 
at the concession stands if needed.

 General  Updated Stadium Wayfinding Signage (2020/21 Carryover) 250,000          12,500           262,500           
 Building Install Premium/Club wayfinding, Suite wayfinding, Smoking section 

signs, No smoking signs for around the main and upper concourses, 
section numbers/floor decals, ADA blue lines, tunnel signs that indicate 
“no photos/no autographs”, etc.

 General  Stadium Event Signage (2019/20 Carryover) 138,000          6,900              144,900           
 Building Install stadium signage (including but not limited to tunnel awnings, 

accessible seating reference areas, lower bowl sections placards, and 
additional fire and building code signage per Fire Marshal).

 General  Command Post Window Treatment (2019/20 Carryover) 16,000            800                 16,800             
 Building Install window shades and/or tint the exterior windows on the 800 level 

command post to reduce heat and glare. This will assist dispatchers 
and command post operators working in this space.

 General  Stadium and Special Event Spaces (2019/20 Carryover) 75,000            3,750              78,750             
 Building Add entry mats to be placed at stadium entrances to help alleviate wet 

floor scenarios and provide safety to stadium patrons. Will extend the 
finish of the existing flooring and help prevent slip and falls during 
inclement weather.

 General  Non-Slip Floor Matting (2019/20 Carryover) 50,000            2,500              52,500             
 Building Install non-slip matting from the north side locker rooms to tunnels 

primarily for event usage (that include access to the field for athletes, 
performers and customers).

 General  Women's Locker Room (2019/20 Carryover) 372,000          18,600           390,600           
 Building Convert a portion of the auxiliary locker room area to accommodate a 

larger private space for female athletes, performers, officials, and other 
female event day sporting and entertainment professionals visiting or 
working events at Levi's Stadium.

 General  Automatic Logic Control Building Engineering System 35,000            1,750              36,750             
 Building (2019/20 Carryover)

Install an automatic logic controller system upgrade to monitor the 
building's HVAC in all quadrants simultaneously. This updated system 
will enable graphic interface and help the system to operate more 
efficiently with time clock management and assist in potential lighting 
control energy savings.

 General  Club Space Flooring (2019/20 Carryover) 85,000            4,250              89,250             
 Building Strip, resurface, and/or replace hardwood flooring surfaces in the BNY 

East & West and Levi's 501 spaces. These spaces are among the 
most utilized spaces in the building and get a large amount of foot 
traffic. This work will help extend the useful life of these spaces as well 
as reducing slips and falls from worn floors.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 General  Command Post Communication Equipment (2019/20 Carryover) 58,000            2,900              60,900             
 Building Purchase and install public safety screens, monitors, and projection 

devices used in monitoring stadium and security operations to help 
improve situational awareness and response.

 General  Stadium Field Conduits (2018/19 Carryover) 118,197          5,910              124,107           
 Building Add a permanent solution for power and data on field/floor of stadium, 

making electrical connections safer and efficient for concert and events.
 Plumbing Lift Station (2020/21 Carryover) 200,000          10,000           210,000           

Replace pumps, motors and controls at sewage ejector sumps in 
Quadrants A, B, C & D on 100 level.

 Plumbing Plumbing (2020/21 Carryover) 100,000          5,000              105,000           
Replace pressure reducing valves and other parts on domestic and 
recycled water systems.

 Public Safety Pedestrian Safety Fencing (2020/21 Carryover) 100,000          5,000              105,000           

x

Install raised fencing on Tasman Drive from Centennial Boulevard to 
Calle Del Sol. This is approximately 0.4 miles and would be adjacent to 
the VTA/Light Rail tracks. This fencing is required to guarantee the 
safety of patrons as pedestrians on Tasman Drive. Currently, 
pedestrians regularly jump temporary construction barriers and cross 
eastbound Tasman Drive and cross live/active VTA light rail tracks. In 
addition, during events the traffic flow is reversed and pedestrians will 
not expect cars coming from that direction. This poses a clear danger 
for pedestrians and mobile personnel are not always available to 
prevent this regular attempt by pedestrians. Raised fencing will 
guarantee this dangerous situation stops. The cost is an estimate 
based on the Fencing on Tasman project.

 Security Surveillance - Command Center Equipment (2020/21 Carryover) 50,000            2,500              52,500             
Build out workstations with equipment that can handle the load of video 
viewing during large scale events, as well as the 24/7 security 
operations in both 100 and 800 command rooms. Equipment includes, 
but is not limited to, monitors, keyboards, video cards, CPU 
processors, power supplies, motherboards, and cabling.

 Security Enhance Stadium Security Coverage (2020/21 Carryover) 330,000$        16,500$         346,500$         
Evaluate and replace existing cameras with technologically advanced 
multi-lens panoramic/360/multi-directional cameras. Design locations 
and camera styles have created visual obstructions and gaps in 
coverage. Height locations with fixed lens cameras create the inability 
to adjust field of views. Installation of television monitors/signage near 
camera mounts have created field of view obstructions. Due to high 
volume of club space usage for large scale, and smaller events, request 
for video investigations become frequent. Low lighting situations are 
constant with event type needs, and enhanced technology from newer 
cameras will enable greater video quality. The areas which need to be 
evaluated include, but are not limited to: BNY Mellon East and West 
Club, Yahoo Club, United Club, FII Club, 501 Club, Citrix Owners Club, 
Entry Gates, and Perimeter fences.

 Security Enhance Stadium Security Access Control (2020/21 Carryover) 235,000          11,750           246,750           
Install card readers on manual doors to increase access control 
features and security. Based on operational demands, doors have 
been identified via staff request and event activity in order to improve 
operational awareness and enhance the access control abilities by 
automating the doors. This also increases security to areas deemed by 
staff to hold sensitive or high value assets. The access control 
enhancements include Vertx/Mercury upgrade, EvoE400/Mercury 
upgrade, and various doors with access control needs.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Security CCTV Pop Up Trailers (2020/21 Carryover) 235,000          11,750           246,750           

Purchase five (5) additional units to continue to meet NFL Best 
Practices guidelines by covering parking lots outside stadium footprint 
that currently have no camera coverage.

 Security Parking Lot Camera Upgrades (2020/21 Carryover) 40,000            2,000              42,000             
Replace Great America parking lot cameras with technologically 
advanced multi- lens panoramic/360/multi-directional cameras. New 
camera technology would provide better overall coverage of the main 
parking lot. Sun baked cameras with fixed angles have created gaps in 
coverage. With more video incident request coming from 
ingress/egress incidents, new technology would assist in these 
investigations. Install cameras in Gold lot 4/5 where there is very limited 
coverage.

 Security Bowl Camera Upgrade/Refurbish (2020/21 Carryover) 135,000          6,750              141,750           
Replace bowl cameras. Several bowl cameras have become sun 
baked and provide poor/obscured coverage of bowl seating. 
Maintenance has become an issue as it takes a lot of time and money 
to set up scaffolding to reach camera boxes. Need to re-engineer 
housing (suggest relocating housing closer to stadium infrastructure).

 Security Software Upgrade to Genetec 5.8 (2020/21 Carryover) 35,000            1,750              36,750             
Upgrade to Genetecs newest firmware version 5.8. This would improve 
overall system performance and stability, and add new features that will 
help in operator training and utilization of software. Customizable live 
dashboards assist in monitoring alarms and events in real time.

 Security Video Analytics (2020/21 Carryover) 35,000            1,750              36,750             
Add video analytics to assist with video investigations. Video 
investigations take several hours/days to complete using traditional 
playback methods. Adding video analytics will greatly decrease man-
hours spent in video review process, as well as aid in investigations 
using newer technology.

 Security License Plate Reader at Vehicle Entry Gates 45,000            2,250              47,250             
(2020/21 Carryover)
Add six (6) License Plate Reader cameras on entry/exit lanes of all 
vehicle gates (Post 1,2, and 3) to document and track vehicles entering 
and exiting the stadium.

 Security Security X-Ray Scanners (2020/21 Carryover) 150,000          7,500              157,500           
Purchase four (4) portable X-ray units to observe postage that comes 
into the loading dock 24/7 and screen bags/deliveries during event 
days.

 Security Stadium Camera Booth Card Readers (2019/20 Carryover) 84,000            4,200              88,200             
Install card reader for north and south camera booths to secure the 
spaces that enter into/from general public access areas.

 Site Security Fencing - Main Lot (2020/21 Carryover) 150,000          7,500              157,500           
Remove and replace approximately 1,000 linear feet of 4-foot high 
security fencing in Main Lot per request of City. 

 Site Stationary Electric Pressure Washers (2020/21 Carryover) 75,000            3,750              78,750             
Install one (1) to two (2) demo stations on the 300 concourse. If these 
are effective, we would look to replace all gas-powered pressure 
washers with electrically powered ones.

 Site Stadium Insulation (above 300 level and below 400/500 level) 
(2019/20 Carryover)

150,000          7,500              157,500           

Install new insulation in the 400/500 underside above the 300 level. 
Original insulation is failing due to weather conditions. This also helps 
reduce sound reverberation throughout the concourse and protects the 
concrete from the elements.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Site Gold Lot 4 and 5 Lighting (2019/20 Carryover) 50,000            2,500              52,500             

Install LED lighting in Gold 4 and Gold 5 parking lots. The current light 
plan is underpowered and is not sufficient given the work environment 
during stadium event load in/out. This lighting improves safety 
conditions for stadium personnel and provides energy cost savings with 
more efficient fixtures.

 Site Rust Prevention Mitigation (2019/20 Carryover) 90,000            4,500              94,500             
Implement rust prevention measures. The stadium railings, beams, and 
other steel areas need rust prevention and coating in specific areas 
throughout the stadium.

 Site Stadium Event Power Upgrades & Switchgear Electrical (2019/20 
Carryover)

42,714$          2,136$           44,850$           

Install and enhance Stadium Event wiring service on the 12 Kilovolt 
(KV) Primary Switch Gear (PMSG) to main electrical panel.

Site Asphalt (2018/19 Carryover) 190,000          9,500              199,500           
Slurry coat the visitor parking on Tasman, Gold 4 & 5 parking lots and 
South Access Road.
Subtotal CapEx Construction Carryover Costs 3,953,911$     197,696$       4,151,607$      

 Audio/Visual Radio Booth Cabling (2019/20 Carryover) 600,000$        30,000$         630,000$         
Install fiber optic cabling to increase the low voltage cabling backbone. 
This installation will accommodate the expanding requests for booth 
usage during stadium events and keep up with emerging trends.

 Audio/Visual Crestron Control & Building Operating System Upgrades 
(2019/20 Carryover)

10,000            500                 10,500             

Install a Creston Control System to monitor HVAC, lighting, electrical, 
and fire alarms. This comprehensive system enables all of these items 
to interface with one another for engineers to see a real time view of the 
building's systems.

 Food and  Beverage Distribution System (2020/21 Carryover) 50,000            2,500              52,500             
 Beverage Add a beverage distribution system to stadium concession areas and 

bars. This includes the lines and CO2 dispensing equipment.
 Food and  CO2 Monitoring & Sensors for Code Compliance 200,000          10,000           210,000           
 Beverage (2020/21 Carryover)

Install remote CO2 monitoring for enhanced safety for stadium staff per 
SCFD & State of CA.

Furniture, Fixtures Replace Furniture in Club and Special Event Spaces 1,600,000       80,000           1,680,000        
 & Equipment (2019/20 Carryover)

Purchase replacement furniture for clubs (BNY, United, Levi's 501 and 
Yahoo) and special event spaces to enhance areas and meet client 
expectations. These spaces are amongst the most utilized in the entire 
stadium.

Furniture, Fixtures Security and Life Safety Partitions/Dividers 68,000            3,400              71,400             
& Equipment (2019/20 Carryover)

Install service tunnel drapery and/or partitions for security and public 
safety personnel during stadium events that require public access to the 
service level. This helps coordinate public movements in "back of 
house areas" without affecting stadium operations.

Furniture, Fixtures Tunnel Slip and Fall Protection (2019/20 Carryover) 30,000            1,500              31,500             
 & Equipment Install non-slip material at the South, Northeast, and Northwest Field 

Tunnels.
Furniture, Fixtures Guest Service Booths (2018/19 Carryover) 70,000            3,500              73,500             

 & Equipment Add two additional guest services booths on the main concourse for 
better enhanced customer service touchpoints.

 HVAC/ Variable Frequency Drive(s) (2020/21 Carryover) 150,000          7,500              157,500           
 Mechanical Replace exterior Variable Frequency Drive units for Cooling Tower 

pumps due to life expectancy issues. This system supports the 
mechanical cooling functions for the HVAC system.

2021/22 CapEx Budget Carryover (cont.)
Santa Clara Stadium Authority
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 HVAC/ Cooling Towers (2020/21 Carryover) 50,000            2,500              52,500             
 Mechanical Replace Cooling Towers internal parts and systems. This includes the 

motors, fans, fill, controls, and piping which support the mechanical 
cooling functions for the HVAC system.

HVAC/Mechanical Kitchen Exhaust Fans (2019/20 Carryover) 300,000          15,000           315,000           
Install variable frequency drive (VFD) Units on kitchen exhaust fans for 
soft start (slow ramp up) capabilities. Kitchen exhaust fans currently 
operate 100 percent of the time. Installing VFD units will modulate the 
power and save energy whenever the fan is in use. Soft start extends 
the life of the equipment and saves energy.

 Information Financial Management Information System Project 270,000          13,500           283,500           
 Technology (2020/21 Carryover)

x

Procure a new cloud-based financial management system for the 
Stadium Authority that would allow greater visibility in to Non-NFL 
Events. The management company that handles Non-NFL events would 
use the financial management system for all transactions related to Non-
NFL events as well as store supporting documentation for the 
transactions (Including invoices). The costs include software 
license/subscription, hosting fee and a consultant for implementation 
and process improvement. There will be ongoing software license 
costs and possibility for additional staff time for implementation.               
*Subject to subsequent court rulings on cost allocation.

 Life  Fire Alarm System (2020/21 Carryover) 250,000          12,500           262,500           
 Safety/Fire Replace/update fire alarm system field devices, including 

interior/exterior signaling devices, detectors, and control panel parts.
Life Safety/Fire Fire Sprinkler Extension (2019/20 Carryover) 55,000            2,750              57,750             

Add fire sprinklers to the Gate F entrance. The Santa Clara Fire 
Marshal has requested that fire sprinklers be installed at the Gate F 
entrance to mitigate potential fire risk beneath the existing ribbon 
boards.

 Public Safety Mass Casualty Incident Trailer (2020/21 Carryover) 120,000          6,000              126,000           
 Equipment 

x

Purchase a Mass Casualty Incident (MCI) Trailer. The fire department 
currently has equipment to treat 25 patients during a large-scale 
emergency. The MCI Trailer would allow the first responders to treat 
between 500-1000 people during a large-scale emergency by allowing 
quick access to on-board equipment and supplies.

 Public Safety 2-Way CAD/24-7 Link (2020/21 Carryover) 82,000$          4,100$           86,100$           
 Equipment 

x

Add a 2-way link between the 24/7 dispatch system and the CAD 
system. All stadium personnel operate on the 24/7 dispatch system. 
SCPD and SCFD operate on the CAD system. When public safety 
personnel are sent on calls, the call must be generated by hand in both 
systems. This causes extra work for dispatchers, however, more 
importantly this creates delays in reporting and responses to public 
safety incidents. A 2-way link would allow both systems to “talk” to each 
other and automatically create incidents in each other’s system. 
Additionally, without this link, we cannot log officers on which creates an 
officer safety issue as well as an issue when it comes to management 
of personnel.

 Public Safety Dispatch Monitors (2020/21 Carryover) 8,000               400                 8,400                
 Equipment 

x

Replace dispatch monitors with larger screens. Our public safety 
dispatchers utilize several screens at their work stations in order to 
facilitate their duties. The necessary upgrading of our latest public 
safety communications center’s CAD and associated software will 
require larger screen area to effectively manage the new information. 
These 16 replacement 22" larger monitors are needed to optimize the 
use and intended application of the latest public safety dispatching 
software. The larger screens are required to view the additional 
windows from the CAD system and are expected to last five years. The 
prior monitors were purchased six years ago and are 19" monitors. The 
cost includes estimated installation for three workstations.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost

 Public Safety Radio Chargers (2020/21 Carryover) 3,000               150                 3,150                
 Equipment 

x

Add three radio charging stations. Our radio equipment is critical and, 
therefore, their serviceability must be maintained. Each new radio will 
require a charging port. These three charging stations each have a 6-
radio capacity and three are needed to maintain radios at their peak 
power and usability. Having these three charging stations will ensure all 
radios are ready for use by public safety without the risk of personnel 
being without this crucial equipment in a functional state.

 Public Safety Radios (2020/21 Carryover) 79,000            3,950              82,950             
 Equipment 

x

Add new radios to equip additional staff in our public safety 
deployment. Personnel will continue to use these specific radios for 
varied public safety responsibilities. These radios allow for 
communication to the command post and between public safety 
partners working our events. Without these critical radios, personnel 
would not be able to function in their capacity and as expected to 
provide public safety services including emergency response. There is 
a yearly operating cost; requesting quote.

Public Safety GPS Software for Tracking Personnel 25,000            1,250              26,250             
Equipment (2019/20 Carryover)

x

Add GPS software to track public safety personnel. Live tracking of law 
enforcement personnel is critical in providing an accurate picture of 
public safety coverage. This technology and software will allow the 
Command Post to know where our personnel are at all times and make 
necessary assignment adjustments on the go. It is desired that the 
software also be capable of retaining data for historical analysis. The 
requested funding of $25,000 is the initial purchase price for 
approximately 100 devices and the software. There is a monthly 
operating cost of $30/month each; $36,000 total annually.

Public Safety Fencing on Tasman (2019/20 Carryover) 70,000            3,500              73,500             
 Equipment 

x Add fencing to prevent stadium event pedestrian traffic from crossing 
unsafely between Lafayette St. and the Tasman St. overcrossing.

Public Safety Street Signage (2017/18 Carryover) 1,000,000       50,000           1,050,000        
 Equipment 

x

Add street signage. This item was brought before the SCSA Board and 
approved in the 2017/18 budget. Staff has been working with the 
Department of Public Works, the Executive Director's office  and the 
Chief of Police's office to identify appropriate locations on surrounding  
city streets (Great America Parkway, Tasman Drive, etc.) to place 
signage to better protect, inform and serve patrons visiting Levi's® 

Stadium, non-event day traffic, community event advisories and 
emergency public safety and traffic advisories.

Public Safety Staff Scheduling Software (2019/20 Carryover) 16,250            813                 17,063             
 Equipment 

x
The Stadium requires SEOs to operate safely.  Notifying and 
communicating with our SEOs is critical in properly planning our staffing 
needs.  We currently use an out of date version of “Game Day Staffing.”

Public Safety Portable License Plate Reader/PTZ Cameras 160,000          8,000              168,000           
Equipment (2018/19 Carryover)

x

Purchase portable license plate readers. Placing temporary/moveable 
license plate readers in remote stadium parking lots will provide better 
information and intelligence to the Command Post in order to deter 
crime and assist in apprehending crime suspects in the aftermath of an 
incident.

Vertical Transport Elevator Door Replacement (2019/20 Carryover) 20,000            1,000              21,000             
Replace and install new elevator doors on one of the freight elevators in 
the stadium.
Subtotal CapEx Equipment Carryover Costs 5,286,250$     264,313$       5,550,563$      
Carryover costs from the original Stadium Construction Budget for 
warranty-related work. 1,528,202$     1,528,202$      

Total CapEx Carryover Costs 10,768,363$  462,009$       11,230,372$   

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)

Stadium Warranty-Related 
Construction
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The Capital Expense budget does not include the requested Levi’s Naming Rights Signage 
Replacement Project totaling $945,000 which includes a 5% contingency. The Naming Rights 
Agreement Section 5(f) states, “Naming Rights Sponsor shall be entitled, at its sole cost and 
expense, to replace, update, change, refresh or refurbish any such initial signage at any time and 
from time to time…”. Based on this language, it is the Stadium Authority’s position that the full signage 
replacement is the responsibility of the Naming Rights Sponsor and may constitute a gift of public 
funds.  

 
There are over 40 CapEx projects that the Stadium Manager has requested over the past three fiscal 
years and the Stadium Manager has not been able to legally and properly implement these identified 
needs. The CapEx projects keep growing and, as we all know, repair and maintenance work gets 
more costly the longer it is delayed. Additionally, given the short turnaround time from receipt of these 
requests to publishing the proposed budget, the Stadium Authority did not have time to conduct any 
due diligence on whether the CapEx projects are properly assigned to Stadium Authority, estimated 
accurately, are in fact needed, or any other confirmation required to support the budgeting of these 
items. These items are being transmitted as submitted by the Stadium Manager and the Board would 
be wise to get more information about these projects and purpose for excessive delay in implementing 
them—including a procurement workplan that provides a schedule for project implementation. 

 
 
 
 
 
 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost

 General  
Levi's Naming Rights Signage Replacement (2020/21 Carryover)

900,000$        45,000$         945,000$         
 Building Replace Levi's Naming Rights signage. The cost of this project 

increase from $650,000 to $900,000. Based on the Naming Rights 
Agreement, it is the Santa Clara Stadium Authority's position that this 
project is the responsbility of Levi's.

Subtotal Projects Not Recommended 900,000$        45,000$         945,000$         

Santa Clara Stadium Authority
2021/22 CapEx Project Submittal Not Recommended



 

57 

STADIUM AUTHORITY CAPITAL EXPENSE 5-YEAR  
FORECAST  

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2021/22 2022/23 2023/24 2024/25 2025/26
Budget Budget Budget Budget Budget

Electrical -$                      -$                       750,000$             1,250,000$          1,475,000$           
General Building 2,790,000           1,875,000            1,138,000            2,050,000            3,100,000             
Plumbing -                        150,000              -                         -                         375,000               
Public Safety -                        -                         -                         -                         -                          
Security -                        150,000              -                         -                         1,110,000             
Site -                        400,000              -                         150,000              450,000               
Subtotal CapEx Construction Costs 2,790,000$         2,575,000$          1,888,000$          3,450,000$          6,510,000$           
Audio/Visual -$                      870,000$             -$                       -$                       650,000$              
FF&E -                        -                         30,000                -                         61,669                 
Food & Beverage -                        -                         -                         -                         1,200,000             
HVAC/Mechanical -                        150,000              -                         225,000              225,000               
Information Technology -                        -                         -                         -                         -                          
Life Safety/Fire -                        -                         -                         50,000                -                          
Security 75,000               -                         -                         -                         -                          
Public Safety Equipment 373,520              526,510              164,010              193,010              28,010                 
Vertical Support -                        -                         -                         -                         -                          
Subtotal CapEx Equipment Costs 448,520$            1,546,510$          194,010$             468,010$             2,164,679$           
Contingency (5%) 161,926              206,076              104,101              195,901              433,734               
Total CapEx Project Costs 3,400,446$         4,327,586$          2,186,111$          4,113,911$          9,108,413$           

Santa Clara Stadium Authority
Capital Expense Plan Summary - 5 Year Forecast
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Date:  June 21, 2021 

 

To:  Jim Mercurio 

  Executive Vice President & General Manager 

 

From:   Jenti Vandertuig 

  Procurement Lead 

 

Subject: Recommendation for Award RFQ FY21-0006 Levi’s Stadium Dell Precision 3640  

  Tower or “An Equal” Brand 

 

Recommendation 

Recommend approval and award of a one-time Purchase Order to Dell Marketing, L.P. to 

purchase Dell Precision 3650 Towers in the amount of $40,070 (inclusive of all applicable sales 

tax).  

 

Solicitation Process 

Forty Niners Stadium Management Company LLC (“Stadium Manager”) has a need to procure 

equipment for the Command Center to build out workstations with equipment that can handle 

the load of video viewing during large scale events, as well as 24/7 operations. Prior to the 

issuance of a solicitation, market research was conducted to ensure the availability of parts 

and/or workstations with the required configuration.  

 

On May 27, 2021, Stadium Manager issued a Request for Quotation (RFQ) to procure twelve 

Dell Precision 3640 Towers or “an equal’ product with specific configuration. Stadium Manager 

published the RFQ on Bonfire Interactive, Stadium Manager’s eProcurement portal 

https://49ers.bonfirehub.com/portal/. In addition to inviting a list of suppliers on our established 

supplier list, we also selected suppliers registered on the portal with specific commodity codes 

offering computer equipment. Given that public funds, in whole or in part, was being used to 

procure, bidders were advised to provide commercial or State and Local Government pricing, 

whichever was most advantageous to the Stadium Manager, in response to the RFQ. The RFQ 

closed on June 11, 2021 at 3:00 p.m. (PDT).  

 

Eight quotations were received on or before the closing due date and time from the following 

firms. The total cost excludes the applicable sales tax as bidders were asked not to include sales 

tax on the Quote Form. 

1. Dell Marketing, L.P. $36,947.04 

2. EDX Information Systems Inc $44,712.00 

3. Howard Technology Solutions $50,784.00 

4. Hypertec USA, Inc $51,173.40 

DocuSign Envelope ID: 7BAD7143-B4F7-4F4D-BAC5-D106E3E5318C
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5. DakTech, Inc $52,788.00 

6. GHA Technologies, Inc. $53,274.36 

7. Princeton IT Services, Inc $57,038.40 

8. Cloud-Age iT $69,496.56 
 

Evaluation of Quotations 

All eight quotations offered the brand name or “an equal” product.  Dell Marketing, L.P. 

noted that the Dell Precision 3640 Tower has been replaced with a new generation model 3650 

Tower which had the required memory for the video card configuration included on the quote 

form. Dell Marketing, L.P. extended the State of California’s NASPO Contract C000000181156 / 

MNWNC-108-7157034003 State and Local Government pricing stating that the subsequent 

Purchase Order issued will be governed by the State of California’s NASPO Contract. Given 

that such cooperative agreements have been established to benefit local governments, Stadium 

Manager determined that it was in our best interest to take advantage of the offer which was 

substantially lower in comparison to other offers received. Therefore, Dell Marketing, L.P. was 

determined to be the lowest responsive and responsible bidder. A bid abstract was created to 

document the quotations received.   
 

Pre-Award Tabulation Report 

A Pre-Award Notification Tabulation report was issued on June 14, 2021 and made available to 

the bidders via our eProcurement portal. The RFQ allowed for a three-day protest period after 

the issuance of the Pre-Award Notification which ended on June 17, 2021. No protests were 

received.   

 

Next Steps 

Once Stadium Manager receives approval from the Stadium Authority Board, a Purchase Order 

will be issued to Dell Marketing, L.P. and an executed copy forwarded to the Board. Supporting 

documentation has been provided for review and approval. The cost of this purchase is covered 

in the FY 21/22 SCSA Capital Expenditure budget referenced under Security, Surveillance – 

Command Center Equipment. The approved budget amount was $52,500. Please note that the 

vendor has agreed to hold pricing until August 10, 2021. We recommend moving quickly on 

this as the chip shortage has been impacting the supply chain. 

 

 

 

Submitted By: __________________________________ Date: ___________________ 

  Jenti Vandertuig, Procurement Lead 

 

 

 

Approved By: ___________________________________ Date:  ____________________ 

  Jim Mercurio, Executive Vice President & General Manager 
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-914 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Report from the Stadium Authority Regarding the Stadium Manager’s Request for Approval to Award
a Purchase Order to Dell Marketing, L.P. for Surveillance - Command Center Equipment CapEx
Project

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
On October 8, 2019, the Stadium Authority Board (Board) approved Ordinance No. 2005 amending
Chapter 17.30 of the City Code (Stadium Authority Procurement Policy), which rescinded the
delegation to the Executive Director to enter into agreements without prior Board approval. As result
of Ordinance No. 2005, the Stadium Manager is also required to request Board approval before
entering into agreements on behalf of the Stadium Authority. As of the effective date of the Ordinance
(November 8, 2019), all Stadium Authority agreements for services, supplies, materials, and
equipment require the approval of the Stadium Authority Board.

As the Stadium Manager, Forty Niners Stadium Management Company, LLC (ManCo), is responsible
for maintaining “the Stadium in the Required Condition and operate the Stadium as a quality NFL and
multi-purpose public sports, public assembly, exhibit and entertainment facility” as required by the
Management Agreement between the Stadium Authority and ManCo.

Stadium Manager is requesting approval to award a purchase order to Dell Marketing, L.P. to
purchase twelve (12) Dell Precision 3650 Towers in the amount of $40,070. The equipment will be
used to build out workstations in the Command Post at Levi’s Stadium so they can handle the load of
video viewing during large scale events and 24/7 operations.

DISCUSSION
Pursuant to City Code Section 2.105.180, a competitive Request for Quotation (RFQ) process was
conducted with the award recommendation based on the lowest responsible responsive bid.

On March 23, 2021, the Board approved the Stadium Authority FY 2021/22 Operating, Debt Service
and Capital Budget (Budget), which included a Surveillance - Command Center Equipment line item
under the CapEx portion of the Budget. The following description was provided for the line item:
“Build out workstations with equipment that can handle the load of video viewing during large scale
events, as well as the 24/7 security operations in both 100 and 800 command rooms. Equipment
includes, but is not limited to, monitors, keyboards, video cards, CPU processors, power supplies,
motherboards, and cabling.” The project is a carryover from FY 2020/21.
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The Stadium Manager has prepared and submitted a Recommendation of Award memorandum,
which is attached to the corresponding report (#21-908). Stadium Authority staff reviewed the
memorandum and supporting RFQ documentation to ensure compliance with appropriate Purchasing
Sections under Chapters 2.105 and 17.30 of the Santa Clara City Code and recommends Board
approval of the Stadium Manager’s request. Staff has been following the City Code provisions under
Chapter 2.105 for consistency and to ensure that best practices in public sector procurement are
being followed. The Stadium Authority will require complete supporting documentation before
releasing public funds upon procurement of the equipment.

As part of its March 23, 2021 Stadium Authority FY 2021/22 Budget approval action, the Stadium
Authority Board also directed the Stadium Manager to submit a procurement plan because of its
inability to demonstrate (1) proper procurement for publicly funded contracts, (2) implement capital
projects over the past fiscal years, and (3) whether proper standard of care for the facility is being
maintained. As of July 5, 2021, the Stadium Manager has not complied with the Board’s directive to
provide a procurement plan.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
The FY 2021/22 Stadium Authority CapEx budget includes $52,500 for the Surveillance - Command
Center Equipment line item. There are sufficient funds to cover the cost of the 12 Dell Precision 3650
Towers ($40,070).

COORDINATION
This report has been coordinated with the City’s Purchasing Manager and the Stadium Authority
Counsel and Treasurer’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov.

RECOMMENDATION
1. Approve the Stadium Manager’s request for approval to award a purchase order to Dell Marketing,

L.P. in the amount of $40,070 inclusive of all sales taxes and delivery charges, for Surveillance -
Command Center Equipment (12 Dell Precision 3650 Towers), and authorize the Executive
Director to approve and process the reimbursement of such costs upon receiving final invoices and
supporting documentation from the Stadium Manager.

Prepared by: Christine Jung, Assistant to the Executive Director
Reviewed by: Deanna J. Santana, Executive Director
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-925 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Request from the Stadium Manager for Approval to Award Purchase Orders to HD Supply Facilities
Maintenance, LTD, Graybar Electric Company, Inc., and Shred-it and Leverage FedEx Cooperative
Agreement for Operational Goods and Services at Levi’s Stadium

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

DISCUSSION
On June 25, 2021, the Stadium Manager submitted the attached “Recommendation to Utilize
Cooperative Agreements for Operational Needs at Levi’s Stadium” memorandum to request approval
from the Stadium Authority Board to execute agreements with HD Supply Facilities Maintenance,
LTD (HD Supply), Graybar Electric Company, Inc. (Graybar), Shred-It and FedEx for operational
goods and services by utilizing existing cooperative agreements through OMNIA Partners. The
Stadium Manager’s memorandum describes the cooperative agreements that are being utilized and
the requested services in greater detail.

As it is normal practice to attach copies of the agreements going to the Board for approval in the
corresponding agenda report, staff requested the Stadium Manager to provide copies of the
agreements. On June 30, the Stadium Manager submitted draft purchase orders with the
recommended vendors. The Stadium Manager further explained that the FedEx process for utilizing
discounted pricing is through their FedEx account profile because FedEx does not utilize purchase
orders. Staff reviewed the purchase orders and cooperative agreements and noticed the cooperative
contracts with HD Supply and Graybar include services as well as products (thus, in some instances,
requiring payment of prevailing wage for the included services that were not spelled out in the
documents).

On July 1, staff communicated these concerns to the Stadium Manager who confirmed that the
purchase orders will be amended for the purchase of products only and submitted revised purchase
orders reflecting such changes, thus addressing the Stadium Authority’s concern of lack of clarity for
required payment of the prevailing wage.
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The Stadium Manager’s requests are summarized below:

Vendor Type of Goods and
Service

Term of Purchase
Order

Amount Funding Source

HD Supply Maintenance, repair,
operating (MRO)
supplies, industrial
supplies and related
products

Five years through
March 31, 2026

Not to exceed $50,000
per fiscal year, for an
overall maximum not to
exceed amount of
$250,000

Shared Expenses
under Engineering

Graybar Electrical, lighting,
data communication
and security products

Eighteen (18) months
through January 31,
2023 with option to
extend for four
additional year years, if
lead agency exercises
option to extend the
cooperative agreement
beyond the initial period
ending January 31,
2023

Not to exceed $50,000
per fiscal year, for an
overall maximum not to
exceed amount of
$100,000 for the initial
term and for an overall
maximum not to exceed
amount of $250,000 for
the extended term

Shared Expenses
under Engineering

Shred-it Document and media
destruction services

Ten months through
May 14, 2022 with
option to extend for two
additional years, if the
lead agency exercises
the option to extend the
agreement beyond the
current expiration date
of May 14, 2022

Not to exceed $10,000
per fiscal year, for an
overall maximum not to
exceed amount of
$40,000 for the extended
period

Various line items

FedEx Expedited mail, small
ground freight, related
products and services

No purchase order
requested. Utilize
discounted pricing
through cooperative
agreement for four years
through April 27, 2025

Not to exceed $5,000 per
fiscal year, for an overall
maximum not to exceed
amount of $25,000

Various line items

The request is for a not-to-exceed amount of $115,000 for FY 2021/22 and a maximum not-to-exceed
amount of $565,000 over the span of the initial and extended terms of the purchase orders. The
amount being requested for subsequent fiscal years is subject to the Board’s funding approval as
part of the annual budgeting process.

ATTACHMENTS
1. Stadium Manager’s Recommendation to Utilize Cooperative Agreements
2. Final HD Supply Purchase Order
3. Final Graybar Purchase Order
4. Final Shred-it Purchase Order
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Date:  June 21, 2021 
 
To:  Jim Mercurio 
  Executive Vice President & General Manager 
  
From:   Jenti Vandertuig 
  Procurement Lead 
 
Subject: Recommendation to Utilize Multiple Cooperative Agreements for Operational  
  Needs at Levi’s Stadium 
 
Recommendation 
Utilize select cooperative agreements available through OMNIA Partners, Public Sector and 
establish multiple agreements with the following suppliers to acquire goods and services for 
Levi’s Stadium: 

1. HD Supply Facilities Maintenance, LTD (HD Supply) 
2. Graybar Electric Company, Inc. (Graybar) 
3. Shred-it 
4. FedEx 

 
If these cooperative agreements are approved by the SCSA Board, Stadium Manager will enter 
into agreements with each of the vendors as detailed in this memo and forward an executed 
copy.  
 
There is no fiscal impact on the SCSA or StadCo from this action, as the costs for these goods 
and services are already included in the FY21/22 SCSA Budget. Accordingly, there is no need 
for the SCSA Board to approve individual appropriations for each of these vendors, as that 
would be duplicative of the costs already included in the FY21/22 Budget. 
 
Background on Cooperative Procurement  

Over the past decade, the concept of leveraging the combined spend of multiple entities has 
become a contracting trend. Known as “cooperative procurement,” it combines the 
procurement requirements and purchasing power of several public agencies, into a larger 
solicitation that typically results in a more advantageous contract. The widely accepted practice 
called “piggybacking” occurs when a cooperative organization solicits on behalf of its members, 
with the resulting contract used by many agencies. The benefits can be tangible, including:   
 
Savings in time—Since the solicitation process has already been conducted, agencies can 
quickly garner goods and services through an already established contract, rather than 
spending weeks and months to solicit their own contract(s).  

STADIUM 
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Advantageous pricing and value—Cooperative contracts often produce lower prices by 
standardizing commodities and services and aggregating spend. Smaller entities benefit by 
leveraging volume discounts, and benefit from the purchasing power of a larger agency.   
 
Subject matter expertise—Cooperative solicitations allow for the inclusion of subject matter 
experts across a wider base, as opposed to the limited knowledgeable resources available within 
a single contracting agency.   
 
Packaged Services - As commodity purchasing has become more complicated, cooperative 
contracts are now combining value-added consulting or installation services to products, such 
as security camera and systems, HVAC and air quality equipment, etc.  
 
Convenience—For customer departments, the ease of obtaining products has been streamlined. 
Instead of the lengthy process of requesting quotes, bids, or proposals, customers select 
products and services from the catalog, as the cooperative contract is already in place and 
vetted by procurement.   
 
Recognized by the American Bar Association, as outlined in its Model Procurement Code for 
State and Local Governments, the concept of cooperative procurement is a proven, accepted 
means for the procurement of goods, services and construction across the nation. As a result, a 
growing percentage of public procurement professionals rely on cooperative purchasing as a 
much-needed tool in public contracting. A recent white paper by Harvard University’s John F. 
Kennedy School of Government touts the benefits of cooperative purchasing, concluding that 
“cooperative purchasing clearly can add value.”  
 
There are a number of consortiums, non-profit and for profit organizations providing 
cooperative agreements. These organizations have specific requirements to be met to achieve 
member status. OMNIA Partners, Sourcewell, National Association of State Procurement 
Officials (NASPO) ValuePoint are a few of these organizations providing such cooperative 
agreements. 
 
OMNIA Partners 

OMNIA Partners is one of the largest organizations in procurement and supply chain 
management. OMNIA Partners, Public Sector is a purchasing organization for state and local 
government, K-12 education, colleges, universities, and other agencies. All contracts available 
through OMNIA have been competitively solicited and publicly awarded by a government 
entity serving as the lead agency while utilizing industry standard practices and processes. 
Contracts offering a wide range of commodities such as business products and services, 
facilities maintenance, repair and operations, information technology, furniture, food, public 
safety, medical, and fleet are included in their portfolio of agreements to utilize.  
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Stadium Manager has been registered as a member of OMNIA Partners, Public Sector since 
October 22, 2019 with a participating agency number 5296559.  
 
Recommendation 

Establish agreements with the following suppliers as a member of OMNIA Partners, Public 
Sector: 
 
1. HD Supply Facilities Maintenance, LTD 

Establish a five-year agreement with HD Supply Facilities Maintenance, LTD., for maintenance, 
repair, operating supplies, industrial supplies and related products and services in an amount 
not to exceed $50,000 per year with an option to extend for two additional years. The term for 
subsequent fiscal years shall be conditioned upon approval of Stadium Authority budget for the 
applicable fiscal year that includes the amounts under this agreement.  
 
The HD Supply cooperative agreement contract period is from February 1, 2017 through 
December 31, 2026. Maricopa County, Arizona, lead agency agreement including amendments, 
an executive summary and product list can be accessed online at: 
https://www.omniapartners.com/publicsector/suppliers/hd-supply/contract-
documentation#c35710 
 
HD Supply has over 70,000 products in their core merchandise assortment across categories 
including, appliances, cabinets and countertops, doors and molding, electrical, flooring, 
hardware, HVAC, lighting, paint and supplies, plumbing and water heaters, safety, signage, 
storage, tools and window coverings. This contract will save the Stadium Engineering staff time 
and money by providing a known and established distributor that can quickly deliver necessary 
materials and equipment to the Stadium.  The Stadium Engineering staff will continue to need 
the materials and equipment supplied by HD Supply on an ongoing basis for general renewal 
and replacement associated with preventative and corrective maintenance.   
 
The cost of purchases under this agreement is covered in the Stadium Manager’s FY 21/22 SCSA 
budget, Engineering Department.  
 
2. Graybar Electric Company, Inc. 

Establish an eighteen-month agreement with Graybar Electric Company, Inc., for electrical, 
lighting, data communication and security products and related products, services and 
solutions in an amount not to exceed $50,000 per year with an option to extend the agreement 
for four additional years, if the lead agency exercises the option to extend the cooperative 
agreement beyond the initial period ending January 31, 2023. The term for subsequent fiscal 
years shall be conditioned upon approval of Stadium Authority budget for the applicable fiscal 
year that includes the amounts under this agreement.  

The Graybar cooperative agreement contract period is from February 2, 2018 through January 
31, 2023. The renewal period provides an option for the lead agency, at its sole discretion, to 
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extend the agreement for three additional two year periods. City of Kansas City, Missouri, lead 
agency agreement including amendments, an executive summary and product list can be 
accessed online at: https://www.omniapartners.com/publicsector/suppliers/graybar/contract-
documentation#c36113 

Graybar provides a complete and comprehensive offering of wholesale electrical and lighting 
supplies such as, but not limited to: conduit, wire boxes, fittings, enclosures, fuses, power 
distribution and control and related general electrical materials, lamps, ballasts, fixtures, 
controls, and all related lighting and LED products. Graybar’s offering range over fifty different 
manufacturers for electrical, lighting, key communication and security. 

The Stadium Engineering staff will need the materials and equipment supplied by Graybar on 
an ongoing basis for general renewal and replacement associated with preventative and 
corrective maintenance.  

The cost of purchases under this agreement is covered in the Stadium Manager’s FY 21/22 SCSA 
budget, Engineering Department.  
 
3. Shred-it 

Establish a ten-month agreement with Shred-it for document shredding services in an amount 
not to exceed $10,000 per year with an option to extend the agreement for two additional years, 
if the lead agency exercises the option to extend the agreement beyond the current expiration 
date of May 14, 2022. The term for subsequent fiscal years shall be conditioned upon approval 
of Stadium Authority budget for the applicable fiscal year that includes the amounts under this 
agreement.  

The Shred-it cooperative contract period is from May 15, 2017 through May 14, 2022 with an 
option to renew for two additional one year periods through May 14, 2024. Cobb County, 
Georgia, lead agency agreement including amendments, an executive summary and how the 
agreement works can be accessed online at: 
https://www.omniapartners.com/publicsector/suppliers/shred-it/contract-
documentation#c36154 
 
Document shredding services is needed as part of Stadium Manager’s ongoing operations. 
Shredding services are offered on an as needed basis or via a regularly scheduled services for 
pickup, shredding with 100% of the materials recycled. Stadium Operations will benefit from 
using the cooperative agreement as our volume is low and not cost effective to solicit based on 
our volume. 
 
The cost for this service is covered in the FY21/22 SCSA Budget in various departments.  
 
4. FedEx 

Establish a four-year agreement with FedEx for expedited mail, small ground freight, related 
products and services in an amount not to exceed $5,000 per year through April 27, 2025. The 
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term for subsequent fiscal years shall be conditioned upon approval of Stadium Authority 
budget for the applicable fiscal year that includes the amounts under this agreement.  

The FedEx cooperative contract period is from April 27, 2020 through April 27, 2025 with an 
option to extend for four additional one year periods through April 27, 2029. University of 
California, CA, lead agency agreement including amendments, an executive summary and 
pricing can be accessed online at: 
https://www.omniapartners.com/publicsector/suppliers/fedex/contract-documentation#c36243 
 
As part of daily operations, Stadium Manager has a need to utilize expedited mail, small 
ground freight, related products and services on an as needed basis. Utilizing State of 
California, CA cooperative agreement is advantageous for Stadium Manager given our volume 
and usage. 
 
The cost for this service is covered in the FY21/22 SCSA Budget in various departments.  
 
Next Steps 

Once Stadium Manager receives approval from the Stadium Authority Board, agreements will 
be established with the four suppliers as recommended. Copies of executed agreements will be 
forwarded to the Board. 

 
 
 
 
Submitted By: __________________________________ Date: ___________________ 
  Jenti Vandertuig, Procurement Lead 
 
 
 
Approved By: ___________________________________ Date:  ____________________ 
  Jim Mercurio, Executive Vice President & General Manager  

~

DocuSigned by: 

~v~ 
A4B5666F5BF147D ... 

GDocuSigned by: 
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Blanket Purchase Order Date: XXXX 
 

SHIP ALL ITEMS TO 
Forty Niners Stadium Management 
Company LLC 
Receiving 
4900 Marie P. DeBartolo Way 
Santa Clara, California 95054 
Email:   

BILL TO 
Forty Niners Stadium Management 
Company LLC 
Accounts Payable 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 
 

ATTENTION: 
XXXX 

 
 Description 

 

Forty Niners Stadium Management Company LLC is a member of Omnia Partners, Public Sector and is eligible to 
access and utilize the competitively solicited and publicly awarded agreements through Omnia Partners, Public 
Sector (subsidiaries National IPA and U.S. Communities). Membership number is 5296559. 
This Blanket Purchase Order is accessing the HD Supply Facilities Maintenance, Ltd., agreement # 16154 
established by Maricopa County, Arizona, through Omnia Partners, Public Sector.  
https://www.omniapartners.com/publicsector/suppliers/hd-supply/contract-documentation#c35710 
Seller shall provide Stadium Manager Maintenance, Repair, Operating supplies (MRO), industrial supplies and 
related products as needed. This Blanket Purchase Order shall not cover any labor or other public works performed 
by Seller at Levi’s Stadium; such additional services shall require the execution of a separate service agreement.  
The term of this order shall be for a period beginning July XX, 2021 through March 31 2026 in an amount not to 
exceed $50,000 in any fiscal year (ending each March 31), for an overall maximum not to exceed amount of 
$250,000 for the term of the agreement; provided however, if this Blanket Purchase Order extends beyond a single 
fiscal year, the term for subsequent fiscal years shall be conditioned upon approval of the Santa Clara Stadium 
Authority budget for the applicable fiscal year that includes the amounts due under this Blanket Purchase Order.  
The parties shall develop a mutually agreed upon rules of engagement for utilizing the cooperative agreement for 
the procure to payment process. 
By accepting this Blanket Purchase Order, the Seller agrees to our standard terms and conditions which are attached 
hereto and incorporated by reference. 

 

STADIUM MANAGER      SELLER 
 
 
 
Signature:  _________________________________   Signature:  _________________________________ 
 
 
                     Jim Mercurio                                                                                                      
Name:  _____________________________________  Name: _____________________________________ 
 
 
            EVP, Stadium Operations & General Manager 
Title:  _____________________________________   Title: ______________________________________ 
 
 
                  Jim.Mercurio@49ers.com                                                                                 
Email: _____________________________________                              Email: ____________________________________ 
 
 
 
Date:  _____________________________________   Date:  _____________________________________ 

mailto:Dominic.Castelloriazo@hdsupply.com
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LEVI’S STADIUM PURCHASE ORDER TERMS AND CONDITIONS 

1. CONTRACT: This purchase order, which consists of these standard terms and conditions, and any attachments hereto, 
evidences acceptance by the Forty Niners Stadium Management Company LLC (“Stadium Manager”) of the offer from the 
provider of goods and services (“Vendor”) which are the subject of this purchase order and constitutes a binding contract 
upon the terms and conditions set forth herein without further action or agreement of Vendor. In the event of conflict between 
these standard terms and conditions and the provisions of any attachment hereto these standard terms and conditions shall 
control. 

2. SCHEDULE; TIME OF PERFORMANCE: Vendor shall supply the goods and perform the services, with the schedule and 
term, as specified herein. Time is of the essence. 

3. COMPENSATION; SCHEDULE OF PAYMENT: Compensation, and method of payment, shall be as set forth herein. Vendor 
shall submit an invoice within thirty (30) calendar days after satisfactory completion of performance. Stadium Manager shall 
make payment within thirty (30) calendar days after receipt of such invoice. Vendor is responsible for all costs and expenses 
incident to the performance of this purchase order, including without limitation all costs, taxes, and all other costs of doing 
business. 

4. DISCOUNT PERIODS: Intentionally left blank.  
5. SALES TAXES: Vendor shall separately state on all invoices any sales, use or similar taxes imposed by federal or state 

government applicable to furnishing of the goods. 

6. PACKING AND SHIPPING OF GOODS; TITLE AND RISK OF LOSS: All goods shall be delivered “free on board destination” 
to the location specified herein, full freight prepaid except for special or expedited orders, which shall be agreed upon prior to 
shipment. Deliveries of goods shall be made without charge for boxing, crating, carting or storage unless otherwise specified, 
and goods shall be suitably packed to secure lowest transportation costs, and in accordance with the requirements of common 
carriers, and in such a manner as to assure against damage from weather or transportation. Stadium Manager’s order 
numbers and symbols must be plainly marked on all invoices, packages, bills of lading and shipping orders. Packing lists shall 
accompany each box or package shipment. Stadium Manager’s count or weight shall be final and conclusive on shipments not 
accompanied by packing lists. Shipments for two or more destinations when so directed by Stadium Manager shall be shipped 
in separate boxes or containers for each destination at no extra charge. Title to and risk of loss on all goods pass to Stadium 
Manager only upon Stadium Manager’s acceptance of such goods. 

7. WARRANTIES: Vendor represents and maintains that it has the expertise in the professional calling necessary to perform the 
services, and its duties and obligations, expressed and implied, contained herein, and Stadium Manager expressly relies upon 
Vendor’s representations regarding its skills and knowledge. Vendor shall perform such services and duties in conformance to 
and consistent with the professional standards of a specialist in the same discipline in the State of California. Vendor warrants 
that all goods and services shall be delivered or performed free of all liens, claims, security interest or encumbrances, will 
conform to applicable specifications, drawings, descriptions and samples, and will be merchantable, of good workmanship and 
material, and free from defect. Vendor assumes design responsibility, and warrants that all goods shall be delivered or 
performed free of design defect and suitable for the purposes intended by Stadium Manager, and that neither purchase, use 
or resale, nor delivery or performance thereof shall violate any patent, copyright or similar rights. Vendor’s warranties shall run 
to Stadium Manager and shall not be deemed to be exclusive. Vendor agrees to promptly replace or correct any incomplete, 
inaccurate or defective goods or services at no further cost to Stadium Manager when defects are due to the negligence, 
errors or omissions of Vendor. 

8. CHANGES: Stadium Manager shall have the right by written notice to change the extent of the work covered by this purchase 
order, the time or place of delivery, the method of shipment or packaging, or to suspend work. Notice of change must be 
signed by Stadium Manager’s Chief Financial Officer (“CFO”) or his/her designee. Upon receipt of any such notice, Vendor 
shall promptly make the changes in accordance with the terms of the notice. If Vendor believes that the change will cause an 
increase or decrease in the cost of or time for performance, then Vendor must deliver to Stadium Manager a statement 
showing the effect of any such changes within ten (10) calendar days of receipt of the Stadium Manager’s notice of change. 
An equitable adjustment shall be negotiated promptly and the purchase order modified in writing accordingly. Failure of Vendor 
to submit the statement within the time limit shall constitute its consent to perform the change without increase in 
compensation or time for performance. Changes may only be made in writing. 

9. TERMINATION FOR DEFAULT OR CONVENIENCE: Stadium Manager may, by written notice, terminate this purchase order 
in whole or in part for default: (i) if Vendor fails to timely deliver the goods, or perform the services, or if no time is specified, within 
a reasonable time; (ii) if the goods delivered or services performed are incorrect or unsatisfactory; (iii) if Vendor fails to perform 
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any of the other provisions of this purchase order, or so fails to make progress as to endanger performance of this purchase 
order; or (iv) if the Vendor becomes insolvent. If this purchase order is terminated for default, Stadium Manager, in addition to 
all other rights afforded by law, shall have the right to charge Vendor the amount by which the costs of fabricating or procuring 
the goods or services cancelled from another source exceed the compensation specified herein, and Stadium Manager may 
offset any such charge against any amounts which had or may become payable to Vendor under this purchase order or 
otherwise. Stadium Manager may, by not less than thirty (30) days written notice to Vendor, terminate this purchase order 
without cause or penalty. 

10. INDEMNITY: TO THE FULLEST EXTENT PERMITTED BY LAW, VENDOR AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS STADIUM MANAGER, ITS AFFILIATES, THE CITY OF SANTA CLARA, THE SANTA CLARA 
STADIUM AUTHORITY, AND EACH OF THEIR OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY, THE 
“INDEMNIFIED PARTIES”), AGAINST ANY CLAIM, LOSS OR LIABILITY (COLLECTIVELY, “CLAIMS”), INCLUDING 
WITHOUT LIMITATION CLAIMS FOR INJURIES OR DEATH TO PERSONS OR DAMAGE TO OR DESTRUCTION OF 
PROPERTY, INCLUDING ECONOMIC LOSS, CAUSED BY OR RESULTING FROM THE ACTS OR OMISSIONS OF 
VENDOR, ITS OFFICERS, AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS 
PURCHASE ORDER, OR THE BREACH BY VENDOR OF ANY OF ITS OBLIGATIONS UNDER THIS PURCHASE ORDER. 
VENDOR’S OBLIGATION TO PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS, SHALL SPECIFICALLY 
EXTEND TO ANY AND ALL EMPLOYMENT- RELATED CLAIMS OF ANY TYPE BROUGHT BY EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS OR OTHER AGENTS OF VENDOR. CONTRACTOR WARRANTS THAT IT IS 
MEETING ITS OBLIGATIONS UNDER THE AFFORDABLE CARE ACT (“ACT”) AND/OR ANY OTHER SIMILAR 
FEDERAL OR STATE LAW, AND WILL FULLY INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES FOR 
ANY PENALTIES, FINES, ADVERSE RULINGS, OR TAX PAYMENTS ASSOCIATED WITH VENDOR’S 
RESPONSIBILITIES UNDER THE ACT. 

11.  INSURANCE REQUIREMENTS: Vendor shall, at no cost to Stadium Manager, maintain (or cause to be maintained) the 
following insurance coverage with insurers having a “Best’s” rating of A-VIII or better: commercial general liability insurance, 
including coverage for bodily injury, property damage, personal and advertising injury, products/completed operations and 
contractual liability with a minimum amount of one million US Dollars (USD $1,000,000.00) for each occurrence. Vendor shall 
provide Stadium Manager with applicable certificates and/or endorsements before work commences.   

12.  COMPLIANCE WITH THE LAW: Vendor shall comply with all applicable federal, state and local laws, ordinances, codes 
and regulations. 

13.  GOVERNING LAW; VENUE: This purchase order shall be governed and construed in accordance with the laws of the State 
of California. The venue of any suit filed by either Party shall be in the state courts of the County of Santa Clara, or if 
appropriate, in the United States District Court, Northern District of California, San Jose Division. 

14.  ASSIGNMENT: Vendor shall not assign any of the work to be performed under this purchase order nor shall Vendor 
subcontract for complete or substantially completed goods or major components thereof without the prior written consent from 
Stadium Manager or his/her designee.  

15.  WAIVER: Vendor agrees that Stadium Manager's waiver of any breach or violation of any provision of this purchase order, or 
acceptance of any performance, or tender of any payment, shall not be deemed a waiver of any other provision or any 
subsequent breach of the same or any other provision. Stadium Manager’s inspection and warranty rights are not waived by 
payment or any other action by Stadium Manager. 

16.  INDEPENDENT CONTRACTOR: It is understood and agreed that Vendor and all person(s) employed or contracted by Vendor 
shall act as, and be, an independent contractor and not an employee, agent, joint venturer, or partner of Stadium Manager. 
Vendor has full rights to manage its employees and contractors under this Agreement. Vendor shall retain the right to provide 
goods or perform services for others during the term of this purchase order. 

17.  CONFIDENTIAL INFORMATION: All data, documents, discussions or other information developed or received by or for 
Vendor in performance of this purchase order are confidential and not to be disclosed to any person except as authorized by 
Stadium Manager, or as required by law. 

18. VENDOR’S BOOKS AND RECORDS: Vendor shall maintain all records evidencing or relating to performance and amounts 
charged to or paid by Stadium Manager for a minimum period of four (4) years, or for any longer period required by law, from 
the date of final payment to Vendor pursuant to this purchase order. Any such records shall be made available for inspection 
or audit, at any time during regular business hours, upon written request by Stadium Manager. Copies of such documents 
shall be provided to Stadium Manager for inspection at Levi’s Stadium if requested and if practical to do so, otherwise records 
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will be inspected at Vendor’s business location. 

19. NON-DISCRIMINATION. Vendor and all of Vendor’s subcontractors shall not discriminate against any employee or applicant 
for employment because of race, sex, color, religion, religious creed, national origin, ancestry, age, gender, marital status, 
physical disability, mental disability, medical condition, genetic information, sexual orientation, gender expression, gender 
identity, military and veteran status, or ethnic background, in violation of federal, state or local law. 

20.  CONFLICTS OF INTEREST: Vendor certifies that no Stadium Manager officer, employee or authorized representative has 
any financial interest in the business of Vendor and that no person associated with Vendor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Purchase Order. Vendor is familiar with the provisions of California 
Government Code section 87100, et seq., and certifies that it does not know of any facts which would violate these laws. 
Vendor will promptly advise Stadium Manager if a conflict arises. Vendor has read and agrees to comply with City of Santa 
Clara’s Ethical Standards (http://santaclaraca.gov/home/showdocument?id=58299). 

21. SEVERABILITY: In case any one or more of the provisions in this Agreement shall, for any reason, be held invalid, 
illegal or unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain in full 
force and effect.  

 
 

mailto:Dominic.Castelloriazo@hdsupply.com
http://santaclaraca.gov/home/showdocument?id=58299


“Stadium Manager” “Seller” Purchase Order: 
Forty Niners Stadium Management Company LLC Graybar Electric Company, Inc. XXXX 
Procurement 11885 Lackland Road 
4900 Marie P. DeBartolo Way St. Louis, Missouri 63146  
Santa Clara, California 95054    Attn: Adam Sass 
       Email: Adam.Sass@graybar.com 
       Tel: 925-216-2858     
  

 Page 1 of 5 

Blanket Purchase Order Date: XXXX 
 

SHIP ALL ITEMS TO 
Forty Niners Stadium Management 
Company LLC 
Receiving 
4900 Marie P. DeBartolo Way 
Santa Clara, California 95054 
Email:   

BILL TO 
Forty Niners Stadium Management 
Company LLC 
Accounts Payable 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 
 

ATTENTION: 
XXXX 

 
 
 
 
 
 

 Description 

 

Forty Niners Stadium Management Company LLC is a member of Omnia Partners, Public Sector and is eligible to 
access and utilize the competitively solicited and publicly awarded agreements through Omnia Partners, Public 
Sector (subsidiaries National IPA and U.S. Communities). Membership number is 5296559. 
This Blanket Purchase Order is accessing the Graybar Electric Company, Inc. agreement # EV2370 established by 
City of Kansas City, Missouri, through Omnia Partners, Public Sector.  
https://www.omniapartners.com/publicsector/suppliers/graybar/contract-documentation#c36113 
Seller shall provide Stadium Manager electrical, lighting, data communication and security products as needed. This 
Blanket Purchase Order shall not cover any labor or other public works performed by Seller at Levi’s Stadium; such 
additional services shall require the execution of a separate service agreement. 
The term of this order shall be for a period beginning July XX, 2021 through January 31, 2023 in an amount not to 
exceed $50,000 in any fiscal year (ending each March 31), for an overall maximum not to exceed amount of 
$100,000 for the initial term of the agreement; provided however, if this Blanket Purchase Order extends beyond a 
single fiscal year, the term for subsequent fiscal years shall be conditioned upon approval of the Santa Clara Stadium 
Authority budget for the applicable fiscal year that includes the amounts due under this Blanket Purchase Order.  
Stadium Manager shall have the option to extend the agreement if the lead agency exercises the option to extend 
the cooperative agreement beyond the initial period ending January 31, 2023, provided however that any extension 
shall not extend the term beyond a total of five fiscal years from the effective date of this Blanket Purchase Order 
(through March 31, 2026), and during such extended term purchases hereunder shall not exceed $50,000 in any 
fiscal year for an overall not to exceed amount of $250,000 for the extended term (inclusive of the initial term). The 
fiscal years beyond the initial term shall also be conditioned upon approval of the Santa Clara Stadium Authority 
budget for the applicable fiscal year that includes the amounts due under this Blanket Purchase Order. 
The parties shall develop a mutually agreed upon rules of engagement for utilizing the cooperative agreement for 
the procure to payment process. 
By accepting this Blanket Purchase Order, the Seller agrees to our standard terms and conditions which are attached 
hereto and incorporated by reference. 
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STADIUM MANAGER      SELLER 
 
 
Signature:  _________________________________   Signature:  _________________________________ 
 
 
                     Jim Mercurio                                                                                                      
Name:  _____________________________________  Name: _____________________________________ 
 
 
            EVP, Stadium Operations & General Manager 
Title:  _____________________________________   Title: ______________________________________ 
 
 
                  Jim.Mercurio@49ers.com                                                                                 
Email: _____________________________________                              Email: ____________________________________ 
 
 
 
Date:  _____________________________________   Date:  _____________________________________ 
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LEVI’S STADIUM PURCHASE ORDER TERMS AND CONDITIONS 

1. CONTRACT: This purchase order, which consists of these standard terms and conditions, and any attachments hereto, 
evidences acceptance by the Forty Niners Stadium Management Company LLC (“Stadium Manager”) of the offer from the 
provider of goods and services (“Vendor”) which are the subject of this purchase order and constitutes a binding contract 
upon the terms and conditions set forth herein without further action or agreement of Vendor. In the event of conflict between 
these standard terms and conditions and the provisions of any attachment hereto these standard terms and conditions shall 
control. 

2. SCHEDULE; TIME OF PERFORMANCE: Vendor shall supply the goods and perform the services, with the schedule and 
term, as specified herein. Time is of the essence. 

3. COMPENSATION; SCHEDULE OF PAYMENT: Compensation, and method of payment, shall be as set forth herein. Vendor 
shall submit an invoice within thirty (30) calendar days after satisfactory completion of performance. Stadium Manager shall 
make payment within thirty (30) calendar days after receipt of such invoice. Vendor is responsible for all costs and expenses 
incident to the performance of this purchase order, including without limitation all costs, taxes, and all other costs of doing 
business. 

4. DISCOUNT PERIODS: Intentionally left blank.  

5. SALES TAXES: Vendor shall separately state on all invoices any sales, use or similar taxes imposed by federal or state 
government applicable to furnishing of the goods. 

6. PACKING AND SHIPPING OF GOODS; TITLE AND RISK OF LOSS: All goods shall be delivered “free on board destination” 
to the location specified herein, full freight prepaid except for special or expedited orders, which shall be agreed upon prior to 
shipment. Deliveries of goods shall be made without charge for boxing, crating, carting or storage unless otherwise specified, 
and goods shall be suitably packed to secure lowest transportation costs, and in accordance with the requirements of common 
carriers, and in such a manner as to assure against damage from weather or transportation. Stadium Manager’s order 
numbers and symbols must be plainly marked on all invoices, packages, bills of lading and shipping orders. Packing lists shall 
accompany each box or package shipment. Stadium Manager’s count or weight shall be final and conclusive on shipments not 
accompanied by packing lists. Shipments for two or more destinations when so directed by Stadium Manager shall be shipped 
in separate boxes or containers for each destination at no extra charge. Title to and risk of loss on all goods pass to Stadium 
Manager only upon Stadium Manager’s acceptance of such goods. 

7. WARRANTIES: Vendor represents and maintains that it has the expertise in the professional calling necessary to perform the 
services, and its duties and obligations, expressed and implied, contained herein, and Stadium Manager expressly relies upon 
Vendor’s representations regarding its skills and knowledge. Vendor shall perform such services and duties in conformance to 
and consistent with the professional standards of a specialist in the same discipline in the State of California. Vendor warrants 
that all goods and services shall be delivered or performed free of all liens, claims, security interest or encumbrances, will 
conform to applicable specifications, drawings, descriptions and samples, and will be merchantable, of good workmanship and 
material, and free from defect. Vendor assumes design responsibility, and warrants that all goods shall be delivered or 
performed free of design defect and suitable for the purposes intended by Stadium Manager, and that neither purchase, use 
or resale, nor delivery or performance thereof shall violate any patent, copyright or similar rights. Vendor’s warranties shall run 
to Stadium Manager and shall not be deemed to be exclusive. Vendor agrees to promptly replace or correct any incomplete, 
inaccurate or defective goods or services at no further cost to Stadium Manager when defects are due to the negligence, 
errors or omissions of Vendor. 

8. CHANGES: Stadium Manager shall have the right by written notice to change the extent of the work covered by this purchase 
order, the time or place of delivery, the method of shipment or packaging, or to suspend work. Notice of change must be 
signed by Stadium Manager’s Chief Financial Officer (“CFO”) or his/her designee. Upon receipt of any such notice, Vendor 
shall promptly make the changes in accordance with the terms of the notice. If Vendor believes that the change will cause an 
increase or decrease in the cost of or time for performance, then Vendor must deliver to Stadium Manager a statement 
showing the effect of any such changes within ten (10) calendar days of receipt of the Stadium Manager’s notice of change. 
An equitable adjustment shall be negotiated promptly and the purchase order modified in writing accordingly. Failure of Vendor 
to submit the statement within the time limit shall constitute its consent to perform the change without increase in 
compensation or time for performance. Changes may only be made in writing. 

9. TERMINATION FOR DEFAULT OR CONVENIENCE: Stadium Manager may, by written notice, terminate this purchase order 
in whole or in part for default: (i) if Vendor fails to timely deliver the goods, or perform the services, or if no time is specified, within 
a reasonable time; (ii) if the goods delivered or services performed are incorrect or unsatisfactory; (iii) if Vendor fails to perform 
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any of the other provisions of this purchase order, or so fails to make progress as to endanger performance of this purchase 
order; or (iv) if the Vendor becomes insolvent. If this purchase order is terminated for default, Stadium Manager, in addition to 
all other rights afforded by law, shall have the right to charge Vendor the amount by which the costs of fabricating or procuring 
the goods or services cancelled from another source exceed the compensation specified herein, and Stadium Manager may 
offset any such charge against any amounts which had or may become payable to Vendor under this purchase order or 
otherwise. Stadium Manager may, by not less than thirty (30) days written notice to Vendor, terminate this purchase order 
without cause or penalty. 

10. INDEMNITY: TO THE FULLEST EXTENT PERMITTED BY LAW, VENDOR AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS STADIUM MANAGER, ITS AFFILIATES, THE CITY OF SANTA CLARA, THE SANTA CLARA 
STADIUM AUTHORITY, AND EACH OF THEIR OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY, THE 
“INDEMNIFIED PARTIES”), AGAINST ANY CLAIM, LOSS OR LIABILITY (COLLECTIVELY, “CLAIMS”), INCLUDING 
WITHOUT LIMITATION CLAIMS FOR INJURIES OR DEATH TO PERSONS OR DAMAGE TO OR DESTRUCTION OF 
PROPERTY, INCLUDING ECONOMIC LOSS, CAUSED BY OR RESULTING FROM THE ACTS OR OMISSIONS OF 
VENDOR, ITS OFFICERS, AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS 
PURCHASE ORDER, OR THE BREACH BY VENDOR OF ANY OF ITS OBLIGATIONS UNDER THIS PURCHASE ORDER. 
VENDOR’S OBLIGATION TO PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS, SHALL SPECIFICALLY 
EXTEND TO ANY AND ALL EMPLOYMENT- RELATED CLAIMS OF ANY TYPE BROUGHT BY EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS OR OTHER AGENTS OF VENDOR. CONTRACTOR WARRANTS THAT IT IS 
MEETING ITS OBLIGATIONS UNDER THE AFFORDABLE CARE ACT (“ACT”) AND/OR ANY OTHER SIMILAR 
FEDERAL OR STATE LAW, AND WILL FULLY INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES FOR 
ANY PENALTIES, FINES, ADVERSE RULINGS, OR TAX PAYMENTS ASSOCIATED WITH VENDOR’S 
RESPONSIBILITIES UNDER THE ACT. 

11.  INSURANCE REQUIREMENTS: Vendor shall, at no cost to Stadium Manager, maintain (or cause to be maintained) the 
following insurance coverage with insurers having a “Best’s” rating of A-VIII or better: commercial general liability insurance, 
including coverage for bodily injury, property damage, personal and advertising injury, products/completed operations and 
contractual liability with a minimum amount of one million US Dollars (USD $1,000,000.00) for each occurrence. Vendor shall 
provide Stadium Manager with applicable certificates and/or endorsements before work commences.   

12.  COMPLIANCE WITH THE LAW: Vendor shall comply with all applicable federal, state and local laws, ordinances, codes 
and regulations. 

13.  GOVERNING LAW; VENUE: This purchase order shall be governed and construed in accordance with the laws of the State 
of California. The venue of any suit filed by either Party shall be in the state courts of the County of Santa Clara, or if 
appropriate, in the United States District Court, Northern District of California, San Jose Division. 

14.  ASSIGNMENT: Vendor shall not assign any of the work to be performed under this purchase order nor shall Vendor 
subcontract for complete or substantially completed goods or major components thereof without the prior written consent from 
Stadium Manager or his/her designee.  

15.  WAIVER: Vendor agrees that Stadium Manager's waiver of any breach or violation of any provision of this purchase order, or 
acceptance of any performance, or tender of any payment, shall not be deemed a waiver of any other provision or any 
subsequent breach of the same or any other provision. Stadium Manager’s inspection and warranty rights are not waived by 
payment or any other action by Stadium Manager. 

16.  INDEPENDENT CONTRACTOR: It is understood and agreed that Vendor and all person(s) employed or contracted by Vendor 
shall act as, and be, an independent contractor and not an employee, agent, joint venturer, or partner of Stadium Manager. 
Vendor has full rights to manage its employees and contractors under this Agreement. Vendor shall retain the right to provide 
goods or perform services for others during the term of this purchase order. 

17.  CONFIDENTIAL INFORMATION: All data, documents, discussions or other information developed or received by or for 
Vendor in performance of this purchase order are confidential and not to be disclosed to any person except as authorized by 
Stadium Manager, or as required by law. 

18. VENDOR’S BOOKS AND RECORDS: Vendor shall maintain all records evidencing or relating to performance and amounts 
charged to or paid by Stadium Manager for a minimum period of four (4) years, or for any longer period required by law, from 
the date of final payment to Vendor pursuant to this purchase order. Any such records shall be made available for inspection 
or audit, at any time during regular business hours, upon written request by Stadium Manager. Copies of such documents 
shall be provided to Stadium Manager for inspection at Levi’s Stadium if requested and if practical to do so, otherwise records 
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will be inspected at Vendor’s business location. 

19. NON-DISCRIMINATION. Vendor and all of Vendor’s subcontractors shall not discriminate against any employee or applicant 
for employment because of race, sex, color, religion, religious creed, national origin, ancestry, age, gender, marital status, 
physical disability, mental disability, medical condition, genetic information, sexual orientation, gender expression, gender 
identity, military and veteran status, or ethnic background, in violation of federal, state or local law. 

20.  CONFLICTS OF INTEREST: Vendor certifies that no Stadium Manager officer, employee or authorized representative has 
any financial interest in the business of Vendor and that no person associated with Vendor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Purchase Order. Vendor is familiar with the provisions of California 
Government Code section 87100, et seq., and certifies that it does not know of any facts which would violate these laws. 
Vendor will promptly advise Stadium Manager if a conflict arises. Vendor has read and agrees to comply with City of Santa 
Clara’s Ethical Standards (http://santaclaraca.gov/home/showdocument?id=58299). 

21. SEVERABILITY: In case any one or more of the provisions in this Agreement shall, for any reason, be held invalid, 
illegal or unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain in full 
force and effect.  
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Blanket Purchase Order Date: XXXX 
 

SHIP ALL ITEMS TO 
Forty Niners Stadium Management 
Company LLC 
Receiving 
4900 Marie P. DeBartolo Way 
Santa Clara, California 95054 
Email:   

BILL TO 
Forty Niners Stadium Management 
Company LLC 
Accounts Payable 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 
 

ATTENTION: 
XXXX 

 
 Part # / Description 

 

Forty Niners Stadium Management Company LLC is a member of Omnia Partners, Public Sector and is eligible to 
access and utilize the competitively solicited and publicly awarded agreements through Omnia Partners, Public 
Sector (subsidiaries National IPA and U.S. Communities). Membership number is 5296559. 
This Blanket Purchase Order is accessing the Shred-it USA LLC c/o Stericycle, Inc., its Subsidiaries and its Affiliates 
agreement # 18-6320 established by Cobb County, Georgia, through Omnia Partners, Public Sector.  
https://www.omniapartners.com/publicsector/suppliers/shred-it/contract-documentation#c36154 
Seller shall provide Stadium Manager document and media destruction services as needed.  
The term of this order shall be for a period beginning July XX, 2021 through May 14, 2022 in an amount not to 
exceed $10,000. If this Blanket Purchase Order extends beyond a single fiscal year, the term for subsequent fiscal 
years shall be conditioned upon approval of the Santa Clara Stadium Authority budget for the applicable fiscal year 
that includes the amounts due under this Blanket Purchase Order.  
Stadium Manager shall have the option to extend the term if the lead agency exercises the option to renew the  
cooperative agreement term beyond May 14, 2022, provided however that any extension shall not extend the term 
beyond May 14, 2024 (the lead agency’s extension term expiration date), and during such extended term purchases 
hereunder shall not exceed $10,000 in any fiscal year for an overall not to exceed amount of $40,000 for the 
extended term (inclusive of the initial term). The fiscal years beyond the initial term shall also be conditioned upon 
approval of the Santa Clara Stadium Authority budget for the applicable fiscal year that includes the amounts due 
under this Blanket Purchase Order. 
The parties shall develop a mutually agreed upon rules of engagement for utilizing the cooperative agreement for 
the procure to payment process. 
By accepting this Blanket Purchase Order, the Seller agrees to our standard terms and conditions which are attached 
hereto and incorporated by reference. 

STADIUM MANAGER      SELLER 
 
 
Signature:  _________________________________   Signature:  _________________________________ 
 
                     Jim Mercurio                                                                                                      
Name:  _____________________________________  Name: _____________________________________ 
 
            EVP, Stadium Operations & General Manager 
Title:  _____________________________________   Title: ______________________________________ 
 
                  Jim.Mercurio@49ers.com                                                                                 
Email: _____________________________________                              Email: ____________________________________ 
 
 
Date:  _____________________________________   Date:  _____________________________________ 
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LEVI’S STADIUM PURCHASE ORDER TERMS AND CONDITIONS 

1. CONTRACT: This purchase order, which consists of these standard terms and conditions, and any attachments hereto, 
evidences acceptance by the Forty Niners Stadium Management Company LLC (“Stadium Manager”) of the offer from the 
provider of goods and services (“Vendor”) which are the subject of this purchase order and constitutes a binding contract 
upon the terms and conditions set forth herein without further action or agreement of Vendor. In the event of conflict between 
these standard terms and conditions and the provisions of any attachment hereto these standard terms and conditions shall 
control. 

2. SCHEDULE; TIME OF PERFORMANCE: Vendor shall supply the goods and perform the services, with the schedule and 
term, as specified herein. Time is of the essence. 

3. COMPENSATION; SCHEDULE OF PAYMENT: Compensation, and method of payment, shall be as set forth herein. Vendor 
shall submit an invoice within thirty (30) calendar days after satisfactory completion of performance. Stadium Manager shall 
make payment within thirty (30) calendar days after receipt of such invoice. Vendor is responsible for all costs and expenses 
incident to the performance of this purchase order, including without limitation all costs, taxes, and all other costs of doing 
business. 

4. DISCOUNT PERIODS: Intentionally left blank.  

5. SALES TAXES: Vendor shall separately state on all invoices any sales, use or similar taxes imposed by federal or state 
government applicable to furnishing of the goods. 

6. PACKING AND SHIPPING OF GOODS; TITLE AND RISK OF LOSS: All goods shall be delivered “free on board destination” 
to the location specified herein, full freight prepaid except for special or expedited orders, which shall be agreed upon prior to 
shipment. Deliveries of goods shall be made without charge for boxing, crating, carting or storage unless otherwise specified, 
and goods shall be suitably packed to secure lowest transportation costs, and in accordance with the requirements of common 
carriers, and in such a manner as to assure against damage from weather or transportation. Stadium Manager’s order 
numbers and symbols must be plainly marked on all invoices, packages, bills of lading and shipping orders. Packing lists shall 
accompany each box or package shipment. Stadium Manager’s count or weight shall be final and conclusive on shipments not 
accompanied by packing lists. Shipments for two or more destinations when so directed by Stadium Manager shall be shipped 
in separate boxes or containers for each destination at no extra charge. Title to and risk of loss on all goods pass to Stadium 
Manager only upon Stadium Manager’s acceptance of such goods. 

7. WARRANTIES: Vendor represents and maintains that it has the expertise in the professional calling necessary to perform the 
services, and its duties and obligations, expressed and implied, contained herein, and Stadium Manager expressly relies upon 
Vendor’s representations regarding its skills and knowledge. Vendor shall perform such services and duties in conformance to 
and consistent with the professional standards of a specialist in the same discipline in the State of California. Vendor warrants 
that all goods and services shall be delivered or performed free of all liens, claims, security interest or encumbrances, will 
conform to applicable specifications, drawings, descriptions and samples, and will be merchantable, of good workmanship and 
material, and free from defect. Vendor assumes design responsibility, and warrants that all goods shall be delivered or 
performed free of design defect and suitable for the purposes intended by Stadium Manager, and that neither purchase, use 
or resale, nor delivery or performance thereof shall violate any patent, copyright or similar rights. Vendor’s warranties shall run 
to Stadium Manager and shall not be deemed to be exclusive. Vendor agrees to promptly replace or correct any incomplete, 
inaccurate or defective goods or services at no further cost to Stadium Manager when defects are due to the negligence, 
errors or omissions of Vendor. 

8. CHANGES: Stadium Manager shall have the right by written notice to change the extent of the work covered by this purchase 
order, the time or place of delivery, the method of shipment or packaging, or to suspend work. Notice of change must be 
signed by Stadium Manager’s Chief Financial Officer (“CFO”) or his/her designee. Upon receipt of any such notice, Vendor 
shall promptly make the changes in accordance with the terms of the notice. If Vendor believes that the change will cause an 
increase or decrease in the cost of or time for performance, then Vendor must deliver to Stadium Manager a statement 
showing the effect of any such changes within ten (10) calendar days of receipt of the Stadium Manager’s notice of change. 
An equitable adjustment shall be negotiated promptly and the purchase order modified in writing accordingly. Failure of Vendor 
to submit the statement within the time limit shall constitute its consent to perform the change without increase in 
compensation or time for performance. Changes may only be made in writing. 

9. TERMINATION FOR DEFAULT OR CONVENIENCE: Stadium Manager may, by written notice, terminate this purchase order 
in whole or in part for default: (i) if Vendor fails to timely deliver the goods, or perform the services, or if no time is specified, within 
a reasonable time; (ii) if the goods delivered or services performed are incorrect or unsatisfactory; (iii) if Vendor fails to perform 
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any of the other provisions of this purchase order, or so fails to make progress as to endanger performance of this purchase 
order; or (iv) if the Vendor becomes insolvent. If this purchase order is terminated for default, Stadium Manager, in addition to 
all other rights afforded by law, shall have the right to charge Vendor the amount by which the costs of fabricating or procuring 
the goods or services cancelled from another source exceed the compensation specified herein, and Stadium Manager may 
offset any such charge against any amounts which had or may become payable to Vendor under this purchase order or 
otherwise. Stadium Manager may, by not less than thirty (30) days written notice to Vendor, terminate this purchase order 
without cause or penalty. 

10. INDEMNITY: TO THE FULLEST EXTENT PERMITTED BY LAW, VENDOR AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS STADIUM MANAGER, ITS AFFILIATES, THE CITY OF SANTA CLARA, THE SANTA CLARA 
STADIUM AUTHORITY, AND EACH OF THEIR OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY, THE 
“INDEMNIFIED PARTIES”), AGAINST ANY CLAIM, LOSS OR LIABILITY (COLLECTIVELY, “CLAIMS”), INCLUDING 
WITHOUT LIMITATION CLAIMS FOR INJURIES OR DEATH TO PERSONS OR DAMAGE TO OR DESTRUCTION OF 
PROPERTY, INCLUDING ECONOMIC LOSS, CAUSED BY OR RESULTING FROM THE ACTS OR OMISSIONS OF 
VENDOR, ITS OFFICERS, AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS 
PURCHASE ORDER, OR THE BREACH BY VENDOR OF ANY OF ITS OBLIGATIONS UNDER THIS PURCHASE ORDER. 
VENDOR’S OBLIGATION TO PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS, SHALL SPECIFICALLY 
EXTEND TO ANY AND ALL EMPLOYMENT- RELATED CLAIMS OF ANY TYPE BROUGHT BY EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS OR OTHER AGENTS OF VENDOR. CONTRACTOR WARRANTS THAT IT IS 
MEETING ITS OBLIGATIONS UNDER THE AFFORDABLE CARE ACT (“ACT”) AND/OR ANY OTHER SIMILAR 
FEDERAL OR STATE LAW, AND WILL FULLY INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES FOR 
ANY PENALTIES, FINES, ADVERSE RULINGS, OR TAX PAYMENTS ASSOCIATED WITH VENDOR’S 
RESPONSIBILITIES UNDER THE ACT. 

11.  INSURANCE REQUIREMENTS: Vendor shall, at no cost to Stadium Manager, maintain (or cause to be maintained) the 
following insurance coverage with insurers having a “Best’s” rating of A-VIII or better: commercial general liability insurance, 
including coverage for bodily injury, property damage, personal and advertising injury, products/completed operations and 
contractual liability with a minimum amount of one million US Dollars (USD $1,000,000.00) for each occurrence. Vendor shall 
provide Stadium Manager with applicable certificates and/or endorsements before work commences.   

12.  COMPLIANCE WITH THE LAW: Vendor shall comply with all applicable federal, state and local laws, ordinances, codes 
and regulations. 

13.  GOVERNING LAW; VENUE: This purchase order shall be governed and construed in accordance with the laws of the State 
of California. The venue of any suit filed by either Party shall be in the state courts of the County of Santa Clara, or if 
appropriate, in the United States District Court, Northern District of California, San Jose Division. 

14.  ASSIGNMENT: Vendor shall not assign any of the work to be performed under this purchase order nor shall Vendor 
subcontract for complete or substantially completed goods or major components thereof without the prior written consent from 
Stadium Manager or his/her designee.  

15.  WAIVER: Vendor agrees that Stadium Manager's waiver of any breach or violation of any provision of this purchase order, or 
acceptance of any performance, or tender of any payment, shall not be deemed a waiver of any other provision or any 
subsequent breach of the same or any other provision. Stadium Manager’s inspection and warranty rights are not waived by 
payment or any other action by Stadium Manager. 

16.  INDEPENDENT CONTRACTOR: It is understood and agreed that Vendor and all person(s) employed or contracted by Vendor 
shall act as, and be, an independent contractor and not an employee, agent, joint venturer, or partner of Stadium Manager. 
Vendor has full rights to manage its employees and contractors under this Agreement. Vendor shall retain the right to provide 
goods or perform services for others during the term of this purchase order. 

17.  CONFIDENTIAL INFORMATION: All data, documents, discussions or other information developed or received by or for 
Vendor in performance of this purchase order are confidential and not to be disclosed to any person except as authorized by 
Stadium Manager, or as required by law. 

18. VENDOR’S BOOKS AND RECORDS: Vendor shall maintain all records evidencing or relating to performance and amounts 
charged to or paid by Stadium Manager for a minimum period of four (4) years, or for any longer period required by law, from 
the date of final payment to Vendor pursuant to this purchase order. Any such records shall be made available for inspection 
or audit, at any time during regular business hours, upon written request by Stadium Manager. Copies of such documents 
shall be provided to Stadium Manager for inspection at Levi’s Stadium if requested and if practical to do so, otherwise records 
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will be inspected at Vendor’s business location. 

19. NON-DISCRIMINATION. Vendor and all of Vendor’s subcontractors shall not discriminate against any employee or applicant 
for employment because of race, sex, color, religion, religious creed, national origin, ancestry, age, gender, marital status, 
physical disability, mental disability, medical condition, genetic information, sexual orientation, gender expression, gender 
identity, military and veteran status, or ethnic background, in violation of federal, state or local law. 

20.  CONFLICTS OF INTEREST: Vendor certifies that no Stadium Manager officer, employee or authorized representative has 
any financial interest in the business of Vendor and that no person associated with Vendor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Purchase Order. Vendor is familiar with the provisions of California 
Government Code section 87100, et seq., and certifies that it does not know of any facts which would violate these laws. 
Vendor will promptly advise Stadium Manager if a conflict arises. Vendor has read and agrees to comply with City of Santa 
Clara’s Ethical Standards (http://santaclaraca.gov/home/showdocument?id=58299). 

21. SEVERABILITY: In case any one or more of the provisions in this Agreement shall, for any reason, be held invalid, 
illegal or unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain in full 
force and effect.  
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-915 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Report from the Stadium Authority Regarding the Stadium Manager’s Request for Approval to Award
Purchase Orders to HD Supply Facilities Maintenance, LTD, Graybar Electric Company, Inc., Shred-it
and Leverage FedEx Cooperative Agreement for Operational Goods and Services at Levi’s Stadium

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
For background, the Stadium Manager’s request is summarized in Report #21-925.

DISCUSSIONAs discussed in the corresponding report, the Stadium Manager originally only
submitted the “Recommendation to Utilize Multiple Cooperative Agreements for Operational Needs at
Levi’s Stadium” memorandum without draft agreements. It is normal practice that agreements going
to the Board for approval are attached as part of the corresponding agenda report. Upon the Stadium
Authority’s request, the Stadium Manager submitted draft purchase orders with the recommended
vendors. The Stadium Manager further explained that the FedEx process for receiving discounted
pricing is through their FedEx account profile because FedEx does not utilize purchase orders. Staff
reviewed the purchase orders and cooperative agreements and noticed the cooperative contracts
with HD Supply and Graybar include services as well as products. Services may have different
requirements than a product purchase, such as a scope of work, the payment of prevailing wages,
and different insurance requirements. Staff communicated these concerns to the Stadium Manager
who confirmed that the purchase orders will be amended for the purchase of products only and
submitted revised purchase orders reflecting such changes, thus addressing the Stadium Authority’s
concerns.

Stadium Authority staff reviewed the Stadium Manager’s memorandum and drafts of the purchase
orders to ensure compliance with appropriate Purchasing Sections under Chapters 2.105 and 17.30
of the Santa Clara City Code. Staff has been following the City Code provisions under Chapter 2.105
for consistency and to ensure that best practices in public sector procurement are being followed. As
part of the review, aside from the issues described and addressed above, staff found one additional
discrepancy. The request for HD Supply in the memorandum states that the term of the HD Supply
agreement (or purchase order) will be for five years with an option to extend for two additional years
whereas the final HD Supply purchase order only outlines a five-year term and a not-to-exceed
amount of $50,000 per fiscal year and an overall maximum not-to-exceed amount of $250,000, which
aligns with a five-year term with no extension options. As the Stadium Manager plans to use the
purchase order upon Board approval, staff has updated the Stadium Manager’s request accordingly
to a five-year term purchase order with no options to extend the term.
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Additionally, given that these are the first requests that demonstrate proper procurement procedures
for public contracts for these goods and services, it is not known whether this is a reflection of the
lack of maintain proper standard of care or if services were rendered in violation of state laws at the
Stadium.

Stadium Authority staff recommends Board approval of the Stadium Manager’s request. The Stadium
Authority will require complete supporting documentation before releasing public funds upon
procurement of the goods and services.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
The Stadium Authority FY 2021/22 Budget contains a Legal Contingency for Shared Stadium
Manager Expenses (Shared Expenses) such as Security, Stadium Operations, Engineering, Guest
Services, and Grounds. The Stadium Authority Board delegated budget amendment authority to the
Executive Director for Shared Expenses from the Legal Contingency as part of its March 23, 2021
approval of the FY 2021/22 Budget.

There are sufficient funds in the FY 2021/22 Legal Contingency to cover the not-to-exceed amount of
$115,000 for the first year term of the purchase orders with HD Supply and Graybar, the first ten-
month term of the purchase order with Shred-it, and FedEx costs.

The Executive Director will approve a budget amendment to reallocate $100,000 of funds from the
Legal Contingency to the Shared Expense Engineering line item upon Board approval of staff’s
recommendations. As the Stadium Manager did not specify which line items the Shred-it and FedEx
costs will be charged to, portions of these purchase orders may be expensed for Shared Expenses.
The Executive Director will approve budget amendments for those portions, as necessary.

COORDINATION
This report has been coordinated with the City’s Purchasing Manager and the Stadium Authority
Counsel and Treasurer’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov.

RECOMMENDATION
1. Approve the Stadium Manager’s request to award a five-year purchase order to HD Supply

Facilities Maintenance, LTD, with the term ending on March 31, 2026, in an amount not-to-exceed
$50,000 per fiscal year, for a maximum not-to-exceed amount of $250,000 over the term of the
purchase order, for maintenance, repair, operating (MRO) supplies, and industrial supplies, subject
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to budget appropriations;
2. Approve the Stadium Manager’s request to award a eighteen-month purchase order to Graybar

Electrical Company, Inc., with the initial term ending on January 31, 2023, with options to extend
for four additional one year terms, with the final term ending on March 31, 2026 if all options are
exercised, in an amount not-to-exceed $50,000 per fiscal year, for a maximum not-to-exceed
$100,000 for the initial term and a maximum not-to-exceed amount of $250,000 for the extended
term of the purchase order, for electrical, lighting, data communication and security products,
subject to budget appropriations;

3. Approve the Stadium Manager’s request to award a ten-month purchase order to Shred-it, with the
initial term ending on May 14, 2022, with an option to extend for two additional years as allowed
under the agreement, with the final term ending in May 14, 2024 if all options are exercised, in an
amount not-to-exceed $10,000 per fiscal year, for a maximum not-to-exceed amount of $40,000 if
the two year option to extend is exercised, for document and media destruction services, subject to
budget appropriations;

4. Approve the Stadium Manager’s request to leverage discounted pricing offered through the FedEx
cooperative agreement for the term ending on April 27, 2025, in an amount not-to-exceed $5,000
per fiscal year and a maximum not-to-exceed amount of $25,000, for expedited mail, small ground
freight, related products and services, subject to budget appropriations; and

5. Authorize the Executive Director to approve and process the reimbursement of such costs upon
receiving final invoices and supporting documentation from the Stadium Manager.

Prepared by: Christine Jung, Assistant to the Executive Director
Reviewed by: Deanna J. Santana, Executive Director
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REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Request from the Stadium Manager for Approval to Award Purchase Orders for CapEx Projects and
Miscellaneous Goods and Services

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

DISCUSSION
On June 25, 2021, the Stadium Manager submitted a “Recommendation for Award for Miscellaneous
Acquisitions of Goods and Services” memorandum, along with supporting documentation, to request
approval from the Stadium Authority Board to award purchase orders to the vendors listed below for
the following goods and services:

Vendor Goods/Service Amount Funding Source

All Things Meeting Event attendance $1,250 Non-NFL Event
Marketing

Santa Clara Weekly and
San Jose Mercury News

Legal notice publications for
public work bids

Not-to-exceed $20,000 Individual CapEx
projects

Hands Helping Hearts CPR and First Aid training $1,709 Stadium Operations

Pixit Lost and found system $2,099 Guest Services

Kelly-Moore Paint $5,935 Engineering

Time Access Systems,
Inc

Key management system $13,819 CapEx Line Item - Key
Management System

Arata Recycle compactor gear box
parts and repairs

$9,545 Engineering

California Mailing
Services, Inc

Print and mail Stadium
Builder License (SBL)
delinquent notices

$600 SBL Sales and Services

The Stadium Manager’s memorandum describes the goods and services and the procurement
processes that were implemented in more detail. Additionally, the Stadium Manager submitted a
Purchase Order Template and an Operator Terms of Use license agreement with Pixit for a key
management system as part of the supporting documentation. Altogether, the goods and services
total a not-to-exceed amount of $54,957.

ATTACHMENTS
1. CapEx Portion of Stadium Authority FY 2021/22 Budget
2. Stadium Manager’s Recommendation for Award
3. Purchase Order Template
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4. Pixit Operator Terms of Use license agreement
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The Capital Expense (CapEx) Budget is used to fund the purchase or upgrade of fixed assets for the 
Stadium. While the funding for appropriations occur on an annual basis, the Capital Expense Plan 
extends for a five-year period (shown on Page 57 of this report). Changes to existing projects, as well 
as the addition of new projects, may occur during the five-year planning period as new needs are 
identified. The appropriations for capital projects do not lapse at year-end but carryover into future 
years until the project is complete.   
 
The FY 2021/22 CapEx Budget totals $14.6 million. Of this total, $11.2 million of prior year 
appropriations are projected to be carried over from FY 2020/21 ($1.5 million of the projected 
carryover amount is for warranty-related construction, and the other $9.7 million is for prior year 
CapEx projects). New capital improvement appropriations equal $3.4 million. 
 
Capital project delivery continues to be delayed, without demonstrated progress on corrective action, 
by the Stadium Manager due to procurement issues and violations of State prevailing wage laws. 
While the budget reflected in this document reflects projects recommended by the Stadium Manager, 
the Stadium Authority continues to request a procurement plan and implementation timelines 
regarding how these projects will be completed to ensure the upkeep of the facility and balance any 
potential City resources that may be required to support the projects. In addition, with the Board’s 
revocation of delegated procurement authority, the contract awards to complete these projects will 
need to be brought forward to the Board for approval.  As such, the timeline to complete these projects 
may differ or continue to be delayed from the information presented in this section. Below is data 
relative to the CapEx budget for the Stadium Manager and the actual dollars expended, which 
demonstrate that there is valid concern for the Stadium’s upkeep and surfaces questions whether the 
Stadium Manager can implement the CapEx budget as requested: 
 
 

Fiscal Year CapEx Budget for Stadium Manager 
Projects and Projects Managed by 

Stadium Manager 

CapEx Dollars Expended by Stadium 
Manager 

FY 2018/19 $6.3M $1.4M (22% spend rate) 
FY 2019/20 $12.5M $254,753 (2% spend rate) 
FY 2020/21 (to date) $8.9M $289,034 (3% projected) 

 
 
 
A detailed listing of adopted FY 2021/22 projects is provided starting on Page 48 of this report. 
Stadium Authority is submitting it as transmitted by the Stadium Manager without any additional 
details on the nature of the project, timing, etc. Stadium Authority has asked almost monthly for a 
procurement plan for these projects, but the Stadium Manager has not produced such workplan. A 
capital procurement workplan is a reasonable request given the multiple years of no progress, 
requirements to maintain the Stadium, and transparency. 
 

STADIUM AUTHORITY CAPITAL EXPENSE BUDGET 
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2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals Budget Actuals Carryover Budget Budget

Beginning Balances 14,532,870$     14,516,225$ 17,837,300$  17,010,611$  19,438,420$  19,438,420$  

Resources
3,478,000         2,318,549     3,582,000      3,547,379      -                  3,690,000    3,690,000     

-                      308,568        -                   -                   -                  -                  -                   
Total Resources 18,010,870       17,143,342   21,419,300    20,557,990    19,438,420   3,690,000    23,128,420    

2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals(2) Budget Actuals Carryover(3) Budget Budget

Expenses
Construction 4,956,922         (4,845)          4,725,327      238,156         3,953,911     2,790,000    6,743,911     
Equipment 7,070,988         136,765        6,460,557      881,414         5,286,250     448,520       5,734,770     
Contingency 657,397           812              559,296         -                   462,009        161,926       623,935        
Stadium Warranty Related Construction 1,528,202         -                  1,528,202      -                   1,528,202     -                  1,528,202     

Total Expenses 14,213,509       132,731        13,273,382    1,119,570      11,230,372   3,400,446    14,630,818    

3,797,361$       17,010,611$ 8,145,918$    19,438,420$  8,208,048$   8,497,602$    

(1) Reimbursement from Stadium Manager
(2) Actuals exclude some project payments withheld due to the ManagementCo not following State procurement and prevailing wage laws.
(3) The carryover does not include the Levi's Naming Rights Signage Replacement Project that increased in cost estimate from $650,000 to $900,000.

Transfers In from Stadium Manager (1)

Capital Expense Reserve

Santa Clara Stadium Authority
Capital Expense Budget Summary

Transfers In from Operating

Storage Conex Garage for Apparatus 
allows for storage of three stadium 

vehicles in a lockable, weatherproof 
container. 
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CapEx projects 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 General  General Areas / Coatings Main Deck 2,450,000$     122,500$       2,572,500$      
 Building Replace and recoat lymtal traffic deck coating at the lower seating bowl 

and on the 300 and 700 Level Concourses, which are currently showing 
signs of wear. The deck coating serves as a secondary waterproofing 
system for the occupied spaces below these areas and also protects 
and extends the life of the concrete. Periodic replacement and 
recoating of this system is necessary to maintain current waterproofing 
system and maintain the expected life of the structure.

 General  Field Turf Track Replacement 340,000          17,000           357,000           
 Building The current turf track carpet is worn, buckled and compacted from use 

over the past five years and has reached its end of life. This project 
addresses the uneven grade of the current turf track carpet. This project 
will remove the existing track and rebuild it using a compacted stone 
base and shock layer with new carpet on top. Additionally, the project 
scope permanently addresses the sun grade issues we experience 
with our current track by stabilizing the base to support the extreme 
loads it comes under during concerts and dirt events. Finally, the new 
turf track will eliminate slipping hazards and improve overall safety and 
appearance.
Subtotal CapEx Construction Costs 2,790,000$     139,500$       2,929,500$      

 Security Drone Detection (Antenna System) 55,000$          2,750$           57,750$           
Drone intrusions are happening more frequently. We need a detection 
and deterrent system in place for the Security of our venue and events. 
This technology will assist Stadium Security and Law Enforcement in 
identifying any threats and to take measures to mitigate the threat.

 Security Key Management System 20,000            1,000              21,000             
This Key-Box system provides a full audit trail and real time reporting, 
detailing who has used each set of keys and when. Staff and vendors 
will become more accountable and will assist in return of keys at the 
end of each shift. This will reduce loss, damage and liability. The new 
system will be stationed in the 24/7 Security office.

 Public Safety RadHalo Remote Radiation Monitors 190,000          9,500              199,500           
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT): Remote radiation detection monitor can be established as a 
perimeter around the stadium and monitored remotely by JHAT. These 
units were tested last season with the help of the 95th Civil Support 
Team. These units proved very useful to monitor large crowds for 
nuclear and radiation devices that have a potential explosive threat. The 
team currently uses handheld detectors which are good for pinpointing 
an exact location around the unit; however, with 4 main gates for 
ingress and egress, there is no way to fully monitor the crowds for a 
potential threat without remove monitoring capabilities.

 Public Safety PPE Replacement (Nomex Tops) 5,750               288                 6,038                
 Equipment x Projected replacement/additions of Stadium battle dress uniform tops 

for the team of 60.
 Public Safety PPE Replacement (Nomex Bottoms) 3,260               163                 3,423                
 Equipment x Projected replacement/additions of Stadium battle dress uniform 

bottoms for the team of 60.

Santa Clara Stadium Authority
2021/22 CapEx Budget
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Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 Public Safety Rigaku CQL 1064nm Handheld Raman Chemical Detector 50,290            2,515              52,805             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Tru Defender. The pair 
combined are able to detect unknown chemicals and substances much 
quicker than current methods. The unit has a library of over 12,000 
substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Tru Defender FTX S1 WMD Chemical Detector 63,220            3,161              66,381             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Rigaku CQL Raman. The 
pair combined are able to detect unknown chemicals and substances 
much quicker than current methods. The unit has a library of over 
12,000 substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Vehicle upfits for John Deere Gator 12,000            600                 12,600             
 Equipment 

x

Vehicle upfits for John Deere Gator including a utility box, mirrors, back 
up camera and a towing hitch for the E690 MCI Trailer. The mirrors and 
back up camera would allow for greater visibility when the vehicle is 
being driven in and around large crowds.

 Public Safety Kawasaki Mule 25,000            1,250              26,250             
 Equipment 

x

Purchase new Kawasaki Mule for Explosive Ordinance Disposal 
(EOD) team. Cost includes unfitting the Kawasaki Mule with Police 
labels and markings, lighting and locking storage boxes. The EOD 
team does not currently have a dedicated vehicle and are currently 
walking with canines and EOD gear during response calls for 
suspicious packages and drone payloads. The EOD team is first on 
scene sweeping the stadium for safety issues and the last to leave. 
Shifts can extend past 10 hours. Purchase of a vehicle would reduce 
fatigue for officers and canines and reduce response time.

 Public Safety Kawasaki Mule 20,000$          1,000$           21,000$           
 Equipment 

x

Purchase new Kawasaki Mule for Special Response Team (SRT). 
Cost includes unfitting the Kawasaki Mule with Police labels and 
markings, lighting, equipment storage boxes and Type 3 IME box that is 
approved by the U.S. Bureau of Alcohol Tobacco and Firearms (ATF) 
to transport/store breacher explosives. The SRT equipment is currently 
in a standard size vehicle that upon deployment would not easily 
maneuver the stadium or crowds of attendees; the team would be 
required to go to the vehicle to retrieve the required equipment 
extending response time. The vehicle may also be deployed to City 
issues and the equipment would not be readily available for use. The 
SRT does not currently have a dedicated vehicle. Purchase of a vehicle 
would allow the SRT to mobilize needed equipment and will reduce 
response time.

 Public Safety Onsite Conex Storage 4,000               200                 4,200                
 Equipment 

x

Locking onsite Conex Storage container to store 3 Police Kawasaki 
Mules, including the requested EOD and SRT mule purchase. The 
Conex Storage container will be housed in a parking lot dedicated for 
police parking with the secured footprint of the Stadium.
Subtotal CapEx Equipment Costs 448,520$        22,427$         470,947$         
Total New CapEx Project Costs 3,238,520$     161,927$       3,400,447$      

Santa Clara Stadium Authority
2021/22 CapEx Budget (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Electrical Mechanical and Electrical Closet Lighting (2019/20 Carryover) 150,000$        7,500$           157,500$         

Install LED lighting in all mechanical and electrical closets located in the 
service tunnel, 300 Level, and 700 level. These lights not only improve 
visibility, but also provide longer and more efficient power usage.

 Electrical Broadcast Booth Power (2019/20 Carryover) 35,000            1,750              36,750             
Install power components used for stadium events. These components 
will adhere to LEED certification, provide a clean source of power for 
our clients, and improve operating efficiencies.

 Electrical Concessions Cart Cabling (2019/20 Carryover) 50,000            2,500              52,500             
Install code rated low voltage cabling (CAT6) to portable concession 
carts. This will provide Internet Protocol (IP) based access to the IPTV 
menu boards and Point of Sale (POS) systems for credit card 
transactions, as well as deliver an emergency signage to be displayed 
at the concession stands if needed.

 General  Updated Stadium Wayfinding Signage (2020/21 Carryover) 250,000          12,500           262,500           
 Building Install Premium/Club wayfinding, Suite wayfinding, Smoking section 

signs, No smoking signs for around the main and upper concourses, 
section numbers/floor decals, ADA blue lines, tunnel signs that indicate 
“no photos/no autographs”, etc.

 General  Stadium Event Signage (2019/20 Carryover) 138,000          6,900              144,900           
 Building Install stadium signage (including but not limited to tunnel awnings, 

accessible seating reference areas, lower bowl sections placards, and 
additional fire and building code signage per Fire Marshal).

 General  Command Post Window Treatment (2019/20 Carryover) 16,000            800                 16,800             
 Building Install window shades and/or tint the exterior windows on the 800 level 

command post to reduce heat and glare. This will assist dispatchers 
and command post operators working in this space.

 General  Stadium and Special Event Spaces (2019/20 Carryover) 75,000            3,750              78,750             
 Building Add entry mats to be placed at stadium entrances to help alleviate wet 

floor scenarios and provide safety to stadium patrons. Will extend the 
finish of the existing flooring and help prevent slip and falls during 
inclement weather.

 General  Non-Slip Floor Matting (2019/20 Carryover) 50,000            2,500              52,500             
 Building Install non-slip matting from the north side locker rooms to tunnels 

primarily for event usage (that include access to the field for athletes, 
performers and customers).

 General  Women's Locker Room (2019/20 Carryover) 372,000          18,600           390,600           
 Building Convert a portion of the auxiliary locker room area to accommodate a 

larger private space for female athletes, performers, officials, and other 
female event day sporting and entertainment professionals visiting or 
working events at Levi's Stadium.

 General  Automatic Logic Control Building Engineering System 35,000            1,750              36,750             
 Building (2019/20 Carryover)

Install an automatic logic controller system upgrade to monitor the 
building's HVAC in all quadrants simultaneously. This updated system 
will enable graphic interface and help the system to operate more 
efficiently with time clock management and assist in potential lighting 
control energy savings.

 General  Club Space Flooring (2019/20 Carryover) 85,000            4,250              89,250             
 Building Strip, resurface, and/or replace hardwood flooring surfaces in the BNY 

East & West and Levi's 501 spaces. These spaces are among the 
most utilized spaces in the building and get a large amount of foot 
traffic. This work will help extend the useful life of these spaces as well 
as reducing slips and falls from worn floors.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 General  Command Post Communication Equipment (2019/20 Carryover) 58,000            2,900              60,900             
 Building Purchase and install public safety screens, monitors, and projection 

devices used in monitoring stadium and security operations to help 
improve situational awareness and response.

 General  Stadium Field Conduits (2018/19 Carryover) 118,197          5,910              124,107           
 Building Add a permanent solution for power and data on field/floor of stadium, 

making electrical connections safer and efficient for concert and events.
 Plumbing Lift Station (2020/21 Carryover) 200,000          10,000           210,000           

Replace pumps, motors and controls at sewage ejector sumps in 
Quadrants A, B, C & D on 100 level.

 Plumbing Plumbing (2020/21 Carryover) 100,000          5,000              105,000           
Replace pressure reducing valves and other parts on domestic and 
recycled water systems.

 Public Safety Pedestrian Safety Fencing (2020/21 Carryover) 100,000          5,000              105,000           

x

Install raised fencing on Tasman Drive from Centennial Boulevard to 
Calle Del Sol. This is approximately 0.4 miles and would be adjacent to 
the VTA/Light Rail tracks. This fencing is required to guarantee the 
safety of patrons as pedestrians on Tasman Drive. Currently, 
pedestrians regularly jump temporary construction barriers and cross 
eastbound Tasman Drive and cross live/active VTA light rail tracks. In 
addition, during events the traffic flow is reversed and pedestrians will 
not expect cars coming from that direction. This poses a clear danger 
for pedestrians and mobile personnel are not always available to 
prevent this regular attempt by pedestrians. Raised fencing will 
guarantee this dangerous situation stops. The cost is an estimate 
based on the Fencing on Tasman project.

 Security Surveillance - Command Center Equipment (2020/21 Carryover) 50,000            2,500              52,500             
Build out workstations with equipment that can handle the load of video 
viewing during large scale events, as well as the 24/7 security 
operations in both 100 and 800 command rooms. Equipment includes, 
but is not limited to, monitors, keyboards, video cards, CPU 
processors, power supplies, motherboards, and cabling.

 Security Enhance Stadium Security Coverage (2020/21 Carryover) 330,000$        16,500$         346,500$         
Evaluate and replace existing cameras with technologically advanced 
multi-lens panoramic/360/multi-directional cameras. Design locations 
and camera styles have created visual obstructions and gaps in 
coverage. Height locations with fixed lens cameras create the inability 
to adjust field of views. Installation of television monitors/signage near 
camera mounts have created field of view obstructions. Due to high 
volume of club space usage for large scale, and smaller events, request 
for video investigations become frequent. Low lighting situations are 
constant with event type needs, and enhanced technology from newer 
cameras will enable greater video quality. The areas which need to be 
evaluated include, but are not limited to: BNY Mellon East and West 
Club, Yahoo Club, United Club, FII Club, 501 Club, Citrix Owners Club, 
Entry Gates, and Perimeter fences.

 Security Enhance Stadium Security Access Control (2020/21 Carryover) 235,000          11,750           246,750           
Install card readers on manual doors to increase access control 
features and security. Based on operational demands, doors have 
been identified via staff request and event activity in order to improve 
operational awareness and enhance the access control abilities by 
automating the doors. This also increases security to areas deemed by 
staff to hold sensitive or high value assets. The access control 
enhancements include Vertx/Mercury upgrade, EvoE400/Mercury 
upgrade, and various doors with access control needs.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Security CCTV Pop Up Trailers (2020/21 Carryover) 235,000          11,750           246,750           

Purchase five (5) additional units to continue to meet NFL Best 
Practices guidelines by covering parking lots outside stadium footprint 
that currently have no camera coverage.

 Security Parking Lot Camera Upgrades (2020/21 Carryover) 40,000            2,000              42,000             
Replace Great America parking lot cameras with technologically 
advanced multi- lens panoramic/360/multi-directional cameras. New 
camera technology would provide better overall coverage of the main 
parking lot. Sun baked cameras with fixed angles have created gaps in 
coverage. With more video incident request coming from 
ingress/egress incidents, new technology would assist in these 
investigations. Install cameras in Gold lot 4/5 where there is very limited 
coverage.

 Security Bowl Camera Upgrade/Refurbish (2020/21 Carryover) 135,000          6,750              141,750           
Replace bowl cameras. Several bowl cameras have become sun 
baked and provide poor/obscured coverage of bowl seating. 
Maintenance has become an issue as it takes a lot of time and money 
to set up scaffolding to reach camera boxes. Need to re-engineer 
housing (suggest relocating housing closer to stadium infrastructure).

 Security Software Upgrade to Genetec 5.8 (2020/21 Carryover) 35,000            1,750              36,750             
Upgrade to Genetecs newest firmware version 5.8. This would improve 
overall system performance and stability, and add new features that will 
help in operator training and utilization of software. Customizable live 
dashboards assist in monitoring alarms and events in real time.

 Security Video Analytics (2020/21 Carryover) 35,000            1,750              36,750             
Add video analytics to assist with video investigations. Video 
investigations take several hours/days to complete using traditional 
playback methods. Adding video analytics will greatly decrease man-
hours spent in video review process, as well as aid in investigations 
using newer technology.

 Security License Plate Reader at Vehicle Entry Gates 45,000            2,250              47,250             
(2020/21 Carryover)
Add six (6) License Plate Reader cameras on entry/exit lanes of all 
vehicle gates (Post 1,2, and 3) to document and track vehicles entering 
and exiting the stadium.

 Security Security X-Ray Scanners (2020/21 Carryover) 150,000          7,500              157,500           
Purchase four (4) portable X-ray units to observe postage that comes 
into the loading dock 24/7 and screen bags/deliveries during event 
days.

 Security Stadium Camera Booth Card Readers (2019/20 Carryover) 84,000            4,200              88,200             
Install card reader for north and south camera booths to secure the 
spaces that enter into/from general public access areas.

 Site Security Fencing - Main Lot (2020/21 Carryover) 150,000          7,500              157,500           
Remove and replace approximately 1,000 linear feet of 4-foot high 
security fencing in Main Lot per request of City. 

 Site Stationary Electric Pressure Washers (2020/21 Carryover) 75,000            3,750              78,750             
Install one (1) to two (2) demo stations on the 300 concourse. If these 
are effective, we would look to replace all gas-powered pressure 
washers with electrically powered ones.

 Site Stadium Insulation (above 300 level and below 400/500 level) 
(2019/20 Carryover)

150,000          7,500              157,500           

Install new insulation in the 400/500 underside above the 300 level. 
Original insulation is failing due to weather conditions. This also helps 
reduce sound reverberation throughout the concourse and protects the 
concrete from the elements.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Site Gold Lot 4 and 5 Lighting (2019/20 Carryover) 50,000            2,500              52,500             

Install LED lighting in Gold 4 and Gold 5 parking lots. The current light 
plan is underpowered and is not sufficient given the work environment 
during stadium event load in/out. This lighting improves safety 
conditions for stadium personnel and provides energy cost savings with 
more efficient fixtures.

 Site Rust Prevention Mitigation (2019/20 Carryover) 90,000            4,500              94,500             
Implement rust prevention measures. The stadium railings, beams, and 
other steel areas need rust prevention and coating in specific areas 
throughout the stadium.

 Site Stadium Event Power Upgrades & Switchgear Electrical (2019/20 
Carryover)

42,714$          2,136$           44,850$           

Install and enhance Stadium Event wiring service on the 12 Kilovolt 
(KV) Primary Switch Gear (PMSG) to main electrical panel.

Site Asphalt (2018/19 Carryover) 190,000          9,500              199,500           
Slurry coat the visitor parking on Tasman, Gold 4 & 5 parking lots and 
South Access Road.
Subtotal CapEx Construction Carryover Costs 3,953,911$     197,696$       4,151,607$      

 Audio/Visual Radio Booth Cabling (2019/20 Carryover) 600,000$        30,000$         630,000$         
Install fiber optic cabling to increase the low voltage cabling backbone. 
This installation will accommodate the expanding requests for booth 
usage during stadium events and keep up with emerging trends.

 Audio/Visual Crestron Control & Building Operating System Upgrades 
(2019/20 Carryover)

10,000            500                 10,500             

Install a Creston Control System to monitor HVAC, lighting, electrical, 
and fire alarms. This comprehensive system enables all of these items 
to interface with one another for engineers to see a real time view of the 
building's systems.

 Food and  Beverage Distribution System (2020/21 Carryover) 50,000            2,500              52,500             
 Beverage Add a beverage distribution system to stadium concession areas and 

bars. This includes the lines and CO2 dispensing equipment.
 Food and  CO2 Monitoring & Sensors for Code Compliance 200,000          10,000           210,000           
 Beverage (2020/21 Carryover)

Install remote CO2 monitoring for enhanced safety for stadium staff per 
SCFD & State of CA.

Furniture, Fixtures Replace Furniture in Club and Special Event Spaces 1,600,000       80,000           1,680,000        
 & Equipment (2019/20 Carryover)

Purchase replacement furniture for clubs (BNY, United, Levi's 501 and 
Yahoo) and special event spaces to enhance areas and meet client 
expectations. These spaces are amongst the most utilized in the entire 
stadium.

Furniture, Fixtures Security and Life Safety Partitions/Dividers 68,000            3,400              71,400             
& Equipment (2019/20 Carryover)

Install service tunnel drapery and/or partitions for security and public 
safety personnel during stadium events that require public access to the 
service level. This helps coordinate public movements in "back of 
house areas" without affecting stadium operations.

Furniture, Fixtures Tunnel Slip and Fall Protection (2019/20 Carryover) 30,000            1,500              31,500             
 & Equipment Install non-slip material at the South, Northeast, and Northwest Field 

Tunnels.
Furniture, Fixtures Guest Service Booths (2018/19 Carryover) 70,000            3,500              73,500             

 & Equipment Add two additional guest services booths on the main concourse for 
better enhanced customer service touchpoints.

 HVAC/ Variable Frequency Drive(s) (2020/21 Carryover) 150,000          7,500              157,500           
 Mechanical Replace exterior Variable Frequency Drive units for Cooling Tower 

pumps due to life expectancy issues. This system supports the 
mechanical cooling functions for the HVAC system.

2021/22 CapEx Budget Carryover (cont.)
Santa Clara Stadium Authority
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 HVAC/ Cooling Towers (2020/21 Carryover) 50,000            2,500              52,500             
 Mechanical Replace Cooling Towers internal parts and systems. This includes the 

motors, fans, fill, controls, and piping which support the mechanical 
cooling functions for the HVAC system.

HVAC/Mechanical Kitchen Exhaust Fans (2019/20 Carryover) 300,000          15,000           315,000           
Install variable frequency drive (VFD) Units on kitchen exhaust fans for 
soft start (slow ramp up) capabilities. Kitchen exhaust fans currently 
operate 100 percent of the time. Installing VFD units will modulate the 
power and save energy whenever the fan is in use. Soft start extends 
the life of the equipment and saves energy.

 Information Financial Management Information System Project 270,000          13,500           283,500           
 Technology (2020/21 Carryover)

x

Procure a new cloud-based financial management system for the 
Stadium Authority that would allow greater visibility in to Non-NFL 
Events. The management company that handles Non-NFL events would 
use the financial management system for all transactions related to Non-
NFL events as well as store supporting documentation for the 
transactions (Including invoices). The costs include software 
license/subscription, hosting fee and a consultant for implementation 
and process improvement. There will be ongoing software license 
costs and possibility for additional staff time for implementation.               
*Subject to subsequent court rulings on cost allocation.

 Life  Fire Alarm System (2020/21 Carryover) 250,000          12,500           262,500           
 Safety/Fire Replace/update fire alarm system field devices, including 

interior/exterior signaling devices, detectors, and control panel parts.
Life Safety/Fire Fire Sprinkler Extension (2019/20 Carryover) 55,000            2,750              57,750             

Add fire sprinklers to the Gate F entrance. The Santa Clara Fire 
Marshal has requested that fire sprinklers be installed at the Gate F 
entrance to mitigate potential fire risk beneath the existing ribbon 
boards.

 Public Safety Mass Casualty Incident Trailer (2020/21 Carryover) 120,000          6,000              126,000           
 Equipment 

x

Purchase a Mass Casualty Incident (MCI) Trailer. The fire department 
currently has equipment to treat 25 patients during a large-scale 
emergency. The MCI Trailer would allow the first responders to treat 
between 500-1000 people during a large-scale emergency by allowing 
quick access to on-board equipment and supplies.

 Public Safety 2-Way CAD/24-7 Link (2020/21 Carryover) 82,000$          4,100$           86,100$           
 Equipment 

x

Add a 2-way link between the 24/7 dispatch system and the CAD 
system. All stadium personnel operate on the 24/7 dispatch system. 
SCPD and SCFD operate on the CAD system. When public safety 
personnel are sent on calls, the call must be generated by hand in both 
systems. This causes extra work for dispatchers, however, more 
importantly this creates delays in reporting and responses to public 
safety incidents. A 2-way link would allow both systems to “talk” to each 
other and automatically create incidents in each other’s system. 
Additionally, without this link, we cannot log officers on which creates an 
officer safety issue as well as an issue when it comes to management 
of personnel.

 Public Safety Dispatch Monitors (2020/21 Carryover) 8,000               400                 8,400                
 Equipment 

x

Replace dispatch monitors with larger screens. Our public safety 
dispatchers utilize several screens at their work stations in order to 
facilitate their duties. The necessary upgrading of our latest public 
safety communications center’s CAD and associated software will 
require larger screen area to effectively manage the new information. 
These 16 replacement 22" larger monitors are needed to optimize the 
use and intended application of the latest public safety dispatching 
software. The larger screens are required to view the additional 
windows from the CAD system and are expected to last five years. The 
prior monitors were purchased six years ago and are 19" monitors. The 
cost includes estimated installation for three workstations.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost

 Public Safety Radio Chargers (2020/21 Carryover) 3,000               150                 3,150                
 Equipment 

x

Add three radio charging stations. Our radio equipment is critical and, 
therefore, their serviceability must be maintained. Each new radio will 
require a charging port. These three charging stations each have a 6-
radio capacity and three are needed to maintain radios at their peak 
power and usability. Having these three charging stations will ensure all 
radios are ready for use by public safety without the risk of personnel 
being without this crucial equipment in a functional state.

 Public Safety Radios (2020/21 Carryover) 79,000            3,950              82,950             
 Equipment 

x

Add new radios to equip additional staff in our public safety 
deployment. Personnel will continue to use these specific radios for 
varied public safety responsibilities. These radios allow for 
communication to the command post and between public safety 
partners working our events. Without these critical radios, personnel 
would not be able to function in their capacity and as expected to 
provide public safety services including emergency response. There is 
a yearly operating cost; requesting quote.

Public Safety GPS Software for Tracking Personnel 25,000            1,250              26,250             
Equipment (2019/20 Carryover)

x

Add GPS software to track public safety personnel. Live tracking of law 
enforcement personnel is critical in providing an accurate picture of 
public safety coverage. This technology and software will allow the 
Command Post to know where our personnel are at all times and make 
necessary assignment adjustments on the go. It is desired that the 
software also be capable of retaining data for historical analysis. The 
requested funding of $25,000 is the initial purchase price for 
approximately 100 devices and the software. There is a monthly 
operating cost of $30/month each; $36,000 total annually.

Public Safety Fencing on Tasman (2019/20 Carryover) 70,000            3,500              73,500             
 Equipment 

x Add fencing to prevent stadium event pedestrian traffic from crossing 
unsafely between Lafayette St. and the Tasman St. overcrossing.

Public Safety Street Signage (2017/18 Carryover) 1,000,000       50,000           1,050,000        
 Equipment 

x

Add street signage. This item was brought before the SCSA Board and 
approved in the 2017/18 budget. Staff has been working with the 
Department of Public Works, the Executive Director's office  and the 
Chief of Police's office to identify appropriate locations on surrounding  
city streets (Great America Parkway, Tasman Drive, etc.) to place 
signage to better protect, inform and serve patrons visiting Levi's® 

Stadium, non-event day traffic, community event advisories and 
emergency public safety and traffic advisories.

Public Safety Staff Scheduling Software (2019/20 Carryover) 16,250            813                 17,063             
 Equipment 

x
The Stadium requires SEOs to operate safely.  Notifying and 
communicating with our SEOs is critical in properly planning our staffing 
needs.  We currently use an out of date version of “Game Day Staffing.”

Public Safety Portable License Plate Reader/PTZ Cameras 160,000          8,000              168,000           
Equipment (2018/19 Carryover)

x

Purchase portable license plate readers. Placing temporary/moveable 
license plate readers in remote stadium parking lots will provide better 
information and intelligence to the Command Post in order to deter 
crime and assist in apprehending crime suspects in the aftermath of an 
incident.

Vertical Transport Elevator Door Replacement (2019/20 Carryover) 20,000            1,000              21,000             
Replace and install new elevator doors on one of the freight elevators in 
the stadium.
Subtotal CapEx Equipment Carryover Costs 5,286,250$     264,313$       5,550,563$      
Carryover costs from the original Stadium Construction Budget for 
warranty-related work. 1,528,202$     1,528,202$      

Total CapEx Carryover Costs 10,768,363$  462,009$       11,230,372$   

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)

Stadium Warranty-Related 
Construction
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The Capital Expense budget does not include the requested Levi’s Naming Rights Signage 
Replacement Project totaling $945,000 which includes a 5% contingency. The Naming Rights 
Agreement Section 5(f) states, “Naming Rights Sponsor shall be entitled, at its sole cost and 
expense, to replace, update, change, refresh or refurbish any such initial signage at any time and 
from time to time…”. Based on this language, it is the Stadium Authority’s position that the full signage 
replacement is the responsibility of the Naming Rights Sponsor and may constitute a gift of public 
funds.  

 
There are over 40 CapEx projects that the Stadium Manager has requested over the past three fiscal 
years and the Stadium Manager has not been able to legally and properly implement these identified 
needs. The CapEx projects keep growing and, as we all know, repair and maintenance work gets 
more costly the longer it is delayed. Additionally, given the short turnaround time from receipt of these 
requests to publishing the proposed budget, the Stadium Authority did not have time to conduct any 
due diligence on whether the CapEx projects are properly assigned to Stadium Authority, estimated 
accurately, are in fact needed, or any other confirmation required to support the budgeting of these 
items. These items are being transmitted as submitted by the Stadium Manager and the Board would 
be wise to get more information about these projects and purpose for excessive delay in implementing 
them—including a procurement workplan that provides a schedule for project implementation. 

 
 
 
 
 
 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost

 General  
Levi's Naming Rights Signage Replacement (2020/21 Carryover)

900,000$        45,000$         945,000$         
 Building Replace Levi's Naming Rights signage. The cost of this project 

increase from $650,000 to $900,000. Based on the Naming Rights 
Agreement, it is the Santa Clara Stadium Authority's position that this 
project is the responsbility of Levi's.

Subtotal Projects Not Recommended 900,000$        45,000$         945,000$         

Santa Clara Stadium Authority
2021/22 CapEx Project Submittal Not Recommended
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STADIUM AUTHORITY CAPITAL EXPENSE 5-YEAR  
FORECAST  

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2021/22 2022/23 2023/24 2024/25 2025/26
Budget Budget Budget Budget Budget

Electrical -$                      -$                       750,000$             1,250,000$          1,475,000$           
General Building 2,790,000           1,875,000            1,138,000            2,050,000            3,100,000             
Plumbing -                        150,000              -                         -                         375,000               
Public Safety -                        -                         -                         -                         -                          
Security -                        150,000              -                         -                         1,110,000             
Site -                        400,000              -                         150,000              450,000               
Subtotal CapEx Construction Costs 2,790,000$         2,575,000$          1,888,000$          3,450,000$          6,510,000$           
Audio/Visual -$                      870,000$             -$                       -$                       650,000$              
FF&E -                        -                         30,000                -                         61,669                 
Food & Beverage -                        -                         -                         -                         1,200,000             
HVAC/Mechanical -                        150,000              -                         225,000              225,000               
Information Technology -                        -                         -                         -                         -                          
Life Safety/Fire -                        -                         -                         50,000                -                          
Security 75,000               -                         -                         -                         -                          
Public Safety Equipment 373,520              526,510              164,010              193,010              28,010                 
Vertical Support -                        -                         -                         -                         -                          
Subtotal CapEx Equipment Costs 448,520$            1,546,510$          194,010$             468,010$             2,164,679$           
Contingency (5%) 161,926              206,076              104,101              195,901              433,734               
Total CapEx Project Costs 3,400,446$         4,327,586$          2,186,111$          4,113,911$          9,108,413$           

Santa Clara Stadium Authority
Capital Expense Plan Summary - 5 Year Forecast
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Date: 

To: 

From: 

Subject: 

\!ikf 
STADIUM 

FORTY NINERS STADIUM MANAGEMENT COMPANY 

June 21, 2021 

Jim Mercurio 
Executive Vice President & General Manager 

Jenti Vandertuig 
Procurement Lead 

Recommendation for Award for Miscellaneous Acquisitions of Goods and 
Services 

Recommend approval of the following acquisitions. An explanation and supporting 
documentation for each request has been provided with the recommendation. 

There is no fiscal impact on the SCSA or StadCo from this action, as the costs for these goods 
and services are already included in the FY21/22 SCSA Budget. After approval of the individual 
vendor contracts by the SCSA Board, the purchases will be made by Stadium Manager using 
our standard form Purchase Order (attached). Accordingly, there is no need for the SCSA Board 
to approve individual appropriations for each of these vendors, as that would be duplicative of 
the costs already included in the FY21/22 Budget. 

1. All Things Meetings - Event attendance - $1,250 
2. Publish legal notices in the Santa Clara Weekly and San Jose Mercury News for various 

solicitations, including public works - NTE $20,000 
3. CPR and First Aid training - $1,708.70 
4. Pixit lost and found system - $2,099 
5. Kelly-Moore paint - $5,935.34 
6. Key Management System - $13,819.02 
7. Arata gear box parts and repair - $9,544.55 
8. Print and mail SBL delinquent notices - $600 

~

DocuSlgned by: 

~v~ 
Submitted By: A4sseeeFssF147o ... 

6/21/2021 
Date: _______ _ 

Jenti Vandertuig, Procurement Lead 

ili:c•~~b 6/21/2021 
Approved By: ~ 1sEsso2sG9os4ss Date: ________ _ 

Jim Mercurio, Executive Vice President & General Manager 
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1. All Things Meetings 

The Special Events team at Levi's Stadium has participated as an exhibitor at All Things 
Meetings event since 2018. All Things Meetings is an events industry networking program that 
hosts approximately 300 qualified Bay Area and Silicon Valley event planners, corporate event 
professionals, independent planners as well as destination marketing professionals. There are 
also over 150 event venues and service providers that exhibit at the event as well. Over the past 
years of participation in All Things Meetings, we have come to realize that this event draws 
current planners that are hosting events that fit our venue model and budget. More 
information on All Things Meetings can be found here: https://www.allthingsmeetings.com/ 

Participation in All Things Meetings has proven effective to help achieve the following 
objectives for the Levis Stadium Special Events business: 

• Generate new leads 
• Increase market visibility 
• Reintroduce the venue in a post-Covid events world - promote what we have that is 

different from other venues; Our beautiful and unmatched outdoor spaces, large indoor 
spaces for social distancing 

• Promote new revenue generating programs - Movies on the Pepsi Deck, Trade Shows 
on the concourse, hybrid events. 

By participating in All Things Meetings, we receive a contact list of the over 500 qualified 
planners who RSVP for the event. This list includes the 300 attendees. The in- person event 
allows the sales team to meet and interact with clients face to face, set follow up meetings and 
calls and address a company's event needs on the spot. 

Over the past years we have booked multiple events from not only attending the event but 
continued outreach to prospects included in the list provided by the vendor. This is done 
through follow up emails and calls as well as database eblasts. 

The proposed purchase is for an exhibitor's table staffed by two Levi's Stadium Special Events 
team members, and the list for 1,250.00. Approval is sought to issue a Purchase Order and pre­
payment to All Things Meetings. 

The cost of this event is covered in the FY21-22 SCSA Budget Non-NFL Event budget. 
Specifically, it is under the category, Attending Events/Conferences/Client Prospect Meetings. 

2. Publish Legal Notices in Santa Clara Weekly and San lose Mercury News 

State and Local laws and regulations for public bidding of public works projects require a 
minimum of one publication in a newspaper of general circulation at least ten days prior to bid 
due date. Stadium Manager has a need to publish such legal notices and therefore approval is 
sought to publish legal notices in the Santa Clara Weekly, the City's official newspaper 
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(https://www.santaclaraca.gov/our-city/departments-a-f/city-clerk-s-office/legal-notices­
bulletin) . The alternate is San Jose Mercury New s; in the event we encounter any publishing 
timeline challenges with Santa Clara Weekly. 

The cost for the legal publications is covered in the cost of the individual public works projects 
in the SCSA Capital Expenditure Budget. 

3. CPR and First Aid Training 

Stadium Manager is recommending Adult and Pediatric First Aid, CPR, and AED (automated 
external defibrillator) skills education and certification for ninety full and part time staff from 
various disciplines including but not limited to Stadium Operations, Engineering, Security, 
Guest Services and Logistics to enhance safety and security operations at Levi's Stadium. Key 
personnel are present for daily operations as well as large scale and special events. The stadium 
is currently staffed with two or more EMT-B or higher level certification medical personnel on a 
daily basis. Stadium Manager is also recommending a train-the-trainer program to instruct and 
equip staff to be instructors of Adult and Pediatric First Aid, CPR, and AED skills for the 
remaining staff and event day personnel. Certifications are required every two years. 

American Red Cross, HeartShare Training Services and Hands Helping Hearts were contacted 
with the following requirements: 

1. Provide all necessary training materials and resources for stadium medical staff to 
complete the instructor level training and receive a certificate of completion. 

2. Provide all necessary materials and resources for those instructors to conduct ongoing 
training and award certifications for other stadium personnel with no prior medical 
experience in both Adult and Pediatric First Aid, CPR, and AED skills. 

3. Training equipment- including mannequins and AED trainers - will be provided by the 
Stadium Operations team. 

American Red Cross and HeartShare Training Services only offered full service training and not 
the train-the-trainer program. Hands Helping Hearts provided a quotation for an online train­
the-trainer program for four instructors and training materials and manuals for ninety staff at 
$1708.70. Therefore, approval is sought to issue a purchase order to Hands Helping Hearts in 
the amount of $1,708.70. 

The cost for this purchase is covered in the FY21/22 SCSA Budget, Stadium Operations. 

4. Pixit Lost and Found System 

Lost and found items are turned in by staff, fans and guests at our guest service stations 
throughout the stadium and these items can be retrieved by contacting guest services. The 
current lost and found property is stored for thirty days in a locked space in storage at the 
stadium. Items must be identified with specific detail in order to be retrieved. The unclaimed 

3 



DocuSign Envelope ID: C5B4B6AE-DD6A-45A1-A6E2-B30C3B6BO2EE 

items are disposed after ninety days. Depending on the type of unclaimed item, they are either 
donated, recycled or destroyed. Items such as passports, driver's licenses and badges are mailed 
back after the initial contact is made with the guest. The manual process of matching the lost 
item with the recipient is cumbersome and time consuming. Stadium personnel have begun 
replacing the manual lost and found process with homegrown automated systems or through 
commercial solutions. 

Pixit Lost and Found Venue - Premium Plus is a cloud based solution which allows us to 
automate the lost and found system to better serve the customers in a more effective and 
efficient manner. The website links customers and guest services staff. When customers contact 
the lost and found department, they can be directed to our website link, allowing them to easily 
search for their item and file a claim. Customers can visit the website instead of waiting in line 
to hear about their item. Majority of communication related to this matter can be done digitally. 

The software solution offers the following features: 
► Unlimited users and unlimited access to mobile app for easy item logging 
► Access to item tracking and customer claim management dashboard 
► Generate shipping labels to simplify the return process 
► General claim form integration onto a website 
► Customer-facing Lost & Found page that allows customers to search inventory 
► Ability to build custom claim forms to ensure claimants provide pertinent information 
► Provide Lost & Found reporting 
► Track item and claim activity history 
► Dynamic reporting (save custom reports, generate shareable charts) 

Stadium Manager reviewed Pixit Operator Terms of Use license agreement and negotiated 
inclusion of mutually agreed upon terms and conditions, a copy of which is attached as 
supporting documentation. 

The annual subscription fee for Pixit Lost and Found Venue - Premium Plus for one year is 
$2,099. Approval is sought to issue a Purchase Order to Pixit with the revised Pixit Operator 
Terms in the amount of $2,099. 

The cost for this purchase is covered in the FY21/22 SCSA Budget, Guest Services Department. 

5. Kelly-Moore Paint 

Kelly-Moore is the original paint brand selected for interior finishes at Levi's Stadium. In order 
to ensure compatibility related to color, finish and match the existing interior, continued use of 
Kelly-Moore brand is warranted. Kelly-Moore paint is not available through our contracted 
suppliers and needs to be acquired directly from one of the authorized distributors. Stadium 
Manager identified a list of paint products needed to maintain the Stadium over the next six 
months. 
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On May 27, 2021, a Request for Quote (RFQ) #10053 was issued to obtain quotations for Kelly­
Moore paint from authorized distributors. Select Kelly-Moore Paints stores at Santa Clara, 
Sunnyvale and San Jose were contacted and invited to participate in the RFQ process. The RFQ 
closed on June 7, 2021 and Stadium Manager received one response from the Kelly-Moore 
Paints, Santa Clara branch. The total cost to procure the paint listed in the RFQ is $5,935.34 
inclusive of sales tax. The RFQ issued by Stadium Manager and quote received are provided as 
supporting documentation. 

Approval is sought to issue a Purchase Order to Kelly-Moore Paints located in Santa Clara, CA 
in the amount of $5,935.34. 

The cost for this purchase is covered in the FY21/22 SCSA Budget, Engineering Department. 

6. Key Management System 

Stadium Manager has a need to procure an automated key management system for daily 
operations. An automated key management system provides a full audit trail and real time 
reporting, detailing who has used each set of keys and when. Staff will become more 
accountable and will assist in return of keys at the end of each shift. This will reduce loss, 
damage and liability. The new key system will be stationed in the 24/7 Security office at the 
Stadium. 

On May 28, 2021 Stadium Manager issued a Request for Quotation (RFQ) #10054 for a Key-Box 
Automated Key System or an "equal" brand and a card access reader/firmware to accept 
existing client access cards. The RFQ was sent to four different suppliers providing key 
management systems: Time Access Systems, Inc., Zora.Corn, Cal Coast Telecom and KEYper 
Systems. The RFQ closed on June 8, 2021 and three responses were received. While two 
respondents provided pricing, one respondent stated that they did not have the item in stock. 
Time Access Systems, Inc. was the lowest responsive and responsible bidder offering the 
products at a cost of $12,678 inclusive of shipping/handling and insurance. The total amount 
inclusive of sales tax is $13,819.02. The RFQ responses received and the bid abstract are 
provided as supporting documentation. 

Approval is sought to issue a Purchase Order to Time Access Systems, Inc. Since pre-payment is 
a requirement, Stadium Manager will issue a payment of $13,819.02 with the Purchase Order. 

The cost for this purchase is covered in the FY21/22 SCSA Capital Expenditure Budget for 
Security. The SCSA Capital Expenditure amount approved by the SCSA Board is $21,000. 

7. Arata Gear Box Parts and Repair 

Arata services all Mission Trails Waste Systems (MTWS). MTWS is the exclusive debris box 
service provided for the City of Santa Clara, to include Levi's Stadium. The Stadium Manager 
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coordinated with MTWS for the installation of the compactors at the stadium during 
construction. The gear box on the recycle compactor must be replaced in order to restore the 
compactor to service and this compactor is critical to the recycling operations at the 
stadium. The Arata gear box for recycle is proprietary and can be obtained from Arata 
Equipment Company as a single source. Stadium Manager requested and received a quotation 
from Arata Equipment Company to procure the replacement gear box and have it installed for a 
total amount of $9,544.55 inclusive of sales tax. The proposed purchase will furnish and install a 
new gear box in the existing recycling compactor to accomplish a complete repair of the 
compactor. 

Approval is sought to issue a Purchase Order to Arata Equipment Company in the amount of 
$9,544.55. 

The cost for this purchase is covered in the FY21/22 SCSA Budget, Engineering Department. 

8. Print and Mail SBL Delinquent Notices 

In accordance with the Stadium Builders License (SBL) Agreement, Stadium Manager is 
required to send two notices to accounts that are unpaid on their SBL yearly payment 
installments. These accounts were invoiced with a due date of March 1, 2021. Multiple attempts 
have been made to reach these accounts to collect payment. These accounts will first receive a 
10-day notice to cure their account mailed via FedEx in mid-July. The accounts that have failed 
to make payment or work with the Premium Service team on a payment plan will then be 
terminated via a second letter sent at the end of July via FedEx. 

On June 16, 2021 Stadium Manager issued a Request for Quotation (RFQ) for print and mailing 
services with an option for digital or offset printing of two types of letters for an estimated 
quantity of 700 each on Stadium Manager letterhead, complete a mail merge, print and insert 
letters in envelopes, seal, affix shipping labels and deliver to FedEx office for shipping. Four 
vendors were invited to respond to the RFQ: Benjamin Litho Inc, Bay Central Printing, Inc., 
California Mailing Services, Inc, and Almadenglobal.com. Responses were received from all 
four vendors and California Mailing Services, Inc was the lowest responsive and responsible 
bidder with a quotation for $600. 

Approval is sought to issue a Purchase Order to California Mailing Services, Inc in the amount 
of $600. 

The cost for this purchase is covered in the FY21/22 SCSA Budget, SBL Sales and Services. 
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Stadium Manager: Supplier: 
Forty Niners Stadium Management Company LLC. 
Procurement 

Vendor Name 
Address. 

4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 

Purchase Order Date: XXXX 

SHIP ALL ITEMS TO 

Forty Niners Stadium Management 
Company LLC. 
Receiving 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 
Email: 

ITEM MODEL# 

# 

- -

--·· 

BILL TO 

City, State and Zip Code 
Phone: (XXX) XXX-XXXX 
Email: 

Forty Niners Stadium Management 
Company LLC. 
Accounts Payable 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 

DESCRIPTION 

- -

This purchase is subject to the terms and conditions attached and incorporated by reference. 

Purchase Order: xxxx . 

ATTENTION: 

QTY UNIT TOTAL 

PRICE PRICE 

Sub Total:$ 

Sales Tax:$ 

Total:$ 

Signature: _______________ _ Date: ________ _ 

Executive Vice President, Stadium Operations & General Manager 
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Stadium Manager: 
Forty Niners Stadium Management Company LLC. 
Procurement 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 

Supplier: 
Vendor Name 
Address. 
City, State and Zip Code 
Phone: (XXX) XXX-XXXX 
Email : 

LEVI'S STADIUM PURCHASE ORDER TERMS AND CONDITIONS 

Purchase Order: 
xxxx 

1. CONTRACT: This purchase order, which consists of these standard terms and conditions, and any attachments hereto, 
evidences acceptance by the Forty Niners Stadium Management Company LLC ("Stadium Manager") of the offer from the 
provider of goods and services ("Vendor") which are the subject of this purchase order and constitutes a binding contract 
upon the terms and conditions set forth herein without further action or agreement of Vendor. In the event of conflict between 
these standard terms and conditions and the provisions of any attachment hereto these standard terms and conditions shall 
control. 

2. SCHEDULE; TIME OF PERFORMANCE: Vendor shall supply the goods and perform the services, with the schedule and 
term, as specified herein. Time is of the essence. 

3. COMPENSATION; SCHEDULE OF PAYMENT: Compensation, and method of payment, shall be as set forth herein . Vendor 
shall submit an invoice within thirty (30) calendar days after satisfactory completion of performance. Stadium Manager shall 
make payment within thirty (30) calendar days after receipt of such invoice. Vendor is responsible for all costs and expenses 
incident to the performance of this purchase order, including without limitation all costs, taxes, and all other costs of doing 
business. 

4. DISCOUNT PERIODS: Intentionally left blank. 

5. SALES TAXES: Vendor shall separately state on all invoices any sales, use or similar taxes imposed by federal or state 
government applicable to furnishing of the goods. 

6. PACKING AND SHIPPING OF GOODS; TITLE AND RISK OF LOSS: All goods shall be delivered "free on board destination" 
to the location specified herein, full freight prepaid except for special or expedited orders, which shall be agreed upon prior to 
shipment. Deliveries of goods shall be made without charge for boxing, crating, carting or storage unless otherwise specified , 
and goods shall be suitably packed to secure lowest transportation costs, and in accordance with the requirements of common 
carriers, and in such a manner as to assure against damage from weather or transportation. Stadium Manager's order 
numbers and symbols must be plainly marked on all invoices, packages, bills of lading and shipping orders. Packing lists shall 
accompany each box or package shipment. Stadium Manager's count or weight shall be final and conclusive on shipments not 
accompanied by packing lists. Shipments for two or more destinations when so directed by Stadium Manager shall be shipped 
in separate boxes or containers for each destination at no extra charge. Title to and risk of loss on all goods pass to Stadium 
Manager only upon Stadium Manager's acceptance of such goods. 

7. WARRANTIES: Vendor represents and maintains that it has the expertise in the professional calling necessary to perform the 
services, and its duties and obligations, expressed and implied, contained herein, and Stadium Manager expressly relies upon 
Vendor's representations regarding its skills and knowledge. Vendor shall perform such services and duties in conformance to 
and consistent with the professional standards of a specialist in the same discipline in the State of California. Vendor warrants 
that all goods and services shall be delivered or performed free of all liens, claims, security interest or encumbrances, will 
conform to applicable specifications, drawings, descriptions and samples, and will be merchantable, of good workmanship and 
material, and free from defect. Vendor assumes design responsibility, and warrants that all goods shall be delivered or 
performed free of design defect and suitable for the purposes intended by Stadium Manager, and that neither purchase, use 
or resale, nor delivery or performance thereof shall violate any patent, copyright or similar rights. Vendor's warranties shall run 
to Stadium Manager and shall not be deemed to be exclusive. Vendor agrees to promptly replace or correct any incomplete, 
inaccurate or defective goods or services at no further cost to Stadium Manager when defects are due to the negligence, 
errors or omissions of Vendor. 

8. CHANGES: Stadium Manager shall have the right by written notice to change the extent of the work covered by this purchase 
order, the time or place of delivery, the method of shipment or packaging, or to suspend work. Notice of change must be 
signed by Stadium Manager's Chief Financial Officer ("CFO") or his/her designee. Upon receipt of any such notice, Vendor 
shall promptly make the changes in accordance with the terms of the notice. If Vendor believes that the change will cause an 
increase or decrease in the cost of or time for performance, then Vendor must deliver to Stadium Manager a statement 
showing the effect of any such changes within ten (10) calendar days of receipt of the Stadium Manager's notice of change. 
An equitable adjustment shall be negotiated promptly and the purchase order modified in writing accordingly. Failure of Vendor 
to submit the statement within the time limit shall constitute its consent to perform the change without increase in 
compensation or time for performance. Changes may only be made in writing. 

9. TERMINATION FOR DEFAULT OR CONVENIENCE: Stadium Manager may, by written notice, terminate this purchase order 
in whole or in part for default: (i) if Vendor fails to timely deliver the goods, or perform the services, or if no time is specified, within 
a reasonable time; (ii) if the goods delivered or services performed are incorrect or unsatisfactory; (iii) if Vendor fails to perform 
any of the other provisions of this purchase order, or so fails to make progress as to endanger performance of this purchase 
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Stadium Manager: 
Forty Niners Stadium Management Company LLC. 
Procurement 
4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 

Supplier: 
Vendor Name 
Address. 
City, State and Zip Code 
Phone: (XXX) XXX-XXXX 
Email: 

Purchase Order: 
xxxx 

order; or (iv) if the Vendor becomes insolvent. If this purchase order is terminated for default, Stadium Manager, in addition to 
all other rights afforded by law, shall have the right to charge Vendor the amount by which the costs of fabricating or procuring 
the goods or services cancelled from another source exceed the compensation specified herein, and Stadium Manager may 
offset any such charge against any amounts which had or may become payable to Vendor under this purchase order or 
otherwise. Stadium Manager may, by not less than thirty (30) days written notice to Vendor, terminate this purchase order 
without cause or penalty. 

10. INDEMNITY: TO THE FULLEST EXTENT PERMITTED BY LAW, VENDOR AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS STADIUM MANAGER, ITS AFFILIATES, THE CITY OF SANTA CLARA, THE SANTA CLARA 
STADIUM AUTHORITY, AND EACH OF THEIR OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY, THE 
"INDEMNIFIED PARTIES"), AGAINST ANY CLAIM, LOSS OR LIABILITY (COLLECTIVELY, "CLAIMS"), INCLUDING 
WITHOUT LIMITATION CLAIMS FOR INJURIES OR DEATH TO PERSONS OR DAMAGE TO OR DESTRUCTION OF 
PROPERTY, INCLUDING ECONOMIC LOSS, CAUSED BY OR RESULTING FROM THE ACTS OR OMISSIONS OF 
VENDOR, ITS OFFICERS, AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS 
PURCHASE ORDER, OR THE BREACH BY VENDOR OF ANY OF ITS OBLIGATIONS UNDER THIS PURCHASE ORDER. 
VENDOR'S OBLIGATION TO PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS, SHALL SPECIFICALLY 
EXTEND TO ANY AND ALL EMPLOYMENT- RELATED CLAIMS OF ANY TYPE BROUGHT BY EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS OR OTHER AGENTS OF VENDOR. CONTRACTOR WARRANTS THAT IT 15 
MEETING ITS OBLIGATIONS UNDER THE AFFORDABLE CARE ACT ("ACT") AND/OR ANY OTHER SIMILAR 
FEDERAL OR STATE LAW, AND WILL FULLY INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES FOR 
ANY PENALTIES, FINES, ADVERSE RULINGS, OR TAX PAYMENTS ASSOCIATED WITH VENDOR'S 
RESPONSIBILITIES UNDER THE ACT. 

11 . INSURANCE REQUIREMENTS: Vendor shall, at no cost to Stadium Manager, maintain (or cause to be maintained) the 
following insurance coverage with insurers having a "Best's" rating of A-VIII or better: commercial general liability insurance, 
including coverage for bodily injury, property damage, personal and advertising injury, products/completed operations and 
contractual liability with a minimum amount of one million US Dollars (USO $1,000,000.00) for each occurrence. Vendor shall 
provide Stadium Manager with applicable certificates and/or endorsements before work commences. 

12. COMPLIANCE WITH THE LAW: Vendor shall comply with all applicable federal, state and local laws, ordinances, codes 
and regulations. 

13. GOVERNING LAW; VENUE: This purchase order shall be governed and construed in accordance with the laws of the State 
of California. The venue of any suit filed by either Party shall be in the state courts of the County of Santa Clara, or if 
appropriate, in the United States District Court, Northern District of California, San Jose Division. 

14. ASSIGNMENT: Vendor shall not assign any of the work to be performed under this purchase order nor shall Vendor 
subcontract for complete or substantially completed goods or major components thereof without the prior written consent from 
Stadium Manager or his/her designee. 

15. WAIVER: Vendor agrees that Stadium Manager's waiver of any breach or violation of any provision of this purchase order, or 
acceptance of any performance, or tender of any payment, shall not be deemed a waiver of any other provision or any 
subsequent breach of the same or any other provision. Stadium Manager's inspection and warranty rights are not waived by 
payment or any other action by Stadium Manager. 

16. INDEPENDENT CONTRACTOR: It is understood and agreed that Vendor and all person(s) employed or contracted by Vendor 
shall act as, and be, an independent contractor and not an employee, agent, joint venturer, or partner of Stadium Manager. 
Vendor has full rights to manage its employees and contractors under this Agreement. Vendor shall retain the right to provide 
goods or perform services for others during the term of this purchase order. 

17. CONFIDENTIAL INFORMATION: All data, documents, discussions or other information developed or received by or for 
Vendor in performance of this purchase order are confidential and not to be disclosed to any person except as authorized by 
Stadium Manager, or as required by law. 

18. VENDOR'S BOOKS AND RECORDS: Vendor shall maintain all records evidencing or relating to performance and amounts 
charged to or paid by Stadium Manager for a minimum period of four ( 4) years, or for any longer period required by law, from 
the date of final payment to Vendor pursuant to this purchase order. Any such records shall be made available for inspection 
or audit, at any time during regular business hours, upon written request by Stadium Manager. Copies of such documents 
shall be provided to Stadium Manager for inspection at Levi's Stadium if requested and if practical to do so, otherwise records 
will be inspected atVendor's business location. 

19. NON-DISCRIMINATION. Vendor and all of Vendor's subcontractors shall not discriminate against any employee or applicant 
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Stadium Manager: 
Forty Niners Stadium Management Company LLC. 
Procurement 

Supplier: 
Vendor Name 
Address. 

Purchase Order: 
xxxx 

4949 Marie P. DeBartolo Way 
Santa Clara, California 95054 

City, State and Zip Code 
Phone: (XXX) XXX-XXXX 
Email: 

for employment because of race, sex, color, religion, religious creed, national origin, ancestry, age, gender, marital status, 
physical disability, mental disability, medical condition, genetic information, sexual orientation, gender expression, gender 
identity, military and veteran status, or ethnic background, in violation of federal, state or local law. 

20. CONFLICTS OF INTEREST: Vendor certifies that no Stadium Manager officer, employee or authorized representative has 
any financial interest in the business of Vendor and that no person associated with Vendor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Purchase Order. Vendor is familiar with the provisions of California 
Government Code section 87100, et seq., and certifies that it does not know of any facts which would violate these laws. 
Vendor will promptly advise Stadium Manager if a conflict arises. Vendor has read and agrees to comply with City of Santa 
Clara's Ethical Standards(http://santaclaraca.gov/home/showdocument?id=58299). 

21 . SEVERABILITY: In case any one or more of the provisions in this Agreement shall, for any reason, be held invalid, 
illegal or unenforceable in any respect, it shall not affect the validity of the other provisions, which shall remain in full 
force and effect. 
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Operator Terms of Use 
CROWDFIND, INC. d/b/a PIXIT ("PIXIT") OPERATOR TERMS OF USE 

PLEASE READ THE FOLLOWING TERMS AND CONDITIONS (THE "TERMS") 
CAREFULLY AS THEY CREATE A BINDING LEGAL CONTRACT BETWEEN FORTY 
NINERS STADIUM MANAGEMENT COMPANY LLC, ("STADIUM MANAGER", "YOU" 
OR "YOUR") AND PIXIT. ("PIXIT", "WE", "OUR" OR "US") GOVERNING YOUR USE OF 
OUR WEBSITE, MOBILE APPLICATIONS, AND ANY RELATED FEATURES, CONTENT, 
PRODUCTS AND SERVICES (COLLECTIVELY, "SERVICES"). IF YOU DO NOT AGREE 
TO ALL OF THE FOLLOWING TERMS NOW OR IN THE FUTURE, DO NOT USE THE 
SERVICES IN ANY MANNER. 

CHANGES TO TERMS 
Pixit may, at any time, for any reason, make changes to (i) the Services, including its look, feel, 
format and content, as well as (ii) the products and/or services as described on the Services. Pixit 
may make such changes or modifications to the Terms contained herein and Your continued use 
of the Services following changes and/or modifications will constitute Your acceptance of such 
changes and/or modifications. Pixit will provide a notice of such changes by posting the updated 
Terms on the Services and changing the "last updated" date listed above. You agree that Pixit 
may provide notice to You via email, regular mail, or posting notices or links to notices on 
Pixit' s website. 

USE OF THE SERVICES 
Overview and Agent Service. Pixit acts as a platform by providing You with tools needed to 
assist users to find their lost items and/or to track maintenance tasks. Please be aware that 
unless You have agreed to make Pixit Your agent under a separate services agreement, Pixit is 
not responsible for ensuring the return of items to users and/or the public (if you are using Pixit' s 
Lost & Found software) 

Eligibility. To be eligible to use the Services, You must, and You represent and warrant that You 
do, meet the following criteria: (1) are 16 years of age or older; (2) are not currently restricted 
from or otherwise prohibited from using the Services, (3) are not a competitor of or using the 
Services for reasons that are in competition with Pixit; (4) have full power and authority to enter 
into the Terms and doing so will not violate any other agreement to which You are a party; (5) 
will not violate any rights of Pixit, including intellectual property rights such as copyright or 
trademark rights; and (6) agree to provide at Your cost all equipment (including mobile devices), 
software, and internet access necessary to use the Services, unless separately agreed upon by 
Pixit. The Services are not intended for and should not be used by anyone under the age of 
sixteen ( 16). You represent that You are over the age of sixteen ( 16) and are the intended 
recipient of the Services. You may not access and/or use the Services for any purpose if either of 
the representations in the preceding sentence is not true. 



Use and Availability of Services. You agree to use the Services only to post, send and/or 
receive content and materials that are proper. The Services may be subject to interruptions, loss 
of data, deletion of data and conditions that prevent the proper operation of the Services resulting 
from conditions or events outside the reasonable control of Pixit and for which Pixit will bear no 
responsibility. The Services may be modified or updated at any time without notice or liability. 

Creating an Account. To open an account, You must complete the registration process by 
providing us with true, current, complete and accurate information as prompted by the applicable 
registration form, and You will maintain and promptly update such information to keep it true, 
current, complete and accurate. If You violate any of the terms, conditions and/or limitations set 
forth herein we may terminate Your account. If we terminate Your account, You may not 
subscribe under a new account unless we formally invite You. If You commit fraud or falsify 
information in connection with Your use of the Services or in connection with Your Pixit 
account, Your account will be terminated immediately and we reserve the right to hold You 
liable for any and all damages that we suffer, to pursue legal action through relevant local and 
national law enforcement authorities and to notify Your 'internet service provider' of any 
fraudulent activity we associate with You or Your use of the Services. 

Activities Under Your Account. You are responsible for maintaining the confidentiality of any 
password(s) You use to access the Services, and You are fully responsible for all activities that 
occur under Your password(s) and Your account. You agree to notify Pixit immediately of any 
unauthorized use of Your account or any other breach of security. Pixit will not be liable for any 
loss that You may incur as a result of someone else using Your password or account. 
Notwithstanding such notice, You could be held liable for losses incurred by Pixit or another 
party due to someone else using Your account or password. You may not use anyone else's 
account at any time, without the permission of the account holder. 

Your Responsibilities. Pixit grants You the rights set forth herein, subject to the following 
conditions: 

• You will not use the Services in any manner that could damage, disable, overburden, or 
impair the Services or interfere with any other party's use of them; 

• You shall not modify, disassemble, reverse engineer or otherwise reduce to human­
perceivable form all or any part of the Service; 

• You may not attempt to gain unauthorized access to any account, computer systems or 
networks associated with the Services; 

• You agree not to submit or transmit any emails or materials through the Services that 
contain a virus, worm, Trojan horse or any other harmful component; 

• You may not obtain or attempt to obtain any materials or information through any means 
not intentionally made available or provided for through the Services; 

• You may not access all or any part of the Services in order to build a product or service 
which competes with the Service; 

• You shall not copy, store, reproduce, duplicate, transmit or distribute a significant portion 
of the content on this Service; 

• You shall not copy or imitate part or all of the design, layout, or look-and-feel of the 
Services or individual sections of it, in any form or media; 



• You are responsible for the accuracy and quality of the data and content that You submit; 
• You agree to act in accordance with all applicable laws, rules and regulations; 
• You represent that You have the necessary permissions to use and authorize the use of User 

Content as described herein; 
• You will not transmit spam, bulk or unsolicited communications; 
• You shall not collect or store personal data about other users unless specifically authorized 

by such users or solicit personal information from anyone or solicit passwords or personally 
identifying information for commercial or unlawful purposes; 

• You will use commercially reasonable efforts to prevent unauthorized access to or use of 
the services and content provided on the Services, and to notify Pixit promptly of any such 
unauthorized access or use; and 

• You shall not use the Services for any unlawful purpose or to violate any federal, state, 
international law, code of conduct or other guidelines which may be applicable to the 
Services provided. 

All ideas, memoranda, specifications, plans, data, descriptions, documents, or other information 
developed or received by Pixit and all other written information submitted to Pixit, directly, in 
connection with the Services shall be held confidential by Pixit and shall not, without the prior 
written consent of Stadium Manager, be used for any purposes other than the performance of the 
Services nor be disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Pixit which is otherwise known to Pixit shall be deemed confidential. Pixit shall not 
be subject to any obligations of confidentiality regarding any information or materials uploaded 
online through the mobile application, except as otherwise specified in the Terms, or as set forth 
in any additional terms and conditions relating to specific products or services, or as otherwise 
required by law. The commercial use, reproduction, transmission or distribution of any 
information, software or other material available through the Services without the prior written 
consent of Pixit is strictly prohibited. 

PROPRIETARY RIGHTS AND LICENSES 
Limited License. Pixit grants You a limited, revocable, non-exclusive, non-assignable, non­
sublicensable license and right to access and use the Services through a generally available web 
browser, mobile device or application, view information and use the Services that we provide in 
accordance with the Terms. Any other use of the Services is strictly prohibited. We reserve all 
rights not expressly granted in the Terms, including, without limitation, title, ownership, 
intellectual property rights, and all other rights and interest in the Services and all related items. 
All materials available through the Services and not provided by users of the Services are the 
property of Pixit, affiliated companies and/or third-party licensors, and are protected by 
copyrights, trademarks and other intellectual property rights. All trademarks, service marks, and 
trade names are proprietary to Pixit, or affiliated companies and/or third-party Ii censors. 

Prohibited Use 
Gathering email addresses from Pixit through harvesting is prohibited. Posting and/or 
transmitting unauthorized and/or unsolicited advertising, promotional materials, and/or any other 
forms of solicitation is prohibited. We also prohibit crawling, scraping, caching, and/or otherwise 
accessing any content on the Services via automated means ( except as may be the result of 



standard search engine protocols and/or technologies used with Pixit' s express written consent). 
You further agree that You will not knowingly upload, post, email, transmit or otherwise make 
available any content that contains software viruses and/or any other computer code, files or 
programs designed to interrupt, destroy and/or limit the functionality of any computer software 
and/or hardware and/or telecommunications equipment; and/or violates and/or infringes 
anyone's intellectual property and/or other rights. 

TERMINATION 
If You violate the Terms and/or ifwe have grounds to reasonably suspect that You violated the 
Terms and/or other use parameters included on the Services, we may refuse use of the Services 
(or any portion thereof). In the event You fail to pay for the access granted (if applicable), and/or 
share the access granted with any person or entity, or misuse the system by any means actionable 
under a federal, state, or local statute, code, regulation, law, and/or civil action, Pixit will 
consider Your access as having been acquired by fraud or misrepresentation and will terminate 
Your access. In such a case, Pixit retains the right to seek civil and/or criminal redress, the entire 
cost of which shall be borne solely by You. 

INTELLECTUAL PROPERTY 
Pixit shall have no right to use the trademarks, symbols, trade names or other intellectual 
property of Stadium Manager or its respective affiliates. Pixit represents and warrants that the 
Services provided hereunder shall not violate or infringe any third party's intellectual property 
rights. 

INDEMNIFICATION AND WAIVER 
Pixit shall indemnify, defend and hold harmless Stadium Manager, its affiliates, the City of Santa 
Clara, the Santa Clara Stadium Authority, and their respective officers, agents, employees, 
directors, managers, members, partners, sponsors, owners and representatives ("Indemnified 
Parties") from and against any and all claims, demands, proceedings, losses, costs, damages, 
awards, fees, expenses, or liabilities of any nature ("Claim") arising out of and/or in the relation 
to (i) breach by Pixit under these Terms; (ii) any infringement, violation, trespass, contravention 
and/or breach of any third party, and/or constitutes the unauthorized use and/or misappropriation 
of any trade secret of any third party, as a result of Pixit' s providing of Services,; (iii) any fraud 
Pixit may commit; and/or (v) Pixit's intentional misconduct and/or negligence. Pixit shall give 
prompt notice to Stadium Manager upon its receipt of notice of any Claim against Pixit, which 
might give rise to a claim against Stadium Manager. 

DISCLAIMER OF WARRANTIES 
YOU EXPRESSLY UNDERSTAND AND AGREE THAT, TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW: 

THE SERVICES AND ANY CONTENT ARE PROVIDED BY PIXIT TO YOU ON AN "AS 
IS," "AS AVAILABLE" BASIS WITHOUT WARRANTY OF ANY KIND WHETHER 
EXPRESS, STATUTORY AND/OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY 
IMPLIED WARRANTIES OF TITLE, QUIET ENJOYMENT, MERCHANTABILITY, 
AND/OR FITNESS FOR A PARTICULAR PURPOSE, SYSTEMS INTEGRATION, 



ACCURACY, AND FROM COURSE OF DEALING, USAGE AND/OR TRADE PRACTICE, 
ALL OF WHICH PIXIT EXPRESSLY DISCLAIMS. WITHOUT LIMITING THE 
FOREGOING, PIXIT AND/OR ITS LI CENSORS MAKE NO WARRANTY THAT (A) THE 
SERVICES AND/OR CONTENT WILL MEET YOUR REQUIREMENTS AND/OR WILL BE 
CONSTANTLY AVAILABLE, UNINTERRUPTED, TIMELY, SECURE AND/OR ERROR­
FREE; (B) THE RES UL TS THAT MAY BE OBTAINED FROM THE USE OF THE 
SERVICES AND/OR CONTENT WILL BE EFFECTIVE, ACCURATE AND/OR RELIABLE; 
AND/OR (C) PIXIT WILL NOT BE LIABLE AND/OR OTHERWISE RESPONSIBLE FOR 
ANY FAILURE AND/OR DELAY IN UPDATING THE SERVICE AND/OR ANY 
CONTENT. NO ADVICE AND/OR INFORMATION, WHETHER ORAL OR WRITTEN, 
OBTAINED BY YOU FROM PIXIT AND/OR THROUGH AND/OR FROM USE OF THE 
SERVICES SHALL CREA TE ANY WARRANTY NOT EXPRESSLY STA TED IN THE 
TERMS. 

LIMITATION OF LIABILITY 
PIXIT SHALL NOT BE LIABLE FOR ANY ACCESS TO, USE OF AND/OR RELIANCE ON 
THE SERVICES BY YOU AND/OR ANYONE ELSE, AND/OR FOR ANY 
TRANSACTIONS, COMMUNICATIONS, INTERACTIONS, DISPUTES AND/OR 
RELATIONS BETWEEN YOU AND ANY OTHER PERSON AND/OR ORGANIZATION 
ARISING OUT OF AND/OR RELATED TO PIXIT AND/OR CONTENT AND/OR 
SERVICES ACCESSED THROUGH PIXIT. 

YOU EXPRESSLY UNDERSTAND AND AGREE THAT PIXIT AND ITS AFFILIATES, 
AND THEIR RESPECTIVE OFFICERS, EMPLOYEES, LICENSORS AND PARTNERS, 
SHALL NOT BE LIABLE TO YOU AND/OR ANYONE ELSE FOR ANY PUNITIVE, 
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL AND/OR EXEMPLARY 
DAMAGES, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, 
GOODWILL, USE, DA TA, PROFITS AND/OR OTHER INTANGIBLE LOSSES (EVEN IF 
PIXIT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES). THE 
FOREGOING SHALL NOT APPLY IN INSTANCES OF ANY NEGLIGENCE, 
MISCONDUCT, ERRORS AND/OR OMISSIONS BY PIXIT, ITS EMPLOYEES, 
REPRESENTATIVES AND/OR AGENTS. BECAUSE SOME STATES DO NOT ALLOW 
THE EXCLUSION AND/OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL 
AND/OR INCIDENTAL DAMAGES, IN SUCH STATES, CROWFIND'S LIABILITY IS 
LIMITED TO THE MAXIMUM EXTENT PERMITTED BYLAW. 

PIXIT'S MAXIMUM AGGREGATE LIABILITY, AND THE AGGREGATE LIABILITY OF 
ITS PARTNERS AND LICENSORS, TO YOU FOR DIRECT DAMAGES THAT YOU 
SUFFER IN CONNECTION WITH THE SERVICES IS LIMITED TO THE GREATER OF (i) 
THE AMOUNT PAID, IF ANY, BY YOU TO PIXIT IN CONNECTION WITH THE 
SERVICES IN THE SIX (6) MONTH PERIOD IMMEDIATELY PRECEDING THE DATE 
OF THE CLAIM, OR (ii) ONE HUNDRED DOLLARS (US$ 100.00). 

PRIVACY AND PERSONAL INFORMATION 



You consent to the collection, processing and storage by Pixit of Your personal information in 
accordance with the terms of Pixit's Privacy Policy, which is available 
at https://www.pixithg.com/privacy-policy.You agree to comply with all applicable laws and 
regulations, and the terms of Pixit's Privacy Policy, with respect to any access, use and/or 
submission by You of any personal information in connection with this Website. 

NOTICE FOR MAKING CLAIMS OF COPYRIGHT INFRINGEMENT 
Pixit will investigate notices of copyright infringement and take appropriate actions under the 
Digital Millennium Copyright Act, Title 17, United States Code, Section 512( c )(2) ("DMCA"). 
Pursuant to the DMCA, written notification of claimed copyright infringement must be 
submitted to the following Designated Agent for the Services: 

Crowdfind, Inc. d/b/a Pixit 
20 N. Upper Wacker Dr 
Chicago, Illinois 60606 
support@pixithq.com. 

For clarity, only DMCA notices should go to the 'Designated Agent'. Any other feedback, 
comments, requests for technical support, and other communications should be directed to Pixit 
customer service through support@pixithq.com. 

To be effective, the notification must include the following (please consult Your legal counsel or 
see Section 512(c)(3) of the DMCA to confirm these requirements): 

• A physical or electronic signature of a person authorized to act on behalf of the owner of an 
exclusive right that is allegedly infringed. 

• Identification of the copyrighted work claimed to have been infringed, or, if multiple 
copyrighted works at a single online site are covered by a single notification, a 
representative list of such works at that site. 

• Identification of the material that is claimed to be infringing or to be the subject of 
infringing activity and that is to be removed or access to which is to be disabled, and 
information reasonably sufficient to permit the service provider to locate the material. 
Providing 'URLs' in the body of an email is the best way to help us locate content quickly. 

• Information reasonably sufficient to permit the service provider to contact the complaining 
party, such as an address, telephone number, and, if available, an electronic mail address at 
which the complaining party may be contacted. 

• A statement that the complaining party has a good faith belief that use of the material in the 
manner complained of is not authorized by the copyright owner, its agent, or the law. 

• A statement that the information in the notification is accurate, and under penalty of 
perjury, that the complaining party is authorized to act on behalf of the owner of an 
exclusive right that is allegedly infringed. 

• Please also note that the information provided pursuant to this notice may be forwarded to 
the person who provided the allegedly infringing content. 

DISPUTE RESOLUTION 



Disputes. We want to address your concerns without needing formal legal case. Before filing a 
claim against Pixit, You agree to try to resolve the dispute informally by contacting us 
at support@pixithg.com. We will try to resolve the dispute by contacting You via email, but if 
we cannot resolve the dispute within thirty (30) days after Your submission, You and/or Pixit 
agree to resolve any claims related to the Terms through final and binding arbitration, except as 
set forth under the 'Exceptions to Agreement to Arbitrate' section below and/or You opt out as 
described below. 

Opt-Out. You can opt-out and decline this agreement to arbitrate by contacting Pixit within 
thirty (30) days from the date that You first became subject to this arbitration provision (i.e.: the 
date You initially accepted the Terms). You must write us at: 

Pixit 
Attn: Opt-Out Arbitration 
20 N Upper Wacker Dr. 
Chicago, IL 60606 

If You opt out, neither You nor Pixit can require the other to participate in an arbitration 
proceeding. 

Arbitration Procedures. Except in the event the claim meets the requirements set forth in the 
'Exceptions to Agreement to Arbitrate' section below and/or if You opt out of arbitration as 
described below, all claims shall be settled by binding arbitration in accordance with the 
commercial arbitration rules, in effect at the time the proceedings begin, of the American 
Arbitration Association. Any such controversy and/or claim shall be arbitrated on an individual 
basis, and shall not be consolidated in any arbitration with any claim or controversy of any other 
party. All information relating to and/or disclosed by any party in connection with the arbitration 
of any disputes shall be treated by the parties, their representatives, and the arbitrator as 
proprietary business information and shall not be disclosed without prior written authorization of 
the disclosing party. The arbitration shall be held in Santa Clara County, California USA, unless 
otherwise agreed by both parties. Each party shall bear the burden of its own counsel fees 
incurred in connection with any arbitration proceedings. 

Exceptions to Agreement to Arbitrate. Either You and/or Pixit may assert claims, if they 
qualify, in small claims court in Santa Clara County, California. Either party may bring a lawsuit 
solely for injunctive relief to stop unauthorized use and/or abuse of the Services, breach of 
Pixit' s confidential information and/or intellectual property infringement (for example, 
trademark, trade secret, copyright and/or patent rights) without first engaging in arbitration 
and/or the informal dispute-resolution process described herein. 

Judicial Forum for Disputes. In the event that the agreement to arbitrate is found not to apply 
to You and/or Your claim, You and Pixit agree that any judicial proceeding (other than small 
claims actions) will be brought in the federal or state courts of Santa Clara County, California. 
Both parties consent to the foregoing venue and jurisdiction. 

SEP ARA TE AGREEMENTS 



You may have other agreements with Pixit. Such agreements are separate and in addition to the 
Terms. The Terms do not modify, revise or amend the terms of any other agreements You may 
have with Pixit unless expressly agreed to by the parties in writing. 

APPLICABLE LAW 
California law and controlling U.S. federal law govern any action related to the Terms and/or 
Stadium Manager's use of the Services. Choice of law rules of any jurisdiction and the United 
Nations Convention on Contracts for the International Sale of Goods will not apply to any 
dispute under the Terms. Both parties agree to submit to the personal and exclusive jurisdiction 
of the courts located within Santa Clara County, California. 

GENERAL TERMS 
You must not assign or otherwise transfer the Terms or any right granted hereunder. You agree 
that any material breach of the Terms will result in irreparable harm to Pixit for which damages 
would be an inadequate remedy and, therefore, in addition to its rights and remedies otherwise 
available at law, Pixit will be entitled to equitable relief, including both a preliminary and 
permanent injunction, if such a breach occurs. You waive any requirement for the posting of a 
bond or other security if Pixit seeks such an injunction. Services derived or obtained from Pixit 
may be subject to the U.S. export laws and the export or import laws of other countries. You 
agree to comply strictly with all such laws and, in particular, shall: (i) not use Services derived or 
obtained from Pixit to design, develop or produce missile, chemical/biological, or nuclear 
weaponry; and (ii) not provide Services, content, or products derived or obtained from the 
Services to prohibited countries and entities identified in the U.S. export regulations. Rights and 
obligations under the Terms which by their nature should survive will remain in full effect after 
termination or expiration of the Terms. 

Any express waiver or failure to exercise promptly any right under the Terms will not create a 
continuing waiver and/or any expectation of non-enforcement. If any provision of the Terms is 
held invalid by any law and/or regulation of any government, and/or by any court and/or 
arbitrator, the parties agree that such provision will be replaced with a new provision that 
accomplishes the original business purpose, and the other provisions of the Terms will remain in 
full force and effect. A printed version of the Terms and of any notices given in electronic form 
shall be admissible in judicial and/or administrative proceedings based upon and/or relating to 
the Terms to the same extent and subject to the same conditions as other business documents and 
records originally generated and maintained in printed form. No waiver by either You and/or 
Pixit of any breach and/or default and/or failure to exercise any right allowed under the Terms is 
a waiver of any preceding and/or subsequent breach and/or default and/or waiver and/or 
forfeiture of any similar and/or future rights under the Terms. 

If any provision and/or term of the Terms shall become or be declared illegal, invalid or 
unenforceable for any reason whatsoever, such term and/or provision shall be divisible from the 
other terms and conditions and shall be deemed to be deleted from it. The Terms constitute the 
entire agreement between You and Pixit and govern Your use of the Services. Portions of the 
Services may be governed by posted guidelines, rules and/or other terms and conditions. All such 
guidelines, rules and terms and conditions are hereby incorporated by reference into the Terms. 



In the event of a conflict between the Terms and such other guidelines, rules and terms and 
conditions, the Terms shall control. Notwithstanding the foregoing, Pixit's Privacy Policy 
(https:/ /www .Pixit.com/privacy _policy) supersedes any conflicting provisions in the Terms 
and/or any other guidelines, rules and terms and conditions with respect to the subject matter 
covered by the Privacy Policy. 



City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-923 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Report from the Stadium Authority Regarding the Stadium Manager’s Request for Approval to Award
Purchase Orders for CapEx Projects and Miscellaneous Goods and Services

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
On October 8, 2019, the Stadium Authority Board (Board) approved Ordinance No. 2005 amending
Chapter 17.30 of the City Code (Stadium Authority Procurement Policy), which rescinded the
delegation to the Executive Director to enter into agreements without prior Board approval. As result
of Ordinance No. 2005, the Stadium Manager is also required to request Board approval before
entering into agreements on behalf of the Stadium Authority. As of the effective date of the Ordinance
(November 8, 2019), all Stadium Authority agreements for services, supplies, materials, and
equipment require the approval of the Stadium Authority Board.

As the Stadium Manager, Forty Niners Stadium Management Company, LLC (ManCo), is responsible
for maintaining “the Stadium in the Required Condition and operate the Stadium as a quality NFL and
multi-purpose public sports, public assembly, exhibit and entertainment facility” as required by the
Management Agreement between the Stadium Authority and ManCo.

The Stadium Manager is requesting approval to award purchase orders to the following vendors for a
Key Management System Capital Expense (CapEx) project and miscellaneous Non-NFL, CapEx,
Stadium Operations, Guest Services, Engineering, and SBL Sales and Services-related goods and
services:

Vendor Goods/Service Amount Funding Source

All Things Meeting Event attendance $1,250 Non-NFL Events
Marketing

Santa Clara Weekly and
San Jose Mercury News

Legal notice publications for
public work bids

Not-to-exceed $20,000 Individual CapEx
projects

Hands Helping Hearts CPR and First Aid training $1,709 Stadium Operations

Pixit Lost and found system $2,099 Guest Services

Kelly-Moore Paint $5,935 Engineering

Time Access Systems,
Inc

Key management system $13,819 CapEx Line Item - Key
Management System

Arata Recycle compactor gear box
parts and repairs

$9,545 Engineering

California Mailing
Services, Inc

Print and mail Stadium
Builder License (SBL)
delinquent notices

$600 SBL Sales and Services
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Vendor Goods/Service Amount Funding Source

All Things Meeting Event attendance $1,250 Non-NFL Events
Marketing

Santa Clara Weekly and
San Jose Mercury News

Legal notice publications for
public work bids

Not-to-exceed $20,000 Individual CapEx
projects

Hands Helping Hearts CPR and First Aid training $1,709 Stadium Operations

Pixit Lost and found system $2,099 Guest Services

Kelly-Moore Paint $5,935 Engineering

Time Access Systems,
Inc

Key management system $13,819 CapEx Line Item - Key
Management System

Arata Recycle compactor gear box
parts and repairs

$9,545 Engineering

California Mailing
Services, Inc

Print and mail Stadium
Builder License (SBL)
delinquent notices

$600 SBL Sales and Services

Together, the Stadium Manager’s request is for a not-to-exceed amount of $54,957.

DISCUSSION
Pursuant to City Code Section 2.105.280(b), purchases that are $15,000 or less do not require
competitive bidding. Notwithstanding, the Stadium Manager elected to competitively quote several of
the recommended awards.

Pursuant to City Code Section 2.105.170(c)(5), the publication of legal notices are considered to be
an idle act which means that competitive bidding would not be useful or produce any advantage to
the Stadium Authority.

The Stadium Manager prepared and submitted a “Recommendation for Award for Miscellaneous
Acquisitions of Goods and Services” memorandum, which is attached to the corresponding report
(#21-906). The memorandum describes the requested goods and services and the procurement
processes that were implemented in greater detail.

CapEx Projects
On March 23, 2021, the Board approved the Stadium Authority FY 2021/22 Operating, Debt Service
and Capital Budget (Budget), which included a Key Management System line item under the CapEx
portion of the Budget. The following description was provided by the Stadium Manager for the line
item: “This Key-Box system provides a full audit trail and real time reporting, detailing who has used
each set of keys and when. Staff and vendors will become more accountable and will assist in return
of keys at the end of each shift. This will reduce loss, damage and liability. The new system will be
stationed in the 24/7 Security office.” The Stadium Manager is requesting approval to award a
purchase order with Time Access Systems, Inc. in the amount of $13,819 for a Key-Box Automated
Key System.

Additionally, the Stadium Manager is requesting to award purchase orders to Santa Clara Weekly
and San Jose Mercury News to publish legal notices for public bids for public works projects, in an
aggregate amount not-to-exceed $20,000. The costs of the legal publications will be covered by the
individual public works projects that are included in the Stadium Authority CapEx budget. While the
Stadium Manager did not specify which CapEx projects they will publish legal notices for in Santa
Clara Weekly or San Jose Mercury News, there should be sufficient funds for the Stadium Manager’s
projects in the FY 2021/22 Stadium Authority CapEx budget to cover the aggregate not-to-exceed
amount of $20,000 for the purchase orders.

As part of its March 23, 2021 Stadium Authority FY 2021/22 Budget approval action, the Stadium
Authority Board directed the Stadium Manager to submit a procurement plan because of its inability
to demonstrate (1) proper procurement for publicly funded contracts, (2) implement capital projects
over the past fiscal years, and (3) whether proper standard of care for the facility is being maintained.
As of July 5, 2021, the Stadium Manager has not complied with the Board’s directive to provide a
procurement plan.

Other Miscellaneous Goods and Services

City of Santa Clara Printed on 7/8/2021Page 2 of 4

powered by Legistar™

http://www.legistar.com/


21-923 Agenda Date: 7/13/2021

The remaining goods and services being requested by the Stadium Manager are for Non-NFL,
Stadium Operations, Guest Services, Engineering, and SBL Sales and Services. Together, these
goods and services total $21,138.

Staff Analysis and Recommendation
Stadium Authority staff reviewed the Stadium Manager’s memorandum and supporting
documentation to ensure compliance with appropriate Purchasing Sections under Chapters 2.105
and 17.30 of the Santa Clara City Code. Staff has been following the City Code provisions under
Chapter 2.105 for consistency and to ensure that best practices in public sector procurement are
being followed. The documentation looks in order; however, there are a few statements in the
memorandum that require clarification.

The Stadium Manager noted in its Recommendation for Award memorandum that there is no fiscal
impact on the Stadium Authority from this request as the costs for these goods and services are
already included in the FY 2021/22 Stadium Authority Budget, which is incorrect. There will be a fiscal
impact to the Stadium Authority if the Board approves the Stadium Manager’s request as described in
more detail under the “Fiscal Impact” section. The Stadium Manager also wrote that there is no need
for the Stadium Authority Board to approve individual appropriations for each of these vendors
because the costs are already included in the FY 2021/22 Stadium Authority Budget. However, the
Board allocated Shared Stadium Manager Expenses (Shared Expenses) in a Legal Contingency,
which several of the expenses are a part of, and authorized the Executive Director to approve budget
amendments to move funds from the Legal Contingency to Shared Expenses after the review of
adequate documentation for costs.

Aside from the clarifications provided above, staff recommends Board approval of the Stadium
Manager’s request. The Stadium Authority will require complete supporting documentation before
releasing public funds upon procurement of the goods and services.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
The FY 2021/22 Stadium Authority CapEx budget includes $21,000 for the Key Management System
line item. There are sufficient funds to cover the cost of the Key-Box Automated Key System
($13,819). While the Stadium Manager did not specify which CapEx projects they will publish legal
notices for in Santa Clara Weekly or San Jose Mercury News, there should be sufficient funds for the
Stadium Manager’s projects in the FY 2021/22 Stadium Authority CapEx budget to cover the
aggregate not-to-exceed amount of $20,000 for the purchase orders.

The FY 2021/22 Stadium Authority budget has sufficient funds to cover $1,250 for Non-NFL related
expenses, as well as $600 for SBL Sales and Services.

The Stadium Authority FY 2021/22 Budget contains a Legal Contingency for Shared Expenses such
as Security, Stadium Operations, Engineering, Guest Services, and Grounds. As part of its March 23,
2021 approval of the FY 2021/22 Budget, the Stadium Authority Board delegated budget amendment
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authority to the Executive Director for Shared Expenses from the Legal Contingency. There are
sufficient funds in the FY 2021/22 Stadium Authority Legal Contingency to cover the remaining
amount of $19,288 for the Stadium Operations, Guest Services, and Engineering related goods and
services described in this report. The Executive Director will approve a budget amendment to
reallocate $1,709 from the Legal Contingency to the Shared Expense Stadium Operations line item;
$2,099 from the Legal Contingency to the Shared Expense Guest Services line item; and $15,480
from the Legal Contingency to the Shared Expense Engineering line item upon the Board’s approval
of staff’s recommendations. These Shared Expenses along with the Non-NFL and SBL Sales &
Services costs total $21,138.

Altogether, the Stadium Manager’s request is for a not-to-exceed amount of $54,957.

COORDINATION
This report has been coordinated with the City’s Purchasing Manager and the Stadium Authority
Counsel and Treasurer’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov.

RECOMMENDATION
1. Approve the Stadium Manager’s request to award a purchase order to Time Access Systems, Inc.

in the amount of $13,819 for the Key Management System CapEx Project (Key-Box Automated
Key System);

2. Approve the Stadium Manager’s request to award purchase orders to Santa Clara Weekly and San
Jose Mercury News in an aggregate amount not-to-exceed $20,000 to publish legal notices for
CapEx public works projects;

3. Approve the Stadium Manager’s request to award purchase orders to All Things Meeting ($1,250);
Hands Helping Hearts ($1,709); Pixit ($2,099); Kelly-Moore ($5,935); Arata ($9,545); and
California Mailing Services, Inc. ($600) for various Non-NFL, Stadium Operations, Guest Services,
Engineering, and SBL Sales and Services-related goods and services described in this report; and

4. Authorize the Executive Director to approve and process the reimbursement of such costs upon
receiving final invoices and supporting documentation from the Stadium Manager.

Prepared by: Christine Jung, Assistant to the Executive Director
Reviewed by: Deanna J. Santana, Executive Director
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REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Request from the Stadium Manager for Approval to Award a Purchase Order to Astrophysics Inc. for
Security X-Ray Scanners CapEx Project

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

DISCUSSION
On June 30, 2021, the Stadium Manager submitted the attached Recommendation for Award, along
with supporting documentation, to request approval from the Stadium Authority Board to award a
purchase order to Astrophysics Inc. to purchase four X-ray security screening equipment, in the
amount of $99,503. The Stadium Manager’s Recommendation for Award describes their Request for
Bids process.

ATTACHMENTS
1. CapEx Portion of Stadium Authority FY 2021/22 Budget
2. Stadium Manager’s Recommendation for Award
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The Capital Expense (CapEx) Budget is used to fund the purchase or upgrade of fixed assets for the 
Stadium. While the funding for appropriations occur on an annual basis, the Capital Expense Plan 
extends for a five-year period (shown on Page 57 of this report). Changes to existing projects, as well 
as the addition of new projects, may occur during the five-year planning period as new needs are 
identified. The appropriations for capital projects do not lapse at year-end but carryover into future 
years until the project is complete.   
 
The FY 2021/22 CapEx Budget totals $14.6 million. Of this total, $11.2 million of prior year 
appropriations are projected to be carried over from FY 2020/21 ($1.5 million of the projected 
carryover amount is for warranty-related construction, and the other $9.7 million is for prior year 
CapEx projects). New capital improvement appropriations equal $3.4 million. 
 
Capital project delivery continues to be delayed, without demonstrated progress on corrective action, 
by the Stadium Manager due to procurement issues and violations of State prevailing wage laws. 
While the budget reflected in this document reflects projects recommended by the Stadium Manager, 
the Stadium Authority continues to request a procurement plan and implementation timelines 
regarding how these projects will be completed to ensure the upkeep of the facility and balance any 
potential City resources that may be required to support the projects. In addition, with the Board’s 
revocation of delegated procurement authority, the contract awards to complete these projects will 
need to be brought forward to the Board for approval.  As such, the timeline to complete these projects 
may differ or continue to be delayed from the information presented in this section. Below is data 
relative to the CapEx budget for the Stadium Manager and the actual dollars expended, which 
demonstrate that there is valid concern for the Stadium’s upkeep and surfaces questions whether the 
Stadium Manager can implement the CapEx budget as requested: 
 
 

Fiscal Year CapEx Budget for Stadium Manager 
Projects and Projects Managed by 

Stadium Manager 

CapEx Dollars Expended by Stadium 
Manager 

FY 2018/19 $6.3M $1.4M (22% spend rate) 
FY 2019/20 $12.5M $254,753 (2% spend rate) 
FY 2020/21 (to date) $8.9M $289,034 (3% projected) 

 
 
 
A detailed listing of adopted FY 2021/22 projects is provided starting on Page 48 of this report. 
Stadium Authority is submitting it as transmitted by the Stadium Manager without any additional 
details on the nature of the project, timing, etc. Stadium Authority has asked almost monthly for a 
procurement plan for these projects, but the Stadium Manager has not produced such workplan. A 
capital procurement workplan is a reasonable request given the multiple years of no progress, 
requirements to maintain the Stadium, and transparency. 
 

STADIUM AUTHORITY CAPITAL EXPENSE BUDGET 
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 Public Safety Kawasaki Mule 

used for public safety patrol 
and emergency response 

STA D I U M  AU T H O R I T Y CA P I TA L EX P E N S E  BU D G E T  (CO N T’D)  
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2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals Budget Actuals Carryover Budget Budget

Beginning Balances 14,532,870$     14,516,225$ 17,837,300$  17,010,611$  19,438,420$  19,438,420$  

Resources
3,478,000         2,318,549     3,582,000      3,547,379      -                  3,690,000    3,690,000     

-                      308,568        -                   -                   -                  -                  -                   
Total Resources 18,010,870       17,143,342   21,419,300    20,557,990    19,438,420   3,690,000    23,128,420    

2019/20 2019/20 2020/21 2020/21 2021/22 2021/22 2021/22
Total

Final Year-End Final Projected Projected Proposed Proposed
Budget Actuals(2) Budget Actuals Carryover(3) Budget Budget

Expenses
Construction 4,956,922         (4,845)          4,725,327      238,156         3,953,911     2,790,000    6,743,911     
Equipment 7,070,988         136,765        6,460,557      881,414         5,286,250     448,520       5,734,770     
Contingency 657,397           812              559,296         -                   462,009        161,926       623,935        
Stadium Warranty Related Construction 1,528,202         -                  1,528,202      -                   1,528,202     -                  1,528,202     

Total Expenses 14,213,509       132,731        13,273,382    1,119,570      11,230,372   3,400,446    14,630,818    

3,797,361$       17,010,611$ 8,145,918$    19,438,420$  8,208,048$   8,497,602$    

(1) Reimbursement from Stadium Manager
(2) Actuals exclude some project payments withheld due to the ManagementCo not following State procurement and prevailing wage laws.
(3) The carryover does not include the Levi's Naming Rights Signage Replacement Project that increased in cost estimate from $650,000 to $900,000.

Transfers In from Stadium Manager (1)

Capital Expense Reserve

Santa Clara Stadium Authority
Capital Expense Budget Summary

Transfers In from Operating

Storage Conex Garage for Apparatus 
allows for storage of three stadium 

vehicles in a lockable, weatherproof 
container. 
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CapEx projects 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 General  General Areas / Coatings Main Deck 2,450,000$     122,500$       2,572,500$      
 Building Replace and recoat lymtal traffic deck coating at the lower seating bowl 

and on the 300 and 700 Level Concourses, which are currently showing 
signs of wear. The deck coating serves as a secondary waterproofing 
system for the occupied spaces below these areas and also protects 
and extends the life of the concrete. Periodic replacement and 
recoating of this system is necessary to maintain current waterproofing 
system and maintain the expected life of the structure.

 General  Field Turf Track Replacement 340,000          17,000           357,000           
 Building The current turf track carpet is worn, buckled and compacted from use 

over the past five years and has reached its end of life. This project 
addresses the uneven grade of the current turf track carpet. This project 
will remove the existing track and rebuild it using a compacted stone 
base and shock layer with new carpet on top. Additionally, the project 
scope permanently addresses the sun grade issues we experience 
with our current track by stabilizing the base to support the extreme 
loads it comes under during concerts and dirt events. Finally, the new 
turf track will eliminate slipping hazards and improve overall safety and 
appearance.
Subtotal CapEx Construction Costs 2,790,000$     139,500$       2,929,500$      

 Security Drone Detection (Antenna System) 55,000$          2,750$           57,750$           
Drone intrusions are happening more frequently. We need a detection 
and deterrent system in place for the Security of our venue and events. 
This technology will assist Stadium Security and Law Enforcement in 
identifying any threats and to take measures to mitigate the threat.

 Security Key Management System 20,000            1,000              21,000             
This Key-Box system provides a full audit trail and real time reporting, 
detailing who has used each set of keys and when. Staff and vendors 
will become more accountable and will assist in return of keys at the 
end of each shift. This will reduce loss, damage and liability. The new 
system will be stationed in the 24/7 Security office.

 Public Safety RadHalo Remote Radiation Monitors 190,000          9,500              199,500           
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT): Remote radiation detection monitor can be established as a 
perimeter around the stadium and monitored remotely by JHAT. These 
units were tested last season with the help of the 95th Civil Support 
Team. These units proved very useful to monitor large crowds for 
nuclear and radiation devices that have a potential explosive threat. The 
team currently uses handheld detectors which are good for pinpointing 
an exact location around the unit; however, with 4 main gates for 
ingress and egress, there is no way to fully monitor the crowds for a 
potential threat without remove monitoring capabilities.

 Public Safety PPE Replacement (Nomex Tops) 5,750               288                 6,038                
 Equipment x Projected replacement/additions of Stadium battle dress uniform tops 

for the team of 60.
 Public Safety PPE Replacement (Nomex Bottoms) 3,260               163                 3,423                
 Equipment x Projected replacement/additions of Stadium battle dress uniform 

bottoms for the team of 60.

Santa Clara Stadium Authority
2021/22 CapEx Budget
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Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost
 Public Safety Rigaku CQL 1064nm Handheld Raman Chemical Detector 50,290            2,515              52,805             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Tru Defender. The pair 
combined are able to detect unknown chemicals and substances much 
quicker than current methods. The unit has a library of over 12,000 
substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Tru Defender FTX S1 WMD Chemical Detector 63,220            3,161              66,381             
 Equipment 

x

New equipment request for the Joint Hazardous Assessment Team 
(JHAT). This detector works as a pair with the Rigaku CQL Raman. The 
pair combined are able to detect unknown chemicals and substances 
much quicker than current methods. The unit has a library of over 
12,000 substances. This will be very beneficial to determine threats of 
substances quickly in order to determine evacuation of patrons. JHAT 
does not carry a detector of this capability. If JHAT came across an 
unknown substance, a request for mutual aid would be made with likely 
extended response time. This new equipment would allow the onsite 
JHAT to analyze substances and chemicals without immediately calling 
for assistance reducing the impact to the ongoing stadium event.

 Public Safety Vehicle upfits for John Deere Gator 12,000            600                 12,600             
 Equipment 

x

Vehicle upfits for John Deere Gator including a utility box, mirrors, back 
up camera and a towing hitch for the E690 MCI Trailer. The mirrors and 
back up camera would allow for greater visibility when the vehicle is 
being driven in and around large crowds.

 Public Safety Kawasaki Mule 25,000            1,250              26,250             
 Equipment 

x

Purchase new Kawasaki Mule for Explosive Ordinance Disposal 
(EOD) team. Cost includes unfitting the Kawasaki Mule with Police 
labels and markings, lighting and locking storage boxes. The EOD 
team does not currently have a dedicated vehicle and are currently 
walking with canines and EOD gear during response calls for 
suspicious packages and drone payloads. The EOD team is first on 
scene sweeping the stadium for safety issues and the last to leave. 
Shifts can extend past 10 hours. Purchase of a vehicle would reduce 
fatigue for officers and canines and reduce response time.

 Public Safety Kawasaki Mule 20,000$          1,000$           21,000$           
 Equipment 

x

Purchase new Kawasaki Mule for Special Response Team (SRT). 
Cost includes unfitting the Kawasaki Mule with Police labels and 
markings, lighting, equipment storage boxes and Type 3 IME box that is 
approved by the U.S. Bureau of Alcohol Tobacco and Firearms (ATF) 
to transport/store breacher explosives. The SRT equipment is currently 
in a standard size vehicle that upon deployment would not easily 
maneuver the stadium or crowds of attendees; the team would be 
required to go to the vehicle to retrieve the required equipment 
extending response time. The vehicle may also be deployed to City 
issues and the equipment would not be readily available for use. The 
SRT does not currently have a dedicated vehicle. Purchase of a vehicle 
would allow the SRT to mobilize needed equipment and will reduce 
response time.

 Public Safety Onsite Conex Storage 4,000               200                 4,200                
 Equipment 

x

Locking onsite Conex Storage container to store 3 Police Kawasaki 
Mules, including the requested EOD and SRT mule purchase. The 
Conex Storage container will be housed in a parking lot dedicated for 
police parking with the secured footprint of the Stadium.
Subtotal CapEx Equipment Costs 448,520$        22,427$         470,947$         
Total New CapEx Project Costs 3,238,520$     161,927$       3,400,447$      

Santa Clara Stadium Authority
2021/22 CapEx Budget (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Electrical Mechanical and Electrical Closet Lighting (2019/20 Carryover) 150,000$        7,500$           157,500$         

Install LED lighting in all mechanical and electrical closets located in the 
service tunnel, 300 Level, and 700 level. These lights not only improve 
visibility, but also provide longer and more efficient power usage.

 Electrical Broadcast Booth Power (2019/20 Carryover) 35,000            1,750              36,750             
Install power components used for stadium events. These components 
will adhere to LEED certification, provide a clean source of power for 
our clients, and improve operating efficiencies.

 Electrical Concessions Cart Cabling (2019/20 Carryover) 50,000            2,500              52,500             
Install code rated low voltage cabling (CAT6) to portable concession 
carts. This will provide Internet Protocol (IP) based access to the IPTV 
menu boards and Point of Sale (POS) systems for credit card 
transactions, as well as deliver an emergency signage to be displayed 
at the concession stands if needed.

 General  Updated Stadium Wayfinding Signage (2020/21 Carryover) 250,000          12,500           262,500           
 Building Install Premium/Club wayfinding, Suite wayfinding, Smoking section 

signs, No smoking signs for around the main and upper concourses, 
section numbers/floor decals, ADA blue lines, tunnel signs that indicate 
“no photos/no autographs”, etc.

 General  Stadium Event Signage (2019/20 Carryover) 138,000          6,900              144,900           
 Building Install stadium signage (including but not limited to tunnel awnings, 

accessible seating reference areas, lower bowl sections placards, and 
additional fire and building code signage per Fire Marshal).

 General  Command Post Window Treatment (2019/20 Carryover) 16,000            800                 16,800             
 Building Install window shades and/or tint the exterior windows on the 800 level 

command post to reduce heat and glare. This will assist dispatchers 
and command post operators working in this space.

 General  Stadium and Special Event Spaces (2019/20 Carryover) 75,000            3,750              78,750             
 Building Add entry mats to be placed at stadium entrances to help alleviate wet 

floor scenarios and provide safety to stadium patrons. Will extend the 
finish of the existing flooring and help prevent slip and falls during 
inclement weather.

 General  Non-Slip Floor Matting (2019/20 Carryover) 50,000            2,500              52,500             
 Building Install non-slip matting from the north side locker rooms to tunnels 

primarily for event usage (that include access to the field for athletes, 
performers and customers).

 General  Women's Locker Room (2019/20 Carryover) 372,000          18,600           390,600           
 Building Convert a portion of the auxiliary locker room area to accommodate a 

larger private space for female athletes, performers, officials, and other 
female event day sporting and entertainment professionals visiting or 
working events at Levi's Stadium.

 General  Automatic Logic Control Building Engineering System 35,000            1,750              36,750             
 Building (2019/20 Carryover)

Install an automatic logic controller system upgrade to monitor the 
building's HVAC in all quadrants simultaneously. This updated system 
will enable graphic interface and help the system to operate more 
efficiently with time clock management and assist in potential lighting 
control energy savings.

 General  Club Space Flooring (2019/20 Carryover) 85,000            4,250              89,250             
 Building Strip, resurface, and/or replace hardwood flooring surfaces in the BNY 

East & West and Levi's 501 spaces. These spaces are among the 
most utilized spaces in the building and get a large amount of foot 
traffic. This work will help extend the useful life of these spaces as well 
as reducing slips and falls from worn floors.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 General  Command Post Communication Equipment (2019/20 Carryover) 58,000            2,900              60,900             
 Building Purchase and install public safety screens, monitors, and projection 

devices used in monitoring stadium and security operations to help 
improve situational awareness and response.

 General  Stadium Field Conduits (2018/19 Carryover) 118,197          5,910              124,107           
 Building Add a permanent solution for power and data on field/floor of stadium, 

making electrical connections safer and efficient for concert and events.
 Plumbing Lift Station (2020/21 Carryover) 200,000          10,000           210,000           

Replace pumps, motors and controls at sewage ejector sumps in 
Quadrants A, B, C & D on 100 level.

 Plumbing Plumbing (2020/21 Carryover) 100,000          5,000              105,000           
Replace pressure reducing valves and other parts on domestic and 
recycled water systems.

 Public Safety Pedestrian Safety Fencing (2020/21 Carryover) 100,000          5,000              105,000           

x

Install raised fencing on Tasman Drive from Centennial Boulevard to 
Calle Del Sol. This is approximately 0.4 miles and would be adjacent to 
the VTA/Light Rail tracks. This fencing is required to guarantee the 
safety of patrons as pedestrians on Tasman Drive. Currently, 
pedestrians regularly jump temporary construction barriers and cross 
eastbound Tasman Drive and cross live/active VTA light rail tracks. In 
addition, during events the traffic flow is reversed and pedestrians will 
not expect cars coming from that direction. This poses a clear danger 
for pedestrians and mobile personnel are not always available to 
prevent this regular attempt by pedestrians. Raised fencing will 
guarantee this dangerous situation stops. The cost is an estimate 
based on the Fencing on Tasman project.

 Security Surveillance - Command Center Equipment (2020/21 Carryover) 50,000            2,500              52,500             
Build out workstations with equipment that can handle the load of video 
viewing during large scale events, as well as the 24/7 security 
operations in both 100 and 800 command rooms. Equipment includes, 
but is not limited to, monitors, keyboards, video cards, CPU 
processors, power supplies, motherboards, and cabling.

 Security Enhance Stadium Security Coverage (2020/21 Carryover) 330,000$        16,500$         346,500$         
Evaluate and replace existing cameras with technologically advanced 
multi-lens panoramic/360/multi-directional cameras. Design locations 
and camera styles have created visual obstructions and gaps in 
coverage. Height locations with fixed lens cameras create the inability 
to adjust field of views. Installation of television monitors/signage near 
camera mounts have created field of view obstructions. Due to high 
volume of club space usage for large scale, and smaller events, request 
for video investigations become frequent. Low lighting situations are 
constant with event type needs, and enhanced technology from newer 
cameras will enable greater video quality. The areas which need to be 
evaluated include, but are not limited to: BNY Mellon East and West 
Club, Yahoo Club, United Club, FII Club, 501 Club, Citrix Owners Club, 
Entry Gates, and Perimeter fences.

 Security Enhance Stadium Security Access Control (2020/21 Carryover) 235,000          11,750           246,750           
Install card readers on manual doors to increase access control 
features and security. Based on operational demands, doors have 
been identified via staff request and event activity in order to improve 
operational awareness and enhance the access control abilities by 
automating the doors. This also increases security to areas deemed by 
staff to hold sensitive or high value assets. The access control 
enhancements include Vertx/Mercury upgrade, EvoE400/Mercury 
upgrade, and various doors with access control needs.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Security CCTV Pop Up Trailers (2020/21 Carryover) 235,000          11,750           246,750           

Purchase five (5) additional units to continue to meet NFL Best 
Practices guidelines by covering parking lots outside stadium footprint 
that currently have no camera coverage.

 Security Parking Lot Camera Upgrades (2020/21 Carryover) 40,000            2,000              42,000             
Replace Great America parking lot cameras with technologically 
advanced multi- lens panoramic/360/multi-directional cameras. New 
camera technology would provide better overall coverage of the main 
parking lot. Sun baked cameras with fixed angles have created gaps in 
coverage. With more video incident request coming from 
ingress/egress incidents, new technology would assist in these 
investigations. Install cameras in Gold lot 4/5 where there is very limited 
coverage.

 Security Bowl Camera Upgrade/Refurbish (2020/21 Carryover) 135,000          6,750              141,750           
Replace bowl cameras. Several bowl cameras have become sun 
baked and provide poor/obscured coverage of bowl seating. 
Maintenance has become an issue as it takes a lot of time and money 
to set up scaffolding to reach camera boxes. Need to re-engineer 
housing (suggest relocating housing closer to stadium infrastructure).

 Security Software Upgrade to Genetec 5.8 (2020/21 Carryover) 35,000            1,750              36,750             
Upgrade to Genetecs newest firmware version 5.8. This would improve 
overall system performance and stability, and add new features that will 
help in operator training and utilization of software. Customizable live 
dashboards assist in monitoring alarms and events in real time.

 Security Video Analytics (2020/21 Carryover) 35,000            1,750              36,750             
Add video analytics to assist with video investigations. Video 
investigations take several hours/days to complete using traditional 
playback methods. Adding video analytics will greatly decrease man-
hours spent in video review process, as well as aid in investigations 
using newer technology.

 Security License Plate Reader at Vehicle Entry Gates 45,000            2,250              47,250             
(2020/21 Carryover)
Add six (6) License Plate Reader cameras on entry/exit lanes of all 
vehicle gates (Post 1,2, and 3) to document and track vehicles entering 
and exiting the stadium.

 Security Security X-Ray Scanners (2020/21 Carryover) 150,000          7,500              157,500           
Purchase four (4) portable X-ray units to observe postage that comes 
into the loading dock 24/7 and screen bags/deliveries during event 
days.

 Security Stadium Camera Booth Card Readers (2019/20 Carryover) 84,000            4,200              88,200             
Install card reader for north and south camera booths to secure the 
spaces that enter into/from general public access areas.

 Site Security Fencing - Main Lot (2020/21 Carryover) 150,000          7,500              157,500           
Remove and replace approximately 1,000 linear feet of 4-foot high 
security fencing in Main Lot per request of City. 

 Site Stationary Electric Pressure Washers (2020/21 Carryover) 75,000            3,750              78,750             
Install one (1) to two (2) demo stations on the 300 concourse. If these 
are effective, we would look to replace all gas-powered pressure 
washers with electrically powered ones.

 Site Stadium Insulation (above 300 level and below 400/500 level) 
(2019/20 Carryover)

150,000          7,500              157,500           

Install new insulation in the 400/500 underside above the 300 level. 
Original insulation is failing due to weather conditions. This also helps 
reduce sound reverberation throughout the concourse and protects the 
concrete from the elements.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 Site Gold Lot 4 and 5 Lighting (2019/20 Carryover) 50,000            2,500              52,500             

Install LED lighting in Gold 4 and Gold 5 parking lots. The current light 
plan is underpowered and is not sufficient given the work environment 
during stadium event load in/out. This lighting improves safety 
conditions for stadium personnel and provides energy cost savings with 
more efficient fixtures.

 Site Rust Prevention Mitigation (2019/20 Carryover) 90,000            4,500              94,500             
Implement rust prevention measures. The stadium railings, beams, and 
other steel areas need rust prevention and coating in specific areas 
throughout the stadium.

 Site Stadium Event Power Upgrades & Switchgear Electrical (2019/20 
Carryover)

42,714$          2,136$           44,850$           

Install and enhance Stadium Event wiring service on the 12 Kilovolt 
(KV) Primary Switch Gear (PMSG) to main electrical panel.

Site Asphalt (2018/19 Carryover) 190,000          9,500              199,500           
Slurry coat the visitor parking on Tasman, Gold 4 & 5 parking lots and 
South Access Road.
Subtotal CapEx Construction Carryover Costs 3,953,911$     197,696$       4,151,607$      

 Audio/Visual Radio Booth Cabling (2019/20 Carryover) 600,000$        30,000$         630,000$         
Install fiber optic cabling to increase the low voltage cabling backbone. 
This installation will accommodate the expanding requests for booth 
usage during stadium events and keep up with emerging trends.

 Audio/Visual Crestron Control & Building Operating System Upgrades 
(2019/20 Carryover)

10,000            500                 10,500             

Install a Creston Control System to monitor HVAC, lighting, electrical, 
and fire alarms. This comprehensive system enables all of these items 
to interface with one another for engineers to see a real time view of the 
building's systems.

 Food and  Beverage Distribution System (2020/21 Carryover) 50,000            2,500              52,500             
 Beverage Add a beverage distribution system to stadium concession areas and 

bars. This includes the lines and CO2 dispensing equipment.
 Food and  CO2 Monitoring & Sensors for Code Compliance 200,000          10,000           210,000           
 Beverage (2020/21 Carryover)

Install remote CO2 monitoring for enhanced safety for stadium staff per 
SCFD & State of CA.

Furniture, Fixtures Replace Furniture in Club and Special Event Spaces 1,600,000       80,000           1,680,000        
 & Equipment (2019/20 Carryover)

Purchase replacement furniture for clubs (BNY, United, Levi's 501 and 
Yahoo) and special event spaces to enhance areas and meet client 
expectations. These spaces are amongst the most utilized in the entire 
stadium.

Furniture, Fixtures Security and Life Safety Partitions/Dividers 68,000            3,400              71,400             
& Equipment (2019/20 Carryover)

Install service tunnel drapery and/or partitions for security and public 
safety personnel during stadium events that require public access to the 
service level. This helps coordinate public movements in "back of 
house areas" without affecting stadium operations.

Furniture, Fixtures Tunnel Slip and Fall Protection (2019/20 Carryover) 30,000            1,500              31,500             
 & Equipment Install non-slip material at the South, Northeast, and Northwest Field 

Tunnels.
Furniture, Fixtures Guest Service Booths (2018/19 Carryover) 70,000            3,500              73,500             

 & Equipment Add two additional guest services booths on the main concourse for 
better enhanced customer service touchpoints.

 HVAC/ Variable Frequency Drive(s) (2020/21 Carryover) 150,000          7,500              157,500           
 Mechanical Replace exterior Variable Frequency Drive units for Cooling Tower 

pumps due to life expectancy issues. This system supports the 
mechanical cooling functions for the HVAC system.

2021/22 CapEx Budget Carryover (cont.)
Santa Clara Stadium Authority
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Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost
 HVAC/ Cooling Towers (2020/21 Carryover) 50,000            2,500              52,500             
 Mechanical Replace Cooling Towers internal parts and systems. This includes the 

motors, fans, fill, controls, and piping which support the mechanical 
cooling functions for the HVAC system.

HVAC/Mechanical Kitchen Exhaust Fans (2019/20 Carryover) 300,000          15,000           315,000           
Install variable frequency drive (VFD) Units on kitchen exhaust fans for 
soft start (slow ramp up) capabilities. Kitchen exhaust fans currently 
operate 100 percent of the time. Installing VFD units will modulate the 
power and save energy whenever the fan is in use. Soft start extends 
the life of the equipment and saves energy.

 Information Financial Management Information System Project 270,000          13,500           283,500           
 Technology (2020/21 Carryover)

x

Procure a new cloud-based financial management system for the 
Stadium Authority that would allow greater visibility in to Non-NFL 
Events. The management company that handles Non-NFL events would 
use the financial management system for all transactions related to Non-
NFL events as well as store supporting documentation for the 
transactions (Including invoices). The costs include software 
license/subscription, hosting fee and a consultant for implementation 
and process improvement. There will be ongoing software license 
costs and possibility for additional staff time for implementation.               
*Subject to subsequent court rulings on cost allocation.

 Life  Fire Alarm System (2020/21 Carryover) 250,000          12,500           262,500           
 Safety/Fire Replace/update fire alarm system field devices, including 

interior/exterior signaling devices, detectors, and control panel parts.
Life Safety/Fire Fire Sprinkler Extension (2019/20 Carryover) 55,000            2,750              57,750             

Add fire sprinklers to the Gate F entrance. The Santa Clara Fire 
Marshal has requested that fire sprinklers be installed at the Gate F 
entrance to mitigate potential fire risk beneath the existing ribbon 
boards.

 Public Safety Mass Casualty Incident Trailer (2020/21 Carryover) 120,000          6,000              126,000           
 Equipment 

x

Purchase a Mass Casualty Incident (MCI) Trailer. The fire department 
currently has equipment to treat 25 patients during a large-scale 
emergency. The MCI Trailer would allow the first responders to treat 
between 500-1000 people during a large-scale emergency by allowing 
quick access to on-board equipment and supplies.

 Public Safety 2-Way CAD/24-7 Link (2020/21 Carryover) 82,000$          4,100$           86,100$           
 Equipment 

x

Add a 2-way link between the 24/7 dispatch system and the CAD 
system. All stadium personnel operate on the 24/7 dispatch system. 
SCPD and SCFD operate on the CAD system. When public safety 
personnel are sent on calls, the call must be generated by hand in both 
systems. This causes extra work for dispatchers, however, more 
importantly this creates delays in reporting and responses to public 
safety incidents. A 2-way link would allow both systems to “talk” to each 
other and automatically create incidents in each other’s system. 
Additionally, without this link, we cannot log officers on which creates an 
officer safety issue as well as an issue when it comes to management 
of personnel.

 Public Safety Dispatch Monitors (2020/21 Carryover) 8,000               400                 8,400                
 Equipment 

x

Replace dispatch monitors with larger screens. Our public safety 
dispatchers utilize several screens at their work stations in order to 
facilitate their duties. The necessary upgrading of our latest public 
safety communications center’s CAD and associated software will 
require larger screen area to effectively manage the new information. 
These 16 replacement 22" larger monitors are needed to optimize the 
use and intended application of the latest public safety dispatching 
software. The larger screens are required to view the additional 
windows from the CAD system and are expected to last five years. The 
prior monitors were purchased six years ago and are 19" monitors. The 
cost includes estimated installation for three workstations.

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)



 

55 

 

Item Type
SCSA 

Requested Description Cost
Remaining 

Contingency Total Cost

 Public Safety Radio Chargers (2020/21 Carryover) 3,000               150                 3,150                
 Equipment 

x

Add three radio charging stations. Our radio equipment is critical and, 
therefore, their serviceability must be maintained. Each new radio will 
require a charging port. These three charging stations each have a 6-
radio capacity and three are needed to maintain radios at their peak 
power and usability. Having these three charging stations will ensure all 
radios are ready for use by public safety without the risk of personnel 
being without this crucial equipment in a functional state.

 Public Safety Radios (2020/21 Carryover) 79,000            3,950              82,950             
 Equipment 

x

Add new radios to equip additional staff in our public safety 
deployment. Personnel will continue to use these specific radios for 
varied public safety responsibilities. These radios allow for 
communication to the command post and between public safety 
partners working our events. Without these critical radios, personnel 
would not be able to function in their capacity and as expected to 
provide public safety services including emergency response. There is 
a yearly operating cost; requesting quote.

Public Safety GPS Software for Tracking Personnel 25,000            1,250              26,250             
Equipment (2019/20 Carryover)

x

Add GPS software to track public safety personnel. Live tracking of law 
enforcement personnel is critical in providing an accurate picture of 
public safety coverage. This technology and software will allow the 
Command Post to know where our personnel are at all times and make 
necessary assignment adjustments on the go. It is desired that the 
software also be capable of retaining data for historical analysis. The 
requested funding of $25,000 is the initial purchase price for 
approximately 100 devices and the software. There is a monthly 
operating cost of $30/month each; $36,000 total annually.

Public Safety Fencing on Tasman (2019/20 Carryover) 70,000            3,500              73,500             
 Equipment 

x Add fencing to prevent stadium event pedestrian traffic from crossing 
unsafely between Lafayette St. and the Tasman St. overcrossing.

Public Safety Street Signage (2017/18 Carryover) 1,000,000       50,000           1,050,000        
 Equipment 

x

Add street signage. This item was brought before the SCSA Board and 
approved in the 2017/18 budget. Staff has been working with the 
Department of Public Works, the Executive Director's office  and the 
Chief of Police's office to identify appropriate locations on surrounding  
city streets (Great America Parkway, Tasman Drive, etc.) to place 
signage to better protect, inform and serve patrons visiting Levi's® 

Stadium, non-event day traffic, community event advisories and 
emergency public safety and traffic advisories.

Public Safety Staff Scheduling Software (2019/20 Carryover) 16,250            813                 17,063             
 Equipment 

x
The Stadium requires SEOs to operate safely.  Notifying and 
communicating with our SEOs is critical in properly planning our staffing 
needs.  We currently use an out of date version of “Game Day Staffing.”

Public Safety Portable License Plate Reader/PTZ Cameras 160,000          8,000              168,000           
Equipment (2018/19 Carryover)

x

Purchase portable license plate readers. Placing temporary/moveable 
license plate readers in remote stadium parking lots will provide better 
information and intelligence to the Command Post in order to deter 
crime and assist in apprehending crime suspects in the aftermath of an 
incident.

Vertical Transport Elevator Door Replacement (2019/20 Carryover) 20,000            1,000              21,000             
Replace and install new elevator doors on one of the freight elevators in 
the stadium.
Subtotal CapEx Equipment Carryover Costs 5,286,250$     264,313$       5,550,563$      
Carryover costs from the original Stadium Construction Budget for 
warranty-related work. 1,528,202$     1,528,202$      

Total CapEx Carryover Costs 10,768,363$  462,009$       11,230,372$   

Santa Clara Stadium Authority
2021/22 CapEx Budget Carryover (cont.)

Stadium Warranty-Related 
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The Capital Expense budget does not include the requested Levi’s Naming Rights Signage 
Replacement Project totaling $945,000 which includes a 5% contingency. The Naming Rights 
Agreement Section 5(f) states, “Naming Rights Sponsor shall be entitled, at its sole cost and 
expense, to replace, update, change, refresh or refurbish any such initial signage at any time and 
from time to time…”. Based on this language, it is the Stadium Authority’s position that the full signage 
replacement is the responsibility of the Naming Rights Sponsor and may constitute a gift of public 
funds.  

 
There are over 40 CapEx projects that the Stadium Manager has requested over the past three fiscal 
years and the Stadium Manager has not been able to legally and properly implement these identified 
needs. The CapEx projects keep growing and, as we all know, repair and maintenance work gets 
more costly the longer it is delayed. Additionally, given the short turnaround time from receipt of these 
requests to publishing the proposed budget, the Stadium Authority did not have time to conduct any 
due diligence on whether the CapEx projects are properly assigned to Stadium Authority, estimated 
accurately, are in fact needed, or any other confirmation required to support the budgeting of these 
items. These items are being transmitted as submitted by the Stadium Manager and the Board would 
be wise to get more information about these projects and purpose for excessive delay in implementing 
them—including a procurement workplan that provides a schedule for project implementation. 

 
 
 
 
 
 
 
 
 

Item Type
SCSA 

Requested Description Cost
Contingency 

(5%) Total Cost

 General  
Levi's Naming Rights Signage Replacement (2020/21 Carryover)

900,000$        45,000$         945,000$         
 Building Replace Levi's Naming Rights signage. The cost of this project 

increase from $650,000 to $900,000. Based on the Naming Rights 
Agreement, it is the Santa Clara Stadium Authority's position that this 
project is the responsbility of Levi's.

Subtotal Projects Not Recommended 900,000$        45,000$         945,000$         

Santa Clara Stadium Authority
2021/22 CapEx Project Submittal Not Recommended
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2021/22 2022/23 2023/24 2024/25 2025/26
Budget Budget Budget Budget Budget

Electrical -$                      -$                       750,000$             1,250,000$          1,475,000$           
General Building 2,790,000           1,875,000            1,138,000            2,050,000            3,100,000             
Plumbing -                        150,000              -                         -                         375,000               
Public Safety -                        -                         -                         -                         -                          
Security -                        150,000              -                         -                         1,110,000             
Site -                        400,000              -                         150,000              450,000               
Subtotal CapEx Construction Costs 2,790,000$         2,575,000$          1,888,000$          3,450,000$          6,510,000$           
Audio/Visual -$                      870,000$             -$                       -$                       650,000$              
FF&E -                        -                         30,000                -                         61,669                 
Food & Beverage -                        -                         -                         -                         1,200,000             
HVAC/Mechanical -                        150,000              -                         225,000              225,000               
Information Technology -                        -                         -                         -                         -                          
Life Safety/Fire -                        -                         -                         50,000                -                          
Security 75,000               -                         -                         -                         -                          
Public Safety Equipment 373,520              526,510              164,010              193,010              28,010                 
Vertical Support -                        -                         -                         -                         -                          
Subtotal CapEx Equipment Costs 448,520$            1,546,510$          194,010$             468,010$             2,164,679$           
Contingency (5%) 161,926              206,076              104,101              195,901              433,734               
Total CapEx Project Costs 3,400,446$         4,327,586$          2,186,111$          4,113,911$          9,108,413$           

Santa Clara Stadium Authority
Capital Expense Plan Summary - 5 Year Forecast
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Date:  June 30, 2021 
 
To:  Jim Mercurio 
  Executive Vice President & General Manager 
 
From:   Jenti Vandertuig 
  Procurement Lead 
 
Subject: Recommendation for Award RFB FY21-0010 Levi’s Stadium X-Ray   
  Security Screening Equipment 
 
Recommendation 
Recommend approval and award of a one-time Purchase Order to Astrophysics Inc. to 
purchase x-ray security screening equipment in the amount of $99,503 (inclusive of all 
applicable sales tax).  
 
Solicitation Process 
Forty Niners Stadium Management Company LLC (“Stadium Manager”) Security 
department has a need to procure x-ray security screening equipment to screen 
deliveries made at the loading dock and to screen bags and packages during events.  
Prior to the issuance of a solicitation, market research was conducted to ensure 
equipment specifications met our requirements related to space and adequate size of 
the x-ray tunnels to scan bags and packages that are most commonly handled at the 
Levi’s Stadium.   
 
On June 15, 2021, Stadium Manager issued a Request for Bids (RFB) FY21-0010 to 
procure four VOTI Detection brand or “equal” x-ray security screening equipment with 
specifications and requirements. Stadium Manager published the RFB on Bonfire 
Interactive, Stadium Manager’s eProcurement portal 
https://49ers.bonfirehub.com/portal/. In addition to inviting a list of suppliers on our 
established supplier list, we also selected suppliers registered on the portal with specific 
commodity codes offering surveillance and detection systems. Given that public funds, 
in whole or in part, was being used to procure, bidders were advised to provide 
commercial or State and Local Government pricing, whichever was most advantageous 
to the Stadium Manager, in response to the RFB.  
 

STADIUM 

FORTY NINERS STADIUM MANAGEMENT COMPANY 
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Stadium Manager issued two addenda providing additional requirements related to a 
five-year warranty for the equipment, the need for an entry and exit roller tables for 
each scanner, delivery and loading dock information before the deadline to respond to 
questions and clarifications.  The RFB closed on June 25, 2021 at 12:00 Noon (PDT).  
 
Five bids were received on or before the closing due date and time from the following 
firms. The total cost excludes the applicable sales tax as bidders were asked not to 
include sales tax on the Bid Response Form. 

1. Astrophysics Inc.  $96,308 
2. VOTI Detection  $99,975 
3. Rapiscan Systems, Inc.  $114,116.12 
4. Smiths Detection Inc.  $128,580 
5. Autoclear LLC   $146,200 

 
Public Bid Opening 
A bid opening was held on June 25, 2021 at 1:00 p.m. (PDT). The RFB provided the 
public bid opening webcast information including a meeting ID and password for 
bidders to log on via Zoom to attend.  Four bidders attended the public bid opening. 
Stadium Manager invited the bidders and announced the receipt of five bids on or 
before the due date and time, announced the name of each bidder and the bid amount. 
Astrophysics Inc. was declared the apparent low bidder with a bid amount of $96,308 
(exclusive of taxes).  
 
Evaluation of Bids 
Stadium Manager evaluated the specifications submitted by the apparent low bidder 
and deemed to be an “equal” to the brand specified in the bid. Astrophysics Inc. 
provided all the required submissions and was determined to be the lowest responsive 
and responsible bidder. A bid abstract was created to document the bids received and 
made available to the bidders via the eProcurement portal on June 28, 2021.   
 
Stadium Manager published the bid abstract with line item details rather than 
providing the total base bid amount for each bidder.  Multiple bidders contacted 
Stadium Manager for additional clarification which was provided both in writing and 
via phone calls with bidders. Rapiscan Systems, Inc. requested copies of all bids which 
were make available for review online.  The protest period ends on June 30, 2021 at 5:00 
p.m. 
 
Next Steps 
Once Stadium Manager receives approval from the Stadium Authority Board, a 
Purchase Order (detailed in the RFB) will be issued to Astrophysics Inc. and an 
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executed copy forwarded to the Board. Supporting documentation has been provided 
for review and approval. The cost of this purchase is covered in the FY 21/22 SCSA 
Capital Expenditure budget referenced under Security, Security X-Ray Scanners. The 
approved budget amount was $157,500. Astrophysics Inc. has promised a delivery date 
of August 10, 2021 as required by Stadium Manager. Expedited approval is 
recommended to provide sufficient time to issue the Purchase Order and accept 
delivery by the promised due date.  
 
 
Submitted By: __________________________________ Date: ___________________ 
  Jenti Vandertuig, Procurement Lead 
 
 
 
Approved By: ___________________________________ Date:  ____________________ 
  Jim Mercurio, Executive Vice President & General Manager  

~ DocuSigned by: 

L:_::66~:::;:-: ~ 
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1500 Warburton Avenue
Santa Clara, CA 95050
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21-947 Agenda Date: 7/13/2021

REPORT TO STADIUM AUTHORITY BOARD

SUBJECT
Report from the Stadium Authority Regarding the Stadium Manager’s Request for Approval to Award
a Purchase Order to Astrophysics Inc. for Security X-Ray Scanners CapEx Project

BOARD PILLAR
Ensure Compliance with Measure J and Manage Levi’s Stadium

BACKGROUND
On October 8, 2019, the Stadium Authority Board (Board) approved Ordinance No. 2005 amending
Chapter 17.30 of the City Code (Stadium Authority Procurement Policy), which rescinded the
delegation to the Executive Director to enter into agreements without prior Board approval. As result
of Ordinance No. 2005, the Stadium Manager is also required to request Board approval before
entering into agreements on behalf of the Stadium Authority. As of the effective date of the Ordinance
(November 8, 2019), all Stadium Authority agreements for services, supplies, materials, and
equipment require the approval of the Stadium Authority Board.

As the Stadium Manager, Forty Niners Stadium Management Company, LLC (ManCo), is responsible
for maintaining “the Stadium in the Required Condition and operate the Stadium as a quality NFL and
multi-purpose public sports, public assembly, exhibit and entertainment facility” as required by the
Management Agreement between the Stadium Authority and ManCo.

Stadium Manager is requesting approval to award a purchase order to Astrophysics Inc. to purchase
quantity four X-ray security screening equipment in the total amount of $99,503. The equipment will
be used to screen deliveries made at the loading dock and to screen bags and packages during
events.

DISCUSSION
Pursuant to City Code Sections 2.105.180, and 2.105.280, a formal Request for Bid (RFB) was
conducted as the solicitation method, with the recommendation of award to the “lowest appropriate
bidder meeting specifications.”

On March 23, 2021, the Board approved the Stadium Authority FY 2021/22 Operating, Debt Service
and Capital Budget (Budget), which included a Security X-ray Scanners line item under the CapEx
portion of the Budget. The following description was provided by the Stadium Manager for the line
item: “Purchase four (4) portable X-ray units to observe postage that comes into the loading dock
24/7 and screen bags/deliveries during event days.” The project is a carryover from FY 2020/21 and
is new equipment for Levi’s Stadium.
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The Stadium Manager prepared and submitted a Recommendation of Award memorandum, which is
attached to the corresponding report (#21-946). The memorandum describes the bid process that
was implemented in greater detail. Through separate correspondence, the Stadium Manager shared
that this additional security screening equipment is recommended by the Department of Homeland
Security and National Football League (NFL) and is designed to enhance security of all personnel
and the Stadium itself. The Stadium Manager also strongly recommends that the equipment be
operational prior to opening the 49ers season.

Stadium Authority staff reviewed the Stadium Manager’s memorandum and supporting
documentation to ensure compliance with appropriate purchasing sections under Chapters 2.105 and
17.30 of the Santa Clara City Code and recommends Board approval of the Stadium Manager’s
request. Staff has been following the City Code provisions under Chapter 2.105 for consistency and
to ensure that best practices in public sector procurement are being followed. The Stadium Authority
will require complete supporting documentation before releasing public funds upon procurement of
the equipment.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
The FY 2021/22 CapEx budget contains $157,500 for the Security X-ray Scanners line item. There
are sufficient funds to cover the cost of the four X-ray security screening equipment ($99,503).

COORDINATION
This report has been coordinated with the City’s Purchasing Manager and the Stadium Authority
Counsel and Treasurer’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov.

RECOMMENDATION
1. Approve the Stadium Manager’s request to award a purchase order to Astrophysics Inc. in the

amount of $99,503 for Security X-Ray Scanners (four X-ray security screening equipment), and
authorize the Executive Director to approve and process the reimbursement of such costs upon
receiving final invoices and supporting documentation from the Stadium Manager.

Prepared by: Christine Jung, Assistant to the Executive Director
Reviewed by: Deanna J. Santana, Executive Director
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1500 Warburton Avenue
Santa Clara, CA 95050
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21-970 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on Agreements with DKS Associates, Kimley-Horn and Associates, Inc., and W-Trans for
Traffic Engineering Consulting Support (Deferred from July 6, 2021)

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure.

BACKGROUND
The Department of Public Works (DPW) performs various services for the City, including applying for
and administering transportation grants, multimodal transportation planning, reviewing development
proposals and traffic impact analyses, approving construction traffic control plans, investigating public
requests, operating and monitoring traffic signals, and implementing transportation capital projects.
Based on available staffing resources and to keep up with the workload, it is necessary to use
consultants to assist with these services.

Included in the Adopted Biennial Capital Improvement Program Budget for FY 2020/21 and FY
2021/22 is $250,000 for a transportation project (Project No. 1256) titled, Traffic Engineering
Consultant Support (1256). This project provides funding of $125,000 for FY 2020/21, which was
carried forward to FY 2021/22 as part of the FY 2021/22 and FY 2022/23 Adopted Operating Budget,
and $125,000 for FY 2021/22 to hire consultants to assist DPW staff in performing the services
described above.

DISCUSSION
In February 2020, a competitive Statement of Qualifications (SOQ) was advertised on the City’s bid
notification system, BidSync seeking proposals from qualified consultants in order to create a shortlist
of consultants for traffic engineering services. A total of 15 proposals were submitted in response to
the SOQ. Proposals were independently evaluated by two DPW staff members against the criteria
set forth in the SOQ, including understanding the services to be performed, firm experience,
expertise, and qualifications. Based on the outcome of the evaluation, six finalists were found to be
the most qualified and were selected to be on the short list of consultants: Advanced Mobility Group,
DKS Associates, Hexagon, Iteris, Kimley-Horn and Associates, Inc., and W-Trans.

In November 2020, the City issued a Request for Proposals (RFP) to the six finalists to solicit
proposals for traffic engineering services as part of capital project Traffic Engineering Consultant
Support (1256). Staff received proposals from five of the six firms: Advanced Mobility Group, DKS
Associates, Hexagon, Kimley-Horn and Associates, Inc., and W-Trans. The final proposals were
independently evaluated by three DPW staff against the criteria set forth in the RFP, including staff
expertise and cost.
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Based on staff’s evaluation, DKS Associates, Kimley-Horn and Associates, Inc., and W-Trans are
recommended for award of contract having submitted the best value proposals. Issuing contracts to
three firms is beneficial to the City in case a firm does not have staff available to perform services or
there is a need for multiple services at the same time. Staff will request proposals from each firm for
specific assignments and will assign work based on the firm’s availability and proposed costs.

The proposed agreements are time and materials based and the term for each agreement is two
years, ending on or about July 1, 2023.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines Section 15378(a) as it has no
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.

FISCAL IMPACT
The proposed agreements are for a total aggregate not-to-exceed amount of $250,000. The FY
2021/22 and FY 2022/23 Adopted Operating Budget provides adequate funding in the existing capital
project Traffic Engineering Consultant Support (1256) in the Streets and Highways Capital Fund for
FY 2021/22.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
1. Approve and authorize the City Manager to execute an agreement with DKS Associates for traffic

engineering consulting support services, for a term ending on or about July 1, 2023 for a total
amount not-to exceed $83,300, subject to the appropriation of funds;

2. Approve and authorize the City Manager to execute an agreement with Kimley-Horn and
Associates, Inc. for traffic engineering consulting support services, for a term ending on or about
July 1, 2023 for a total amount not-to exceed $83,300, subject to the appropriation of funds;

3. Approve and authorize the City Manager to execute an agreement with Whitelock & Weinberger
Transportation, Inc., dba W-Trans, for traffic engineering consulting support services, for a term
ending on or about July 1, 2023 for a total amount not-to exceed $83,300, subject to the
appropriation of funds;

4. Authorize the City Manager to make minor modifications to the agreements, including amending
the not-to-exceed amounts, as long as the cumulative compensation of all three agreements does
not exceed $250,000 for the initial two-year term, if necessary; and

5. Authorize the City Manager to exercise up to two one-year options to extend the agreements after
the initial two-year term, with the final term ending on July 1, 2025 if all options are exercised, and
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subject to the appropriation of funds.

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Agreement with DKS Associates
2. Agreement with Kimley-Horn and Associates, Inc.
3. Agreement with W-Trans
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Fee Schedule 
Effective January 1, 2021 throughDecember31, 2021 

ENGINEERS and PLANNERS TECHNICIANSandSUPPORTSTAFF 

Grade Hourly Rate Grade Hourly Rate Tech Level Hourly Rate 

Grade 1 $ 55.00 Grade 32 210.00 Tech Level A $ 35.00 

Grade 2 60.00 Grade 33 215.00 Tech Level B 40.00 

Grade 3 65.00 Grade 34 220.00 Tech Level C 45.00 

Grade 4 70.00 Grade 35 225.00 Tech Level D 50.00 

Grade 5 75.00 Grade 36 230.00 Tech Level E 55.00 

Grade 6 80.00 Grade 37 235.00 Tech Level F 60.00 

Grade 7 85.00 Grade 38 240.00 Tech Level G 65.00 

Grade 8 90.00 Grade 39 245.00 Tech Level H 70.00 

Grade 9 95.00 Grade 40 250.00 Tech Level I 75.00 

Grade 10 100.00 Grade 41 255.00 Tech Level J 80.00 

Grade 11 105.00 Grade 42 260.00 Tech Level K 85.00 

Grade 12 110.00 Grade 43 265.00 Tech Level L 90.00 

Grade 13 115.00 Grade 44 270.00 Tech Level M 95.00 

Grade 14 120.00 Grade 45 275.00 Tech Level N 100.00 

Grade 15 125.00 Grade 46 280.00 Tech Level 0 105.00 

Grade 16 130.00 Grade 47 285.00 Tech Level P 110.00 

Grade 17 135.00 Grade 48 290.00 Tech Level Q 115.00 

Grade 18 140.00 Grade 49 295.00 Tech Level R 120.00 

Grade 19 145.00 Grade 50 300.00 Tech Level S 125.00 

Grade 20 150.00 Grade 51 305.00 Tech Level T 130.00 

Grade 21 155.00 Grade 52 310.00 Tech Level U 135.00 

Grade 22 160.00 Grade 53 315.00 Tech Level V 140.00 

Grade 23 165.00 Grade 54 320.00 Tech Level W 145.00 

Grade 24 170.00 Grade 55 325.00 Tech Level X 150.00 

Grade 25 175.00 Grade 56 330.00 Tech Level Y 155.00 

Grade 26 180.00 Grade 57 335.00 Tech Level Z 160.00 

Grade 27 185.00 Grade 58 340.00 Tech Level AA 165.00 

Grade 28 190.00 Grade 59 345.00 Tech Level AB 170.00 

Grade 29 195.00 Grade 60 350.00 Tech Level AC 175.00 

Grade 30 200.00 Grade 61 355.00 Tech Level AD 180.00 

Grade 31 205.00 Grade 62 360.00 Tech Level AE 185.00 

• Project expenses will be billed at costplur ten percent for service and handling. Project eiqienses include project-
related costs such as reproduction through outside services, transportation, subsistence, delivery/postage, and 
vendor and subcontractor services. 

• All invoices are due and payable within 30 days of date of invoice. Invoices outstanding over 30 days will be 
assessed a 1 1/4 percent service charge, compounded, for each 30 days outstanding beyond the initial payment 
period. Service charges are not included in any agreement for maximum charges. 













citnx I RightSignature 
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EBIX Insurance No. S200003667 

AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Kimley-Horn and Associates, Inc. a North 
Carolina corporation, (Contractor). City and Contractor may be referred to individually 
as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.” 

RECITALS 

A. City desires to secure the design professional services more fully described in 
this Agreement, at Exhibit A, entitled “Scope of Services”; 

B. “Design professional” includes licensed architects, licensed landscape architects, 
registered professional engineers and licensed professional land surveyors; 

C. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

D. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Contractor shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A – Scope of Services 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D – Labor Compliance Addendum (if applicable) 
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This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the term of 
this Agreement shall begin on July 1, 2021 and terminate on July 1, 2023. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Contractor shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

A. All reports, costs estimates, plans and other documentation which may be 
submitted or furnished by Contractor shall be approved and signed by an 
appropriate qualified licensed professional in the State of California. 

B. The title sheet for specifications and reports, and each sheet of plans, 
shall bear the professional seal, certificate number, registration 
classification, expiration date of certificate and signature of the design 
professional responsible for their preparation. 

4. WARRANTY 

Contractor agrees to promptly replace or correct any incomplete, inaccurate or 
defective Services at no further cost to City when defects are due to the 
negligence, errors or omissions of Contractor. If Contractor fails to promptly 
correct or replace materials or services, City may make corrections or replace 
materials or services and charge Contractor for the cost incurred by City. 

5. QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE 

Contractor represents and maintains that it  is qualified in the professional calling 
necessary to perform the Services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor’s 
representations regarding its skills and knowledge. Contractor shall perform such 
Services and duties in conformance to and consistent with the professional 
standards of  firms in the same discipline in the State of California. 

6. COMPENSATION AND PAYMENT 

In consideration for Contractor’s complete performance of Services, City shall 
pay Contractor for all materials provided and Services rendered by Contractor in 
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accordance with Exhibit B, entitled “SCHEDULE OF FEES.” The maximum 
compensation of this Agreement is eighty-three thousand three hundred dollars 
($83,300), subject to budget appropriations, which includes all payments that 
may be authorized for Services and for expenses, supplies, materials and 
equipment required to perform the Services. All work performed or materials 
provided in excess of the maximum compensation shall be at Contractor’s 
expense. Contractor shall not be entitled to any payment above the maximum 
compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days’ prior written notice to Contractor. 

B. Termination for Default. If Contractor fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Contractor. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Contractor will deliver to City all City information or material 
that Contractor has in its possession. 

D. The Contractor shall have the right to terminate this agreement upon ten 
days written notice to the City upon breach by City of any of its obligations 
under this Agreement. In the event of termination, the Contractor shall be 
paid for all services performed up to the effective date of the termination 
and all damages, if any, resulting from the City’s breach of this 
Agreement. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Contractor bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Contractor shall not hire 
subcontractors without express written permission from City. 

Contractor shall be as fully responsible to City for the acts and omissions of its 
subcontractors, and of persons either directly or indirectly employed by them, as 
Contractor is for the acts and omissions of persons directly employed by it. 
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9. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 

10. INDEPENDENT CONTRACTOR 

Contractor and all person(s) employed by or contracted with Contractor to furnish 
labor and/or materials under this Agreement are independent contractors and do 
not act as agent(s) or employee(s) of City. Contractor has full rights to manage 
its employees in their performance of Services under this Agreement. 

11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Contractor 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Contractor shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Contractor for the purpose of verifying any and all charges 
made by Contractor in connection with Contractor compensation under this 
Agreement, including termination of Contractor. Contractor agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Contractor shall bear the 
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cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Contractor shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Contractor agrees 
to assist City in meeting City’s reporting requirements to the State and other 
agencies with respect to Contractor’s Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

To the extent permitted by law, Contractor agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, employees, 
volunteers and agents from and against any claim, injury, liability, loss, cost, 
and/or expense or damage, including all costs and attorney’s fees in providing a 
defense to any such claim or other action, and whether sounding in law, contract, 
tort, or equity, to the extent arising out of, pertaining to, or related to the 
negligence, recklessness, or willful misconduct of the Contractor, its employees, 
subcontractors, or agents in the performance, or non-performance, of Services 
under this Agreement. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 

16. WAIVER 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City’s review, 
acceptance nor payments for any of the Services required under this Agreement 
shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Department of Public Works 
1500 Warburton Avenue 
Santa Clara, CA 95050 
and by e-mail at JYEE@santaclaraca.gov and 
MANAGER@santaclaraca.gov  

 
 

mailto:JYEE@santaclaraca.gov
mailto:MANAGER@santaclaraca.gov
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And to Contractor addressed as follows: 

 
Kimley-Horn and Associates, Inc. 
Attention: Randy Durrenberger 
1300 Clay Street, Suite 325 
Oakland, CA 94612 
and by e-mail at randy.durrenberger@kimley-horn.com  

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

18. COMPLIANCE WITH LAWS 

Contractor shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Contractor’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Contractor has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

19. CONFLICTS OF INTEREST 

Contractor certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Contractor 
and that no person associated with Contractor has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Contractor is 
familiar with the provisions of California Government Code section 87100 and 
following, and certifies that it does not know of any facts which would violate 
these code provisions. Contractor will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

http://santaclaraca.gov/home/showdocument?id=58299
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21. NO USE OF CITY NAME OR EMBLEM 

Contractor shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 

25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

 

 

CONTINUED ON PAGE 8 
  



The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

Dated: Approved as to Form: --------------

BRIAN DOYLE 
City Attorney 

"CITY" 

DEANNAJ . SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241 -6771 

KIMLEY-HORN AND ASSOCIATES, INC 
a North Carolina corporation 

Dated: ~<,~ 
By (Signature) : ~ ;.____.. 

Name: RancCurrenber 

Title: Senior Vice President 
Principal Place of 1300 Clay Street, Suite 325 

Business Address: Oakland, CA 94612 

Email Address: randy.durrenberger@kimley-horn.com 

Telephone: (510) 625-0712 

Fax: (714) 938-0488 
"CONTRACTOR" 

Design Professional Agreement with Kimley-Horn and Associates, Inc. 
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EXHIBIT A 
SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are 
set forth below. 
 
I. BACKGROUND 
 

On February 26, 2020, the City of Santa Clara (“City”) Public Works Traffic 
Division released a Statement of Qualifications (SOQ#DPW-15) to create an on-
call list of pre-qualified consultants. The resulting list had six (6) firms and the 
position on the list is not ranked, Advanced Mobility Group, DKS, Hexagon, Iteris, 
Kimley Horn, and W-Trans.  On November 16, 2020, the City Public Works 
Traffic Division released a Request for Proposal to these six (6) firms to receive 
proposals for these services. 
 

II. BASIC SCOPE OF SERVICES 
 

A. Review Traffic Control Plans 
 
1. Review to ensure compliance with the California Manual on Uniform 

Traffic Control Devices (CAMUTCD). 
2. Verify accuracy of base map including curb alignments, driveway 

locations, existing striping, existing street signs. 
3. Check for proper cone taper length, cone spacing, advance warning signs, 

accommodation to impacted bike lane, minimum lane width. 
4. Check for proposed work hours and avoid lane closure during rush hours. 
5. Check for adequacy of work zone or proposed lane closure for maintaining 

turning movements and traffic signal operations 
6. Check to ensure traffic facilities are protected properly 

 
B. Traffic Impact Analysis QA/QC Peer Review 

 
1. Review count data, roadway geometry and assumptions made in the 

traffic study. Ensure that assumptions are reasonable and consistent with 
VTA guidelines and City policies. 

2. Review the analysis of existing, background and cumulative traffic 
conditions. Ensure that the numbers “add” up. 

3. Review the calculated CEQA impacts (VMT, policy consistency, etc.) and 
non-CEQA impacts (i.e. Level of Service) in accordance with City of Santa 
Clara and responsible agency policies. 

 
C. Traffic Related Studies 

 
1. Work with City staff to complete various analyses for resident requests 

such as intersection control warrants, crosswalk requests, and 
intersection visibility improvement requests. 
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2. Conduct field visit, when necessary, to observe up to date field 
conditions. 

3. Use City provided traffic count data and collision reports to determine the 
appropriate solution to the request. 

 
D. Other Services 

 
1. Review other traffic studies, designs, calculations, or standards prepared 

by the City or other consultants 
2. Support grant application activities (scope of work, exhibits/maps, cost 

estimates, and other calculations) as requested by the City 
3. Complete various traffic engineering studies, conceptual design, or 

preliminary engineering for capital projects 
 

III. RESPONSIBILITIES OF CITY 
 

CITY will provide the following information and support regarding the project as-
available and applicable: 

 
• Record drawings (as-available) 
• CITY’s Standard Details, Specifications, and Design Criteria. 
• City of Santa Clara’s Pedestrian Master Plan 2019 
• City of Santa Clara’s Bicycle Plan Update 2018 
• Traffic count data 
• Collision record reports 
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EXHIBIT B 
SCHEDULE OF FEES 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month on an invoice and in a format approved by City and subject to 
verification and approval by City. City will pay Contractor within thirty (30) days of City’s 
receipt of an approved invoice. 
 
 
The schedule of rates includes all billing amounts and costs as follows, such as charges 
for equipment, travel time and costs, per diem expenses, and expendable material costs. 
 
In no event shall the amount billed to City by Consultant for services under this Agreement 
exceed $83,300, subject to budget appropriations. 
 
Charges for personnel engaged in services shall be based on the actual hours directly 
charged to the project. 
 
Rates by classification are listed below and are effective as of July 1, 2021.  No 
adjustment to the rates will be allowed during the term of this Agreement, July 1, 2021 to 
July 1, 2023, unless otherwise agreed in writing by City.   
 

Staff Classification Hourly Rate 
Principal $325 
Sr. Professional 5 $295 
Sr. Professional 4 $280 
Sr. Professional 3  $265 
Sr. Professional 2 $255 
Sr. Professional 1 $245 
Sr. Professional  $235 
Professional 4 $225 
Professional 3 $215 
Professional 2 $205 
Professional 1  $195 
Professional  $185 
Analyst 4 $170 
Analyst 3 $160 
Analyst 2  $150 
Analyst 1 $140 
Sr. CADD $130 
CADD $120 
Sr. Support Staff 2 $125 
Sr. Support Staff 1  $115 
Support Staff 2 $105 
Support Staff 1 $100 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

Without limiting the Consultant’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Consultant shall provide and 
maintain in full force and effect during the period of performance of the Agreement and 
for twenty-four (24) months following acceptance by the City, at its sole cost and 
expense, the following insurance policies from insurance companies authorized to do 
business in the State of California.  These policies shall be primary insurance as to the 
City of Santa Clara so that any other coverage held by the City shall not contribute to 
any loss under Consultant’s insurance.  The minimum coverages, provisions and 
endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at 
least as broad as Insurance Services Office form CG 00 01. Policy limits 
are subject to review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion 
of Consultant; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 
shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 
well as any umbrella policy maintained by the Consultant to comply with 
the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage 
for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 
of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least 
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than 
one million dollars ($1,000,000) each accident using, or providing coverage at 
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least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned (if any), non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
wastes and/or hazardous or regulated materials, Consultant and/or its 
subconsultants involved in such activities shall provide coverage with a limit of 
one million dollars ($1,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and 
employer’s liability with limits of at least one million dollars ($1,000,000) 
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each 
accident/Bodily Injury and one million dollars ($1,000,000) each employee 
Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Consultant included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Consultant or any subconsultant under any Workers’ Compensation 
Act(s), Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Consultant. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney’s Office. 

E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 
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1. Additional Insureds. City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as 
additional insureds in respect to liability arising out of Consultant’s work for 
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85, 
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its 
equivalent. 

2. Primary and non-contributing. Each insurance policy provided by 
Consultant shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 
from, any other insurance which the indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Consultant’s 
insurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
due to non-payment of premiums shall be effective until written 
notice has been given to City at least ten (10) days prior to the 
effective date of such modification or cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days 
prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 
reflect that no cancellation or modification of the coverage provided 
for any cause save and except non-payment of premiums shall be 
effective until written notice has been given to City at least thirty 
(30) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-
renewal. 

4. Other Endorsements. Other endorsements may be required for policies 
other than the commercial general liability policy if specified in the 
description of required insurance set forth in Sections A through E of this 
Exhibit C, above. 
 

F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Consultant and City agree as follows: 

1. Consultant agrees to ensure that subconsultants, and any other party 
involved with the Services, who is brought onto or involved in the 
performance of the Services by Consultant, provide the same minimum 
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insurance coverage required of Consultant, except as with respect to 
limits. Consultant agrees to monitor and review all such coverage and 
assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Consultant agrees 
that upon request by City, all agreements with, and insurance compliance 
documents provided by, such subconsultants and others engaged in the 
project will be submitted to City for review.  

2. Consultant agrees to be responsible for ensuring that no contract used by 
any party involved in any way with the project reserves the right to charge 
City or Consultant for the cost of additional insurance coverage required 
by this Agreement. Any such provisions are to be deleted with reference to 
City. It is not the intent of City to reimburse any third party for the cost of 
complying with these requirements. There shall be no recourse against 
City for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Consultant in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement,  Consultant, and 
each and every subconsultant (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Consultant shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Consultant shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 
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EBIX Inc. 
City of Santa Clara Public Works Department 
P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 
 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Consultant shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

 



Design Professional Agreement with Whitlock & Weinberger Transportation, Inc. DBA W-Trans Page 1 
Rev. 09-28-18 

EBIX Insurance No. S200004220 

AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

WHITELOCK & WEINBERGER TRANSPORTATION, INC., DBA W-TRANS 

PREAMBLE 

This Agreement is entered into between the City of Santa Clara, California, a chartered 
California municipal corporation (City) and Whitlock & Weinberger Transportation, Inc., 
a California corporation, doing business as W-Trans, (Consultant). City and Consultant 
may be referred to individually as a “Party” or collectively as the “Parties” or the “Parties 
to this Agreement.” 

RECITALS 

A. City desires to secure the design professional services, more fully described in 
this Agreement, at Exhibit A, entitled “Scope of Services”; 

B. “Design professional” includes licensed architects, licensed landscape architects, 
registered professional engineers and licensed professional land surveyors; 

C. Consultant represents that it, and its subconsultants, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods 
and/or required services of the quality and type which meet objectives and 
requirements of City; and, 

D. The Parties have specified herein the terms and conditions under which such 
services will be provided and paid for. 

The Parties agree as follows: 

AGREEMENT TERMS AND CONDITIONS 

1. AGREEMENT DOCUMENTS 

The documents forming the entire Agreement between City and Consultant shall 
consist of these Terms and Conditions and the following Exhibits, which are 
hereby incorporated into this Agreement by this reference: 

Exhibit A – Scope of Services 

Exhibit B – Schedule of Fees 

Exhibit C – Insurance Requirements 

Exhibit D – Labor Compliance Addendum  
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This Agreement, including the Exhibits set forth above, contains all the 
agreements, representations and understandings of the Parties, and supersedes 
and replaces any previous agreements, representations and understandings, 
whether oral or written. In the event of any inconsistency between the provisions 
of any of the Exhibits and the Terms and Conditions, the Terms and Conditions 
shall govern and control. 

2. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is 
subsequently modified by a written amendment to this Agreement, the term of 
this Agreement shall begin on July 1, 2021 and terminate on July 1, 2023. 

3. SCOPE OF SERVICES & PERFORMANCE SCHEDULE 

Consultant shall perform those Services specified in Exhibit A within the time 
stated in Exhibit A. Time is of the essence. 

4. WARRANTY 

Consultant expressly warrants that all materials and services covered by this 
Agreement shall be fit for the purpose intended, shall be free from defect and 
shall conform to the specifications, requirements and instructions upon which this 
Agreement is based. Consultant agrees to promptly replace or correct any 
incomplete, inaccurate or defective Services at no further cost to City when 
defects are due to the negligence, errors or omissions of Consultant. If 
Consultant fails to promptly correct or replace materials or services, City may 
make corrections or replace materials or services and charge Consultant for the 
cost incurred by City. 

5. QUALIFICATIONS OF CONSULTANT - STANDARD OF CARE 

Consultant represents and maintains that it has the expertise in the professional 
calling necessary to perform the Services, and its duties and obligations, 
expressed and implied, contained herein, and City expressly relies upon 
Consultant’s representations regarding its skills and knowledge. Consultant shall 
perform such Services and duties in conformance to and consistent with the 
professional standards of a specialist in the same discipline in the State of 
California. 

6. COMPENSATION AND PAYMENT 

In consideration for Consultant’s complete performance of Services, City shall 
pay Consultant for all materials provided and Services rendered by Consultant in 
accordance with Exhibit B, entitled “SCHEDULE OF FEES.” The maximum 
compensation of this Agreement is eighty-three thousand three hundred dollars 
($83,300), subject to budget appropriations, which includes all payments that 
may be authorized for Services and for expenses, supplies, materials and 
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equipment required to perform the Services. All work performed or materials 
provided in excess of the maximum compensation shall be at Consultant’s 
expense. Consultant shall not be entitled to any payment above the maximum 
compensation under any circumstance. 

7. TERMINATION 

A. Termination for Convenience. City shall have the right to terminate this 
Agreement, without cause or penalty, by giving not less than Thirty (30) 
days’ prior written notice to Consultant. 

B. Termination for Default. If Consultant fails to perform any of its material 
obligations under this Agreement, in addition to all other remedies 
provided by law, City may terminate this Agreement immediately upon 
written notice to Consultant. 

C. Upon termination, each Party shall assist the other in arranging an orderly 
transfer and close-out of services. As soon as possible following the notice 
of termination, but no later than ten (10) days after the notice of 
termination, Consultant will deliver to City all City information or material 
that Consultant has in its possession. 

8. ASSIGNMENT AND SUBCONTRACTING 

City and Consultant bind themselves, their successors and assigns to all 
covenants of this Agreement. This Agreement shall not be assigned or 
transferred without the prior written approval of City. Consultant shall not hire 
subconsultants without express written permission from City. 

Consultant shall be as fully responsible to City for the acts and omissions of its 
subconsultants, and of persons either directly or indirectly employed by them, as 
Consultant is for the acts and omissions of persons directly employed by it. 

9. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any 
third party or parties and no third party or parties shall have any claim or right of 
action under this Agreement for any cause whatsoever. 

10. INDEPENDENT CONSULTANT 

Consultant and all person(s) employed by or contracted with Consultant to 
furnish labor and/or materials under this Agreement are independent consultants 
and do not act as agent(s) or employee(s) of City. Consultant has full rights to 
manage its employees in their performance of Services under this Agreement. 
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11. CONFIDENTIALITY OF MATERIAL 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed 
or received by or for Consultant and all other written information submitted to 
Consultant in connection with the performance of this Agreement shall be held 
confidential by Consultant and shall not, without the prior written consent of City, 
be used for any purposes other than the performance of the Services nor be 
disclosed to an entity not connected with performance of the Services. Nothing 
furnished to Consultant which is otherwise known to Consultant or becomes 
generally known to the related industry shall be deemed confidential. 

12. OWNERSHIP OF MATERIAL 

All material, which shall include, but not be limited to, data, sketches, tracings, 
drawings, plans, diagrams, quantities, estimates, specifications, proposals, tests, 
maps, calculations, photographs, reports, designs, technology, programming, 
works of authorship and other material developed, collected, prepared or caused 
to be prepared under this Agreement shall be the property of City but Consultant 
may retain and use copies thereof. City shall not be limited in any way or at any 
time in its use of said material. However, Consultant shall not be responsible for 
damages resulting from the use of said material for work other than Project, 
including, but not limited to, the release of this material to third parties. 

13. RIGHT OF CITY TO INSPECT RECORDS OF CONSULTANT 

City, through its authorized employees, representatives or agents shall have the 
right during the term of this Agreement and for four (4) years from the date of 
final payment for goods or services provided under this Agreement, to audit the 
books and records of Consultant for the purpose of verifying any and all charges 
made by Consultant in connection with Consultant compensation under this 
Agreement, including termination of Consultant. Consultant agrees to maintain 
sufficient books and records in accordance with generally accepted accounting 
principles to establish the correctness of all charges submitted to City. Any 
expenses not so recorded shall be disallowed by City. Consultant shall bear the 
cost of the audit if the audit determines that there has been a substantial billing 
deviation in excess of five (5) percent adverse to the City. 

Consultant shall submit to City any and all reports concerning its performance 
under this Agreement that may be requested by City in writing. Consultant 
agrees to assist City in meeting City’s reporting requirements to the State and 
other agencies with respect to Consultant’s Services hereunder. 

14. HOLD HARMLESS/INDEMNIFICATION 

To the extent permitted by law, Consultant agrees to protect, defend, hold 
harmless and indemnify City, its City Council, commissions, officers, employees, 
volunteers and agents from and against any claim, injury, liability, loss, cost, 
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and/or expense or damage, including all costs and attorney’s fees in providing a 
defense to any such claim or other action, and whether sounding in law, contract, 
tort, or equity, to the extent arising out of, pertaining to, or related to the 
negligence, recklessness, or willful misconduct of the Consultant, its employees, 
subconsultants, or agents in the performance, or non-performance, of Services 
under this Agreement. 

15. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Consultant shall provide and maintain in full force and effect, at no cost to City, 
insurance policies as set forth in Exhibit C. 

16. WAIVER 

Consultant agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. Neither City’s review, 
acceptance nor payments for any of the Services required under this Agreement 
shall be constructed to operate as a waiver of any rights under this Agreement or 
of any cause of action arising out of the performance of this Agreement. 

17. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Department of Public Works 
1500 Warburton Avenue 
Santa Clara, CA 95050 
and by e-mail at JYEE@santaclaraca.gov , and 
MANAGER@santaclaraca.gov  

 
And to Consultant addressed as follows: 

 
W-Trans, Inc. 
Attention: Mark Spencer, Senior Principle 
7901 Oakport Street, Suite 1500,  
Oakland, CA 94621 
and by e-mail at mspencer@w-trans.com 

The workday the e-mail was sent shall control the date notice was deemed given. 
An e-mail transmitted after 1:00 p.m. on a Friday shall be deemed to have been 
transmitted on the following business day. 

mailto:JYEE@santaclaraca.gov
mailto:MANAGER@santaclaraca.gov
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18. COMPLIANCE WITH LAWS 

Consultant shall comply with all applicable laws and regulations of the federal, 
state and local government, including but not limited to “The Code of the City of 
Santa Clara, California” (“SCCC”). In particular, Consultant’s attention is called to 
the regulations regarding Campaign Contributions (SCCC Chapter 2.130), 
Lobbying (SCCC Chapter 2.155), Minimum Wage (SCCC Chapter 3.20), 
Business Tax Certificate (SCCC section 3.40.060), and Food and Beverage 
Service Worker Retention (SCCC Chapter 9.60), as such Chapters or Sections 
may be amended from time to time or renumbered. Additionally Consultant has 
read and agrees to comply with City’s Ethical Standards 
(http://santaclaraca.gov/home/showdocument?id=58299). 

19. CONFLICTS OF INTEREST 

Consultant certifies that to the best of its knowledge, no City officer, employee or 
authorized representative has any financial interest in the business of Consultant 
and that no person associated with Consultant has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Consultant is 
familiar with the provisions of California Government Code section 87100 and 
following, and certifies that it does not know of any facts which would violate 
these code provisions. Consultant will advise City if a conflict arises. 

20. FAIR EMPLOYMENT 

Consultant shall not discriminate against any employee or applicant for 
employment because of race, sex, color, religion, religious creed, national origin, 
ancestry, age, gender, marital status, physical disability, mental disability, 
medical condition, genetic information, sexual orientation, gender expression, 
gender identity, military and veteran status, or ethnic background, in violation of 
federal, state or local law. 

21. NO USE OF CITY NAME OR EMBLEM 

Consultant shall not use City’s name, insignia, or emblem, or distribute any 
information related to services under this Agreement in any magazine, trade 
paper, newspaper or other medium without express written consent of City. 

22. GOVERNING LAW AND VENUE 

This Agreement shall be governed and construed in accordance with the statutes 
and laws of the State of California. The venue of any suit filed by either Party 
shall be vested in the state courts of the County of Santa Clara, or if appropriate, 
in the United States District Court, Northern District of California, San Jose, 
California. 

http://santaclaraca.gov/home/showdocument?id=58299
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23. SEVERABILITY CLAUSE 

In case any one or more of the provisions in this Agreement shall, for any reason, 
be held invalid, illegal or unenforceable in any respect, it shall not affect the 
validity of the other provisions, which shall remain in full force and effect. 

24. AMENDMENTS 

This Agreement may only be modified by a written amendment duly authorized 
and executed by the Parties to this Agreement. 

25. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but both of which shall constitute one and the same 
instrument. 

 

 

CONTINUED ON PAGE 8 
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The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

 
Approved as to Form: Dated:  

 
 

  
 

BRIAN DOYLE 
City Attorney 
 

 DEANNA J. SANTANA 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

“CITY” 

 
WHITLOCK & WEINBERGER TRANSPORTATION, INC. (DBA W-TRANS) 

 

 

Dated: May 11, 2021 

By (Signature):  
Name: Mark Spencer, PE 

Title: Senior Principal 

Principal Place of 
Business Address: 

7901 Oakport Street, Suite 1500  
Oakland, CA 94621 

Email Address: mspencer@w-trans.com 

Telephone: (510) 444-2600 

Fax: (   ) Not available 
“CONSULTANT” 

 

mailto:mspencer@w-trans.com
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EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Consultant under this Agreement are 
set forth below. 

 
I. BACKGROUND 
 

On February 26, 2020, the City of Santa Clara (“City”) Public Works Traffic 
Division released a Statement of Qualifications (SOQ#DPW-15) to create an on-
call list of pre-qualified consultants. The resulting list had six (6) firms and the 
position on the list is not ranked, Advanced Mobility Group, DKS, Hexagon, Iteris, 
Kimley Horn, and W-Trans. On November 16, 2020, the City Public Works Traffic 
Division released a Request for Proposal to these six (6) firms to receive 
proposals for these services. 
 

II. BASIC SCOPE OF SERVICES 
 

A. Review Traffic Control Plans 
 
1. Review to ensure compliance with the California Manual on Uniform 

Traffic Control Devices (CAMUTCD). 
2. Verify accuracy of base map including curb alignments, driveway 

locations, existing striping, existing street signs. 
3. Check for proper cone taper length, cone spacing, advance warning signs, 

accommodation to impacted bike lane, minimum lane width. 
4. Check for proposed work hours and avoid lane closure during rush hours. 
5. Check for adequacy of work zone or proposed lane closure for maintaining 

turning movements and traffic signal operations 
6. Check to ensure traffic facilities are protected properly 

 
B. Traffic Impact Analysis QA/QC Peer Review 

 

1. Review count data, roadway geometry and assumptions made in the 
traffic study. Ensure that assumptions are reasonable and consistent with 
VTA guidelines and City policies. 

2. Review the analysis of existing, background and cumulative traffic 
conditions. Ensure that the numbers “add” up. 

 
3. Review the calculated CEQA impacts (VMT, policy consistency, etc.) and 

non-CEQA impacts (i.e. Level of Service) in accordance with City of Santa 
Clara and responsible agency policies. 

 
C. Traffic Related Studies 

 
1. Work with City staff to complete various analyses for resident requests 
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such as intersection control warrants, crosswalk requests, and 
intersection visibility improvement requests. 

2. Conduct field visit, when necessary, to observe up to date field 
conditions. 

3. Use City provided traffic count data and collision reports to determine the 
appropriate solution to the request. 

 
D. Other Services  

 
1. Review other traffic studies, designs, calculations, or standards prepared 

by the City or other consultants 
2. Support grant application activities (scope of work, exhibits/maps, cost 

estimates, and other calculations) as requested by the City 
3. Complete various traffic engineering studies, conceptual design, or 

preliminary engineering for capital projects 
 

III. RESPONSIBILITIES OF CITY 
 

CITY will provide the following information and support regarding the project as-
available and applicable: 

 

• Record drawings (as-available) 

• CITY’s Standard Details, Specifications, and Design Criteria. 

• City of Santa Clara’s Pedestrian Master Plan 2019 

• City of Santa Clara’s Bicycle Plan Update 2018 

• Traffic count data 

• Collision record reports 
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EXHIBIT B 

SCHEDULE OF FEES 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month on an invoice and in a format approved by City and subject to 
verification and approval by City. City will pay Contractor within thirty (30) days of City’s 
receipt of an approved invoice. 

The schedule of rates includes all billing amounts and costs as follows, such as charges 
for equipment, travel time and costs, per diem expenses, and expendable material costs. 

In no event shall the amount billed to City by Consultant for services under this Agreement 
exceed $83,300, subject to budget appropriations. 

Charges for personnel engaged in services shall based on the actual hours directly 
charged to the project. 

Rates by classification are listed below and are effective as of July 1, 2021.  No 
adjustment to the rates will be allowed during the term of this Agreement, July 1, 2021 to 
July 1, 2023 unless otherwise agreed in writing by City.   

Position FY 2021 Billing Rate FY 2022 Billing Rate FY 2023 Billing Rate 
Through 6/30/21 7 /1 /21 - 6/30/22 

(per hour) (per hour) 

Senior Principal $280 - $325 $285 - $330 

Principal $220 - $275 $225 - $280 

Senior Eng ineer/Planner $195 - $210 $200 - $215 

Engineer/Planner $155 - $170 $160 - $175 

Associate Engineer/Planner $135 - $150 $140 - $155 

Assistant Engineer/Planner $110 - $130 $115 - $135 

T echn icia n/ Administrative $95-$1 15 $100 - $120 

Intern $30 - $80 $35 - $85 

Field Technician $30- $75 $35- $80 

FY 2021-FY 2023 Expense Charges 

Item 

Mileage 

Services and Expenses 

Charge 

at IRS GSA Rate/mile* 

10% surcharge 

* Mileage charge w ill be based on the IRS Standard Mileage Rate 
(set at $0.56/mile effective January 1, 2021, w ith annual changes 
set by GSA) plus 1 0 percent. 

7/ 1/22 - 6/30/23 
(per hour) 

$290 - $335 

$230 - $285 

$205 - $220 

$165 - $180 

$145 - $160 

$120 - $1 40 

$105 - $125 

$40 - $90 

$40- $85 
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EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Consultant’s indemnification of the City, and prior to commencing 
any of the Services required under this Agreement, the Consultant shall provide and 
maintain in full force and effect during the period of performance of the Agreement and 
for twenty-four (24) months following acceptance by the City, at its sole cost and 
expense, the following insurance policies from insurance companies authorized to do 
business in the State of California.  These policies shall be primary insurance as to the 
City of Santa Clara so that any other coverage held by the City shall not contribute to 
any loss under Consultant’s insurance.  The minimum coverages, provisions and 
endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at
least as broad as Insurance Services Office form CG 00 01. Policy limits
are subject to review, but shall in no event be less than, the following:

$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury

2. Exact structure and layering of the coverage shall be left to the discretion
of Consultant; however, any excess or umbrella policies used to meet the
required limits shall be at least as broad as the underlying coverage and
shall otherwise follow form.

3. The following provisions shall apply to the Commercial Liability policy as
well as any umbrella policy maintained by the Consultant to comply with
the insurance requirements of this Agreement:

a. Coverage shall be on a “pay on behalf” basis with defense costs
payable in addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage
for claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a
claim is made or a suit is brought, except with respect to the limits
of liability.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least
as broad as ISO form CA 00 01 with policy limits a minimum limit of not less than
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one million dollars ($1,000,000) each accident using, or providing coverage at 
least as broad as, Insurance Services Office form CA 00 01. Liability coverage 
shall apply to all owned (if any), non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or regulated 
wastes and/or hazardous or regulated materials, Consultant and/or its 
subconsultants involved in such activities shall provide coverage with a limit of 
one million dollars ($1,000,000) per accident covering transportation of such 
materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement 
form CA 99 48, which amends the pollution exclusion in the standard Business 
Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION

1. Workers’ Compensation Insurance Policy as required by statute and
employer’s liability with limits of at least one million dollars ($1,000,000)
policy limit Bodily Injury by disease, one million dollars ($1,000,000) each
accident/Bodily Injury and one million dollars ($1,000,000) each employee
Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Consultant included
in this Agreement shall not be limited in any way by any limitation on the
amount or type of damage, compensation or benefit payable by or for
Consultant or any subconsultant under any Workers’ Compensation
Act(s), Disability Benefits Act(s) or other employee benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of
Santa Clara, its City Council, commissions, officers, employees,
volunteers and agents.

D. PROFESSIONAL LIABILITY

Professional Liability or Errors and Omissions Insurance as appropriate shall be 
written on a policy form coverage specifically designed to protect against 
negligent acts, errors or omissions of the Consultant. Covered services as 
designated in the policy must specifically include work performed under this 
agreement. Coverage shall be in an amount of not less than one million dollars 
($1,000,000) per claim or two million dollars ($2,000,000) aggregate. Any 
coverage containing a deductible or self-retention must first be approved in 
writing by the City Attorney’s Office. 



Design Professional Agreement with Whitlock & Weinberger Transportation, Inc. DBA W-Trans/ 
Exhibit C-Insurance Requirements Page 3 
Rev. 09-28-18 

E. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be 
part of each commercial general liability policy, and each umbrella or excess 
policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions,
officers, employees, volunteers and agents are hereby added as
additional insureds in respect to liability arising out of Consultant’s work for
City, using Insurance Services Office (ISO) Endorsement CG 20 10 11 85,
or the combination of CG 20 10 03 97 and CG 20 37 10 01, or its
equivalent.

2. Primary and non-contributing. Each insurance policy provided by
Consultant shall contain language or be endorsed to contain wording
making it primary insurance as respects to, and not requiring contribution
from, any other insurance which the indemnities may possess, including
any self-insurance or self-insured retention they may have. Any other
insurance indemnities may possess shall be considered excess insurance
only and shall not be called upon to contribute with Consultant’s
insurance.

3. Cancellation.

a. Each insurance policy shall contain language or be endorsed to
reflect that no cancellation or modification of the coverage provided
due to non-payment of premiums shall be effective until written
notice has been given to City at least ten (10) days prior to the
effective date of such modification or cancellation. In the event of
non-renewal, written notice shall be given at least ten (10) days
prior to the effective date of non-renewal.

b. Each insurance policy shall contain language or be endorsed to
reflect that no cancellation or modification of the coverage provided
for any cause save and except non-payment of premiums shall be
effective until written notice has been given to City at least thirty
(30) days prior to the effective date of such modification or
cancellation. In the event of non-renewal, written notice shall be
given at least thirty (30) days prior to the effective date of non-
renewal.

4. Other Endorsements. Other endorsements may be required for policies
other than the commercial general liability policy if specified in the
description of required insurance set forth in Sections A through E of this
Exhibit C, above.
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F. ADDITIONAL INSURANCE RELATED PROVISIONS

Consultant and City agree as follows: 

1. Consultant agrees to ensure that subconsultants, and any other party
involved with the Services, who is brought onto or involved in the
performance of the Services by Consultant, provide the same minimum
insurance coverage required of Consultant, except as with respect to
limits. Consultant agrees to monitor and review all such coverage and
assumes all responsibility for ensuring that such coverage is provided in
conformity with the requirements of this Agreement. Consultant agrees
that upon request by City, all agreements with, and insurance compliance
documents provided by, such subconsultants and others engaged in the
project will be submitted to City for review.

2. Consultant agrees to be responsible for ensuring that no contract used by
any party involved in any way with the project reserves the right to charge
City or Consultant for the cost of additional insurance coverage required
by this Agreement. Any such provisions are to be deleted with reference to
City. It is not the intent of City to reimburse any third party for the cost of
complying with these requirements. There shall be no recourse against
City for payment of premiums or other amounts with respect thereto.

3. The City reserves the right to withhold payments from the Consultant in
the event of material noncompliance with the insurance requirements set
forth in this Agreement.

G. EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement,  Consultant, and 
each and every subconsultant (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Consultant shall file with 
the City all certificates and endorsements for the required insurance policies for 
City’s approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. 
Upon City’s request, Consultant shall submit to City copies of the actual 
insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications 
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and other items required to be delivered to City pursuant to this Agreement shall 
be mailed to: 

EBIX Inc. 
City of Santa Clara Public Works Department 
P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 

Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS

All of the insurance companies providing insurance for Consultant shall have, 
and provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or 
shall be an insurance company of equal financial stability that is approved by the 
City or its insurance compliance representatives. 
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21-975 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on the Appropriation of Asset Forfeiture Funds for FY 2021/22 and Related Budget
Amendment (Deferred from July 6, 2021)

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
Asset Forfeiture funds are obtained as a result of narcotic and other criminal investigations. Federal
and State authorities allow the Police Department to share in the distribution of funds seized pursuant
to judicial and/or administrative actions. The use of these monies is limited to funding law
enforcement-related programs or purchases of equipment.

The City has the opportunity to enhance Police Department services by funding the following items,
totaling $182,500, with Asset Forfeiture monies. The Police Department has identified the following
items, training, or improvements as being necessary to better serve the community by maintaining or
improving our current level of service, enhancing our ability to apprehend criminal offenders, or by
ensuring a higher degree of officer and employee safety.

DISCUSSION
The Police Department’s Asset Forfeiture appropriation requests for equipment and other law
enforcement uses and programs for FY 2021/22 are outlined as follows:
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Pro1posed Item I U se Amount Description 
Canine Program $35,000 SCPD currenUy has five K-9,'s . Funds 

earmarked for equipment at end of life (e.g 
training1 bite su it, K-9 col ar and remote kits) as 
we I as specia lized training (e.g. Spectrum 
weekly cycles for handler and K-9, equipment 
for t racking and exp losive detection. 

In addition, the canine program is seelking a 
grant for a therapy pet to live in the Police 
Building. If funded , asset forfeiture funds would 
be utilized for pet therapy tra ning and dog 
supp ies. Therapy pet to improve the 
psychol!ogicai wel -being of our emplloyees (e.g. 
lower b lood pressure and heart rate , reduce 
anxiety, increase !levels of endorphins and 
oxytocin, etc.) and provide short and long-term 
oomfort fol!ow ng a traumatic inc1id-ent. Dog1 to 
be utilized at schools , festiva ls , community 
events etc. 

http://www.legistar.com/
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Com municartions Center 

Community PollicingI, 
Awards and Meetings 

Conferenoe and Training 
Funds 

$10 ,000 

$15,000 

$60,000 

Public Safety Diispatchers work. a 12-hour shirtt I 
and are not able to leave tlhe Commun icatiion s 
Center due to the nature of th eir assignment. 
As a result,, the CommunIications Center has a 
fu ll kUohen ,, restroom facil ities, outdoor P.~_ij9_ 
and a quiet room. The quiet room serves as a 
peacefu l haven for staff to decompress and 
recoup on break. or retreat tirom the stress of a 
traumatic call. These resources are in need of 
some refreshing {e .g1. paint, replace couch,. 
storage shed, etc.) and tlhe manager wouldl like 
to add a massaqe chaiir f,or emplovee wellness. 
Funds utlilizedl to support: 1) oommunity 
pol icing initiatives (e.,g. Chat w1ith the Ch ief, 
Coffee wrnh a Cop, Citizens· Police Academy, 
D.A R.E. program , National Night Out, Talk and 
Tour, SCPD Open House, community 
meetings, etc.) wh ich are hopeful to return over 
tile coming fiscal yea r; 2) awards and 
recogn ition items (e.g. pins, patches, badges, 
ch allenge coins, 2019-202.1 volunteer and staff 
awards to be presented in 2021,. etc.) ; 3) 
expenses assooiated with Dispatcher and 
Records recognition weelks, and, 4) meeting 
supplies to support the Chiefs Advisory 
Committee, including recognibion items at the 
conclusion of their term 
Of SCPD's 16--member management team, 1 
has been in the ir current assignment longer 
Ulan 2-years. This staff, and those partioipating 
in succession planning efforts, have not 
attended high-levell management conference(s) 
as a resul1t of tile mt:at1ion to auendl coupled by 
tile pandemid po1stponed opportunibies . It i1s 
more important than ever that our !leaders Iin 
cri1tical positions p,articiparte in recogn ized! 
pmgrams offered by the lnternabiona l 
Association of Chiefs of Police Conference 
(IIACP), Californ ia Peace Officers Association 
Conferenoe (CPOA), Federal Bureau of 
lnvestigartion (FBII), Municipal Management 
Association of Northern camomia (MMANC), 
National Emergency Number Associ1ation 
(NENA), etc. : 

http://www.legistar.com/
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FBI National Conference 
July 7-10; 2021 
Orlando, Flonda 

CPOA Executive Leadership Institute 
July 17-31, 2021 
Claremont, California 

NaUonal Emergency Number Association 
July 24 - 29, 2021 
Columbus, Ohio 

Grists lnten1ention Specialist Conference 
August 16-18, 2021 
Phoenix, AZ 

Women Leaders in Law Enforcement 
September 8-1 o, 2021 
Anaheim, CaHfomia 

Crime Prevention through Environmental 
Design 
September 13~17, 2021 
Las Vegas, Nevada 

IACP 
September 11-14, 2021 
New Orleans, Louisiana 

MMANC 
October 20-22, 202 1 
Mon terey, California 

CPOA Forum 
October 2 7-3' 1, 2021 
San Diego, Cafttomi"a 
Senior Management Institute for Pofioe 
TBD 
Boslon, Massachusetts 

These are recognized as some of ~he best 
tra ining for sworn and c iv il ian law enforcement 
managers in the world _ Any remaining ~unds 
cou d be used for other recognized trainings 
and/or conferences speci1fic to a management 
team members resoonsibil ities 

http://www.legistar.com/
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All equitably shared asset forfeiture funds comply with the requirements in SB 443.
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CriIsis lntervenuon $1 ,000 Less lethal equipment dedicated for CIS Team 
Specia li st f,or use of force situations escalated by the 

s1..1b;ect 
Detective Bureau $10,000 Transibion Detectives from two small , low 

quality mon itors to one, large HD mon-tors to 
view evlidence (e.o. rolhotos,. video, etc_) 

EvIidence Related $8 ,000 Technology and leg islation changes force law 
Technology enforcement to lbe adlaptable. Funds to support 

the purchase of hardl\1vare, sottware and other 
equ ipment to mainta in tile ab illity to get data 
from smart phones, compu~ers, dlisparate video 
systems, etc. when acting on a court autJhorized 
search warrant or other evidlence exceotlion_ 

Records Unit $1 ,000 Touch screen ki:o,sk for residents without 
access to a computer and/or to perform basic 
functions ~e_g_ sex reg istrant paperwornk, on line 
pollice report, schedu l!e appoiintments w·tlh staff, 
etc_) in the lobby witlh miniimal or no contact 
with staft. lln turn , items would be legible and 
coul!d be submitted electron ically_ 

Recruiting Materials $10 ,000 At the time of th is report, SC PD has 38 
vacancies. Over the coming year, the 
Professional Standards team wi I be attending 
multiple career fa irs and d istribute memorabili a 
in.order to ag1g1ressive ly seek out qualified 
candidates 

Specia l Response andl $15,000 Replacement equipment (e _g_ , generator for 
CriIsis Negotiation Teams SRT van, tools, breach ing equipment, 

commun ication headsets, etc.) and 
enhancements (e.g., less lethal resources, etc_) 
to improve the ab il ity for the teams to respond 
to raoid lv evolvina critica l incidents 

Traffic Unirt $10,000 Replace preliminary aloohol screen ing devices 
and LII DAR equiipment 

u n d1ercover Buy Fund $5,000 Funds used by undercover officers during 
criminal investligations to purchase drugs and 
contraband 

Volunteer Prog1ram $2 ,500 The return of the volunteer program after a one-
year hiatus will require training andl more 
frequent meetings with refreshments_ In 
add ition , several long-term vollunteers gi_~~.LIJ. 
n~~9.5:!! new apparel! as they serve as 
reoresentatives of the Deoartment. 

T01TAL $182,500 

http://www.legistar.com/
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ENVIRONMENTAL REVIEW
The purchase of supplies does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational policy making or administrative activity that will not result in direct or
indirect changes in the environment.

FISCAL IMPACT
Approval of this request will provide $182,500 to support enforcement, other programs, and needs in
the Police Department without using General Fund monies. There are sufficient funds in the
Expendable Trust Fund to be transferred. The recommended budget amendment table below
transfers these funds to the Police Operating Grant Trust Fund in order to complete the purchases
recommended in this report.

Budget Amendment
FY 2021/22

Current Increase /
(Decrease)

Revised

Expendable Trust Fund

Fund Balance

Beginning Fund Balance $0 $182,500 $182,500

Transfers To

Transfer to the Police Operating Grant Trust
Fund

$0 $182,500 $182,500

Police Operating Grant Trust Fund

Transfers From

Transfer From the Expendable Trust Fund $0 $182,500 $182,500

Current Increase /
(Decrease)

Revised

Expenditures

Seized Asset Funds $0 $182,500 $182,500

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.
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RECOMMENDATION

1. Approve the appropriation of Asset Forfeiture Funds in the amount of $182,500 pursuant to State
and federal Regulations; and

2. Consistent with City Charter Section 1305 “At any meeting after the adoption of the budget, the
City Council may amend or supplement the budget by motion adopted by the affirmative votes of
at least five members so as to authorize the transfer of unused balances appropriated for one
purpose to another purpose, or to appropriate available revenue not included in the budget,”
approve the following FY 2021/22 budget amendments:

A. In the Expendable Trust Fund, recognize Beginning Fund Balance of $182,500 from
asset forfeiture funds received and establish a Transfer to the Police Operating Grant Trust
Fund (five affirmative Council votes required for the use of unused balances); and

B.  In the Police Operating Grant Trust Fund, establish a Transfer from the Expendable
Trust Fund and establish a Seized Asset Funds appropriation in the amount of $182,500 (
five affirmative Council votes required to appropriate additional revenue).

Reviewed by:  Patrick Nikolai, Chief of Police
Approved by:  Deanna J. Santana, City Manager
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Santa Clara, CA 95050
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21-976 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Consideration of Silicon Valley Power Quarterly Strategic Plan Update (Deferred from July 6, 2021)

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
On December 4, 2018, Council adopted a Strategic Plan (“Plan”) for the City’s Electric Utility
Department, dba Silicon Valley Power (SVP).  SVP is making quarterly updates to Council on the
implementation of the Plan in the form of a Power Point Presentation.  Staff presented the last
quarterly update on April 6, 2021.  Additional quarterly updates are scheduled for September, and
December.  The update will provide a status of the advancement of the Plan and current conditions
within this industry.

SVP is a recognized industry leader with a strong history and reputation of providing excellent
customer service.  The electric industry is rapidly changing and undergoing a fundamental
transformation, shifting from a centralized resource grid toward an increasing decentralized electrical
grid with distributed renewable energy resources (e.g. wind, solar, hydrogen, and biogas), shifting
variability in supply, and greater customer choice.

To maintain SVP’s competitive advantage and respond to these changes, the City adopted the Plan
to ensure continued growth and actions that support our mission.  SVP must focus on offering our
customers products and services that are innovative, intuitive and engaging.  The report to be
presented to Council will provide update on the implementation of the Plan as well updating Council
on the current status of the utility and the current opportunities and challenges it is facing.

DISCUSSION
Staff has completed or is currently working on over half of the 30 initiatives included in the Strategic
Plan.  The December quarterly update presented an update on SVP’s major Capital Improvement
Projects and upcoming Council items.  This report will focus on SVP’s rebate and other incentive
programs.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.
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FISCAL IMPACT
There is no fiscal impact associated with this update on the 2018 Strategic Plan.  Implementation of
certain elements of the Strategic Plan will require funding which will be requested through the normal
budget process.

COORDINATION
This report has been coordinated with the Finance Department and the City Attorney’s Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers.  A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting.  A hard copy of any agenda report may be requested by contacting the City
Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

RECOMMENDATION
Note and file the Silicon Valley Power Quarterly Strategic Plan Update.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Residential Rebates
2. Commercial Rebates
3. Solar & EV Rebates
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Residential Appliances and Equipment Rebates 

Pool 
Pump 

Ceiling 
Fan 
with 
Light 

Kit 

Heat 
Pump 
Water 
Heater 

(existing 
electric 
resist to 
electric 

HP) 

Heat Pump 
Water Heater 
(electrification 

from gas) 

Electric 
Panel 

Upgrades 

Low Income 
Bonus 

Incentive for 
Heat 

Pump/Panel 
Upgrades 

Induction 
Cooktops 

LED 
Lighting 

Attic 
Insulation 

Refrigerator 
Recycling 

Room 
Air 

Cleaner 

Electric 
Clothes 
Dryer 

Clothes 
Washer 
– all 

electric 
homes 

Electric 
Heating & 

Cooling 

Air/Duct 
Sealing & 

Replacement 

Silicon 
Valley 
Power $100 $35 $500 $1,000 $1,000 N/A N/A N/A 

$0.10/sf; 
must have 

electric 
heat Ended 6/30 

Ended 
6/30 

$100-
$200 N/A N/A N/A 

City of 
Palo Alto 
Utilities N/A N/A $500 $1,200-$1,500 N/A N/A N/A N/A N/A $50 N/A N/A N/A N/A N/A 

Alameda 
Municipal 

Power N/A N/A 
up to 

$1,500 up to $2,500 
up to 

$2,500 N/A N/A 
up to 
$15 N/A N/A N/A $100 $150 N/A N/A 

PG&E N/A N/A $300 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

PCE N/A N/A 
$500-

$1,500 $1,500-$2,500 
$750-

$1,500 $1,000 $300 n/a 

$0.70/sf-
$0.75/sf 

up to 
$1,000 $35 N/A $300 N/A 

$300-
$1,000 $150-$800 

SVCE N/A N/A $1,000 $2,000 $1,500 $1,500 $50 
$3/LED 

Bulb N/A N/A N/A N/A N/A N/A N/A 

Note: programs as checked as of 4-5-2021 
SVP programs have been updated 



Commercial Rebates 

 

Emerging 
Technologies 

Grant 

Business 
Energy 
Audits 

COVID 
Energy 

Efficiency 
Grant for 

Small 
Businesses 

Motel/Hotel 
Bonus Rebates 

Energy 
Efficiency Grant 
for Nonprofits 

Commercial 
Electrification 

Program 
Custom 
Rebates HVAC Lighting 

Silicon Valley Power $0.35/kWh 

Provided 
free to 

customers 
up to 

$10,000 

20%-100% 
bonus rebates 

on energy 
efficiency 
upgrades up to $25,000 

Rebate varies 
based on 

technology 

Rate varies 
per program 
and some are 
performance 

based $80-$160 per ton 

$0.15 per kWh for calculated 
approach; prescriptive rebates 
for specific fixture types; $0.25 
for networked lighting controls 

City of Palo Alto Utilities 

No incentive 
listed on the 
website but 
a rebate is 
available N/A N/A N/A N/A N/A $0.10 per kWh N/A $0.10 per kWh 

Alameda Municipal 
Power N/A No info N/A N/A N/A 

$1,500-$4,00 
for 

commercial 
heat pump 

water heaters 
Rate varies by 

technology 

Price differential 
between code and 

high efficiency $0.25 per kWh 

PG&E N/A N/A $300 N/A N/A N/A 
$0.06-$0.12 

per kWh N/A 

Very limited technologies are 
eligible for prescriptive rebates; 

$13-$40 per fixture 

PCE N/A N/A N/A N/A  

Offers 
Technical 
Assistance N/A N/A N/A 

SVCE N/A N/A $1,000 $2,000 

Innovation 
Grant up to 

$20,000 – all 
commercial 

Offers 
Technical 
Assistance N/A N/A N/A 

 

Note: programs as checked as of 4-5-2021 



Solar and EV Rebates 
 Solar Utility Federal 

 

Low 
Income 

Solar Grant 
Program 

Multifamily 
Solar Water 

Heating 

Solar + 
Storage 

Residential 
program 
(coming 
soon to 
CCAs) 

Residential 
EV Charger 

Rebate 

EV Rebate 
(utility 
specific 

programs) 

Electric 
Forklift 
Rebate 

Used EV 
Rebate 

for 
Business 

Fleets 

New/Used 
Rebate for 

Income 
Qualified 

Electric 
Bicycle 
Rebate 

Multifamily 
EV Charger 

Rebate 

Low 
Income 

Multifamily 
EV Bonus 

Rebate 

Schools and 
Nonprofit EV 

Charger Rebate 

Federal 
Tax 

Credit 

Federal 
Alternative 

Fuel 
Infrastructure 

Tax Credit 

Silicon Valley 
Power 

Free system N/A Vendor has 
backed out 

in SVP 
territory.  

SVP is 
exploring 

other 
program 
options.  

(updated 6-
30-2021) 

Up to $550 
– (updated 
6-30-2021) 

$1,000 for 
plug in 

hybrid & 
$1,500 for 

all 
electric; 
new and 

used; 
must be 

low 
income 

$2000 N/A Up to $1,500 Up to 
$300; 

additional 
incentive 

up to $200 
for income 
qualified 

Up to $3,000 
per charger 

up to 
$18,000 – 

can be 
combined 

with CALeVIP 

$1,000 per 
charger up 
to $6,000 

can be 
combined 

with 
CALeVIP 

up to $5,000 per 
charger up to 

$30,000 per site –
can be combined 

with CALeVIP 

$2,500-
$7,500 

tax credit 
on new 
plug-in 
electric 

drive 
motor 

vehicle.  
(amount 
depends 
on the 
car’s 

battery 
capacity) 

Up to $1,00 
for purchase 

qualified 
residential 

fueling 
equipment 

before 
December 31, 

2021 

City of Palo 
Alto Utilities 

Up to 
$100,000 N/A N/A N/A N/A N/A N/A  N/A 

75% of cost 
up to 

$18,000 per 
customer – 

can be 
combined 

with CALeVIP N/A 

Up to $80,000 per 
customer; 

includes mixed 
use development.  
Can be combined 

with CALeVIP   

Alameda 
Municipal 

Power N/A N/A N/A $800 

Used EV 
only; 

$1,500 $1,000 $2,300  N/A N/A N/A $1,000   

PG&E N/A  N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A   

PCE N/A N/A  N/A N/A N/A N/A 

Up to $4,000 
in partnership 
with Peninsula 
Family Service 
Drive Forward 

Program   $500 N/A   

SVCE N/A N/A 

$1,250 sign 
up 

incentive, 
reduced 

utility rate 
+back up 

generation N/A N/A N/A N/A N/A N/A 

$10,000 
(program is 

currently 
full) N/A N/A   



 

 Regional State 

 

CALeVIP - 
commercial 

CALeVIP- 
multi-
family 

CALeVIP - 
Disadvantaged 

Community 
(DAC) or Low-

Income 
Community (LIC) 

CALeVIP DC 
fast charger 

CALeVIP DC 
Fast Charger 
DAC or LIC 

EV 
technical 
assistanc

e 
program 

EV 
Rental 
Rebate 

BAAQMD 
Clean Cars 

For All 
(CCFA) 

BAAQMD 
Clean Cars 

For All 
(CCFA) 

optional 
EVSE 

CARB- 
California 

Clean Vehicle 
Rebate 
Project 
(CVRP) 

California 
Clean Fuel 
Rewards 
Program 

California 
Clean Vehicle 

Assistance 

California 
Vehicle 

Retirement 
Consumer 
Assistance 
Program 

Silicon 
Valley 
Power 

L2 - Up to 
$4,500, up to 
$75% of the 
project cost 

Same as 
commercial 

with 
additional 
$1,000 per 
connector 

Additional $500 per 
connector 

50 kW - 99.99 
kW - Up to 
$50,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+ Up to 

$70,000; or 
75% of the 

total project 
cost, whichever 

is less 

50 kW - 99.99 
kW - Up to 
$60,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+  - Up 
to $80,000; or 

75% of the 
total project 

cost, whichever 
is less 

Yes- 
Through 
CALeVIP 

N/A Up to $5,500 - 
$9,500 to 

scrap older, 
high-polluting 

car and 
replace - 

purchase or 
lease a new or 
used plug-in 

hybrid, 
battery, or 

hydrogen fuel 
electric 

vehicle, OR 
get a pre-paid 
card for public 

transit or e- 
bikes. 

 
Addt'l $500 for 

low- income 
program 

participants 
such as LIHEAP 

 
Eligible CSC zip 
codes 95050, 

95051, 
95054 only 

Up to $2,000 
for a Level 2 

charger 
equipment 

and 
installation if 
you purchase 

a Plug- in  
Hybrid 

(PHEV) or 
Battery 
Electric 
Vehicle 
(BEV). 

Up to $7,000 for 
the purchase or 
lease of a new, 
eligible zero- 
emission or 

plug-in hybrid 
light-duty 
vehicle. 

 
Base Incentive: 

$1,000 - $4,500, 
must meet 

income 
eligibility 

requirements 
 

Addt'l $2,500 
for Low– and 
Moderate–

Income 
Consumers 

Up to $1,500 
for new 

purchase or 
lease of an 
eligible new 

Battery Electric 
(BEV) or Plug-

in Hybrid 
(PHEV) vehicle 
(point-of-sale 

reward) 

Up to $5,000 
grant and 
affordable 

financing to 
help income-

qualified 
Californians 
purchase or 

lease a new or 
used hybrid or 
electric vehicle. 

$1,000 (base) or 
$1,500 (income- 

eligible) to 
support the 

retirement of 
old, polluting 

vehicles. 

City of Palo 
Alto Utilities 

L2 - Up to 
$4,500 

Additional 
$1,000 per 
connector 

Additional $500 
per connector 

50 kW - 99.99 
kW - Up to 
$50,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+ Up to 

$70,000; or 
75% of the 

total project 
cost, whichever 

is less 

50 kW - 99.99 
kW - Up to 
$60,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+  - Up 
to $80,000; or 

75% of the 
total project 

cost, whichever 
is less 

Yes - 3rd 
party N/A    up to $1,500   

Alameda 
Municipal 

Power No No 
N
o No No N/A N/A    up to $1,500   

  



 

 

CALeVIP - 
commercial 

CALeVIP- 
multi-
family 

CALeVIP - 
Disadvantaged 

Community 
(DAC) or Low-

Income 
Community (LIC) 

CALeVIP DC 
fast charger 

CALeVIP DC 
Fast Charger 
DAC or LIC 

EV 
technical 
assistanc

e 
program 

EV 
Rental 
Rebate 

BAAQMD 
Clean Cars 

For All 
(CCFA) 

BAAQMD 
Clean Cars 

For All 
(CCFA) 

Optional 
EVSE 

CARB- 
California 

Clean Vehicle 
Rebate 
Project 
(CVRP) 

California 
Clean Fuel 
Rewards 
Program 

California 
Clean Vehicle 

Assistance 

California 
Vehicle 

Retirement 
Consumer 
Assistance 
Program 

PG&E 
Other 

program 
Other 

program Other program 
Other 

program 
Other 

program N/A N/A    Up to $1,500   

PCE 
L2 - Up to 

$4,500 

Additional 
$1,000 per 
connector 

Additional $500 
per connector 

50 kW - 99.99 
kW - Up to 
$50,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+ Up to 

$70,000; or 
75% of the 

total project 
cost, whichever 

is less 

50 kW - 99.99 
kW - Up to 
$60,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+  - Up 
to $80,000; or 

75% of the 
total project 

cost, whichever 
is less 

Yes - 3rd 
party N/A    N/A   

SVCE 
L2 - Up to 

$4,500 

Additional 
$1,000 per 
connector 

Additional $500 
per connector 

50 kW - 99.99 
kW - Up to 
$50,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+ Up to 

$70,000; or 
75% of the 

total project 
cost, whichever 

is less 

50 kW - 99.99 
kW - Up to 
$60,000; or 
75% of the 

total project 
cost, whichever 

is less 
100 kW+  - Up 
to $80,000; or 

75% of the 
total project 

cost, whichever 
is less 

Yes - 3rd 
party Up to $200   N/A   

 

 
Note: programs as checked as of 4-5-2021 

SVP programs have been updated 
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REPORT TO COUNCIL

SUBJECT
Update on Sustainability Program and Provide Feedback on Program Priorities

COUNCIL PILLAR
Promote Sustainability and Environmental Protection

BACKGROUND
The need for sustainability and climate action was identified several decades ago. However, in
recent years the consequences of climate change have become increasingly severe with an
observable impact on all sectors of our society. Additionally, local, regional, national and
international momentum demonstrates a more widely accepted recognition that making bold
commitments to sustainability and taking action that creates climate solutions is not only needed to
support a livable planet, but is also critical for the success of our society and our economy.

Regulations and policy targets around climate action, sustainability, and energy innovation include:

· 2006 Assembly Bill (AB) 32 - California Global Warming Solutions Act aimed at reducing
Statewide GHG (greenhouse gas) emissions to 1990 levels by 2020.

· California Executive Order (EO) B-30-15 targeted reductions in GHG emissions to 40 percent
below 1990 levels by 2030.

· 2016 SB 32 expanded on AB 32 by requiring further reduction of GHG emissions to 40
percent below 1990 levels by 2030 and 80 percent by 2050.

· 2016 Senate Bill (SB) 1383 - Short Lived Climate Pollutants Strategy targeted organic Waste
methane emission reductions establishing targets to achieve a 50 percent reduction in the
level of the statewide disposal of organic waste from the 2014 level by 2020 and a 75 percent
reduction by 2025.

· 2018 California EO B-55-18 called for carbon neutrality by 2045.

· 2018 SB 100 - accelerated the State’s current Renewables Portfolio Standard program to 50%
by 2025, 60% by 2030, and 100% by 2045.
2018 AB 1668 and SB 606 established guidelines for efficient water use and a framework for
the implementation and oversight of the new standards.

More recently, the push to reduce carbon through more aggressive measures and support
environmental equity has been proposed at the State and Federal levels with policy such as:

· 2020 State EO N-79-20 requiring that all new cars and passenger trucks sold in California be
zero-emission vehicles by 2035.

· 2021 President Biden Sets 2030 Greenhouse Gas Pollution Reduction Target Aimed at
Creating Good-Paying Union Jobs and Securing U.S. Leadership on Clean Energy
Technologies.
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While there is a steep climb ahead to meet sustainability and climate related regulations and
targets, this challenge presents an opportunity to creatively integrate sustainability into City
planning and operations and to implement measures today that protect our community’s long
term health and social and economic vitality.

In February of 2019, the City of Santa Clara adopted sustainability as one of the City Council’s
seven strategic pillars. In 2020 the City established a new sustainability program to create more
coordinated and impactful strategies and actions for addressing sustainability and climate issues.
The City’s sustainability program takes an integrative and multi-solving approach to achieve the
ambitious goals set forth by State regulations and is committed to developing and implementing
sustainability initiatives and incorporating equitable community involvement along the way.

Sustainability is of particular importance as the City addresses the overlapping challenges related
to climate change, energy, transportation, waste management, water conservation, sustainable
development, and overall sustainability in operations. The growing climate and sustainability
regulatory mandates offer the City an opportunity to build upon past and current sustainability
efforts while looking towards new and innovative approaches to create a Sustainable Santa Clara
that actively contributes towards a resilient future.

DISCUSSION

Over the past year the program focused on assessing existing sustainability efforts, building
internal and community collaboration networks, and implementing targeted sustainability related
programs and projects. This includes:

· Establishing an internal Sustainability Green Team

· Preparing an update to the Climate Action Plan and associated community engagement

· Exploring and conducting community outreach on new building electrification and electric
vehicle (EV) reach codes

· Expanding community engagement opportunities

· Expanding energy incentives/rebates

· Incorporating greening strategies in City operations and at City facilities

· Collaborating with local and regional sustainability partners

In the year ahead, the City will continue to expand and implement new and existing sustainability
related initiatives, plans and policies while continuing to grow a collaborative, community-wide
network to advance sustainability and climate action efforts. The proposed priorities include:

· Align implementation of sustainability related plans through cross-departmental work sessions

· Update green purchasing policy and practices as opportunities and regulations arise

· Incorporate sustainability into City parks, facilities, and fleet

· Explore and expand transportation and clean mobility options and initiatives

· Explore and expand sustainable energy solutions

· Identify and implement water conservation, nature-based climate solutions, and other natural
resource conservation strategies
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· Expand community education & outreach programs and provide community engagement
opportunities

· Utilize new and existing partnerships to increase reach/impact across targeted sustainability
areas

· Update Sustainability related Legislative Advocacy Positions

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the
California Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(a)
as it has no potential for resulting in either a direct physical change in the environment, or a
reasonably foreseeable indirect physical change in the environment.

FISCAL IMPACT
There is no fiscal impact to approving this sustainability report.

COORDINATION
In addition to following council direction on the proposed priorities, the Sustainability Program
continues to be developed and implemented in collaboration with several City departments
including, but not limited to, City Manager’s Office, Community Development, Silicon Valley
Power, Water and Sewer, Public Works, Parks and Recreation, Library, and Finance.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website and
in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a Special
Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s Office at
(408) 615-2220, email clerk@santaclaraca.gov
<mailto:clerk@santaclaraca.gov><mailto:clerk@santaclaraca.gov>
<mailto:clerk@santaclaraca.gov>or at the public information desk at any City of Santa Clara public
library.

RECOMMENDATION
Note and file the overview of Sustainability Program and Provide Feedback on Program Priorities.

Reviewed by: Michelle Templeton, Assistant to the City Manager
Approved by: Deanna J. Santana, City Manager

City of Santa Clara Printed on 7/8/2021Page 3 of 3

powered by Legistar™

http://www.legistar.com/


City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-714 Agenda Date: 7/13/2021

REPORT TO COUNCIL
SUBJECT
Confirmation on the Addition of New Actions to Achieve the Interim Target of 2035 for Climate Action
Plan (CAP) Update

COUNCIL PILLAR
Promote Sustainability and Environmental Protection

EXECUTIVE SUMMARY
At the City Council meeting on March 2, 2021, staff presented the GHG emissions trends and
forecasts for the City. Council confirmed the recommended GHG emissions reduction target of
carbon neutrality no later than 2045 for the Climate Action Plan update and provided additional
direction on specific items to include within the CAP. Of these, the direction to include an intermediate
target of 80% reduction by 2035 and require a 25% VMT reduction from active Transportation
Demand Management (TDM) measures required further analysis.

Through discussions with the City’s consultant and additional Green House Gas (GHG) modeling
work, staff determined that up to a 79% reduction can be achieved if SVP provides 100% carbon-
neutral electricity by 2035 and the City adopts an all-electric reach code.

For this, SVP would need to purchase a total of 130% of the energy it actually delivers with 100% of
annual volume being carbon free and 30% not carbon free for reliability purposes. Although the
actual energy delivered and used in Santa Clara would not be carbon free, through this approach
SVP could claim carbon neutrality by “over purchasing” where the excess purchase is subsequently
sold in the spot market, likely at a financial loss to the purchase price. As further discussed in
Attachment 2, SVP has done a cursory examination of a simple procurement scenario to achieve the
accelerated goal. The scenario does not factor in other costs such as:

· transmission upgrades

· resource adequacy

· grid stability

· future technology changes

· and other factors

The scenario is simply the resource procurement costs that are based on California’s current carbon
accounting requirements. This is the only realistic approach that can be taken within the limitations of
a CAP analysis.

Based on this cursory examination this approach will require an increase in customer rates of 44% to
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55% (on top of the typical 3% yearly rate increase). As previously proposed, without the 2035 target,
over purchasing and the resulting rate increase would not be required to meet the CAP targets. Per
the City’s modeling, any alternative where SVP would provide less than 100% carbon-neutral
electricity would not take the City closer to the intermediate 2035 goal. An 83% reduction could be
achieved if the City also adopts requirements for the retrofit of gas powered appliances within
commercial and residential construction.

In response to Council’s direction to achieve a 25% VMT reduction through active TDM measures,
staff conducted modeling using VMT calculation tools. For residential projects, a 25% reduction
through use of active TDM measures could be achieved with the incorporation of aggressive parking
strategies that significantly reduce citywide parking requirements. Alternatively, the City could
significantly expand its TDM program requirements for new construction. To implement this
alternative, the City would need to engage a TDM Consultant to create an impactful TDM program
that includes location-based parking reduction strategies and active TDM measures. Such an
approach of mandated actions would provide transparent requirements to applicants and a simpler
verification process for compliance to TDM requirements.

Modeling of large employment projects using VMT calculation tools demonstrates they also can
achieve a 25% reduction through the incorporation of realistic active TDM measures. Similar to the
proposed requirements for residential projects, development and adoption of a TDM program based
on specific measures, rather than a percentage reduction, would create transparent City expectations
that are also more easily verifiable. For the current CAP update, a list of interim TDM requirements
for all residential and commercial projects of a certain size could be incorporated until the TDM
consultant has completed their recommendations.

Per Council’s directions, other requirements for EV ready parking spaces, bicycle parking,
replacement of natural gas furnaces and water heaters upon burnout, and implementing a Climate
Action Tracking Dashboard have been incorporated into the draft CAP.

BACKGROUND
On January 24, 2020, the City began an update to the current Climate Action Plan (CAP) with the
consultant team lead by Cascadia Consulting Group and including Raimi + Associates and David J.
Powers and Associates.The City’s current CAP, adopted in December 2013, identifies measurable
actions the City can implement through the year 2020 to reduce the City’s Greenhouse Gas (GHG)
emissions to 1990 levels, as required by California’s Global Warming Solutions Act of 2006
(Assembly Bill 32). The City is now in the process of comprehensively updating the CAP to extend
the City’s GHG reduction goals through 2030, and to address new State requirements enacted since
the 2013 CAP was adopted.

City Council Meeting Summary
At the City Council meeting on March 2, 2021, staff presented the City’s GHG emissions trends and
forecasts and strategies for reducing future emissions. Three GHG target Alternatives were put
forward:

1. Santa Clara adopts the State’s emissions reduction targets set forth in SB 32. These targets
include a mid-term and long-term goal of reducing GHG emissions 40% below baseline levels
by 2030 and 80% by 2050.

2. Santa Clara adopts a more aggressive target of carbon neutrality no later than 2045. This
target aligns with former Governor Brown’s Executive Order B-55-18.
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3. Santa Clara sets targets that are even more aggressive than State guidance, such as
achieving carbon neutrality earlier than 2045.

Staff recommended that the City adopt Alternative 2, the goal of carbon neutrality no later than 2045,
to align with the more aggressive State target and peer cities in the Bay Area.  This would require the
City of Santa Clara to adopt strategies and take actions to reduce GHG emissions to zero no later
than 2045, including offsets for any remaining emissions that cannot be eliminated.

Council confirmed the recommended GHG emissions reduction target (Alternative 2) for the Climate
Action Plan update, setting the City's target to be more aggressive than the State of California
requirements. Additionally, the City Council directed staff to:

· Add within the CAP an intermediate target of an 80% reduction by 2035

· Require within the CAP a 25% VMT reduction through active Transportation Demand
Management (TDM) measures

· Complete the proposed adoption of an all-Electric Reach Code including a requirement for the
provision of EV ready parking spaces in new development as 25% Level 2 and 75% Lite Level
2 at 3.8 Kw, using an automatic load management software to balance the loads.

· Add a requirement for new development to include one secured bicycle parking spot for each
multi-family residential unit with electrical outlets available in storage units.

· Prepare a policy to replace natural gas furnaces and water heaters upon burnout with an
electric equivalent for City Facilities.

· Implement a Climate Action Tracking Dashboard.

Because a significant percentage of the City’s emissions are tied to power generation, the CAP
heavily relies on Silicon Valley Power’s (SVP) Integrated Resources Plan (IRP). The IRP, adopted by
Council November 27, 2018, establishes operating goals and policy for the City’s electric utility
through 2023 and is updated every 5 years. The CAP target needs to align with adopted policy
documents including the IRP. It should also be consistent with the City’s existing Bicycle Master Plan,
SVP EV Blueprint, the Santa Clara Urban Water Management Plan (UWMP), and any reach codes
that are adopted.

Planning Commission Input
Study sessions with the Planning Commission were held on August 26, 2020 and October 14, 2020
to obtain their recommendation on the appropriate reduction target for the CAP, and on the key
strategies and initial actions list for these strategies. The Planning Commission recommended setting
an ambitious GHG emissions reduction target, exceeding the State mandate.

Community Engagement
The City conducted widespread engagement efforts to involve the public in the CAP update process.
This included staff interviews, stakeholder focus groups, a virtual community meeting, two public
Planning Commission study sessions, and two online surveys with nearly 900 responses.

The City hosted the virtual community workshop on July 16, 2020 in which attendees were asked to
provide input on the City’s climate goals and strategies. The 38 participants actively engaged in
discussions on a variety of topics including Land Use and Transportation, Buildings and Energy,
Materials and Consumption, Natural Systems and Water Resources, and Community Resilience and
Wellbeing.
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The City also conducted two CAP community surveys to further engage community members in the
process. Survey questions allowed the public to prioritize climate related threats and comment on
concepts such as goals and actions desired in a variety of topic areas. The first online survey was
completed on July 16, 2020, with nearly 400 responses received. A second online survey was
completed on November 19, 2020 to further engage the community in the process, with nearly 500
responses received.

Summaries of the responses from the survey and the discussions during the Community Workshop
have also been posted on the CAP webpage. <https://www.santaclaraca.gov/our-city/departments-a-
f/community-development/planning-division/general-plan/climate-action-plan>

DISCUSSION
The next step in the CAP update process is to prepare the environmental analysis, as required for
the California Environmental Quality Act (CEQA), to analyze the potential environmental impacts for
the CAP update. Through discussions with the City’s consultant, staff determined that the addition of
the interim 2035 emission and the 25% VMT reduction targets results in the need to add significantly
more aggressive measures than what had been previously presented to the City Council by staff. The
following is an analysis of the additional actions required and the challenges to meet the interim
target of 80% GHG reduction by 2035 and 25% Vehicle Miles Traveled (VMT) reduction through
active measures. Staff is seeking confirmation from the City Council to proceed with preparation of
the CEQA analysis based upon the addition of new measures to achieve the modified target for 2035.
Staff is also requesting City Council’s confirmation on future community engagement plans.

Interim Target: 80% Greenhouse Gas (GHG) reduction by 2035
The Consultant team conducted further analysis to explore the implications of adding an interim
target of 80% GHG reduction by 2035. A quantitative analysis memo with key findings is available as
Attachment 1 to this report. Given the aggressiveness of the new 80% reduction by 2035 target
compared to baseline year 2016, the consultant team considered the use of a per-capita or per-
service population target, as opposed to a total (mass) target. This approach is consistent with State
guidance, the CEQA guidelines, and approaches taken by other California municipalities. This
analysis found that the following modifications to CAP actions would be needed to achieve the
recommended interim target on a per-service population basis:

· SVP provides 100% carbon-neutral electricity by 2035 by increasing rates 45%-55% above the
typical 3% yearly rate increase
This would require modification to the current action in the draft CAP that states to explore
resource procurement and cost scenarios through the next update of the IRP.

To better understand what would be required to achieve this target, SVP conducted a cursory
examination of a simple procurement scenario to achieve the accelerated goal. A detailed
summary of the constraints and implications of this target are summarized by SVP and are
available as Attachment 2 of this report. The key findings are listed below:
oThe scenario, where SVP provides 100% carbon neutral electricity by 2035

does not factor in other costs such as transmission upgrades, resource adequacy, grid
stability, or future technology changes.

oSVP would need to purchase a total of 130% of the energy it actually needs with 100% being
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carbon free and 30% not carbon free. The City can claim carbon-neutrality by over
purchasing renewable energy even if the City does not deliver the excess renewable power
to its customers. The excess purchase is subsequently sold in the spot market, likely at a
financial loss to the purchase price.

oThis is a reasonable approach which many other Utilities currently use as the California
Independent System Operator (CAISO) forecasts the continued need for Natural Gas
generation in order to provide power reliability within the proposed CAP timeframes and
goals.   With current technology, the grid cannot meet power requirements 24 hours/365
days per year as customers expect without natural gas generation.Current available
technology to store electricity produced by intermittent generation such as solar and wind,
namely batteries or bulk electric storage systems, would be an additional cost.

oRates 44% to 55% higher (on top of the typical 3% yearly increase) would be required in order
to meet a combined renewable electricity purchase and time-shifting storage program that
would help achieve the carbon-neutral target in 2035.  This rate increase is not required to
meet the target as proposed in the original CAP analysis.

The SVP summary indicates that the next IRP, due to council in late 2023, will examine the
various resource scenarios to achieve carbon neutrality in 2035 in depth, as opposed to the
current road map to carbon-free electricity by 2045.

· Require all-electric new construction
This would require modification to the current action in the draft CAP that provides an allowance
for all electric or mixed fuel buildings with varying Energy Design Rating (EDR) points for
various building types (single-family residences, multi-family residences and non-residential
residences).  It would however be consistent with the direction previously provided by the City
Council to prepare an All Electric Reach Code for City Council consideration.

The quantitative analysis memo concludes that with the above two modifications- SVP provides
100% carbon-neutral electricity by 2035 and an All Electric Reach Code, the City would achieve a
79% GHG reduction. Any approach in which SVP would provide less than 100% carbon-neutral
electricity would not take the city closer to the interim goal.

As the SVP action only achieved a 79% reduction by 2035, staff and the consultant identified
additional measures to reach an 80% reduction. The quantitative analysis indicated that an 83%
GHG reduction could be achieved if 62% of the existing non-residential buildings are electrified by
2035. This reduction could be achieved through a combination of policies and ordinances, such as an
ordinance requiring replacement of natural gas appliances at “burn out” (the end of their useful life)
with efficient electric alternatives, with an emphasis on water heaters and furnaces and by
introducing a policy mandating that within commercial and multi-family structures, all gas-powered
and mixed-fuel buildings be retrofitted to electric-only by 2035.  Single-family residences would not
need to be subject to this retrofit requirement. In effect, any time a single-family home owner’s gas
powered water heater or furnace needs to be replaced, the City would require conversion to an
electric system through the Building Permit process, resulting in an increase to the amount of work
and cost required. Replacement of gas-powered appliances would be mandated, regardless of the
working condition of the existing system, for all commercial and multi-family structures by 2035.

As discussed above, the interim target of an 80% reduction by 2035 would require more regulations
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and mandatory policies rather than reliance upon voluntary actions. It should be noted that such an
approach conflicts with the community input provided through the second community outreach
survey, which indicated that the community prefers incentives and voluntary measures rather than
additional regulations.  However, this is balanced with the understanding that a voluntary and
incentive approach might not be as effective as required regulations. Given the potential impact of
other factors over the CAP timeframe and the uncertainty of model predictions, staff recommends
that the City Council consider a 79% GHG reduction to be substantial compliance with the 80%
reduction target and not recommend pursue the imposition of requirements for mandatory retrofits of
existing buildings.

25% Vehicle Miles Traveled (VMT) reduction through Active Measures
The City’s current CAP requires new projects to provide VMT reductions based on a combination of
their location (proximity to transit) and a percentage reduction based on an active Transportation
Demand Management (TDM) plan. A TDM plan is a list of actions related to transportation that
reduce the projected number of drive-alone trips, therefore reducing the overall VMT for the
development.

A survey of neighboring cities, summarized in the following table, indicates a wide variety of
approaches to reducing VMT. Typically, each city’s approach considers the city’s unique VMT and
land use circumstances. Some cities consider a project’s proximity to transit as a major factor for
determining the VMT reduction, rather than reliance upon TDM measures to achieve reductions.
Some cities have a citywide VMT reduction goal and others focus on project specific TDM measures.
None of the surveyed cities have an adopted Citywide requirement for a 25% VMT reduction for
projects through active TDM measures.

Table: Summary of VMT Reduction Policies in Other Cities

Jurisdiction Citywide  VMT
Reduction Target

 Project Specific TDM
Measures

Notes

Mountain View N/A Specific policies for
precise plans like North
Bay Shore, East
Whisman.

Sunnyvale 20% by 2030 and 25%
by 2050

Different TDM
requirements for
residential and non-
residential
developments

Most city-wide
reductions are from the
employer-based
measures. Code
changes to reduce
parking requirements

Cupertino N/A By 2035, 20% of total
employees in 2020
participate in TDM
program

Palo Alto N/A Emphasis on strategies
to expand non-auto
mobility options.

San Jose 21% by 2030 and 43%
by 2040

Menlo Park 25% by 2030 as
recommended by
Complete Streets
Commission

Specific Strategies for
this goal to be explored
in 2021/22.

San
Francisco/Los
Angeles

N/A Adopted TDM
ordinances, VMT
reduction target based
on the number of
parking spaces
proposed by a
development project.
The TDM program
utilizes a number system
to help identify a target
rather than a defined
percentage.
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Jurisdiction Citywide  VMT
Reduction Target

 Project Specific TDM
Measures

Notes

Mountain View N/A Specific policies for
precise plans like North
Bay Shore, East
Whisman.

Sunnyvale 20% by 2030 and 25%
by 2050

Different TDM
requirements for
residential and non-
residential
developments

Most city-wide
reductions are from the
employer-based
measures. Code
changes to reduce
parking requirements

Cupertino N/A By 2035, 20% of total
employees in 2020
participate in TDM
program

Palo Alto N/A Emphasis on strategies
to expand non-auto
mobility options.

San Jose 21% by 2030 and 43%
by 2040

Menlo Park 25% by 2030 as
recommended by
Complete Streets
Commission

Specific Strategies for
this goal to be explored
in 2021/22.

San
Francisco/Los
Angeles

N/A Adopted TDM
ordinances, VMT
reduction target based
on the number of
parking spaces
proposed by a
development project.
The TDM program
utilizes a number system
to help identify a target
rather than a defined
percentage.

Given its central location in Santa Clara County and its proximity to various job centers and diverse
land uses, the City of Santa Clara has the lowest per capita residential VMT and the second lowest
per capita employee VMT in the County. While this is a positive characteristic, Santa Clara’s already
low VMT make further VMT reductions more challenging, as the lower the existing VMT, the more
stringent measures will need to be to achieve further reductions.

In response to Council’s direction to achieve a 25% VMT reduction through active TDM measures,
staff conducted modeling using VMT calculation tools to assess how new residential projects can
achieve a 25% reduction. For residential projects, the modeling indicated that a 25% reduction from
active TDM measures could only be achieved through the incorporation of aggressive parking
strategies significantly reducing citywide parking requirements in new residential development. Such
a reduction may be counter to community interests as it is typical for community input received
through the development review process to indicate a desire for new projects to provide adequate
parking. Spillover parking offsite into adjoining neighborhoods may occur more frequently with
reduced on-site parking requirements.

The City could attempt to identify an alternative approach by engaging a TDM consultant to create a
TDM program that would establish more impactful TDM requirements. Such requirements would take
into consideration the size and type of a proposed development and the relative effectiveness of
each measure, to establish a list of mandated TDM measures for all new development. Those TDM
requirements could include modest reductions in citywide parking requirements and/or significant
parking reductions to specific sites based on proximity to transit and mandatory active TDM
measures, as directed by Council, including provision of: transit passes; participation in a TMA and/or
shuttle program; increased bicycle parking; and provision of bike/scooter share, carshare, and/or
unbundled parking.

Adopting a codified list of mandatory TDM measures would have the benefit of providing transparent
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requirements to applicants and enable a streamlined TDM verification/compliance process  as
applicants would not develop their own plans on a project-by-project basis, but rather demonstrate
incorporation of the City’s standard required  measures, applicable upon occupancy of a building and
throughout the life of the project.

While the initial modeling or residential projects suggests that the VMT reduction for this approach
would typically be less than 25%, the TDM consultant could provide the typical range of reduction
expected based on the specific TDM measures proposed. In the CAP, a list of interim TDM
requirements for all residential projects of a certain size could be incorporated until the TDM
consultant has completed their recommendations.

Unlike residential projects, modeling of large employment projects using the VMT calculation tools
demonstrates that they can achieve a 25% reduction through the incorporation of feasible active
TDM measures. For instance, use of telecommuting, and provision of private shuttles, transit passes,
bicycle lockers and shower facilities, and other measures, are significantly effective at reducing single
trips for employment purposes, and in combination, can result in a 25% reduction in VMT.

Council could provide direction to retain the 25% reduction target for larger employment
nonresidential projects. However, if Council is interested in creating a TDM program with the
guidance of a TDM consultant for residential projects that would require specific TDM measures; this
approach could be expanded to large employment uses as well, providing consistency in approach. A
TDM program based on specific measures rather than a percentage reduction, creates transparent
City expectations that are also more easily verifiable.

Summary of Findings
· Meeting the interim target of an 80% GHG reduction by 2035 would rely heavily on SVP to

provide far more carbon neutral electricity than envisioned in the IRP.
· SVP would need to take on an additional program to procure 100% carbon neutral electricity

by 2035.
· An alternative pathway where SVP provides less than 100% carbon neutral electricity by 2035

would fall short of the goal for 80% GHG reduction by 2035.
· SVP rates will need to increase by 44% to 55% to meet a combined renewable electricity

purchase and time-shifting storage program that would help achieve the carbon-neutral target
in 2035.  This rate increase is not required to meet the original CAP scenario without the
interim target.

· Adoption of an all-electric reach code would also be required to meet the interim target.

· Achieving a 25% VMT reduction through active TDM measures will require aggressive
regulations to significantly reduce parking in new developments. Alternatively the City could
engage a TDM consultant to research and determine the best TDM requirements for
residential and large employment projects and implement a program based upon that
research. An interim measure can be included in the CAP to identify and require the
incorporation of specific TDM requirements for projects.

Next Steps
Following input from City Council, the project team will revise and refine the actions in the draft plan
and make it available for public comment. Staff along with the consulting team would conduct a
virtual Community Workshop to present the draft plan and take the public input. Additional outreach
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will be conducted through identified focus groups. The CAP is scheduled for Planning Commission
consideration in the fall of 2021 and by City Council in the winter of early 2022. The CAP is part of the
City’s General Plan and would be adopted by amending the General Plan.

ENVIRONMENTAL REVIEW
This is an informational report only and no action is being taken by the City Council and no
environmental review under the California Environmental Quality Act (“CEQA”) is required at this
time.

Prior to adoption of the CAP Update, an addendum to the General Plan Environmental Impact Report
(EIR) will be prepared in accordance with the California Environmental Quality Act (CEQA) to inform
key decision-makers and the general public of the potential environmental effects that would arise
from implementation of the CAP Update.

FISCAL IMPACT
On January 14, 2020, the City Council approved an agreement with the consulting team led by
Cascadia Consulting Group, Inc. to work on the CAP Update with a budget of $192,440 and a 10%
contingency. The total not-to-exceed amount of this Agreement, including contingency, is $211,684.

COORDINATION
This report has been coordinated with the City Attorney’s Office and the Sustainability Manager in the
City Manager’s Office. SVP has been part of the process including developing the proposed
Strategies and Actions.

PUBLIC CONTACT
The City has conducted initial outreach activities for the CAP update, including stakeholder
interviews, a first survey launched in June 2020, a second survey launched in October 2020 and a
virtual Community Workshop held on Thursday, July 16, 2020. Public comments were also received
at the two Planning Commission Study Sessions on August 26, 2020 and October 14, 2020. A
publicly noticed City Council Meeting was held on March 2, 2021.

Public contact was also made by posting the Council agenda on the City’s official-notice bulletin
board outside City Hall Council Chambers. A complete agenda packet is available on the City’s
website and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours
prior to a Special Meeting. A hard copy of any agenda report may be requested by contacting the
City Clerk’s Office at (408) 615-2220, email clerk@santaclaraca.gov
<mailto:clerk@santaclaraca.gov>

ALTERNATIVES
1. Adopt Council directive:

a. Adopt an interim GHG reduction target of 80% by 2035 that would rely on:
i. SVP achieving a 100% carbon neutral electricity through rate increases of 44%

to 55% higher (on top of the typical 3% yearly increase) than the original CAP
analysis.

b. Adopt a 25% reduction in project based VMT through active TDM requirements
including aggressive regulation to reduce parking in new development.

c. Adopt an all-electric reach code, with exceptions.
d. Change the proposed All-Electric Reach Code requirement for the provision of EV
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ready parking spaces in new development from 25% Level 2 and 75% Level 1 chargers to
25% Level 2 and 75% Lite Level 2 at 3.8 Kw using an automatic load management
software to balance the loads.

e. Add a requirement for new development to include one secured bicycle parking spot for
each multi-family residential unit with electrical outlets available in storage units.

f. Prepare a policy to replace natural gas furnaces and water heaters upon burnout with
an electric equivalent.

g. Implement a Climate Action Tracking Dashboard.

2. Adopt the following measures to achieve the required GHG emissions reductions and develop
an interim 2035 target including:

a. SVP to achieve 70% carbon neutrality by 2030 for the City to meet the SB32 emissions
reduction target

b. Set a new 2035 interim CAP GHG emissions reduction target based on IRP results
Establish a VMT reduction approach that identifies specific interim active TDM measures
for new residential development and large employment projects until a TDM consultant can
provide recommendations on specific measures to incorporate in a TDM Program.

c. Adopt an all-electric reach code, with exceptions.
d. Change the proposed All-Electric Reach Code requirement for the provision of EV

ready parking spaces in new development from 25% Level 2 and 75% Level 1 chargers to
25% Level 2 and 75% Lite Level 2 at 3.8 Kw using an automatic load management
software to balance the loads.

e. Add a requirement for new development to include one secured bicycle parking spot for
each multi-family residential unit with electrical outlets available in storage units.

f. Prepare a policy to replace natural gas furnaces and water heaters upon burnout with
an electric equivalent for City Facilities.

g. Implement a Climate Action Tracking Dashboard.

RECOMMENDATION
Staff recommendation is to adopt Alternative 2.

Reviewed by: Andrew Crabtree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Quantitative Analysis Memo
2. SVP Summary

City of Santa Clara Printed on 7/8/2021Page 10 of 10

powered by Legistar™

http://www.legistar.com/


1 
 

 
City of Santa Clara CAP  
Updated GHG Reduction Potential Analysis 

 

Background 

The consulting team prepared this memo in response to guidance received from City Council regarding 
interest in exploring an interim target of 80% reduction by 2035. This additional analysis was conducted 
to show the potential for GHG reduction in line with this target and modifications to proposed CAP 
strategies and actions in order to achieve them as outlined in Table 1. 

As this analysis was conducted, the consultant team also identified and incorporated the following 
updated data sources, which also resulted in slight adjustments to model outcomes: 

• Census Bureau reporting for the number of jobs in 2016, which is higher than what was originally 
provided in 2016 inventory. This adjustment makes the jobs projection numbers more consistent to 
historic data trends. 

• SVP’s 2016 Power Content Label, which provides a more accurate estimate of SVP’s renewable fuel 
mix (52%) than previous estimations. This adjustment resulted in a slight increase in GHG emissions 
per kWh (see Table 2). 

The overall impact of these adjustments is a modest reduction in forecasted emissions from 2020-2045. 
For CAP target year 2045, the Adjusted Business-as-Usual (ABAU) forecast decreased from 932,574 
MTCO2e to 814,949 MTCO2e. The updated ABAU forecast is included as Table 3 at the end of this memo. 

Given the aggressiveness of the new 80% reduction by 2035 target compared to baseline year 2016, the 
consultant team considered the use of a per-capita or per-service population1 target, as opposed to a 
total (mass) target. This approach is consistent with State guidance, CEQA guidelines, and approaches 
taken by other California municipalities. Outcomes from this analysis are summarized below. 

Key Findings 

1. 80% reduction by 2035 
The current Draft CAP measures do not meet this target. Required modifications to the Draft 
CAP to achieve this target on a per-service population basis are as follows:2 

• SVP provides 100% carbon neutral electricity by 2035 (modification to action B-3-1). 
• Require all-electric new construction (modification to action B-1-5). 

Modeling indicates that 100% carbon neutral electricity would be required to reach the 80% 
reduction by 2035 goal. At 95% carbon neutral electricity, for example, we estimate that the City 
would achieve a 76% reduction in emissions by 2035. Due to high nonresidential electricity use 

 
1 Service population refers to the total number of people who live and/or work in Santa Clara. 
2 Based on modeling that estimates a 79% reduction in per-service population emissions compared to the baseline 
year. 

May 13, 2021 

https://onthemap.ces.census.gov/
http://sireweb.santaclaraca.gov/sirepub/cache/2/y4dcbmaf4dmhc02qqfug5q3r/79910304302021120112142.PDF
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in Santa Clara, pursuing other strategies such as energy efficiency would not be sufficient to 
“make up the difference” to achieve the 80% goal. 

 
2. Compliance with SB 32 (40% reduction by 2030)  

The current Draft CAP measures meet this target given the following modification: 
• SVP provides 70% carbon neutral electricity by 2030 (modification to B-3-1). 

To incorporate these requirements, the current Draft CAP has been updated to specify that SVP 
attains a 70% carbon-neutral fuel mix by 2030 in action B-3-1. 

 
3. Carbon neutrality by 2045  

In addition to the actions in the Draft CAP, the following supplemental actions would be 
required to reach carbon neutrality by 2045:3 

• Provide 100% carbon neutral electricity by 2045 (only applicable if Council does not 
adopt the 80 x 2035 target which would achieve carbon neutral electricity by 2035). 

• Electrify and increase efficiency of at least 95% of all existing buildings by 2045, such as 
through a burn-out or retrofit ordinance. 

• Require all-electric new construction (modification to action B-1-5). 

Recommendations 

Given these findings, the consultant team recommends the following modifications to the Draft CAP: 

1. Update near-term targets to be per-service population, rather than on a mass (total) basis, to 
account for high job increases projected for Santa Clara, and thus increase likelihood of meeting 
near-term targets. 

2. Update action B-3-1 to specify that SVP achieve at least a 70% carbon neutral fuel mix by 
2030, which will be required to meet the SB 32 2030 target. 

3. Consider incorporation of the following measures to provide a defensible pathway toward 
meeting the Council-directed 80% reduction by 2035 target: 

a. SVP provides 100% carbon neutral electricity by 2035 (modification to action B-3-1). 

b. Require all-electric new construction (modification to action B-1-5). 

  

 
3 Based on modeling that estimates a 93% reduction in total emissions compared to the baseline year. 
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Table 1. GHG Reduction Potential Summary Table  

The following table summarizes the key findings detailed above.  

Green = pathway toward meeting SB32 requirements + 80% by 2035 goal 

 
CAP Measures 

 
SVP Fuel Mix 

Reduction from 2016 Baseline Year 
(per service population) 

Progress Toward 
Carbon Neutrality 

2030 2035 2045 2045* 

Draft CAP RPS compliant -28% -47% -82% -86% 

Draft CAP + 
Existing Building 
Requirements 

RPS compliant -31% -51% -91% -93% 
 

Draft CAP • 70% carbon neutral in 2030 
• 100% carbon neutral in 2035 

-40% -79% -82% -86% 
 

Draft CAP + 
Existing Building 
Requirements 

• 70% carbon neutral in 2030 
• 100% carbon neutral in 2035 

-43% -83% -91% -93% 
 

*Reduction compared to the BAU 2045 forecasted emissions, as opposed to the baseline year. 

Additional Observations 

• Greatest potential for rapid reductions in GHG emissions is to accelerate SVP’s achievement of 
the SB 100 goal of 100% carbon neutral electricity by 2045. 

• Additional options to achieve emissions reductions include: 1) PV installations or purchases of 
GHG offsets to negate residual natural gas emissions, 2) further actions to accelerate EV 
adoption, 3) additional infrastructure enhancements to promote greater mode share of transit 
and active transportation. 
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Table 2. Updated Electricity Emissions Factors 
 

2008 2016 2020 2030 2035 2040 2045 
MTCO2e/kWh (RPS 
compliant)4 0.00031 0.000309556 0.000309556 0.00023812 0.000160731 0.0000833 0 
RPS (SB 100) Requirement   33% 60% 73% 86% 100% 
SVP % carbon neutral (from 
2016 Power Content Label) 52% 52% 52%     

 

Table 3. Updated ABAU Emissions Forecast (MTCO2e) 

Sector Subsector 2008 2016 2020 2030 2035 2040 2045 

Residential 
Energy 

Residential 
electricity 

                
68,818  

                
60,132  

                       
-    

                       
-    

                       
-    

                       
-    

                       
-    

Residential 
natural gas 

                
84,279  

                
72,780  

                
77,742  

                
82,150  

                
86,253  

                
90,318  

                
94,188  

Nonresidential 
Energy 

Nonresidential 
electricity  

              
805,360  

              
980,317  

           
1,275,649  

           
1,129,520  

              
782,426  

              
408,059  

                       
-    

Nonresidential 
natural gas 

              
304,181  

                
99,945*  

              
130,116  

              
149,774  

              
153,703  

              
154,596  

              
155,489  

Transportation 
On-Road 
Transportation 

              
523,000  

              
505,989  

              
593,606  

              
480,335  

              
470,138  

              
458,688  

              
466,227  

Solid Waste 
Landfilled 
Waste 

                
36,686  

                
38,744  

                
56,861  

                
51,271  

                
53,546  

                
55,010  

                
56,474  

Off-Road 

Construction 
and Lawn 
Equipment 

                
31,300  

                  
8,634       

Water 
Water and 
Wastewater 

                  
9,200  

                
24,292  

                
35,374  

                
39,547  

                
41,298  

                
42,425  

                
42,572  

Adjusted 
Total    

        
1,862,824  

        
1,790,833  

        
2,169,350  

        
1,932,598  

        
1,587,365  

        
1,209,096  

           
814,949  

* Drop may be due to unreported entities due to the 15/15 Rule. 
 
Changes made to original ABAU forecast: 

1. Updated electricity emissions factor (see table above) 
2. Updated number of jobs for 2016 from US Census Bureau data 

 
4 Assumes that the MTCO2e/kWh emissions factor under a 0% carbon-neutral fuel mix is 0.0005953.  



Silicon Valley Power 100% carbon neutral by 2035 

Silicon Valley Power currently procures, produces and delivers a diverse portfolio of energy resources 
that is based on the customer load shape as per utility best practices. This practice optimizes utility 
resources and the energy markets to deliver safe, reliable energy to the City and has achieved rates that 
are 27% to 53% lower than the surrounding utilities.  

Silicon Valley Power is building the foundation of resources to achieve the 2045 100% carbon neutral 
goal per Senate Bill 100.  In the original analysis for the CAP, it was expected that SVP electricity would 
be 70% carbon free as of 2035.  In response to the suggestion to accelerated City’s CAP goal faster than 
the State’s requirement which can be achieved in one scenario if SVP reaches 100% carbon neutral by 
2035, SVP has done a cursory examination a simple procurement scenario to achieve the accelerated 
goal. The scenario does not factor in other costs such as:  

• transmission upgrades 
• resource adequacy 
• grid stability 
• future technology changes  

The scenario is simply the resource procurement costs that are based on California’s current carbon 
accounting requirements. This is the only realistic approach that can be taken within the limitations of a 
CAP analysis. 

The simple scenario reflects the cost to customers to cover energy emissions on the basis of total annual 
energy load or the remaining 30% of the energy load that was not expected to be carbon-neutral in 
2035 (to go from the expected 70% of the annual energy volume being carbon-neutral to  the proposed 
100% goal).  This volumetric energy approach means that SVP would need to buy energy beyond what it 
will use.  In simple terms, SVP would purchase a total of 130% of the energy it actually needs with 100% 
being carbon free and 30% not carbon free.  SVP could at then claim to be 100% carbon-neutral since it 
has purchased enough carbon free energy to serve 100% of it needs.  However, this doesn’t change that 
the actual energy delivered to customers will likely include sources that are not carbon free.  While this 
approach might seem unusual, this strategy is similar to what many surrounding utilities do to make a 
claim of carbon-neutrality now or in published future plans.  

This strategy does not account for carbon used when carbon-free resources are not available and 
generally allows continued use of fossil fuel generations for reliability purposes.  The current accounting 
practices allows utilities to cover emission hours with carbon-free resources which occur at a different 
time or season.  Based on the 2031 projected load of 8,293 Giga-Watthours (GWhs) – the farthest out 
year for which a forecast load has been developed -- SVP would need to acquire an additional 2,488 
GWhs annually of eligible carbon-free energy to meet the volumetric requirement. Assumptions were 
made based on current uninflated contract pricing for solar or wind and transactional energy markets. 
Using the simple volumetric process, the net cost of additional resources to meet the 100% carbon 
neutral accounting would cause rates to be 17% to 27% higher than the base case depending on the 
source of carbon-free resources.  

Current available technology to store electricity produced by intermittent generation such as solar and 
wind, namely batteries or bulk electric storage systems would be an additional cost.  It is important to 



recognize that batteries do not produce electricity themselves but just holds the electricity otherwise 
produced, at the loss of some volume, until the electricity is needed.   Enough battery storage must be 
installed to cover all hours of need, which by example if using only solar generated electricity would 
require enough storage to provide power all night.  However, most batteries in use to date have a 
discharge period of four hours or less than a full night.   First, based on recent procurement requests by 
SVP and other utilities indicative current pricing to procure and install these bulk electric storage 
systems and, secondly, making a simplified assumption that only 75% of the additional procured 
renewable power would need to be shifted to different times (mostly from day to evening and through 
the night) via a bulk electric storage system that in total would add an additional 28% increase to rates 
above the simple procurement scenario.   

Thus rates 44% to 55% higher than the original scenario in the CAP analysis would be required in order 
to meet a combined renewable electricity purchase and time-shifting storage carbon-neutral target in 
2035.  Staff had anticipated that rates would continue to increase by approximately 3% a year (typical 
yearly increases). The below table provides a summary of rate differences between current rates, and 
the possible future rates: 

 2021 Theoretical Rate 2035 
Typical Increase 

Theoretical Rate 
100% Carbon Free 

Goal 
Low User  $             38.20   $               57.78   $                  89.56  
Average User  $             55.30   $               83.65   $                129.65  
High Users  $          130.50   $            197.39   $                305.96  

 

 SVP’s next Integrated Resource Plan, due to council in late 2023, will examine the various resource 
scenarios to achieve carbon neutrality 2035 in comparison to the roadmap to carbon free 2045 using 
more sophisticated analysis, latest generation and storage resource options and with fuller analysis of 
achieving hourly clean energy goals, impacts on affordability and economic development, and state 
reliability requirements.  
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REPORT TO COUNCIL

SUBJECT
Public Hearing: Action on a Resolution Confirming the 2021 Weed Abatement Program and
Assessment

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The City of Santa Clara, as outlined in Title 8, Chapter 15 of the Santa Clara City Code (SCCC), has
deemed the overgrowth of weeds on properties within the City a public nuisance and mandated that
property owners abate the nuisance through their own means in a timely manner. However, there are
some property owners that, even with proper notification, do not comply with the weed abatement
orders. To address these non-compliant properties, the City contracts with the County of Santa Clara
to conduct abatement services and assess the appropriate costs through the County Assessor’s
Office. The weed abatement services are conducted to limit impacts to the environment and utilize
only mowing and/or manual methods using hand tools.

DISCUSSION
In accordance with SCCC 8.15.070, the Santa Clara County Agricultural Commissioner has prepared
a 2021 Weed Abatement Program Assessment Report (“Weed Assessment Report”) listing the
parcels within the City of Santa Clara upon which the County conducted weed abatement services,
and associated costs to be assessed against each such parcel. In accordance with SCCC 8.15.090,
this Public Hearing provides the public with an opportunity to present objections to the County’s
report and allows the Council to confirm the County’s report and assessment list. In accordance with
SCCC 8.15.080, notice of this Public Hearing was published, and posted together with a copy of the
County’s Weed Assessment Report.

ENVIRONMENTAL REVIEW
Santa Clara County has determined the Weed Abatement Program to be categorically exempt from
the California Environmental Quality Act (“CEQA”) pursuant to Guideline 15308.

FISCAL IMPACT
The County manages the weed abatement program and all fees are collected through the County
Assessor’s Office. There is no cost to the City other than staff time and expense to produce and
adopt the resolution.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.
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21-901 Agenda Date: 7/13/2021

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION
Adopt a Resolution confirming the 2021 Weed Abatement Program Assessment Report and
Assessment.

Reviewed by: Ruben Torres, Fire Chief
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution Confirming the 2021 Weed Abatement Program Assessment Report and Assessment

2. 2021 Weed Abatement Program Assessment Report

.
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Resolution/*Confirming the Report of the Fire Chief on the Cost of Weed Abatement and Confirming the 
Assessment. Page 1 of 3 
Rev: 06/23/20 

RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 

CONFIRMING THE 2021 WEED ABATEMENT PROGRAM 

ASSESSMENT REPORT AND THE ASSESSMENT 
 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, in accordance with the provisions of Section 8.15.080 of “The Code of the City of 

Santa Clara, California,” (“SCCC”) the Fire Chief duly published and posted a Notice to Destroy 

Weeds on January 12, 2021 giving notice to the designated property owners to remove all 

weeds from their property and in alleys, if any, behind their property, and between lot lines as 

extended, or weeds would be destroyed or removed and the nuisance abated by City authorities; 

WHEREAS, the Notice to Destroy Weeds also advised that if the City is required to perform 

weed abatement, the cost of the destruction or removal, including an administrative fee, will be 

assessed upon the lots or lands from which weeds have been destroyed or removed, and such 

costs shall constitute a lien upon said lots until paid, or will be collected upon the next tax roll 

upon which general municipal taxes are collected; 

WHEREAS, the City Council held a public hearing on February 09, 2021 to consider all 

objections to the proposed destruction or removal of such weeds, and at the hearing, the City 

Council did, by Resolution No. 21-8941, order the County Agricultural Commissioner to abate 

nuisances designated under SCCC Chapter 8.15, or cause the same to be abated by having the 

weeds destroyed or removed by cutting, mowing, or any other method as may be determined by 

the City Manager or her designee; 

WHEREAS, affected property owners have been requested to destroy or remove the weeds at 

the property owner’s expense and removal of weeds was required to have taken place prior to 

the inspection of the County Agricultural Commissioner or his authorized representatives; 

WHEREAS, following said inspection which revealed that property owners had failed to remove 

the weeds, the County Agricultural Commissioner caused the weeds to be removed; 
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WHEREAS, the County Agricultural Commissioner sent the 2021 Weed Abatement Program 

Assessment Report to the City and filed the report with the City Clerk referring to each separate 

lot or parcel of land by description sufficient to identify it, together with the costs proposed to be 

assessed against it; 

WHEREAS, pursuant to SCCC Section 8.15.080, the City Clerk timely posted the report and 

published the Notice of Hearing on the report which includes assessment for weed abatement 

and opportunity to object; 

WHEREAS, the Notice of Hearing on report and assessment for weed abatement further 

specified the day, hour, and place as July 13, 2021 for when the assessment list and report 

would be presented to the City Council for consideration and confirmation and that any persons 

interested who have an objection to the report and assessment list may appear at the 

designated time and place to be heard; and, 

WHEREAS, the hearing has been held, and the report has been considered by the City Council 

along with any other statements by staff, and all objections or protests have been heard and duly 

considered. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That all of the protests or objections of every kind and nature to the 2021 Weed 

Abatement Program Assessment Report and Assessment List are hereby overruled or denied. 

2. That the 2021 Weed Abatement Program Assessment Report of the County Agricultural 

Commissioner attached herein as Exhibit A is hereby confirmed. 

3. That the list of the properties on the 2021 Weed Abatement Program Assessment Report 

shall be assessed in the amount listed with the property description on the report. 

4. That pursuant to the provisions in SCCC Chapter 8.15, if the cost assessed against each 

of the properties is not paid with applicable property taxes, a lien shall be placed on the property. 

The lien shall continue until the assessment and any or all interest or penalties is paid, or until it 
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is discharged of record. 

5. The City Manager or her designee and the Chief of the Fire Department, is hereby 

directed to provide a copy of this Resolution to the County Agricultural Commissioner of the 

County of Santa Clara, California, who shall enter the amount on the County Assessment 

Records opposite the description of the particular property, and the amount shall be collected 

together with all other taxes against the property. 

6. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A REGULAR MEETING 

THEREOF HELD ON THE ___ DAY OF _________, 2021, BY THE FOLLOWING VOTE: 

AYES:   COUNCILORS: 

NOES:   COUNCILORS: 

ABSENT:  COUNCILORS: 

ABSTAINED:  COUNCILORS: 

 
 ATTEST: ______________________________ 
 NORA PIMENTEL, MMC 
 ASSISTANT CITY CLERK 
 CITY OF SANTA CLARA 
 
 
Attachments incorporated by reference: 
1. Exhibit A – 2021 Weed Abatement Program Assessment Report 
 



SITUS APN OWNERS ADDRESS
TAXROLL 
AMT

2220 CALLE DE LUNA         097-05-057 TASMAN EAST PARCEL 5 OWNER LLC 60 COLUMBUS CL NEW YORK 10023 $1,683.00 07-007
2200 CALLE DE LUNA         097-05-058 NASH-HOLLAND CALLE DE LUNA 1111 MAIN ST STE 700 VANCOUVER 98660 $3,627.00 07-007
1820 NELSON                097-19-018 TUMMURU, NETHAJI  AND TALLA, LAKSHMI S 1820 NELSON DR SANTA CLARA 95054-1646 $84.00 07-007
4850 OLD IRONSIDES         104-04-064 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $550.00 07-007
2950 DEMOCRACY 104-04-065 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $1,887.00 07-007
4805 PATRICK HENRY         104-04-111 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $1,647.00 07-007
4855 PATRICK HENRY         104-04-112 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $1,839.00 07-007
3050 DEMOCRACY             104-04-113 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $1,599.00 07-007

0 PATRICK HENRY         104-04-121 SAN FRANCISCO CITY AND COUNTY OF 525 GOLDEN GATE AV 10TH FL SAN FRANCISCO 94102 $84.00 07-007
3005 DEMOCRACY             104-04-143 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $84.00 07-007
2945 TASMAN                104-04-151 INNOVATION COMMONS OWNER LLC 433 AIRPORT BL STE 426 BURLINGAME 94010 $84.00 07-007

FILLMORE 104-10-077 SITLANI, SHIELA K 636 HAMILTON AV MILPITAS 95035-3512 $1,090.00 07-007
0 CHEENEY               104-12-025 EXEMPTION TR UDR J&N POWERS 10579 FOOTHILL RD SUNOL 94586 $84.00 07-007
0 CHEENEY               104-12-026 REBELLO, MARLENE  TRUSTEE & ET AL 10579 FOOTHILL RD SUNOL 94586 $84.00 07-007

4074 CHEENEY               104-12-047 DENISON, BRIAN P ET AL 366 JAMES CTE CHULA VISTA 91910 $84.00 07-007
2110 AGNEW                 104-12-198 LAI, WEINONG  AND WANG, YING 258 ALAMEDA DE LAS PULGAS REDWOOD CITY 94062 $84.00 07-007
3500 THOMAS                104-14-125 LBA RV-COMPANY XII LP 3209 17TH AVE W SEATTLE 98119 $84.00 07-007
2125 QUINN                 216-11-017 ADL-TABATABAI, ALI 2125 QUINN AV SANTA CLARA 95051-1838 $84.00 07-007
2445 PAINTED ROCK          216-16-004 CHEN, SHUDONG  AND YUAN, QIAN PO BOX 700521 SAN JOSE 95170 $84.00 07-007
2595 PAINTED ROCK          216-16-019 REMMEL, JANALEE J TRUSTEE 2925 WARBURTON AV SANTA CLARA 95051-2914 $84.00 07-007
2625 PAINTED ROCK          216-16-023 MUNIZ, VANESSA 2625 PAINTED ROCK DR SANTA CLARA 95051-1125 $84.00 07-007
2552 PAINTED ROCK          216-19-035 TOORANS, SUE M 2552 PAINTED ROCK DR SANTA CLARA 95051-1124 $84.00 07-007
2442 PAINTED ROCK          216-19-046 MOKALLA, MEHRA  ET AL 2442 PAINTED ROCK DR SANTA CLARA 95051 $84.00 07-007
2414 MARMON                216-47-010 DUNG, JORDAN SAI KUM  AND JAMIE VU  TRUSTEE 3546 AMBRA WY SAN JOSE 95132-2053 $84.00 07-007
2755 LAFAYETTE             224-04-062 WITKIN PROPERTIES LP 188 TWIN OAKS DR LOS GATOS 95032-5649 $2,367.00 07-007

651 MARTIN                224-04-071 GAHRAHMAT FAM LP IILP 3476 EDWARD AV SANTA CLARA 95054-2130 $84.00 07-007
614 WALSH                 224-04-075 HARO, ESTANISLAO T AND MARTHA S TRUSTEE 12395 COLUMBET AV        SAN MARTIN 95046 $84.00 07-007
650 WALSH                 224-04-077 PELIO 650 WALSH LLC 14573 BIG BASIN WY SARATOGA 95070-6013 $84.00 07-007

1771 RICHARD               224-06-149 KAHN, WILLIAM E TRUSTEE PO BOX 345 SANTA CLARA 95052-0345 $84.00 07-007
960 CENTRAL               224-07-099 OWENS CORNING INSULATING 13155 NOEL RD FL 12 LB 71 DALLAS 75240 $3,519.00 07-007

1145 REEVE                 224-24-118 COR-MAR FAMILY INVESTMENTS LLC 4189 HAVEN CT SAN JOSE 95124 $84.00 07-007
1493 EL CAMINO REAL        224-48-006 LS SANTA CLARA LLC 600 NEWPORT CENTERDR STE 300 NEWPORT BEACH 92660 $84.00 07-007
1160 WALSH 224-58-003 RAGINGWIRE DATA CENTERS INC PO BOX 348060 SACRAMENTO 95834 $84.00 07-007
2290 DE LA CRUZ            230-03-092 VICTOR LEASING CO 4200 EASTON DR STE 5 BAKERSFIELD 93309-9419 $84.00 07-007
1205 COLEMAN               230-46-069 BFV LLC 10121 MILLER AV SUITE 200 CUPERTINO 95014 $84.00 07-007
1154 MADISON               269-13-034 RAWLS, TAMLYN V 1154 MADISON ST SANTA CLARA 95050-4757 $84.00 07-007
1175 LAFAYETTE             269-16-056 KILIG 1031 LLC 535 MIDDLEFIELD RD STE 190 MENLO PARK 94025 $84.00 07-007
1945 MURGUIA               269-31-014 MAVERICK, MURIEL E TRUSTEE 1945 MURGUIA AV SANTA CLARA 95050-6933 $84.00 07-007
1974 MURGUIA               269-32-028 GUPTA, ABHINAV  AND PANDEY, SHALU 1974 MURGUIA AV SANTA CLARA 95050-6957 $84.00 07-007

584 WINCHESTER            269-33-036 CONFORTI, JAMES M 584 WINCHESTER BLN SANTA CLARA 95050-5720 $84.00 07-007
311 MARIA                 269-45-014 PADULA, THOMAS J AND CARDONE, AUTUMN C 860 PEDRO AV BEN LOMOND 95005-9409 $84.00 07-007

2021 WEED ABATEMENT PROGRAM
ASSESSMENT REPORT ROLLOVER REPORT

CITY OF SANTA CLARA



444 101 WINCHESTER            269-45-093 RANCH REALTY LLC 2790 NEWHALL ST STE A SANTA CLARA 95050 $84.00 07-007
3530 EL CAMINO REAL        290-01-114 BLAINE PROPERTIES LLC 454 RAQUEL LN LOS ALTOS 94022-2138 $84.00 07-007

0 EL CAMINO REAL        290-02-087 Linda Allen�Sr. Property Manager - AT&T 1700 Space Park Dr. SANTA CLARA 95054 $550.00 07-007
1304 CROWLEY               290-16-011 MCNUTT, CORDIE E ET AL 1304 CROWLEY AV SANTA CLARA 95051-3806 $84.00 07-007
2911 ORTHELLO              290-17-078 GEE, GAIL J ET AL 62772 SAND LILLY WYNW BEND 97703 $84.00 07-007
3012 ORTHELLO              290-18-006 OPRICA, DAN 3012 ORTHELLO WY SANTA CLARA 95051-3758 $84.00 07-007
2912 ORTHELLO              290-18-011 RUSSELL, CRAIG  AND REBECCA M TRUSTEE 2912 ORTHELLO WY SANTA CLARA 95051-3768 $84.00 07-007
3521 HOMESTEAD             290-23-053 SBH HOMESTEAD PROPSLLC 3000 SANDHILL RD BLDG 1-250 MENLO PARK 94025 $84.00 07-007
2551 PATRICIA              290-31-002 AGUILERA, RALPH D AND M C 2551 PATRICIA DR SANTA CLARA 95051-5326 $84.00 07-007
1224 BLOCK                 290-42-076 DIONISIO, JOHN R TRUSTEE 610 SHOTWELL ST APT 6 SAN FRANCISCO 94110 $84.00 07-007

634 HICKORY               293-14-020 WISE, LINDA D 634 HICKORY PL SANTA CLARA 95051-6125 $84.00 07-007
673 BUCHER                294-20-013 SHAH, LOPA 673 BUCHER AV SANTA CLARA 95051-6258 $84.00 07-007

90 KIELY                 296-34-014 YU, BENQUAN  AND ZHANG, YIHONG 1729 GRAND TETON DR MILPITAS 95035-6537 $84.00 07-007
977 WOOD DUCK             313-19-032 CAMPBELL, JEAN T TRUSTEE 977 WOOD DUCK CT SANTA CLARA 95051-4516 $550.00 07-007

3800 HOMESTEAD             316-09-045 KAISER FOUNDATION HOSPITALS 1 KAISER PLAZA 15TH FL OAKLAND 94612 $84.00 07-007

TOTAL $24,604.00
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21-977 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Discussion and Action on Councilmember Watanabe’s Request to Prepare a Letter from the Mayor
and the City Council to the California Citizens Redistricting Commission

RECOMMENDATION
Staff makes no Recommendation.

ATTACHMENTS
1. Draft Letter to the California Citizens Redistricting Commission
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July X, 2021 
 
 
 
California Citizens Redistricting Commission  
721 Capitol Mall, Suite 260 
Sacramento, CA 95814 
 
Dear California Citizens Redistricting Commission: 
 
As Councilmembers in the City of Santa Clara, we are aware of the central placement our city 
holds in the 17th Congressional District, the only minority-majority district in the country. Our city 
is home to many tech companies and community-wide events, including the Silicon Valley 
Technology Innovation & Entrepreneurship Forum, Silicon Valley International Invention 
Festival, Art and Wine Festival, and United We Stand rallies against the recent spike in anti-
Asian American and Pacific Islander (AAPI) hate crimes.  
 
Santa Clara is home to hundreds of tech startups and thousands of workers, drawing in 
thousands of employees from surrounding cities who work in Santa Clara. As a result, Santa 
Clara must ensure that the infrastructure to handle the increased traffic each day from 
surrounding cities. Santa Clara residents, nearly 75% of whom drive alone to work, spend an 
average of 23 minutes commuting to work.  
 
Many Santa Clara residents rely on public transit and affordable housing. 34,000 homes have 
been built with assistance from federal funding, yet tens of thousands of more families seek 
assistance. However, those who cannot find homes often do not have means of personal 
transportation either, therefore forcing the homeless population to solely rely on public transit as 
a way to get to shelters or kitchens.  
 
The issues facing Santa Clara are not unique. Many of the issues Santa Clara faces are also 
found in and can be resolved by working with surrounding cities. Resolving these issues 
requires cooperation not only between local leaders and officials, but federal backing as well. 
 
Therefore, it is our recommendation that Santa Clara continues to stay in the same 
congressional district as Fremont, Milpitas, Newark, North San Jose, and Sunnyvale.  
 
Respectfully, 
 
Lisa M. Gillmor, Mayor 
Kathy Watanabe, Councilmember, District 1 
Raj Chahal, Councilmember, District 2 
Karen Hardy, Councilmember, District 3 
Kevin Park, Councilmember, District 4 
Sudhanshu “Suds” Jain, Councilmember, District 5 
Anthony J. Becker, Councilmember, District 6 
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21-978 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Discussion and Action on Councilmember Becker’s request to Prepare a Public Apology to the
Residents of Santa Clara for the CVRA Lawsuit

RECOMMENDATION
Staff makes no recommendation.
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21-980 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Consideration and Council Action on Ana Vargas-Smith’s Request for Financial Subsidy and
Dedication of In-kind Services from the City of Santa Clara for Either Plan A or Plan B Event
Concepts for the Parade of Champions to Take Place in October 2021.

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
Under Council Policy 030, Ana Vargas-Smith has submitted the attached petition to the City Council,
under Council Policy 030, to seek financial subsidy and dedication of in-kind services from the City of
Santa Clara for either Plan A or Plan B event concepts for the Parade of Champions to take place in
October 2021.

By unanimous vote of the City Council, this item was referred to the July 13 City Council meeting.  At
that meeting, the City Manager stated that there would be insufficient time to prepare a report by July
7, 2021 and that not all of the details had been costed out.  For that reason, City Manager Santana
stated that staff would prepare a presentation only to provide the Council with information on the total
cost to the City to financially support the Parade of Champions, with the acknowledgement that
financial support requires City resources and priorities be redirected to support this event.

RECOMMENDATION
Staff makes no recommendation.
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~~l Cityof r~ Santa Clara 
-~ Tho c., ,,io, of Vlh ,u • .., .. ,,,,. ..... -· 

CITY COUNCIL WRITTEN PETITION 

RECEIVED 
JUN ·2 8 2021 

City ClerJts Office 
City of Santa Clara 

I understand that It is important that I attend the meeting in the event there are any questions the Council 
wishes to ask me. 

Signed: 
0 

NAME: Am Ua@c&::~ 

ADDRESS: q-5~ l_ewlS, ~ 
Street 

Zip Code 

TELEPHONE:• Ye£ 3q0-c)l(-?3 
Optional 

•NOTE: This is a public document. If your telephone number is unlisted or if you do not want it to be public, 
please provide an alternate number where you can be reached. 

S:\CityClerk\FORMS ANO INFORMATION FOR STAFF USE\Wrttten Petition Form-2016.doc 



Nora Pimentel 

Subject: FW: Santa Clara Parade of Champions 10/9/21 -city services 

From: ana Vargas-Smith <avsmith2014@gmail.com> 
Date: June 25, 2021 at 5:37:56 PM PDT 
To: Deanna Santana <DSantana@santaclaraca .gov>, Jennifer Acuna <JAcuna@santaclaraca .gov>, Lisa 
Gillmor <LGillmor@santaclaraca .gov>, Mayor and Council <MAYORANDCOUNCIL@santaclaraca.gov>, 
Clerk <Clerk@santaclaraca.gov> 
Subject: Santa Clara Parade of Champions 10/9/21 -city services 

Dear City Team 

Please put me on the agenda to petition the council for Plan A live parade or Plan B Virtual parade 
before council goes on holiday mid July. 

Just This week SCPOC just got a estimate of $60k- $65k for a live Parade (Plan A) for the Santa Clara 
Parade of Champions. These are the latest numbers as per Jennifer Acuna and special events team 
meeting with city departments for the past few weeks. 

This Plan A request for a live parade city services of $60-$65k will require approval from City Council. 

The Plan B for $15-$18k grant for a Virtual parade will also require council approval. 

It's not clear which plan Council would support for 10-9/21. Regardless we need to hear from council 
about finding/support. 

Our nonprofit and community was excited about June 15 California reopening for large gatherings-to 
honor our community and front line heroes in person. Sadly COVID SIP with zero gathering has made it a 
challenge for our nonprofit to fund raise with much success. 

Grants Recap/history 

A) In 2019 the city services were covered by a budget line items by 
council 

B) In 2020 Virtual Parade a community grant for $15k was approved by council 

Thank you and best regards for your consideration of our 52 year old tradition 

Ana Vargas-Smith 
SCPOC President 
408-394-2473 

1 
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21-913 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on a Written Petition (Council Petition 030) Submitted by Councilmember Jain Requesting to
Place an Agenda Item at a Future Meeting to Discuss Creating a Special Ad Hoc Committee
Consisting of Residents and Representatives of Housing Advocacy Groups to Discuss only the
issues Concerning the Unhoused Population

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
Council Policy 030 - Adding an Item on the Agenda (Attachment 1) sets forth the procedure for
written petitions. Members of the City Council shall use the Council Item Request Form to submit a
written request for inclusion of an item on a future City Council agenda. Per the policy, the written
request will be submitted on the agenda, in the form substantially provided by the requestor without
any staff analysis, including fiscal review, legal review and policy review. If a simple majority of the
City Council supports further study of the request, then a full staff analysis shall be prepared within
thirty (30) days, unless otherwise directed by the City Council.

DISCUSSION
The City Clerk’s Office has received a Written Petition for Council consideration from Councilmember
Jain dated June 19, 2021 (Attachment 2).

FISCAL IMPACT
There is no fiscal impact other than administrative staff time.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

ALTERNATIVES
1. Direct staff to agendize.
2. Note and file this report and take no further action.
3. Any other alternative as approved by Council.

RECOMMENDATION
Staff has no recommendation and seeks Council direction.

City of Santa Clara Printed on 7/8/2021Page 1 of 2

powered by Legistar™

http://www.legistar.com/


21-913 Agenda Date: 7/13/2021

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Council Policy 030 - Adding an Item on the Agenda
2. Written Petition dated June 19, 2021 from Councilmember Jain
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City of 
Santa Clara 

City of Santa Clara 
Council Policy Manual 

The Center of What 's Possible 

PURPOSE 

POLICY 

ADDING AN ITEM ON THE AGENDA 

To establish a clear, effective, and easily understood process for 
members of the City Council and the public to have items, within the 
jurisdiction of the City Council, placed on the City Council agenda for 
consideration. 

Members of the City Council: 

The Mayor or any individual Councilmember may submit a written 
request by using the Council Item Request Form to the City Manager's 
Office for inclusion of an item on a City Council agenda, provided the 
request is received two (2) days prior to the public release of the agenda 
packet. At the meeting where the request is heard, discussion should be 
limited to whether the item should be added to an agenda and a date, 
not the merit of the item. 

Referral from a Council Committee: 

Council Committees may submit a written request to the City Manager's 
Office for inclusion of an item on a City Council agenda, provided the 
request is received two (2) days prior to the public release of the agenda 
packet. · 

Council Committees may bring forward a recommendation to the full City 
Council by way of the Committee minutes, which are typically prepared 
within three weeks following the Committee meeting. 

Items Referred During a Council Meeting: 

By Council action, an item may be referred to the City Manager for 
inclusion on a City Council agenda. If the request requires further study 
of the item from staff, a full analysis shall be prepared at the direction of 
the City Manager with at least thirty (30) calendar days prior to the 
meeting, unless otherwise directed by the City Council. If the request 
requires more than thirty (30) calendar days to prepare, status updates 
will be provided to the City Council every sixty (60) days as an 
informational memo. 

Revised 10/27/2020 
Resolution No. 20-8895 

CP 030 Page 1 of 3 
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City of Santa Clara 
Council Policy Manual 

The Center of What's Possible 

PROCEDURE 
FOR WRITTEN 

PETITIONS 

ADDING AN ITEM ON THE AGENDA 

Written Petitions and Public Presentations: 

Any member of the public may submit a written request raising any issue 
or item within the subject matter jurisdiction of the City Council to be 
heard under the "Written Petition" section of the City Council's regular 
agenda within two (2) Council meetings after received. After the initial 
Written Petition is placed on the agenda, a majority vote of the City 
Council may add the item to a future Council meeting for action. Any 
member of the public may address the City Council under the "Public 
Presentations" section of the agenda. If the presentation includes a 
request of the Council, a majority vote of the City Council may refer the 
item to the City Manager to be properly added to a future meeting, in 
compliance with the Brown Act. 

1. All requests to address the City Council shall be submitted in writing. 
Written Petition forms are available for the petitioner's convenience 
on the City's website and in the City Manager's Office, City Clerk's 
Office, and the Mayor and Council Offices. Alternatively, an email 
may be submitted to clerk@santaclaraca.gov. 

2. Once the Written Petition is received by the City Clerk's Office, it 
should immediately be forwarded to the City Manager for placement 
on an agenda within two (2) Council meetings after receipt of the 
original request from the City Clerk's Office. All written material 
(request and any support material) will be submitted on the agenda 
in the form substantially provided by the requester without any staff 
analysis, including fiscal review, legal review and policy review, until 
the City Council has had the opportunity to provide direction to the 
City Manager. 

3. At the meeting where the item is first considered, if a majority of the 
City Council supports further study of the item, then a full staff 
analysis shall be prepared within thirty (30) days, unless otherwise 
directed by the City Council. Discussion should be limited to whether 
an item should be added to an agenda and a date, not the merit of 
the item. 

Revised 10/27/2020 
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PROCEDURE 
FOR WRITTEN 

REQUESTS 
FROM CITY 

COUNCIL 

ADDING AN ITEM ON THE AGENDA 

1. Members of the City Council shall use the Council Item Request 
Form to submit a written request for inclusion of an item on a future 
City Council agenda. 

2. Once the Council Item Request Form is received by the City Clerk's 
Office, it should immediately be forwarded to the City Manager for 
placement on an agenda within two (2) Council meetings after 
receipt of the original request from the City Clerk's Office. All written 
material (Council Item Request Form and any support material) will 
be submitted on the agenda in the form substantially provided by the 
requester without any staff analysis, including fiscal review, legal 
review and policy review, until the City Council has had the 
opportunity to provide direction to the City Manager. 

3. At the meeting where the item is first considered, if a majority of the 
City Council supports further study of the item, then a full staff 
analysis shall be prepared within thirty (30) days, unless otherwise 
directed by the City Council. Discussion should be limited to whether 
an item should be added to an agenda and a date, not the merit of 
the item. 

Attachments: Council Item Request Form 

Revised 10/27/2020 
Resolution No. 20-8895 
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City of 
Santa Clara 
The Center of What's Possible 

COUNCIL ITEM REQUEST FORM 

The Council Item Request Form is for members of the City Council to submit written 
requests to the City Manager's Office for inclusion of an item on a future City Council 
meeting agenda. At the meeting where the initial written request is heard, discussion 
should be limited to whether the item should be added to an agenda and a date, not 
the merit of the item. A majority vote of the City Council is required for the item to be 
added to future Council meeting agenda for action. 

CONTACT INFORMATION 

Requesting Member of City Council --------------------
Contact E-mail ___________________________ _ 

Contact Phone _ ____ ______________________ _ 

Today's Date ____________________________ _ 

WRITTEN REQUEST 

I, __________________ , hereby request that the following item 
be placed on the City of Santa Clara Council and Authorities Concurrent meeting agenda: 

Reference: Council Policy 030 - Adding an Item on the Agenda 
Resolution No. 20-8895 
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The Council Item Request Form is for members of the City Council to submit written 
requests to the City Manager's Office for inclusion of an item on a future City Council 
meeting agenda. At the meeting where the initial written request is heard, discussion 
should be limited to whether the item should be added to an agenda and a date, not the 
merit of the item. A majority vote of the City Council is required for the item to be added 
to future Council meeting agenda foraction. 

CONTACT INFORMATION 

Requesting Member of City Council : Suds Jain 
Contact E-mail_ sjai n@santaclaraca.gov_ 

Contact Phone 408-499-2955 --------
Tod a y 's Date_G/19/2021 

WRITTEN REQUEST 

I, Suds Jain _______ , hereby request that the following item be placed on the 
City of Santa Clara Council and Authorities Concurrent meeting agenda: 

The City has recently been getting a lot of complaints from residents concerning the 
number of unhoused people living in RVs, cars and along our creeks. To many it seems 
that the problem is getting worse every day. 

On February 10th , 2020 the Governance and Ethics Committee "inquired about 
restructuring and renaming the Housing Rehabilitation Loan Committee (HRLC) to a 
Housing Commission". On Dec 7th , 2020 the Governance and Ethics Committee met 
again and recommended "Approve the restructuring and renaming of the HRLC and 
direct staff to bring an ordinance formalizing the Housing Commission for full Council 
consideration" with several areas of responsibility including: "Study and advance the 
needs of Santa Clara's unhoused populations, including recommendations to implement 
plans approved by the County Board of Supervisors to address homelessness in Santa 
Clara County". Staff recommended "recommends that the Housing Commission consists 
of five commissioners that are volunteers and are appointed by the City Council." 

I am asking to put on the agenda a discussion of creating a special Ad Hoc committee 
consisting of residents and representatives of housing advocacy groups to discuss only 
the issues concerning our unhoused population. This committee would discuss services 
and housing. At some point this committee could become a standing committee. 

Reference: Council Policy 030-Adding an Item on the Agenda 
Resolution No. 20-8895 
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21-961 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Action on a Written Petition (Council Petition 030) Submitted by Councilmember Jain Requesting to
Place an Agenda Item at the August 17, 2021 Goal Setting Meeting to Consider Topics Such as
Staffing and Resources, Consultants, Budget, Council Direction on Densities, Car Parking Strategy,
Coordination with VTA and San Jose, and Timeline for Implementing a Station Area Plan.

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND
Council Policy 030 - Adding an Item on the Agenda (Attachment 1) sets forth the procedure for
written petitions. Members of the City Council shall use the Council Item Request Form to submit a
written request for inclusion of an item on a future City Council agenda. Per the policy, the written
request will be submitted on the agenda, in the form substantially provided by the requestor without
any staff analysis, including fiscal review, legal review and policy review. If a simple majority of the
City Council supports further study of the request, then a full staff analysis shall be prepared within
thirty (30) days, unless otherwise directed by the City Council.

DISCUSSION
The City Clerk’s Office has received a Written Petition for Council consideration from Councilmember
Jain dated July 1, 2021 (Attachment 2) requesting to agendize a vote at the July 13th Council meeting
to place an issue on the August 17, 2021 goal setting meeting. Topics that may be considered during
the August 17th meeting should be staffing and resources, consultants, budget, council direction on
densities, car parking strategy, coordination with VTA and San Jose, and timeline for implementing a
Station Area Plan.

FISCAL IMPACT
There is no fiscal impact other than administrative staff time.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov>.

ALTERNATIVES
1. Direct staff to agendize.
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21-961 Agenda Date: 7/13/2021

2. Note and file this report and take no further action.
3. Any other alternative as approved by Council.

RECOMMENDATION
Staff has no recommendation and seeks Council direction.

Reviewed by: Nora Pimentel, Assistant City Clerk
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Council Policy 030 - Adding an Item on the Agenda
2. Written Petition dated July 1, 2021 from Councilmember Jain
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City of 
Santa Clara 

City of Santa Clara 
Council Policy Manual 

The Center of What 's Possible 

PURPOSE 

POLICY 

ADDING AN ITEM ON THE AGENDA 

To establish a clear, effective, and easily understood process for 
members of the City Council and the public to have items, within the 
jurisdiction of the City Council, placed on the City Council agenda for 
consideration. 

Members of the City Council: 

The Mayor or any individual Councilmember may submit a written 
request by using the Council Item Request Form to the City Manager's 
Office for inclusion of an item on a City Council agenda, provided the 
request is received two (2) days prior to the public release of the agenda 
packet. At the meeting where the request is heard, discussion should be 
limited to whether the item should be added to an agenda and a date, 
not the merit of the item. 

Referral from a Council Committee: 

Council Committees may submit a written request to the City Manager's 
Office for inclusion of an item on a City Council agenda, provided the 
request is received two (2) days prior to the public release of the agenda 
packet. · 

Council Committees may bring forward a recommendation to the full City 
Council by way of the Committee minutes, which are typically prepared 
within three weeks following the Committee meeting. 

Items Referred During a Council Meeting: 

By Council action, an item may be referred to the City Manager for 
inclusion on a City Council agenda. If the request requires further study 
of the item from staff, a full analysis shall be prepared at the direction of 
the City Manager with at least thirty (30) calendar days prior to the 
meeting, unless otherwise directed by the City Council. If the request 
requires more than thirty (30) calendar days to prepare, status updates 
will be provided to the City Council every sixty (60) days as an 
informational memo. 

Revised 10/27/2020 
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PROCEDURE 
FOR WRITTEN 

PETITIONS 

ADDING AN ITEM ON THE AGENDA 

Written Petitions and Public Presentations: 

Any member of the public may submit a written request raising any issue 
or item within the subject matter jurisdiction of the City Council to be 
heard under the "Written Petition" section of the City Council's regular 
agenda within two (2) Council meetings after received. After the initial 
Written Petition is placed on the agenda, a majority vote of the City 
Council may add the item to a future Council meeting for action. Any 
member of the public may address the City Council under the "Public 
Presentations" section of the agenda. If the presentation includes a 
request of the Council, a majority vote of the City Council may refer the 
item to the City Manager to be properly added to a future meeting, in 
compliance with the Brown Act. 

1. All requests to address the City Council shall be submitted in writing. 
Written Petition forms are available for the petitioner's convenience 
on the City's website and in the City Manager's Office, City Clerk's 
Office, and the Mayor and Council Offices. Alternatively, an email 
may be submitted to clerk@santaclaraca.gov. 

2. Once the Written Petition is received by the City Clerk's Office, it 
should immediately be forwarded to the City Manager for placement 
on an agenda within two (2) Council meetings after receipt of the 
original request from the City Clerk's Office. All written material 
(request and any support material) will be submitted on the agenda 
in the form substantially provided by the requester without any staff 
analysis, including fiscal review, legal review and policy review, until 
the City Council has had the opportunity to provide direction to the 
City Manager. 

3. At the meeting where the item is first considered, if a majority of the 
City Council supports further study of the item, then a full staff 
analysis shall be prepared within thirty (30) days, unless otherwise 
directed by the City Council. Discussion should be limited to whether 
an item should be added to an agenda and a date, not the merit of 
the item. 

Revised 10/27/2020 
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PROCEDURE 
FOR WRITTEN 

REQUESTS 
FROM CITY 

COUNCIL 

ADDING AN ITEM ON THE AGENDA 

1. Members of the City Council shall use the Council Item Request 
Form to submit a written request for inclusion of an item on a future 
City Council agenda. 

2. Once the Council Item Request Form is received by the City Clerk's 
Office, it should immediately be forwarded to the City Manager for 
placement on an agenda within two (2) Council meetings after 
receipt of the original request from the City Clerk's Office. All written 
material (Council Item Request Form and any support material) will 
be submitted on the agenda in the form substantially provided by the 
requester without any staff analysis, including fiscal review, legal 
review and policy review, until the City Council has had the 
opportunity to provide direction to the City Manager. 

3. At the meeting where the item is first considered, if a majority of the 
City Council supports further study of the item, then a full staff 
analysis shall be prepared within thirty (30) days, unless otherwise 
directed by the City Council. Discussion should be limited to whether 
an item should be added to an agenda and a date, not the merit of 
the item. 

Attachments: Council Item Request Form 

Revised 10/27/2020 
Resolution No. 20-8895 

CP 030 Page 3 of 3 



City of 
Santa Clara 
The Center of What's Possible 

COUNCIL ITEM REQUEST FORM 

The Council Item Request Form is for members of the City Council to submit written 
requests to the City Manager's Office for inclusion of an item on a future City Council 
meeting agenda. At the meeting where the initial written request is heard, discussion 
should be limited to whether the item should be added to an agenda and a date, not 
the merit of the item. A majority vote of the City Council is required for the item to be 
added to future Council meeting agenda for action. 

CONTACT INFORMATION 

Requesting Member of City Council --------------------
Contact E-mail ___________________________ _ 

Contact Phone _ ____ ______________________ _ 

Today's Date ____________________________ _ 

WRITTEN REQUEST 

I, __________________ , hereby request that the following item 
be placed on the City of Santa Clara Council and Authorities Concurrent meeting agenda: 

Reference: Council Policy 030 - Adding an Item on the Agenda 
Resolution No. 20-8895 



 

COUNCIL ITEM REQUEST FORM

 
The Council Item Request Form is for members of the City Council to submit written 
requests to the City Manager's Office for inclusion of an item on a future City Council 
meeting agenda. At the meeting where the initial written request is heard, discussion 
should be limited to whether the item should be added to an agenda and a date, not the 
merit of the item. A majority vote of the City Council is required for the item to be added 
to future Council meeting agenda for action. 

CONTACT INFORMATION 
 
Requesting Member of City Council : Suds Jain  
Contact E-mail _ sjain@santaclaraca.gov_ 

Contact Phone _ 408-499-2955    

Today's Date 7/1/2021 

WRITTEN REQUEST 

I, Suds Jain  , hereby request that the following item be placed on the 
City of Santa Clara Council and Authorities Concurrent meeting agenda: 

BART will be coming to Santa Clara – hopefully in 2029. There is a tremendous amount of 
construction near the new Warm Springs and Berryessa BART stations. Santa Clara’s Station area 
plan is outdated.  
 

The General Plan was adopted in 2010 and says this about the 244 acre Santa Clara Station Focus Area: 
“This classification exclusively applies to the Santa Clara Station Focus Area. Allowed residential 
densities and non‐residential floor area ratios are defined in Figure 5.4‐4, resulting in approximately 
1,650 residential units and 2,000,000 square feet of non‐residential building space, including 
hotels.” 
 
There is no specific area plan for the Santa Clara Station like there is for Tasman East, Patrick Henry 
and El Camino Real. Certainly, there should be more than 1650 residential units at the Station. 
 
There should be a coherent plan for how Santa Clara Station should be developed to best take 
advantage of the multiple forms of public transit at this location. Targets for massing, affordable 
housing, TDM and commercial development should be established. This might also involve 
establishing a train quiet zone for this area. 
 
The land across from the Police station that is shared with VTA should be included in this 
comprehensive Station Area Plan. 
 
I would like to agendize a vote at the July 13th Council meeting to put this issue on the August 17, 
2021 goal setting meeting. Topics that may be considered during the August 17th meeting should be 

Cityo,f 
Santa Clara 
The Cente r of Wh al's Possible 
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staffing and resources, consultants, budget, council direction on densities, car parking strategy, 
coordination with VTA and San Jose, and timeline for implementing a Station Area Plan.  
 
 
Reference: Council Policy 030 - Adding an Item on the Agenda 

Resolution No. 20-8895 
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21-958 Agenda Date: 7/13/2021

REPORT TO COUNCIL

SUBJECT
Update on City Council and Stadium Authority Staff Referrals

COUNCIL PILLAR
Enhance Community Engagement and Transparency

BACKGROUND AND DISCUSSION
During Council and Stadium Authority meetings, the City Council or Stadium Authority Board provide
direction on policy issues or refer information requests to staff for follow-up.

The purpose of the City Council and Stadium Authority Referrals Update is to provide the City
Council/Stadium Authority Board and the public a current status report.  Completion of the referrals
may be communicated by various means such as: Report to Council, Information Memorandum
provided through a Council Agenda, City Manager Biweekly Report/Blog, or a City
Manager/Executive report out during a future Council meeting.

The Referrals list will be published in the Council agenda packet under the “City Manager/Executive
Director Report” section of the Council Agenda. Reports will include both open and closed referrals.

ATTACHMENTS
1. City Council and Stadium Authority Staff Referrals
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CITY COUNCIL AND STADIUM AUTHORITY STAFF REFERRALS      
FOR FOLLOW-UP/ACTION 

Updated 6/30/21 
 

 

 Date 
Assigned 

Source Referral Description Assigned 
Department 

Projected 
Completion 

Completed 

1.  5/4/21 Council Meeting Return to City Council for a discussion of potential actions to achieve more efficient 
administration of the City’s HUD PSA grants 

Community 
Development 

TBD  

2.  5/4/21 Council Meeting Parking Maintenance District No. 122 – Engage with property owners to discuss 
options for increasing their share of the annual O&M costs and potential for 
dissolving the district 

Public Works TBD  

3.  3/9/21 Council Meeting Action on Tasman East Specific Plan – continue item and return with a full 
presentation on Tasman East Specific Plan 

Community 
Development 

7/6/21  

4.  2/23/21 Council Meeting Return with information in 6 months on a cost analysis on City’s undertaking of 
responsibility of sewer laterals on and options for potential grant program and/or 
insurance policies 

Water & Sewer August 2021  

5.  1/12/21 Council Meeting Provide a Study Session on pros/cons lifecycle cost/benefits of artificial surfacing 
including turf (staff will return to Council with an Information Memo) 

Parks & Rec Summer 2021  

6.  1/12/21 Council Meeting Defer approval of the 1205 Coleman Gateway neighborhood park design to work 
with the developer within current project approvals to receive additional community 
input including the Old Quad on park design 

Parks & Rec TBD  

7.  10/13/20 Stadium Authority Stadium Bills and Claims – Return on a future agenda with an informational report 
on the on the Stadium Authority’s responsibility of unfunded liability 

Finance September 2021  

8.  10/13/20 Council Meeting Community Benefits Policy – Return to the Governance Committee with potential 
models of a Community Benefits Policy with feedback from various Community 
groups (i.e. CatalyzeSV) and best practices from other Cities 

Community 
Development 

TBD  

9.  9/24/19 Council Meeting Staff to review the Ordinance and enforcement of illegal street food vendors. At the 
9/25/20 Council meeting, Council asked staff to review enforcement of vendors 
outside of Levi’s Stadium 

Police Summer 2021  

10.  4/30/19 Council Meeting Number of public transit riders for large stadium events 
 

49ers Stadium 
Manager 

TBD  

11.  4/30/19 Council Meeting Ask Stadium Manager for analysis to support their position that reducing the cost of 
parking would likely adversely impact public transit ridership, resulting in more cars 
on the roads 

49ers Stadium 
Manager 

TBD  

12.  10/9/18 Council Meeting Dedicate Jerry Marsalli Community Center at grand opening of the facility Parks & Rec Summer 2021  
13.  10/2/18 Council Meeting Amend sign ordinance to prohibit signs on public property Parks & Rec/     

City Attorney
TBD  

14.  3/13/18 Council Meeting Develop a Stadium Authority Financial Reporting Policy in conjunction with the 
Stadium Authority Auditor and the external auditor 

Finance Summer 2021  

City of 
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COMPLETED 2021 
CITY COUNCIL AND STADIUM AUTHORITY STAFF REFERRALS      

FOR FOLLOW-UP/ACTION 
Updated 6/30/21 

 

 

 

 Date 
Assigned 

Source Referral Description Assigned 
Department 

Projected 
Completion 

Completed Resolution 

1.  5/24/21 Council Meeting Regarding a community member’s concern about trees being cut down and 
not replaced, Council requested that staff return with a report about the 
timelines of trees being cut down and if/when they will be replaced 

Public Works TBD 6/7/21 Reported in City     
Hall News

2.  3/10/21 Council Meeting Council to submit work schedules to Assistant City Manager Nader; staff to 
prepare a report regarding options for Council meeting start time 

City Manager 6/7/21 6/7/21 Reported at 
Governance and 

Ethics Committee 
Meeting 

3.  10/29/19 Council Meeting Provide options for the $750,000 commitment from Levy for community 
enrichment 

City Manager 5/19/21 5/19/21 Reported at 
Economic 

Development, 
Communications 

and Marketing 
Committee Meeting 

4.  4/6/21 Council Meeting Regarding the 2021 Annual Street Maintenance and Rehabilitation Project – 
return with a communication plan on the pavement timelines and status 

Public Works TBD 5/7/21 Email sent to 
Council from City 

Manager on 5/7/21 

5.  4/20/21 Council Meeting Parking Maintenance District No. 122 – Franklin Square – return with 
information regarding the Maintenance District and possibly absolving it 

Public Works/ 
City Attorney 

5/4/21 5/4/21 Reported at         
Council Meeting 

6.  3/10/21 Council Meeting Referred to Governance Committee –  return to Council with a Council Policy 
regarding eligibility list for Boards and Commissions 

City Manager 5/4/21 5/4/21 Reported at         
Council Meeting 

7.  1/26/21 Council Meeting Regarding a written petition on Franklin mall Maintenance District Number 
22 – staff to agendize this item for a future Council meeting after receiving a 
response back from the FPPC 

Public Works/ 
City Attorney 

TBD 4/20/21 Reported at         
Council Meeting 

8.  1/26/21 Council Meeting Annual Investment Policy Statement – continue this item and return to 
Council with an analysis on investments, including sustainability investments 

Finance 3/23/21 3/23/21 Reported at         
Council Meeting 

9.  1/12/21 Council Meeting Provide quarterly information reports on progress of Task Force on Diversity, 
Equity and Inclusion 

City Manager 3/23/21 3/23/21 Reported at         
Council Meeting 

10.  1/26/21 Council Meeting Regarding a written petition on Loyalton Ranch Property – staff to  agendize 
this item for a Council meeting in March 

SVP 3/23/21 3/16/21 Reported at         
Council Meeting 
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COMPLETED 2021 
CITY COUNCIL AND STADIUM AUTHORITY STAFF REFERRALS      

FOR FOLLOW-UP/ACTION 
Updated 6/30/21 

 

 

 Date 
Assigned 

Source Referral Description Assigned 
Department 

Projected 
Completion 

Completed Resolution 

11.  1/28/20 Council Meeting VTA Transit Oriented Communities referred to Council Priority Setting 
Session on 1/30 and 1/31 to provide information on staff impact. (At the 
Priority Setting Session, Council requested that staff schedule a study 
session.) 

City Manager/  
Public Works 

TBD 3/10/21 VTA staff may 
request to present 

this at a future 
Council meeting but 

that time frame is 
unknown, therefore 
this item has been 
removed from the 
open referral list 

12.  7/9/19 Council Meeting Update on age-friendly activities per commission annual Work Plan Parks & Rec TBD 3/10/21 Staff communicates 
regarding age-

friendly activities on 
an ongoing basis; 

therefore, this item 
has been removed 

from the open 
referral list 

13.  7/9/19 Council Meeting Add Lawn Bowl Clubhouse Project to a future agenda and return with 
information on costs of installation of module. Staff to notify Lawn Bowl Club 
of Council meeting date so they may update Council on their fundraising 
efforts. 

Parks & Rec TBD 3/10/21 Lawn Bowl 
Clubhouse is in the 
Central Park Master 

Plan; project 
prioritization will 

depend on funding 
and completion of 

other higher-priority 
projects, therefore 
this item has been 
removed from the 
open referral list 

14.  7/14/20 Council Meeting Garbage Rates – explore long-term rate assistance programs for solid waste  Public Works 3/9/21 3/9/21 Reported at         
Council Meeting 
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COMPLETED 2021 
CITY COUNCIL AND STADIUM AUTHORITY STAFF REFERRALS      

FOR FOLLOW-UP/ACTION 
Updated 6/30/21 

 

 

 Date 
Assigned 

Source Referral Description Assigned 
Department 

Projected 
Completion 

Completed Resolution 

15.  1/26/21 Council Meeting Council Committee Assignments – Council established an ad hoc committee 
comprised of Mayor Gillmor, Councilmember Park and Councilmember Jain 
to review committee assignments and return to Council with a revised plan 
(current committee assignments will remain in place until a new 
appointment list is approved by Council 

Council Ad Hoc 
Committee 

TBD 2/23/21 Reported at         
Council Meeting 

16.  10/13/20 Council Meeting Noise Monitoring at Levi’s Stadium – Return to Council  with a revised scope 
of work that includes a monthly consultant report with data related to all 
noise, including  airplane noise by Levi’s Stadium.  Report should include 
data on peak noise, how many days we exceed the noise ordinance, etc. and 
notify Council regarding excessive noise complaints. 

Community 
Development 

2/23/21 2/23/21 Reported at         
Council Meeting 

17.  1/12/21 Council Meeting Staff to provide opinions from Chamber, DMO, TID and others on the need 
for of the services provided in the agreement and having the infrastructure 
in place. What would it cost to do it themselves and how would they 
envision this moving forward if City did not approve the agreement. 

City Manager 2/9/21 2/9/21 Reported at         
Council Meeting 

18.  1/12/21 Council Meeting Provide Incremental Milestone Completion Reports from JLL regarding 
project milestones from previous agreements 

City Manager 2/9/21 2/9/21 Reported at         
Council Meeting 

19.  1/12/21 Council Meeting Provide Council with previously completed TAP audit of Convention Center 
Visitors Bureau 

City Manager 2/9/21 2/9/21 Reported at         
Council Meeting 

20.  1/26/21 Council Meeting Conflict of Interest Code – continue this item to 2/9/21 to provide Stadium 
Management Company attorney the opportunity to provide the 
City/Stadium Authority information on why the Stadium Management 
Company individuals listed in the staff report should not be included in the 
Conflict of Interest Code 

City Manager/  
City Attorney 

2/9/21 2/9/21 Reported at         
Council Meeting 

21. 1/12/21 Council Meeting Staff to return with an Information Memo regarding the legal process of 
increasing utility rates 

SVP TBD 2/4/21 Memo to Council  
emailed to Council 
from City Manager 

on 2/4/21 

22.  12/16/20 Council Meeting Regarding a written petition from Sam Liu concerning a 10’ CMU wall with 
project at 3200 Scott Blvd., staff to return on 1/26/21 with possible options 
for Council consideration

Community 
Development 

1/26/21 1/26/21 Reported at         
Council Meeting 

City of 
Santa Clara 
The Center of What's Possible 

SCSA 
SANTA CLARA STADIUM AUTHORITY 



COMPLETED 2021 
CITY COUNCIL AND STADIUM AUTHORITY STAFF REFERRALS      

FOR FOLLOW-UP/ACTION 
Updated 6/30/21 

 

 

 Date 
Assigned 

Source Referral Description Assigned 
Department 

Projected 
Completion 

Completed Resolution 

23.  1/12/21 Council Meeting Communicate to the State Historic Preservation Office the City Council’s 
conditional support for the nomination of the Pomeroy Green Townhouses 
contingent upon completion of the following conditions: signed petition 
from a majority of Pomeroy Green Co-op members; provision of resolution 
of support from the Co-op board; completion of an analysis by a qualified 
historian, preferably local; City Attorney review and comments on the 
application; notification of all shareholders and owners of neighboring 
homes within a 200 foot radius including information on the process to 
object to the nomination 

Community 
Development 

TBD 1/22/21 Staff sent letter to 
SHPO on 1/22/21; 
on 3/29/21 received 
confirmation the 
property is now 
listed on National 
and CA Historic 
Registers 

24.  8/25/20 Council Meeting Staff to return on 12/15/20 regarding a written petition from Joseph Ducato 
requesting changes to the sewer ordinance whereby the City reassumes 
responsibility for maintenance and or/replacement of the sewer laterals 
located in the public right-of-way. (The Report to Council for this item was 
scheduled to be presented to Council on 12/15/20, however, due to a very 
heavy agenda it was moved to 1/12/21.) 

Water & Sewer 1/12/21 1/12/21 Reported at         
Council Meeting 
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	4. WARRANTY
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	CITY OF SANTA CLARA, CALIFORNIA a chartered California municipal corporation
	“City”
	PERFORMANCE MECHANICAL, INC.
	A California Corporation
	“CONTRACTOR”
	AGREEMENT FOR SERVICES between the CITY OF SANTA CLARA, CALIFORNIA andPERFORMANCE MECHANICAL, INC.
	EXHIBIT A - SCOPE OF SERVICES
	1 BOILERMAKER/PIPEFITTER SERVICES
	1.1 Contractor shall provide turnkey services including all labor, materials, tools, permits, and equipment necessary to provide as-needed Boilermaker/Pipefitter Services when requested by City.
	1.2 Welding services:
	1.2.1 Contractor welders shall all be American Welding Society (AWS) certified for the specific type of welding they are performing.
	1.2.2 Contractor shall provide welders that are capable of welding different materials, in different orientations with limited access and restricted movement. This includes:
	1.2.2.1 Welding P91 or T91 piping or tubing;
	1.2.2.2 Welding components in a 6G configuration;
	1.2.2.3 Mirror welding;
	1.2.2.4 Welding in a confined space;
	1.2.2.5 Welding near structures, components, walls or refractory; and
	1.2.2.6 Welding via Tungsten Inert Gas (TIG), or SMAW (stick welding).
	1.2.2.7 Contractor shall TIG weld completely (as feasible) all piping with nominal Outside Diameter of 4-inches and smaller.


	1.3 Boiler piping repairs per current enforceable National Board Inspection Code Non-Boiler External Piping per National Board Inspection Code (NBIC);
	1.3.1 Process piping repairs;
	1.3.2 Pipe hanger replacements and/or repairs;
	1.3.3 Insulation removal, installation and repair;
	1.3.4 Heat Recovery Steam Generator (HRSG) liner repairs;
	1.3.5 HRSG piping and tubing repairs (fired boilers) per current enforceable national board inspection code;
	1.3.6 HRSG casing repairs;
	1.3.7 Tank (steam drum) repairs per current enforceable NBIC;
	1.3.8 Tank (pressure vessels) repairs per the current enforceable American Petroleum Institute (API) 510 pressure vessel inspection code;
	1.3.9 Fabrication and installation of components for fired boilers;
	1.3.10 Fabrication and installation of components for pipe supports;

	1.4 Non-Destructive Examination (NDE) Services; and
	1.5 Other miscellaneous mechanical work to support the successful operation of power plants.

	2 GENERAL
	2.1 Contractor shall include one (1) mobilization for a tool trailer annually.
	2.2 All material scrap shall be recycled and the value credited to City.
	2.3 Contractor shall include the necessary Quality Assurance/Quality Control (QA/QC) required by state law and recommended by American Society of Mechanical Engineers (ASME).
	2.4 Contractor shall supply all consumables including weld gas and inspection chemicals to support the described scope.
	2.5 Contractor shall provide all cribbing and rigging necessary to support crane operations.
	2.6 Contractor shall perform a minimum of two site safety audits annually for its employees working onsite for City.
	2.7 City may participate in or observe any inspection.
	2.8 Contractor shall be responsible for disposing of all hazardous material generated during the performance of services described in this Exhibit A.
	2.9 Contractor shall be responsible for obtaining any City permits required to perform the required services.
	2.10 Contractor shall handle all shipping required for parts or tooling.
	2.11 Contractor shall provide scaffolding as required by City.
	2.12 Drawings and engineering support shall be provided by City or its contracted third-party vendor, as necessary for Contractor to perform the services described in this Exhibit A.

	3 PROJECT QUOTES AND AUTHORIZATION OF WORK
	3.1 At no time shall Contractor begin work before City has provided written authorization.
	3.2 When boilermaker and/or pipefitter services are needed, City shall request a quote from Contractor
	3.3 When services are requested greater than five (5) days in advance, Contractor shall provide a quote for the anticipated services.  Such quote shall be approved in writing (e-mail acceptable) by one of the following:  Electric Program Manager, Elec...
	3.4 Emergency Services
	3.4.1 Emergency Services --those services scheduled less than five (5) days in advance -- shall be quoted where possible and invoiced in a matter that permits City to assure that services were provided at the rates authorized in this Agreement.
	3.4.2 An emergency service shall be defined as an unforeseen event, circumstance, or combination thereof that City reasonably determines to require immediate action, presents an ongoing danger to public health and safety, and/or imperils City facilities.
	3.4.3 Emergency work as defined in Section must be approved verbally (in the field), by telephone, or e-mail by the following authorized individuals: Assistant Director, Chief Electric Utility Operating Officer, and Chief Electric Utility Officer.  Wh...
	3.4.4 When emergency services are required, Contractor shall send a quote to City for the required services as soon as possible, but no later than within three (3) business days of starting work.  The quote shall be detailed in accordance with the Pro...

	3.5 Contractor is responsible for notifying City in a timely manner when the quoted cost may change.  Contractor shall provide reason for the change specific to each work authorization such as due to new findings, changes in process, or changes in reg...
	3.6 If Contractor identifies issues that would result in anticipated costs that exceed the current quote or a change in the services to be performed is requested by City, a quote shall be provided in advance of performing work.  In the event that issu...
	3.7 The quote shall include the following details.
	3.7.1 The specific service(s) to be performed;
	3.7.2 A project schedule including expected start and end dates;
	The project schedule shall point out any activities and/or products or materials that may impact the project timeline, including but not limited to, lead time(s) for material sourcing; shipping and receiving delays; and any other delays.
	3.7.3 Estimated cost for the requested services, including:  Items not specified are assumed to be included in the hourly rate.
	3.7.3.1 Labor costs (prevailing wage and non-prevailing wage);
	3.7.3.2 Project management costs (if applicable);
	3.7.3.3 Tools and materials;
	3.7.3.4 Equipment;
	3.7.3.5 Any additional costs (scaffolding, crane rentals, etc.); and
	3.7.3.6 Total not to exceed price.
	3.7.3.7 All costs shall be presented in a manner that will permit City to assure that services will be provided at the rates authorized in this Agreement.

	3.8 City shall review the quote and, if there are no issues or concerns, approve the quote and provide written authorization for Contractor to begin work.
	3.9 City shall not be required to pay a deposit or any other form of pre-payment prior to the Contractor beginning work.

	4 REPORTING AND DOCUMENTATION
	4.1 Contractor shall provide regular status updates on services performed during the term of the agreement.  Depending on work activity, status updates may be required daily, weekly, or monthly at the direction of City.
	4.2 Required reports may include cost and schedule updates for services Contractor is providing to City.
	4.3 Contractor shall provide Material Test Reports (MTRs) for all materials procured for use in any weld repair during the term of the agreement.

	5 SCHEDULE
	5.1 Contractor shall be available to provide routine services within thirty (30) days of request by City.
	5.2 Remedial measures (when required) shall be completed in a timely, efficient manner so as to ensure the power plant equipment is operational as soon as possible.
	5.3 Except where otherwise directed by City, Contractor shall perform the required services between 7:00 AM - 7:00 PM, Monday through Friday and avoid overtime except where requested and approved by City.
	5.4 If City requires services outside of regular business hours, Contractor shall provide a quote to City for the required services (listing labor costs and parts/equipment costs separately). Contractor shall not begin work until City has given writte...

	6 SAFETY
	6.1 Contractor shall comply with all site specific safety requirements and procedures including but not limited to Lockout/Tagout (LOTO), Confined Space, Fall Protection, Chemical Safety, Hazardous Waste and Personnel Protective Equipment (PPE).
	6.2 Contractor, its employees, and any subcontractors shall always act in a safe manner while on City property.
	6.3 The Contractor shall be responsible for creating a safe work environment for all personnel and City employees as well as for traffic control at the job site.
	6.4 Contractor’s safety provisions shall be in accordance with all applicable federal, state, county, and local laws, ordinances and codes.
	6.5 Contractor shall be responsible for remaining up to date on all applicable federal, state, county, and local laws, ordinances and codes in the event they are amended.  Where any amended applicable laws or ordinances are in conflict with City’s req...
	6.6 Contractor shall provide and maintain an Injury and Illness Prevention Program (IIPP) pursuant to Title 8, Section 3203 of the California Administrative Code.  The program shall include, but not be limited to, a safety training program instructing...
	6.7 Contractor shall schedule periodic safety inspections to identify and correct unsafe conditions and work practices.  City reserves the right to accompany Contractor during these inspections.
	6.8 Contractor’s employees (including any subcontractors) shall not use or possess alcohol, narcotics, firearms, or drugs of any nature other than medical (for which the Contractor's employee has a current doctor's prescription) on City property and w...
	6.9 Contractor’s employees (including any subcontractors) shall utilize appropriate Personal Protective Equipment (PPE) and Fire Resistant (FR) clothing, as required.  Contractor shall provide the required PPE and FR clothing at its own expense.
	6.10 Contractor shall immediately remove any personnel who is acting in an unsafe or dangerous manner.
	6.11 Contractor shall notify City immediately in event of an injury or property damage that occurs during the performance of the services described in this Exhibit A.  Contractor shall investigate the reported injury or damage upon request from City, ...
	6.12 Contractor and its employees shall watch a City safety video prior to the commencement of work.
	6.13 Contractor shall provide safety training records for its employees upon request.

	7 TOOLS AND EQUIPMENT
	7.1 Contractor is responsible for identifying and providing all tools (including specialty tooling) and equipment necessary to perform work.  City will not loan tools or equipment to Contractor.
	7.2 Contractor shall not assume that City has any tooling required to perform any of the disassembly or reassembly of piping, pipe supports, insulation, flanges, HRSG tubes, HRSG liners, HRSG drums or HRSG casing.
	7.3 All equipment shall be operated and well-maintained in a satisfactory condition at all times and in compliance with state and federal regulations including, but not limited to, the Occupational Safety and Health Administration (OSHA).
	7.4 City may suspend work where they observe that proper tools and equipment are not being used.
	7.5 If tooling purchased for a scope of work is billed to City, such tooling shall remain with City and is the property of City.

	8 PROFESSIONAL BEHAVIOR
	8.1 Contractor shall be responsible for the conduct, demeanor and appearance of its employees while on or about the job site or while acting in the course and scope of employment.
	8.2 Contractor’s employees shall be neat and clean, and shall act in a courteous and professional manner. No employee shall use improper language or act in a loud, offensive, or otherwise improper manner.
	8.3 Contractor’s employees shall be trained as to the requirements of their positions and the importance of performing their jobs according to City’s instructions.
	8.4 Contractor’s employees shall be all times polite and courteous in their dealings with City staff and members of the public, treating them with patience and respect.
	8.5 Contractor’s employees shall speak clearly and in a professional manner while interacting with members of the public, offering the assistance needed by each person.
	8.6 Contractor shall submit any complaints received against it to City immediately.

	9 WORKMANSHIP
	9.1 Contractor shall perform the required services in an environmentally responsible manner.
	9.2 Contractor shall assume full responsibility for the protection and safekeeping of material and tools stored at the site, and shall lock all Contractor vehicles when parked and unattended, to prevent unauthorized use. Contractor shall not leave veh...
	9.3 Contractor shall take all necessary precautions to protect City and private property from damage during the performance of the required services.  Contractor shall be responsible for the repair of any property damaged during the performance of ser...
	9.4 Contractor will make all reasonable efforts to minimize obstructions and inconvenience to private property owners such as, but not limited to, noise associated with testing.
	9.5 Contractor shall keep their work site(s) free from all surplus material, waste material, dirt and rubbish caused by Contractor’s performance of services.
	9.6 Contractor shall leave the work site in a neat and orderly condition. All clean-up work will be done to the satisfaction of City, and at the sole expense of Contractor.
	9.7 Upon the end of the workday, or suspension of work, Contractor shall remove all equipment and obstructions from any property typically open for use by public traffic.  Any incomplete work shall be secured in a manner that does not present a hazard...
	9.8 City shall have the right to inspect any work performed by the Contractor and any subcontractors.  Should City determine upon inspection any unsatisfactory or defective work, the Contractor shall immediately correct the work at no additional cost ...
	9.9 City shall not perform any work for Contractor except in an emergency situation or as determined necessary by City such as, but not limited to adequately protect City’s electrical or other facilities or to restore work area to a safe condition.  C...
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	2. TERM OF AGREEMENT
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	AGREEMENT FOR SERVICES between the CITY OF SANTA CLARA, CALIFORNIA, and presidio networkED solutions group, llc
	PREAMBLE
	RECITALS
	AGREEMENT Terms and conditions
	1. AGREEMENT DOCUMENTS
	2. TERM OF AGREEMENT
	A. Unless otherwise set forth in this Agreement or unless this paragraph is subsequently modified by a written amendment to this Agreement, the term of this Agreement shall begin on or about July 14, 2021 and terminate on the fifth anniversary of the ...
	B. After the Initial Term, the City reserves the right, at its sole discretion, to extend the term of this Agreement for up to two (2) additional five-year terms through July 31, 2036 (“Option Periods”), subject to the appropriation of funds.  See Exh...

	3. Scope of Services & PERFORMANCE SCHEDULE
	4. WARRANTY
	5. LIMITATION OF LIABLITY
	In no event shall either Party be liable for any indirect, incidental special, exemplary, punitive or consequential damages, or damages for loss of profits, revenue, data, or use, incurred by City or Contractor in an action in contract,  even if the o...
	6. QUALIFICATIONS OF CONTRACTOR - STANDARD OF care
	7. COMPENSATION AND PAYMENT
	8. TERMINATION between contractor and city
	A. Termination for Default. If Contractor fails to perform any of its material obligations under this Agreement, in addition to all other remedies provided by law, City may terminate this Agreement immediately upon written notice to Contractor
	B. Upon termination, each Party shall assist the other in arranging an orderly transfer and close-out of services. As soon as possible following the notice of termination, but no later than ten (10) days after the notice of termination, Contractor wil...

	9. ASSIGNMENT AND SUBCONTRACTING
	A. City and Contractor bind themselves, their successors and assigns to all covenants of this Agreement. This Agreement shall not be assigned or transferred without the prior written approval of City. Contractor shall not hire subcontractors without e...
	B. Contractor shall be as fully responsible to City for the acts and omissions of its subcontractors, and of persons either directly or indirectly employed by them, as Contractor is for the acts and omissions of persons directly employed by it.

	10. NO THIRD PARTY BENEFICIARY
	11. INDEPENDENT CONTRACTOR
	12. CONFIDENTIALITY OF MATERIAL
	13. OWNERSHIP OF MATERIAL
	14. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR
	15. HOLD HARMLESS/INDEMNIFICATION
	A. To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and indemnify City, its City Council, commissions, officers, employees, volunteers and agents from and against any claim, injury, liability, loss, cost, and/or expe...
	B. Contractor’s obligation to protect, defend, indemnify, and hold harmless in full City and City’s employees, shall specifically extend to any and all employment-related claims of any type brought by employees, contractors, subcontractors or other ag...
	C. To the extent Contractor is obligated to provide health insurance coverage to its employees pursuant to the Affordable Care Act (“Act”) and/or any other similar federal or state law, Contractor warrants that it is meeting its obligations under the ...

	16. INSURANCE REQUIREMENTS
	17. WAIVER
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	21. FAIR EMPLOYMENT
	22. NO USE OF CITY NAME OR EMBLEM
	23. Governing Law AND VENUE
	24. SEVERABILITY CLAUSE
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	CITY OF SANTA CLARA, CALIFORNIA a chartered California municipal corporation
	“City”
	presidio network solutions group, llc a California limited liability company
	“CONTRACTOR”
	EXHIBIT A1
	SCOPE OF SERVICES
	1. Introduction
	1.1. The enterprise network currently supports the business needs of the City of Santa Clara (“City”) for a High Availability (HA) network with the ability to fail between trunks/paths without interruption to or loss of service for critical applicatio...
	1.2. Contractor will upgrade the City’s enterprise network equipment and software as proposed in Contractor’s response to the Request for Proposal and as outlined within this scope.  These upgrades are expected to be completed in different phases. Net...
	2. General Requirements
	2.1. Contractor will ensure that the solution shall address current and upcoming business enablement, security, mobile workforce needs, seamless connectivity between cloud-based applications and on-premise and concepts such as configure on connect. Th...
	2.2. Contractor will ensure that the implemented solution addresses the following high level requirements:
	2.2.1. A Cloud Ready Network
	2.2.2. Software defined architecture (SDA)
	2.2.3. Supports High Availability (HA) fully-converged network for mission critical applications
	2.2.4. Has the ability to fail between trunks/paths without interruption to or loss of service for critical applications such as P25 Radio and CAD-911
	2.2.5. Implement end-to-end network quality of service (QOS) policies for network traffic prioritization.
	2.2.6. The network today is mostly Layer 2 so is not routed with a few exceptions and is one of the key recommendations made in a network assessment was to implement a routed network with robust security between VLAN’s, network segments, and routing d...
	2.2.7. Solution will be secure, stable, agile, flexible and robust
	2.2.8. Implement a “configure on connect” policy driven environment (ISE/SGT)
	2.2.9. Solution will provide a consistent end user experience (i.e. that the end user experience shall be the same across all devices that they access the city network from be it; desktop, laptop, iPad, Android Tablet, etc.)
	2.2.10. Implement automation and centralized administration (L2/L3 automation - SDA/SDN/DNA).
	2.2.11. Solution will provide system wide analytics historic and predictive.
	2.2.12. Include security and compliance in the design from the outset to provide user identity and access management.
	2.3. Contractor will provide the following hardware and software to the City:
	2.3.1. Phase 1: SDA
	2.3.2. Phase 2: ACI
	3. Implementation
	3.1. City staff will be responsible for receipt of network hardware, label and perform patch cable terminations and cross connections.
	3.2. City is responsible for unboxing, staging of network hardware, racking and stacking of new equipment at each desired location.
	3.3. Project Management Requirements
	3.3.1. Contractor will assign a Project Manager (“PM”) to lead each phase and tasks for the upgrades. The PM shall be the primary person communicating with the City and keeping the City fully apprised on the status and progress of the project.
	3.3.2. The PM will also be responsible for project schedule updates, creation and preparation of progress reports and meeting minutes, adherence to project scheduling, and general project coordination.
	3.3.3. Contractor will provide a named architect for the initial overall architecture design and subsequent iterations of design and implementations.
	3.3.4. Contractor will conduct an on-site or virtual project kick-off meeting for each phase with the project team to ensure all parties have a common understanding of the requirements, expectations, and schedule.  In addition, during the kick-off mee...
	3.3.4.1. Processes for tracking project status
	3.3.4.2. Change control procedures
	3.3.4.3. Deliverable review and final system acceptance processes
	3.3.4.4. Review of escalation management process including lines of communication, reporting relationships, etc.
	3.4. Project Plan / Schedule
	3.4.1. Upon execution of contract, Contractor will submit to City a Project Plan (Microsoft Project Document) which shall list all major activities to upgrade network equipment and a schedule containing all deliverables, tasks, and milestones.
	3.4.2. Any changes to the Project Implementation Schedule that impact the completion date of each deliverable must be mutually agreed to and incorporated into a revised Project Implementation Schedule based on a change management process.
	3.5. Continuation of Operations and Security
	3.5.1. Contractor will ensure that:
	3.5.1.1. All existing network services continue to function during and after the upgrade to the system is complete.
	3.5.1.2. The existing security measures will continue to function, and the City will not be exposed to the internet without proper security measures.  It is important to make sure that the City will not be accidently exposed to being hacked or allow b...
	3.5.1.3. All existing functionalities critical to the system operation will be maintained.
	3.5.1.4. There is a rollback plan in place and the existing network is able to take control in the event there are major issues with the new upgraded equipment during initial rollout.
	3.6. Testing
	3.6.1. Contractor will prepare a detailed test plan to be approved by City staff.
	3.6.2. City staff shall be able to participate in the testing process.
	3.6.3. Contractor will perform virtual workload failover testing.
	3.7. Migration, Commissioning, and Transition to Operations/Go Live
	3.7.1. Once a normalized operation has been established and tested, the commissioning of the new network shall commence.
	3.7.2. Contractor will be responsible for commissioning and cutover of the new network onsite at the City.
	3.7.3. The end of commissioning of the network means the new network components will be handling the City’s converged network, and that all servers, applications, devices, users are able to successfully access the network and perform all necessary bus...
	3.7.4. For the purpose of measuring and ensuring that the new network will perform at a minimum at the same level or better than the existing network, Contractor will benchmark the performance of the existing network prior to the start of the commissi...
	3.7.5. Based on the benchmark established at the start of the commissioning process, the new network shall at a minimum, match the responsiveness, data acquisition and display, control and graphic refresh rate of the existing network.
	3.7.6. Errors discovered during the commissioning period shall be fixed by the Contractor within the time specified below:
	3.8. Training
	3.8.1. Contractor shall provide up to 32 hours of training to the City network support team upon completion of each phase as outlined in Exhibit A3 through both an initial period of 16 hours onsite then a further 16 hours through online support.
	3.8.2. Contractor shall provide training as requested by the City on as needed basis.
	3.9. Documentation Requirements
	3.9.1. Upon completion of the implementation of the above two phases, at a minimum, the following documentation shall be handed over to the City as part of the project closure:
	3.9.1.1. Detail design documentation
	3.9.1.2. Associated test plans and results for each stage
	3.9.1.3. Visio diagrams for new network showing connectivity to the existing City network, virtualized environment and storage
	3.9.1.4. Inventory list including firmware/software versions
	3.9.1.5. IP and VLAN documentation and use
	3.9.1.6. Configuration templates
	3.9.1.7. Policies, procedures, and reports developed for each stage
	3.9.1.8. Operational runbooks
	3.9.1.9. Operations procedures including pertinent troubleshooting reference guides
	3.10. Final System Acceptance Test
	3.10.1. Upon completion of the commissioning period with all errors corrected, the final network acceptance test period shall begin.
	3.10.2. Final acceptance test means that the City’s operations shall be running on the new network error free for a minimum of sixty (60) consecutive days.
	3.10.3. Errors or anomalies discovered during the final acceptance test period shall be fixed by Contractor based on the response time outlined in Section 3.7.6. If the errors are not fixed within the timeframe outlined in Section 3.7.6 under maximum ...
	3.10.4. Upon Contractor’s completion of all the deliverables set forth herein, Contractor and City will memorialize this event by promptly executing a Final System Acceptance Certificate (Exhibit A4).
	3.11. Warranty and Support
	3.11.1. Contractor will pass through to City any manufacturers’ warranties which Contractor receives on the System and, at City’s request, Contractor will enforce such warranties on City’s behalf.
	3.11.2. For a period of one year following Final System Acceptance (“Warranty Period”), Contractor will warrant that the System will perform and operate in accordance with the functional requirements and specifications set forth in this Agreement. All...
	3.11.3. In the event a warranty call is investigated as a legitimate cost added to the project, a change order shall be submitted for the additional cost incurred for work identified as non-warranty work.
	3.11.4. Supplemental Services
	3.11.4.1. Contractor will provide as needed services for network configuration, support, and/or upgrade assistance.
	3.11.4.2. The City will issue a task order for supplemental services. Upon request of such work, the Contractor shall provide a quotation for the requested work to be approved by the City Project Manager.
	3.11.5. Contractor shall provide ongoing support services for a period of up to six (6) months after Go-Live for each Phase (as described in Exhibit A3) to provide assistance with changes/additions or general configuration questions that may occur.
	3.11.6. In addition to Section 3.11.6 above, Contractor will provide a block of hours to be used on an as needed basis which the City can draw from as needed.
	3.11.7. Ongoing maintenance after the support services specified in Section 3.11.5 will fall under the Cisco Smart Net Total Care Service.
	3.11.8. Additional Equipment
	3.11.8.1. If the City desires to purchase additional network equipment, Contractor agrees to provide network equipment at a 50% or better discount level.
	EXHIBIT A2
	1. Task Requirements by Phase
	1.1. Phase 1 SDA Network Infrastructure Services
	1.1.1. Build the Inter-Pod Network (IPN): Plan, detail design, build and test the IPN core using 4 x Cisco Cat 9500’s in a greenfield (parallel) environment:
	1.1.1.1. Two (2) of the Cat 9500’s shall be located at the City Hall data center, and
	1.1.1.2. Two (2) of the Cat 9500’s shall be located at the SCPD data center
	1.1.2. Build the Software Defined Access Network (SDA): Plan, detail design and build the SD Access and add end users using 8 x Cisco Cat 9400’s
	1.1.2.1. Two (2) of the Cat 9400’s shall be located at the City Hall data center,
	1.1.2.2. Two (2) of the Cat 9400’s shall be located at the Police Department (PD) data center,
	1.1.2.3. Two (2) of the Cat 9400’s shall be located at the Emergency Operations Center (EOC), and
	1.1.2.4. Two (2) of the Cat 9400’s shall be located at the Central Library
	1.1.3. Beyond the design, build and test steps defined above, this phase should include:
	1.1.3.1. The capture of existing City standards that are in place,
	1.1.3.2. a review of the existing network configuration(s) including the existing firewall,
	1.1.3.3. Deployment, migration, and test plans,
	1.1.3.4. New IP addressing and segmentation definitions,
	1.1.3.5. Network Access Control policies including user configure on connect design
	1.1.3.6. Testing and Acceptance Requirements
	1.1.3.7. Initial “go-live” support and freeze period for any changes. The freeze period would last 4 weeks during which the selected Contractor shall provide the post cutover support.
	1.2. Phase 2 ACI Infrastructure Services
	1.2.1. Build the Data Center Infrastructure – ACI: Plan, detail design, build and test the Core ACI in a greenfield (parallel) environment using four (4) Cisco Nexus 9332’s, four (4) Cisco Nexus 93180’s, and three (3) APIC Management Appliances (no se...
	1.2.1.1. Two (2) of the Nexus 9332’s and two (2) of the Nexus 93180’s shall be located at the City Hall data center, and
	1.2.1.2. Two (2) of the Nexus 9332’s and Two (2) of the Nexus 93180’s shall be located at the SCPD data center
	1.2.1.3. Two (2) of the APIC Management appliances shall be at the City Hall data center and the third shall be at the SCPD data center
	1.2.1.4. Includes detailed design, APIC configurations details, ACI test plan, Administration configuration. Fabric wide policy configuration, Access policy configuration, Attachable Entity profiles, Interface policies, Interface policy group configur...
	1.2.2. Build the Firewall Connecting the Data Center(s) to the new Core (no servers shall be on this fabric at this time):
	1.2.2.1. Connect the ACI Fabric through the firewalls to the IPN core and test connectivity
	1.2.3. Migrate the Data Center VLAN’s to the new ACI Infrastructure:
	1.2.3.1. Migrate five (5) data center VLAN’s to the new SDA/ACI fabric as the default gateway
	1.2.3.2. Add legacy server to the new routed core or border leaves
	1.2.3.3. Add end users who are on Cat 45xx to the SD Access Fabric
	1.2.3.4. Develop full server cutover plan including test and rollback plans
	1.2.4. Beyond the design, build and test steps defined above, this phase should include:
	1.2.4.1. The capture of existing City standards that are in place,
	1.2.4.2. a review of the existing network configuration(s) including the existing firewall,
	1.2.4.3. Deployment, migration, and test plans,
	1.2.4.4. New IP addressing and segmentation definitions,
	1.2.4.5. Network Access Control policies including user configure on connect design
	1.2.4.6. Testing and Acceptance Requirements
	1.2.4.7. Initial “go-live” support and freeze period for any changes. The freeze period would last 4 weeks during which the selected Contractor shall provide the post cutover support.
	EXHIBIT B
	SCHEDULE OF FEES
	1. Compensation and Payment Terms
	1.1. The maximum amount payable for all products and services provided under this Agreement shall not exceed One Million Five Hundred Thirty Five Thousand Two Hundred Thirty-Two Dollars and Seventy-Four Cents ($1,535,232.74) during the Initial Five-Ye...
	2. Breakdown of Applicable Fees During Initial Five-Year Term
	2.1. Fees for the Initial Five-Year Term are specified in Table B-1 below:
	Table B-1: Fees
	3. Payment Schedule
	3.1. Progress payments shall be made to Contractor based on the designated milestones as shown below in Table B-2. All payments are based upon City’s acceptance of Contractor’s performance as evidenced by successful completion of all deliverables as s...
	Table B-2: Payment Milestones for the Network Upgrade Project
	3.2. For Year 1 Software Subscription and Maintenance Contractor will invoice the City after the software has been enabled.  Refer to Software Subscription and Maintenance Payment Agreement (Exhibit D1-D4) in regard to payment terms for software subsc...
	3.3. Payment for any deliverable under this Agreement, or inspection or testing thereof by City, shall not constitute acceptance or relieve of Contractor of its obligations under this Agreement.  City may inspect each deliverable and reject upon notif...
	3.4. Project kickoff meeting shall commence within two weeks of Agreement execution, unless both Parties mutually agree to a different start time. All timeline dates are understood to be close of business, 5:00 pm Pacific Time. If timeline dates fall ...
	3.5. Compensation and payments shall be made to Contractor by City based on net thirty (30) days payment terms.
	3.6. Implementation Invoicing Procedure: Contractor will invoice the City upon completion of each milestone but not more frequently than monthly.
	4. Pricing and Option Renewals
	4.1. All pricing is firm fixed for the Initial Five-Year term of this Agreement.
	4.2. After the Initial Term, the City reserves the right to extend this Agreement for two (2) five year options pursuant to Section 2.B. of this Agreement, subject to the appropriation of funds.
	4.3. Contractor may request adjustments to the compensation rates prior to any five-year option to renew this Agreement after the Initial Term. Contractor will notify the City of any requested changes to the compensation rates for any Option Period at...
	4.4. City shall provide Contractor prior written notice in the Form of Exhibit E of its intention to exercise its option for the next term prior to the end of the then current term.
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	I.   Modifications
	Presidio Technology Capital, LLC     
	Name of Governmental Entity: Governmental Entity Address:
	THIS CERTIFICATE NEEDS TO BE SIGNED BY AN OFFICER OTHER THAN THE PERSONS DESIGNATED         ABOVE.
	By:  ____________________________ <Sign here
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	ARTICLE 1  AMENDMENTS
	1.1 Warranty Work.  The scope of warranty work and services described on Schedule 1, attached hereto and made a part hereof, are hereby added to the Agreement and shall be deemed "Warranty Work" under the Agreement. Capitalized terms not defined there...
	1.2 Remediation Work. Design-Builder shall perform other corrective remediation work (“Remediation Work”) as evidenced by change orders to be executed by and between Construction Agent and Design-Builder, each of which shall contain the full scope of ...
	1.3 Project Schedule. Design-Builder shall provide to Construction Agent a detailed and comprehensive project schedule to complete the Warranty Work and Remediation Work (collectively referred to as, “the Work”) in accordance with the remediation sett...
	1.4 Design Documents. Construction Agent shall produce and deliver (or cause the production and delivery of) relevant construction drawings and specifications for the Remediation Work to the Design-Builder. Construction Agent may request Design-Builde...
	1.5 Cost of Work. Design-Builder shall perform the Warranty Work without cost to Owner or Construction Agent, pursuant to Section 9.5 of the Agreement. Design-Builder shall perform the full scope of Remediation Work at the Cost of Work, in which total...
	1.6 Terms and Conditions.  All of the terms and conditions of the Agreement shall apply to the Work excepting those provisions set forth in Schedule 2, attached hereto and made a part hereof, and the provisions of Section 1.7 below.
	1.7 Other Terms and Conditions.  Design-Builder shall provide and maintain the insurance described in Schedule 3, attached hereto and made a part hereof, and shall provide a performance and payment bond in the amount of the contract sum of the Work an...

	ARTICLE 2  MISCELLANEOUS
	2.1 Defined Terms.  All capitalized words and phrases not otherwise defined herein shall have the meanings ascribed to such words and phrases in the Agreement.
	2.2 Conflict.  If there is an express conflict between the terms and conditions of this Amendment and the Agreement, then the terms and conditions of this Amendment shall prevail.
	2.3 Ratification.  Except as expressly amended herein, all other terms, covenants and conditions contained in the Agreement shall continue to remain unchanged and in full force and effect and are hereby ratified and confirmed.
	2.4 Counterparts.  This Amendment may be executed in any number of counterparts and by different parties hereto in separate counterparts, each of which, when so executed and delivered, shall be deemed to be an original, and all of which, taken togethe...
	2.5 Agreement Terms. All terms and conditions of the Agreement not specifically amended herein shall remain in full force and effect.
	2.6 Authority.  Each signatory to this Amendment represents that he has the authority to execute and deliver the Agreement on behalf of the Party set forth above his signature.
	This Amendment to Design-Build Agreement is entered as of the 15th day of July, 2021.
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	PREAMBLE
	RECITALS
	AGREEMENT Terms and conditions
	1. AGREEMENT DOCUMENTS
	2. TERM OF AGREEMENT
	3. Scope of Services & PERFORMANCE SCHEDULE
	A. All reports, costs estimates, plans and other documentation which may be submitted or furnished by Contractor shall be approved and signed by an appropriate qualified licensed professional in the State of California.
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	C. Upon termination, each Party shall assist the other in arranging an orderly transfer and close-out of services. As soon as possible following the notice of termination, but no later than ten (10) days after the notice of termination, Contractor wil...
	D. The Contractor shall have the right to terminate this agreement upon ten days written notice to the City upon breach by City of any of its obligations under this Agreement. In the event of termination, the Contractor shall be paid for all services ...
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