The Sanitary Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo CONTRACT NO. WA 30855

DOCUMENT 00520
AGREEMENT
City of Santa Clara Contract Number WA 30855

Project Title: The Sanitary Sewer Repair Project at UPRR and Lafayette Street
North of Calle Del Mundo

PREAMBLE
This Agreement (‘Agreement”) is made and entered into on this_2J day of __July , 20%a/,
(the “Effective Date”) by and between _SAK Constrvchon ltc , a
Whssoury  LLC  cerperatien;  with  its  primary  business  address located at
O Fallon WD ("Contractor”), and the City of Santa Clara, California, a chartered

California municipal corporation, with its primary business address at 1500 Warburton Avenue, Santa
Clara, California 95050 (“City"). City and Contractor may be referred to herein individually as a "Party”
or collectively as the “Parties” or the “Parties to this Agreement.”

The Parties agree as follows:
AGREEMENT PROVISIONS
Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the
Specifications, Drawings, and all other terms and conditions included in the Contract
Documents.

Article 2. Agency and Notices to City

2.1 City has designated the City Engineer or his/her designee to act as City's Representative(s),
who will represent City in performing City's duties and responsibilities and exercising City's
rights and autharities in Contract Documents. City may change the individual(s) acting as City's
Representative(s), or delegate one or more specific functions to one or more specific City’s
Representatives, including without limitation engineering, architectural, inspection and general
administrative functions, at any time with notice and without liability to Contractor, Each City
Representative is the beneficiary of all Contractor obligations to City, including without limitation,
all releases and indemnities.

2.2  City has designated the City Engineer or his/her designee to act as Construction Manager. City
may assign all or part of the City Representative’s rights, responsibilities and duties to
Construction Manager. City may change the identity of the Construction Manager at any time
with notice and without liability to Contractor.

2.4  All notices or demands to City under the Contract Documents shall be delivered to the City's

Representative at 1500 Warburton Avenue, Santa Clara, California 95050, or to such other
person(s) and address(es) as City shall provide to Contractor.
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4.1

4.2

5.1

52

5.3

Article 3. Contract Time and Liquidated Damages

3.1 Contractor shall commence Work at the Site on the date established in Document
00550, Notice to Proceed. The City reserves the right to modify or alter the Commencement
Date of the Work due to the need to complete other City provided work at the Site. Contractor
shall complete the Work within the Schedule set forth in Document 00550, Notice to Proceed,
and Document 00700, General Conditions:

Article 4. Total Contract Price

City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract
Documents as shown on the Contractor’s Bid, Document 0400, incorporated by this reference.

The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on
materials and equipment, and labor furnished by Contractor, its subcontractors, subconsultants,
architects, engineers, and vendors or otherwise arising out of Contractor's performance of the
Work, including any increases in any such taxes during the term of this Agreement; and any
duties, fees, and royalties imposed with respect to any materials and equipment, labor or
services. The taxes covered hereby include (but are not limited to) occupational, sales, use,
excise, unemployment, FICA, and income taxes, customs, duties, and any and all other taxes
on any item or service that is part of the Work, whether such taxes are normally included in the
price of such item or service or are normally stated separately. Notwithstanding the foregoing,
each party shall bear such state or local inventory, real property, personal property or fixtures
taxes as may be properly assessed against it by applicable taxing authorities.

Article 5. Contractor's Representations and Warranties

In order to induce City to enter into this Agreement, Contractor makes the following
representations and warranties:

Contractor has visited the Site and has examined thoroughly and understood the nature and
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and
all local conditions and federal, state and local laws and regulations that in any manner may
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the
design and the means, methods, techniques, sequences or procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, product specifications or reports, available for
Bidding purposes, of physical conditions, including Underground Facilities, which are identified in
Document 00320, Geotechnical Data and Existing Conditions, which may be apparent at the Site,
or which may appear in the Drawings and accepts the determination set forth in these documents
and Document 00700, General Conditions of the limited extent of the information contained in
these documents and materials upon which the Contractor may be entitled to rely. Contractor
agrees that except for the information so identified, Contractor does not and shall not rely on any
other information contained in these documents, reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document 00520) that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous to the
Site or otherwise that may affect the cost, progress, performance or furnishing of Work, as
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54

5.5

5.6

57

6.1

Contractor considers necessary for the performance or furnishing of Work at the Contract Sum,
within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Document 00700, General Conditions; and
no additional examinations, investigations, explorations, tests, reports, studies or similar
information or data are or will be required by Contractor for such purposes.

Contractor has correlated its knowledge and the resu‘lts of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the
Contract Documents.

Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and as-built drawings
and actual conditions and the written resolution thereof through Addenda issued by City is
acceptable to Contractor.

Contractor is duly organized, existing and in good standing under applicable state law, and is
duly qualified to conduct business in the State of California.

Contractor has duly authorized the execution, delivery and performance of this Agreement, the
other Contract Documents and the Work to be performed herein. The Contract Documents do
not violate or create a default under any instrument, agreement, order or decree binding on
Contractor.

Article 6. Contract Documents

Contract Documents, which comprise the entire agreement between the City and Contractor
concerning the Work, consist of the following documents, including all changes, Addenda and
Modifications thereto:

CONTRACT DOCUMENTS

Contract Documents shall include all applicable City of Santa Clara Technical Documents
including, but not limited to, the Standard Details, the Standard Specifications for Public Works
Construction, and more specifically the provisions of Documents 00700, General Conditions. All
these documents and sections are included herein by reference only and can be found at the
following link on the City’s website:

hitps://'www.santaclaraca.gov/our-city/departments-g-z/public-works/engineering/technical-
documents

Division 0 — GENERAL PROVISIONS

Document 00400 Bid

Document 00430 Subcontractors List

Document 00520 Agreement

Document 00550 Notice to Proceed

Document 00610 Construction Performance Bond

Document 00620 Construction Labor and Material Payment Bond
Document 00630 Guaranty

Document 00700 General Conditions

Bid Document Appendix #4 City Insurance Requirements

Division 1 - GENERAL REQUIREMETNS. (as applicable, refer to link above)
Division 2 - TECHNICAL PROVISIONS. (as applicable, refer to link above)
Division 3 and above — SPECIAL PROVISIONS. (as applicable, refer to link above)
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6.2

7.1

7.2

7.3

7.4

7.5

7.6

7.7

The Request for Bids Document for this project is incorporated herein by reference only.

There are no Contract Documents other than those listed above in this Article 6. The
information supplied under Document 00320, Geotechnical Data and Existing Conditions, is not
part of the Contract Documents. The Contract Documents may only be amended, modified or
supplemented as provided in Document 00700, General Conditions.

Article 7. Miscellaneous

Terms used in this Agreement are defined in Document 00700, General Conditions, and Section
00050, References and Definitions, and will have the meaning indicated therein.

It is understood and agreed that in no instance is any person, signing this Agreement for or on
behalf of City or acting as an employee, agent or representative of City, liable on this Agreement
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is
further understood and agreed that liability of the City is limited and confined to such liability as
authorized or imposed by the Contract Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing Law,
California Public Contracting Code §4100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or materials
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to
the awarding body all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time
City tenders final payment to Contractor, without further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of
worker needed to execute the Contract, as determined by Director of the State of California
Department of Industrial Relations, are deemed included in the Contract Documents, and are on
file in the City Clerk's Office, and shall be made available to any interested party on request.
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that Code, and Contractor shall comply with such provisions before commencing
the performance of the Work of the Contract Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any
document required herein or therein to be executed or delivered, be declared invalid, void or
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law causing
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end
that this Agreement and the Contract Documents may be deemed valid and binding
agreements, enforceable in accordance with their terms to the greatest extent permitted by
applicable law. In the event any provision not otherwise included in the Contract Documents is
required to be included by any applicable law, that provision is deemed included herein by this
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reference (or, if such provision is required to be included in any particular portion of the Contract

Documents, that provision is deed included in that portion).

7.8  This Agreement and the Contract Documents shall be deemed to have been entered into in the
County of Santa Clara, State of California, and governed in all respects by California law
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder shall
be in Santa Clara County. Both parties hereby waive their rights under California Code of Civil
Procedure Section 394 to file a motion to transfer any action or proceeding arising out of the
Contract Documents to another venue. Contractor accepts the Claims Procedure in Document
00700, Article 12, established under the California Government Code, Title 1, Division 3.6, Part

3, Chapter 5.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned

above.

CITY OF SANTA CLARA, CALIFORNIA,
a chartered California municipal corporation

Approved as to form:

Digitally signed by Luis M.
. Haro
Luis M. Haro pae: 021,081
14:03:49 -07'00'

BRIAN DOYLE 4 DEANNA(J SANTANA
City Attorney City Manager
1500 Warburton Avenue
Atte Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-0347
HOSAM HAGGAG <

City Clerk “City"

By:

| ). Y| /
(Stghature | of ~Person/ lexecuting the
Agreement op behalf of Contractor)
Poyd th iz
(Please Print or Type Name)

Tite: V) ce President

Local Address: _ 43S  Dulutin_ Ave .
Rockllrs’ CA QS76LS

Telephone: (91%)t44- 140D
Fax: (AU ) 44~ 14O |

“Contractor”

END OF DOCUMENT
Rev. 03/20/17 00520 - 5
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DOCUMENT 00610 BOND #107459235

CONSTRUCTION PERFORMANCE BOND

This Construction Performance Bond ('Bond"), dated 1 lJl , 202_1, Is Issued In the amount of

Three Hundred Ninety Three Thousand Three Hundred & No/100ngj|ars, ($.393,300.00 ), (the "Penal Sum ")
which Is equal to one hundred percent of the Contract Price, and is entered into by and between the Contractor and
the Surety to ensure the faithful performance of the Construction Contract defined below. This Bond consists of this
page and the Bond Terms and Conditions, Paragraphs 1 through 13, attached and incorporated by this reference.
The Contractor and Surety are the parties to this Bond, which has been issued for the benefit of the City of Santa
Clara, California, a chartered California municipal corporation (“City") and in compliance with the terms of the
Construction Contract. Any singular reference to the Contractor, Surety, City or other party shall be considered
plural where applicable.

The City of Santa Clara Construction Contract to which this Bond applies is:
SEWER REPAIR PROJECT AT UPRR AND LAFAYETTE STREET NORTH OF CALLE DEL MUNDO

In the Amount of $ 393,300.00 (Referred to as the "Total Contract Price")

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as evidenced by
the following signatures of thelr representatives. The Contractor and Surety each specifically represent that the
individual representatives who have signed below are duly authorized to execute this Bond on its behalf. It is the
intent of the Parties that this Bond shall become operative on the date first set forth above.

CONTRACTOR AS PRINCIPAL: SURETY:
Travelers Casualty and Surety
Name: SAK Construction, LLC Name: Company of America
Principal Place of Business: Principal Place of Business:
Address: 864 Hoff Roa 7\ Address: One Tower Square
City/State/ZIp 0*Fallon, . 40} / 63596 ) City/State/Zip Hantford, CT 06183,
YN/
Signature® /t/r)‘”’ v _A ~ Signature:
Name: 60\{0[ H-}H‘L\ Name: Andrew P. Thome
Title: _VYee Presi dent L\) Title: Attorney-In-Fact

(Please Note: Surety signature must be notarized)

(Please Apply Corporate Seal Here) (Please Apply Corporate Seal Here)

Approved as to Form:
Digitally signed by Luis M.
Luis M. Harg\has. 2621.0s.16
14:04:19 -0700 Date: ‘ , 202

City Attorney
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns fo City for the complete and proper performance of the
Construction Contract, which is incorporated herein by reference.

2. If Contractor completely and properly performs all of its obligations under the Construction
Contract, Surety and Contractor shall have no obligation under this Bond.

3. If there is no City Default, Surety’s obligation under this Bond shall arise after:

3.1

3.2

City has declared a Contractor Default under the Construction Contract pursuant to the
terms of the Construction Contract; and

City has agreed to pay the Balance of the Contract Price:

3.2.1 To Surety in accordance with the terms of this Bond and the Construction
Contract; or

3.2.2 To a contractor selected to perform the Construction Contract in accordance with
the terms of this Bond and the Construction Contract.

4. When City has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days)
and at Surety’s expense elect to take one of the following actions:

4.1

4.2

4.3

4.4

Arrange for Contractor, with consent of City, to perform and complete the Construction
Contract (but City may withhold consent, in which case the Surety must elect an option
described in paragraphs 4.2, 4.3 or 4.4, below); or

Undertake to perform and complete the Construction Contract itself, through its agents
or through independent contractors; provided, that Surety may not select Contractor as
its agent or independent contractor without City’s consent; or

Undertake to perform and complete the Construction Contract by obtaining bids from
qualified contractors acceptable to City for a contract for performance and completion of
the Construction Contract, and, upon determination by City of the lowest responsible
bidder, arrange for a contract to be prepared for execution by City and the contractor
selected with City’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction
Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance
of the Contract Price, then Surety shall pay to City the amount of such excess; or

Waive its right to perform and complete, arrange for completion, or obtain a new
contractor and with reasonable promptness under the circumstances, and, after
investigation and consultation with City, determine in good faith its monetary obligation
to City under paragraph 6, below, for the performance and completion of the
Construction Contract and, as soon as practicable after the amount is determined,
tender payment therefore to City with full explanation of the payment's calculation. If
City accepts Surety’s tender under this paragraph 4.4, City may still hold Surety liable for

future damages then unknown or unliquidated resulting from the Contractor Default. [If

City disputes the amount of Surety’s tender under this paragraph 4.4, City may exercise
all remedies available to it at law to enforce Surety's liability under paragraph 6, below.
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10.

1.

If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to
be in default on this Bond ten days after receipt of an additional written notice from City to
Surety demanding that Surety perform its obligations under this Bond. At all times City shall be
entitled to enforce any remedy available to City at law or under the Construction Contract
including, without limitation, and by way of example only, rights to perform work, protect work,
mitigate damages, advance critical work to mitigate schedule delay, or coordinate work with
other consuitants or contractors.

Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified
herein as the Penal Sum. This monetary obligation shall augment the Balance of the Contract
Price. Subject to these limits, Surety’'s obligations under this Bond are commensurate with the
obligations of Contractor under the Construction Contract. Surety’s obligations shall include, but
are not limited to:

6.1 The responsibilities of Contractor under the Construction Contract for completion of the
Construction Contract and correction of defective work;

6.2 The responsibilities of Contractor under the Construction Contract to pay liquidated
damages, and for damages for which no liquidated damages are specified in the
Construction Contract, actual damages caused by non-performance of the Construction
Contract including, but not limited to, all valid and proper backcharges, offsets,
payments, indemnities, or other damages;

6.3  Additional legal, design professional and delay costs resulting from Contractor Default or
resulting from the actions or failure to act of the Surety under paragraph 4, above (but
excluding attorney’s fees incurred to enforce this Bond).

No right of action shall accrue on this Bond to any person or entity other than City or its
successors or assigns.

Surety hereby waives notice of any change, alteration or addition to the Construction Contract
or to related subcontracts, purchase orders and other obligations, including changes of time.
Surety consents to all terms of the Construction Contract, including provisions on changes to
the Contract. No extension of time, change, alteration, modification, deletion, or addition to the
Contract Documents, or of the work required thereunder, shall release or exonerate Surety on
this Bond or in any way affect the obligations of Surety on this Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
jurisdiction where a proceeding is pending between City and Contractor regarding the
Construction Contract, or in the couris of the County of Santa Clara, or in a court of competent
jurisdiction in the location in which the work is located. Communications from City to Surety
under paragraph 3.1 of this Bond shall be deemed to include the necessary agreements under
paragraph 3.2 of this Bond unless expressly stated otherwise.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in
Document 00520, Agreement. Actual receipt of notice by Surety, City or Contractor, however
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses.

Any provision in this Bond conflicting with any statutory or regulatory requirement shall be

deemed deleted herefrom and provisions conforming to such statutory requirement shall be
deemed incorporated herein.
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12.

13.

Definitions.

12.1

12.2

12.3

12.4

Balance of the Contract Price: The total amount payable by City to Contractor pursuant
to the terms of the Construction Contract after all proper adjustments have been made
under the Construction Contract, for example, deductions for progress payments made,
and increases/decreases for approved modifications to the Construction Contract.

Construction Contract: The agreement between City and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

Contractor Default: Material failure of Contractor, which has neither been remedied nor
waived, to perform or otherwise to comply with the terms of the Construction Contract
including, but not limited to, “default” or any other condition allowing a termination for
cause as provided in Document 00700, General Conditions.

City Default: Material failure of City, which has neither been remedied nor waived, to pay
Contractor progress payments due under the Construction Contract or to perform other
material terms of the Construction Contract, if such failure is the cause of the asserted
Contractor Default and is sufficient to justify Contractor termination of the Construction
Contract.

Surety shall submit following documents along with this Construction Performance Bond:

13.1

13.2

Verification that Surety is admitted fo transact surety business the State of California;
and

Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the
State of California along with a statement that said Certificate has not been surrendered,
revoked, cancelled, annulled or suspended.

END OF DOCUMENT
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ACKNOWLEDGEMENT FOR CONTRACTOR

ACKNOWLEDGEMENT FOR CONTRACTOR, IF LIMITED LIABILITY COMPANY

STATE OF MISSOURI }
COUNTY OF ST. CHARLES }

ONTHE __2| DAY OF Jul\! , 2021 , BEFORE ME
PERSONALLY APPEARED ___Bovd Hirtz TO ME KNOWN AND
KNOWN TO ME TO BE THE __ Vice President OF SAK Construction, LLC,

A LIMITED LIABILITY COMPANY, DESCRIBED IN AND WHO EXECUTED THE
FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT (S)HE

EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT
(S)HE EXECUTED THE SAME AS AND FOR THE ACT AND DEED OF SAID LIMITED
LIABILITY COMPANY.

Notary Public

BARBARA MARLER
Notag Public - Notary Seal
tate of Missourl
Commissloned for St. Charlas Cou
My Commissfon Explres: December 19, 2022
Commission Number: 14126252




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of Cidi{fbihfa Missouri

Cou_nty of St. Louis

On 9 I; ) I D) before me, Donna Robson, Notary Public
(Here insert name and title of the oiticer)

personally appeared  Andrew P. Thome, Attorney-In-Fact ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrament and acknowledged to me that he/she/they executed the same in his/her/their
anthorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand agd official seal.

COMMISSIONED FOR 8T, CHARLES COUNTY
MY OOMMISBION EXPIES JUN821 2028

goarure of Notary Public
Donna Robson, Notary Public

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contein verbinge: exactly as
appears above in tlm notary section or a separate acknowledgment form mist be

DESCRIPTION OF THE ATTACHED DOCUMENT

Construction Per:‘formance Bond, Constructi progerly wleted and attached to that d The only cotion is | a

Labor and Material Payment Bond document is to be recorded ontside of California. In such instances, any alternative

- —peics > acknowledgment verbiage ax may be printed on such a document so long as the

(Title or deseription of attached docurnent) verbiage does nof require the notary to do samething that is illcgal for a natary in

California (ie. certifying the authorized capacity of the signer). Please check the
document carcfully for proper notarial wording and attach this form if required,

(Title or description of attached document continued)

Number of Pages 7 Document Date "« State and County information must be the State and County where the document
— e — signer(s) personally appeared before the notary public for acknowledgment.

. Date of notarization must be the date that the signer(s) personally appoeted
A A5U l(l m:](:])nsnlllggt[’orgft;g B any of America which must also be the same date the ncknowledgmcm is completed.
The ootary public must print his or her name as it appears within his or her
commission followed by a commn and then your title (nofary public),
Print the nume(s) of document siger(s) who personally appear at the time of
nolarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
] Individual (s) he fshefthey; i6/are) or circling the coryect forms. Failure to correctly indicate
this information may lead 10 rej of d
:] Corporate Officer The notety seal impression must be cledr und phommphlcally reproducible.
lmprmlon must not cover texe or lines. If seal impression smudges, re-seal if a
T sofficient area permits, otherwise complete a different acknowledgment form.
(Title) Signatare of the natary public must match the signature on fil with the office of
Partner(s) the caunty clerk.

2 Attomey-in-Fact «* Additional information is not requirad but could help 1o cnsure this
scknowledpment is not misused or attached to a different d
3 Trustee(s) % Indicate file o type of antached document, number of pages and date.
Other & Indicate the capacity claimed by the signer, If the claimed capacity is a

comporate officer, indicate the title (i.e, CEQ, CFQ, Secratary).
Securely attacl this document o the signed document

2008 Version CAPA v12.10.07 B00-873-9865 www.NotaryClasses.com

S-4067/GE 9/09 XDP



State of Missouri
County of St. Louis

On ’Pbl IJI

SS°

before me, a Notary Public in and for said County and State, residing

therein, duly commissioned and sworn, personally appeared ANDREW P. THOME

the person who executed the said instrument in behalf of said corporation, and he duly acknowledged

to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year

e s

stated in this certificate above.

My Commission Expires

' —DONNA
NOTARY PUBLIC - NOTARY SEAL
STATE Fg #moun
MY COMMISSION EXPIRES JUN. 21, 2026

DONNA ROBSON
Notary Public

known to me
to be Attorney-in-Fact of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

the corporation described in and that executed the within foregoing instrument, and known to me to be



Travelers Casualty and Surety Company of America
%j‘&a Travelers Casualty and Surety Company

TRAVE LE RS St. Paul Fire and Marine Insurance Company
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casually and Surely Company of America, Travelers Casually and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporafions duly organized under the laws of the State of Connecticul (herein collectively called the
“Companies"), and that the Companies do hereby make, constitute and appoint Andrew P. Thome, of Chesterfield, Missourl, their true and lawfut
Allorney-in-Facl lo sign, execute, seal and acknowledge any and all bonds, recognizances, conditional underlakings and other writings obligatory in
{he nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of conlracts
and executing or guaranleeing bonds and undertakings mquired or permitled in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be herelo affixed, this 3rd day of February,
2017.

State of Connecticut
By: v e BT TR
City of Hartford ss, Robert L. Raney, Sehior Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casually and Surety Company of America, Travelers Casually and Surely Company, and St. Paut Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, execuled the foregoing instrument for (he purposes therein contained by signing on behalf of the corpoaralions
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.
noace ¢ Aideandk

Mane C Tetreaull, Nolary Public

My Commission expires the 30th day of June, 2021

This Power of Allorney is granted under and by the authorily of the following resolutions adopted by the Boards of Direclors of Travelers Casually and
Surety Company of America, Travelers Casually and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effec!, reading as follows:

RESOLVED, thal the Chairman, the President, any Vice Chaimian, any Execulive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assislant Treasurer, the Corporale Secrelary or any Assistant Secrelary may appoint Allorneys-in-Fact and
Agenls to acl for and on behall of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other wrilings obligatory in the nalure of a
bond, recognizance, or conditional undertaking, and any of said officers or Ihe Board of Direclors at any time may remaove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that ihe Chairman, the Presiden, any Vice Chairman, any Execulive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foreguing authotily 10 one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the oflice of the Secretary; and itis

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Execulive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secrelary and duly allesled and sealed with the Company's seal by a Secretary or Assistant Secrelary; or (b) duly execuled (under seal, if required) by
ane or more Attorneys-in-Fact and Agents ptrsuant to the power prescribed in his or her certificate or their certificates of authorily or by one or more
Company officers pursuant (o a writlen delegation of authority; and it is

FURTHER RESOLVED, thal the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secrefary, any Assistanl Secrelary, and the seal of the Company may be affixed by facsimile to any Power
of Altorney or to any cerlificate relaling thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and underlakings and ather writings obligatory in the nature thereof, and any such Power of Allorney or cerlificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and cerlified by such facsimile
signature and facsimile seal shall be valid apd binding on the Company in the fulure wilh respect to any bond or understanding to which It is altached.

I, Kevin E. Hughes, the undersigned, Assistanl Secretary of Travelers Casually and Surety Company of America, Traveters Casually and Surely
Company, and St. Paul Fire and Marine Insurance Company, do hereby cerlify thal the above and foregoing is a lrue and correc! .copy of the Power of
Allorney executed by said Companies, which remains in {ull force and effect.

Datedthis 1| day of Julj Lol

#Kevin E. Hughes, Assilant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880,
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183
FINANCIAL STATEMENT AS OF DECEMBER 31, 2020

CAPITAL STOCK $ 6,480,000
ASRETS TTABILITIES & SURELUD
CASH AND INVESTED CASH $ 239,403,348 UNEARNED PREMIUMS $ 1,121,070,380
BONDS 3,831,156,861 LOSSES 1,003,200,686
STOCKS 108,074,036 LOSS ADJUSTMENT EXPENSES 183,348,674
INVESTMENT INCOME DUE AND ACCRUED 36,856,709 COMMISSIONS 48,805,693
OTHER INVESTED ASSETS 4,970,512 TAXES, LICENSES AND FEES 13,561,421
PREMIUM BALANCES 277,653,788 OTHER EXPENSES 42,508,558
NET DEFERRED TAX ASSET 55,188,715 CURRENT FEDERAL AND FOREIGN INCOME TAXES 4,865,484
REINSURANCE RECOVERABLE 32,553,518 REMITTANCES AND ITEMS NOT ALLOCATED 8,646,351
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 34,876,347 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 42,228,250
OTHER ASSETS 4,166,794 POLICYHOLDER DIVIDENDS 12,353,304
PROVISION FOR REINSURANCE 7,930,280
ADVANCE PREMIUM 1,867,512
CEDED REINSURANCE NET PREMIUMS PAYABLE 63,102,972
RETROACGTIVE REINSURANCE RESERVE ASSUMED 800,763
OTHER ACCRUED EXPENSES AND LIABILITIES 568,868
TOTAL LIABILITIES T $2,539,865,000
CAPITAL STOCK $6,480,000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1,660,750,847
TOTAL SURPLUS TO POLICYHOLDERS T $2,001,034,607
TOTAL ASSETS § 4,625 000827 TOTAL LIABILITIES & SURPLUS “§4,675,889,627
e CED IONDET R L el Y
STATE OF CONNEGTICUT }
COUNTY OF HARTFORD ) §S.
CiTY OF HARTFORD )

MICHAEL J. DOODY, BEING DULY SWORN, SAYS THAT HE IS VICE PRESIDENT - FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2020,

o

SUBSCRIBED AND SWORN TO BEFORE ME THIS : FEOBIE

26TH DAY OF MARCH, 2021
SUSAN M. WEISSLEDER
Notary Public
My Commission Expires November 30, 2022

b ey,
A\ W’M (s
\\“fﬁfﬁ,;ﬂ,ﬁmﬁ%ﬁ{& t”/
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The Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo

DOCUMENT 00620 BOND #107459235

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

This Construction Labor And Material Payment Bond (“Bond") dated 221 2021, is
issued in the amount of _Three Hundred Ninety Three Thousand Three Hundred & No/100 Dollars
($___393,300.00 ), (the “Penal Sum ") which is equal to one hundred percent of the Contract
Price, and is entered into by and between the Contractor and the Surety to ensure the payment of
claimants under the Construction Contract defined below. This Bond consists of this page and the Bond
Terms and Conditions, Paragraphs 1 through 14, attached and incorporated by this reference. The
Contractor and Surety are the parties to this Bond, which has been issued for the benefit of the City of
Santa Clara, California, a chartered California municipal corporation (“City") in compliance with the terms
of the Construction Contract. Any singular reference to the Contractor, Surety, City or other party shall be
considered plural where applicable.

The City of Santa Clara Construction Contract to which this Bond applies is:
SEWER REPAIR PROJECT AT UPRR AND LAFAYETTE STREET NORTH OF CALLE DEL MUNDO

In the Amount of § _393,300.00 - (Referred to as the “Contract Price”)

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as
evidenced by the following signatures of their representatives. The Contractor and Surety each
specifically represent that the individual representatives who have signed below are duly authorized to
execute this Bond on its behalf. It is the intent of the Parties that this Bond shall become operative on
the date first set forth above.

CONTRACTOR AS PRINCIPAL: SURETY:

Name: _ SAK Construction, LLC Name: g;:i;}rifciﬂiiz and Sumety
Principal Place of Business: Principal Place of Business:

Address: 864 Hoff Ropd Address: One Tower Square
City/State/Zip Q'Fallor{: l)“/63 66 City/State/Zip _Héajtford, CT 06183
Signature%@,{/jﬂ% w Signature: L[ﬂ/ // Sl
Name: (?:o\l,Ld vt Name: Andrew P. Thome

Title: _\\ce President Title: Attorney-In-Fact

(Please Note: Surety signature must be notarized)

(Please Apply Corporate Seal Here) (Please Apply Corporate Seal Here)

Approved as to Form;
Luis M. Haro %;2?'%2‘33?12y1%55?g'sz
-07'00'
City Attorney

Date:

Rev. 03/29/17 00620 - 1 Construction Labor and Material Payment Bond



The Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo

BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to City and to Claimants, to pay for labor, materials and
equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference.

2. With respect to City, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and

2.2 Defends, indemnifies and holds harmless City from all claims, demands, liens or suits by
any person or entity who furnished labor, materials or equipment for use in the
performance of the Construction Contact, provided City has promptly notified Contractor
and Surety (at the address set forth on the signature page of this Bond) of any claims,
demands, liens or suits and tendered defense of such claims, demands, liens or suits to
Contractor and Surety, and provided there is no City Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes
payment, directly or indirectly through its Subcontractors, for all sums due Claimants. If
Contractor or its Subcontractors, however, fail to pay any of the persons named in Section 9100 of
the California Civil Code, or amounts due under the Unemployment Insurance Code with respect
to Work or labor performed under the Contract, or for any amounts required o be deducted,
withheld, and paid over to the Employment Development Department from the wages of
employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such Work and labor, then Surety shall pay for the same, and
also, in case suit is brought upon this Bond, a reasonable attorney’s fee, to be fixed by the court.

4. Consistent with the California Civil Code §8000, et seq., Surety shall have no obligation to
Claimants under this Bond unless the Claimant has satisfied all applicable notice requirements.

5. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond
shall be credited for any payments made in good faith by Surety under this Bond.

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims,
if any, under any Construction Performance Bond and second, to satisfy obligations of
Contractor and Surety under this Bond.

7. City shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.

8. Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders and other obligations. Surety further
hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Construction Contract, or to the Work to be performed thereunder, or materials or
equipment to be furnished thereunder or the Specifications accompanying the same, shall in
any way affect its obligations under this Bond, and it does hereby waive any requirement of
notice or any such change, extension of time, alteration or addition to the terms of the
Construction Contract or to the Work or to the Specifications or any other changes.

Rev. 03/29/17 00620 - 2 Construction Labor and Material Payment Bond



The Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo

10.

1.

12.

13.

14.

Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time
after the Claimant has furnished the last of the labor or materials, or both, but, per Civil Code
§9558, must be commenced before the expiration of six months after the period in which stop
notices may be filed as provided in Civil Code §9356.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in
Document 00520, Agreement. Actual receipt of notice by Surety, City or Contractor, however
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses.

This Bond has been furnished to comply with the California Civil Code §9550, 9554, et seq.
Any provision in this Bond conflicting with said statutory requirements shall be deemed deleted
herefrom and provisions conforming to such statutory or other legal requirements shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond
and not as'a common law bond.

Upon request by any person or entity appearing to be a potential benéﬁciary of this Bond,
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions.

13.1  Claimant: An individual or entity having a direct contract with Contractor or with a
Subcontractor of Contractor to furnish labor, materials or equipment for use in the
performance of the Contract, as further defined in California Civil Code §9100. The
intent of this Bond shall be to include without limitation in the terms “labor, materials or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or
rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the Work of Contractor and Contractor's
Subcontractors, and all other items for which a stop notice might be asserted. The term
Claimant shall also include the Employment Development Department as referred to in
Civil Code §9554(b).

13.2 Construction Contract: The agreement between City and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

13.3 City Default: Material failure of City, which has neither been remedied nor waived, to pay
the Contractor as required by the Construction Contract, provided that failure is the
cause of the failure of Contractor to pay the Claimants and is sufficient to justify
termination of the Construction Contract.

Surety shall submit following documents along with this Construction Labor and Material
Payment Bond:

14.1  Verification that Surety is admitted to transact surety business the State of California;
and

14.2 Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the
State of California along with a statement that said Certificate has not been surrendered,
revoked, cancelled, annulled or suspended.

- END OF DOCUMENT

Rev. 03/29/17 00620 -3 Construction Labor and Material Payment Bond



ACKNOWLEDGMENT FOR CONTRACTOR

ACKNOWLEDGMENT FOR CONTRACTOR, IF LIMITED LIABILITY COMPANY

STATE OF MISSOURI
COUNTY OF ST. CHARLES

ONTHE_2} DAYOF__July Y| , BEFORE ME
PERSONALLY APPEARED 60\1# H"\ 2z TO ME KNOWN AND
KNOWN TO METOBETHE_Vice P/cs i o( et OF SAK CONSTRUCTION, LLC,

A LIMITED LIABILITY COMPANY, DESCRIBED IN AND WHO EXECUTED THE FOREGOING
INSTRUMENT AND ACKNOWLEDGED TO ME THAT (S)HE EXECUTED THE FOREGOING INSTRUMENT
AND ACKNOWLEDGED TO ME THAT (S)HE EXECUTED THE SAME AS AND FOR THE ACT AND DEED
OF SAID LIMITED LIABILITY COMPANY.,

R dsne Moo

NOTARY PUBLIC

BARBARA MARLER
Notary Public - Notary Seal
fate of Missourl
Commisslonad for St, Charles County
My Commyssion Explres: Decernber 19, 2022
Cornmission Number: 14126252




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of Ceiffbrhda Missour

County of St. Louis

On_ 7]y |J 3 before me,

Donna Robson, Notary Public

personally appeared

{Here insert name and title of the officer)

Andrew P. Thome, Attorney-In-Fact ;

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct,

WITNESS my hany and official seal.
A ABlaa

Signature of Notary Public
Donna Robson, Notary Public

[ ———————————————————
DON

INA ROBSON
NOTARY PUBLIC - NOTARY SEAL
STATE OF MISSOURI
COMMISSIONED FOR ST, CHARLES COUNTY
MY COMMISSION EXPIRES JUN. 21, 2025
fry Seal) ID #17367042

= T

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Construction Performance Bond, Constructi
Labor and Material Payment Bond

(Title or description of attached document)

(Title or description of attached document continhed)
Number of Pages 7 Document Date

Travelers Cgsualt* and Surety Com%any of America
(Additional information,

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbinge exactly as
appears abave in lln.- notary section or @ separale ncbwwlndgmanl JTorm puest be
properly completed and hed to that de The only ion is i a

document is to be recorded ontside of California. In such lu:lauca, ar{v alternative
acknowledgment verbiage as may be printed on such a document so long as the
varhiage does not require (he notary to do something that is tllegal for a norary in
Californfa (i.e, cerlifying the antharized capacity of the siguer). Please clieck the
docwment carcfully for proper notarial wording and attach this form if required.

State and County information must be the State and Connty wliere the document

signee(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that !hu signux(s) pmoually appeeted

which must also be the same date the ackn Iy is

The notary public must print his or ber name as it appears ; within bis or her
issjon followed by a comrun and then your title (notary public).

CAPACITY CLAIMED BY THE SIGNER
[ Individual (s)
Corporate Officer

(Title)

Trustee(s)

% Partner(s)
Attomey-in-Fact
B Other

2008 Version CAPA v12.10.07 B00-873-9865 www.NotaryClasses.com

S-4067/GE 9/09

Print the name(s) of document signer(s) who personally appear at the time of
notarization,

Indicate the correct singular or plural forms by cmsnng off iucorrect forms (i.c.
ite /she/tieys is/are) or circling the coryect forms. Fallure to correctly indicate
this information may leud to rejection of d

The notury seal impression must be clear and photog: phlczlly
Tmpression must not cover text or lines, If seel impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signoture on file with the office of
the county clerk.

<+ Additional information is not required but could help to ensure this
acknowledgment is nat misused or attacled to a different document,
% Indicate tIlFm or ype of anached document, number of pages and date.
I Indicate the copacity ¢claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEQ, CFO, Secretary),
Securely attach this document to the signed document

FAPrINY

XDP



State of Missouri
County of St. Louis

on a1l

therein, duly commissioned and sworn, personally appeared ANDREW P. THOME

S8:

before me, a Notary Public in and for said County and State, residing

known to me

to be Attorney-in-Fact of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

the corporation described in and that executed the within foregoing instrument, and known to me to be

the person who executed the said instrument in behalf of said corporation, and he duly acknowledged

to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day and year

stated in this certificate above.

My Commission Expires

GONNA ROBS
Tt
STA
COMMISSIONED FORST. CHARLES

MY COMMISSION EXPIRES éJUN. 21,2028 / \,) (j
= 4 ( YAV AYO N WM/

DONNA ROBSON
Notary Public



Travelers Casualty and Surety Company of America
Ak, Travelers Casualty and Surety Company
TRAVE LE R S J St. Paul Fire and Marine Insurance Company
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: Thal Travelers Casually and Surety Company of America, Travelers Casually and Surely Comipany, and St.
Paul Fire and Marine Inaurance Company are corporations duly. organized under the laws of the State of Connecticul (herein collectively called the
"Companies"), and that the Comparnies do hereby make, constilule and appoint Andrew P. Thome, of Chesterfleld, Missouri, their frue and Tawful
Atlarney-in-Facl 1o sign, execule, seal and acknowledge any and all bonds, recognizances, condilional undertakings and other writings obligatory in
the nalure thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranieeing the performarice of contracls
and executing or guaranteeing bonds and undertakings required or permitted in any aclions or proceedings allowed by law.

IN WITNESS WHEREQF, the Companies have caused this instrument to be signed, and their corporate seals to be herelo affixed, this 3rd day of February,
2017.

i

we "‘"’lr% SR
. "
o E HmTfCRD
oo, f g
m:.-;“'\‘

State of Conneclicut

By: - :
City of Hartford ss. ) Roben L. Raney. Seﬁlor Vice Prasident

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casually and Surety Company of America, Travelers Casually and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed ihe foregoing instrument for the purposes {herein contained by signing on behalf of the corporations
by himself as a duly aulhorized officer.

in Witness Whereof, | hereunto set my hand and official seal,
Mot ¢ Loacauwty

My Commission expires the 30th day of June, 2021 \
Marié C. Tetreaull, Notary Public

This Power of Alforney is granted under and by the aulhorily of the following resolulions adopled by the Boards of Direclors of Travelers Casually and
Surely Company of America, Travelers Casualty and Surety Company, and St. Pau! Fire and Marine Insurance Company, which resolulions are now in
full force and effect, reading as follows:

RESOLVED, that the Chaiman, the President, any Vice Chaimman, any Execulive Vice President, any Senior Vice President, any Vice Presiden!, any
Second Vice Presidenl, the Treasurer, any Assistant Treasurer, the Corporale Secretary or any Assistant Secrelary may appoinl Altorneys-in-Fact and
Agenls 1o-act for and on behalf of the Company and may give such appointee such authority as his or her cetificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her;, and # is

FURTHER RESOLVED, 1hat the Chairman, the President,-any Vice Chairman, any Execulive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the {oregoing authority to one or more officers or émployees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary, and it is

FURTHER RESOLVED, thal any bond, recognizance, conlracl of indemnity, or writing obligatory in the nalure of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Execulive Vice President, any Senior
Vice President or any Vice President, any Second Vice Presidenl, the Treasurer, any Assistant Treasurer, lhe Corporale Secrétary or any Assistant
Secretary and duly altested and sealed with the Company's seal by a Secirelary or Assistant Secrefary; or (b) duly executed (under seal, il required) by
one or more Allorneys-in-Fact and Agenls pursuant lo the power prescribed in his or her cerlificate or their cerlificates of authorily or by one or more
Company officers pursuant to'a wrillen delegation of authorily; and il is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Execulive Vice President, any Senior Vice President, any Vice
President, any Assislant Vice President, any Secretary, any Assistant Secretary, and {he seal of the Company may be affixed by facsimile (o any Power
of Attorney or to any cerlificate relaling therelo appointing Residenl Vice Presidents, Rasiden! Assistant Secretaries or Altorneys-in-Facl for purposes only
of executing and attesling bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Allorney or cerlificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so execuled and cerlified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or undersianding to which itis allached

1, Kevin E, Hughes, the undersigned, Assislanl Secrelary of Travelers Casually and Surely Company of America, Travelers Casually and Suroty
Company, and St. Paul Fire and Mafine Insurance Company, do hereby cerlify that the above and foregoing is a true and correct copy of the Power of
Allomney executed by said Companies, which remains in full force and effect.

Dated this dayofJul\l L 202l

fo &£

‘KevinE. Hughes AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond te which the power is attached.



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CONNECTICUT 06183

FINANGIAL STATEMENT AS OF DECEMBER 31, 2020

CAPITAL STOCK $ 6,480,000
AORETS. RO NES & SUIeLUS
CASH AND INVESTED CASH $ 239,403,348 UNEARNED PREMIUMS $ 1,121,070,380
BONDS 3,831,156,861 LOSSES 1,003,200,686
STOCKS 109,074,035 LOSS ADIUSTMENT EXPENSES 163,346,678
INVESTMENT INCOME DUE AND ACCRUED 36,856,708 COMMISSIONS 48,805,693
OTHER INVESTED ASSETS 4,870,612 TAXES, LICENSES AND FEES 13,581,421
PREMIUM BALANCES 277,653,788 OTHER EXPENSES 42,508,558
NET DEFERRED TAX ASSET 55,188,715 CURRENT FEDERAL AND FOREIGN INCOME TAXES 4,865,484
REINSURANCE RECOVERABLE 32,563,618 REMITTANCES AND [TEMS NOT ALLOCATED 8,646,391
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 34,876,347 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 42,228,250
OTHER ASSETS 4,155,794 POLICYHOLDER DIVIDENDS 12,353,304
PROVISION FOR REINSURANCE 7,930,280
ADVANCE PREMIUM 1,867,512
CEDED REINSURANCE NET PREMIUMS PAYABLE 63,102,872
RETROACTIVE REINSURANCE RESERVE ASSUMED 800,763
OTHER ACCRUED EXPENSES AND LIABILITIES 568,668
TOTAL LIABILITIES ~T%7,534,865,000"
CAPITAL STOCK $6,480,000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1,650,750,847
TOTAL SURPLUS TO POLICYHOLDERS TT$2,091,004,807
TOTAL ASSETS “§ 4,626,869,897 TOTAL LIABILITIES & SURPLUS 34505880607
[ f e e
STATE OF CONNECTICUT )
COUNTY OF HARTFORD ) 8S.
CITY OF HARTFORD )

MICHAEL J. DOODY, BEING DULY SWORN, SAYS THAT HE IS VICE PRESIDENT - FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2020,

SUBSCRIBED AND SWORN TO BEFORE ME THIS
26TH DAY OF MARCH, 2021

wilddiitgy
3N W P
\‘\‘\'z;; ;MQE’I@ 3
L

SUSAN M. WEISSLEDER
Noiary Public
My Commission Explres Navember 30, 2022




The Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo

DOCUMENT 00630
GUARANTY

TO THE CITY OF SANTA CLARA, a chartered Municipal Corporation of the State of California (“City”),
for construction of:

THE SEWER REPAIR PROJECT AT UPRR AND LAFAYETTE STREET NORTH OF CALLE DEL MUNDO

SANTA CLARA, CALIFORNIA

1.

The undersigned guaranteesban construction performed on this Project and also guarantees all
material and equipment incorporated therein.

Contractor hereby grants to City for a period of one (1) year following the date of Final
Completion, or such longer period specified in the Contract Documents, its unconditional warranty
of the quality and adequacy of all of the Work including, without limitation, all labor, materials and
equipment provided by Contractor and its Subcontractors of all tiers in connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Contractor shall
constitute an acceptance of Work not done in accordance with this Guaranty or relieve
Contractor of liability in respect to any express warranties or responsibilities for faulty materials
or workmanship. Contractor shall remedy any defects in the Work and pay for any damage
resulting therefrom, which shall appear within one (1) year, or longer if specified in the Contract
Documents, from the date of Final Completion.

If within one (1) year after the date of Final Completion, or such longer period of time as may be
prescribed by laws or regulations, or by the terms of Contract Documents, any Work is found to
be defective, Contractor shall promptly, without cost to City and in accordance with City's written
instructions, correct such defective Work. Contractor shall remove any defective Work rejected
by City and replace it with Work that is not defective, and satisfactorily correct or remove and
replace any damage to other Work or the work of others resulting therefrom. If Contractor fails
to promptly comply with the terms of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, City may have the defective Work corrected or the
rejected Work removed and replaced. Contractor shall pay for all claims, costs, losses and
damages caused by or resulting from such removal and replacement. Where Contractor fails to
correct defective Work, or defects are discovered outside the correction period, City shall have
all rights and remedies granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract
Documents. Even though equipment, materials, or Work required to be provided under the
Contract Documents have been inspected, accepted, and estimated for payment, Contractor
shall, at its own expense, replace or repair any such equipment, material, or Work found to be
defective or otherwise not to comply with the requirements of the Contract Documents up to the
end of the guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set

forth in the Contract Documents, including, without means of limitation, Section 00050,
References and Definitions.
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The Sewer Repair Project at UPRR and Lafayette Street North of Calle Del Mundo

7. The foregoing Guaranty is in addition to any other warranties of Contractor contained in the -
Contract Documents, and not in lieu of, any and all other liability imposed on Contractor under the
Contract Documents and at law with respect to Contractor’s duties, obligations, and performance
under the Contract Documents. In the event of any conflict or inconsistency between the terms of
this Guaranty and any warranty or obligation of the Contractor under the Contract Documents or
at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of
the Contractor.

SAK Construction, LLC
*INAME QF BUSINESS/COMPANY],

a_LLC or&’ar’mershipﬂ rust, Etc)
7 \
By: Z 0 & )\/ 121|200
(Signattre of Perﬁon authorized to sign Date
on behalf of Contractor)
E)ov d Mz

(Please Print or Type Name)

Vice Preside~t+
Title

Local Address: 4253 Duluth Avenue

Rocklin, CA 95765

Telephone: (916 ) 644 - 1400

Fax: (1916 ) 644 - 1401

END OF DOCUMENT
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Appendix 5 — Labor Compliance Addendum

LABOR COMPLIANCE ADDENDUM

PURCHASE ORDER #:

SAK Construction, LLC

CONTRACTOR (Supplier) o
Name and Address 864 Hoff Road

O'Fallon, MO 63366

This Agreement is subject to the requirements of California Labor Code section 1720 et seq.
requiring the payment of prevailing wages, the training of apprentices, and compliance with
other applicable requirements.

A.

Prevailing Wage Requiremerits
1.

Contractor shall be obligated to pay not less than the General Prevailing Wage Rate, which can
be found at www.dir.ca.gov and are on file with the City Clerk’s office, which shall be available to
any interested party upon request. Contractor is also required to have a copy of the applicable
wage determination posted and/or available at each job site.

Specificaily, contractors are reminded of the need for compliance with Labor Code Section 1774-
1775 (the payment of prevailing wages and documentation of such), Section 1776 (the keeping
and submission of accurate certified payrolls) and 1777.5 in the employment of apprentices on
public works projects. Further, overtime must be paid for work in excess of 8 hours per day or 40
hours per week pursuant to Labor Code Section 1811-1813,

Special prevailing wage rates generally apply to work performed on weekends, holidays and for
certain shift work. Depending on the location of the project and the amount of travel incurred by
workers on the project, certain travel and subsistence payments may also be required. Contractors
and subcontractors are on notice that information about such special rates, holidays, premium pay,
shift work and travel and subsistence requirements can be found at www.dir.ca.gov.

Only bona fide apprentices actively enrolled in a California Division of Apprenticeship Standards
approved program may be employed on the project as an apprentice and receive the applicable
apprenticeship prevailing wage rates. Apprentices who are not properly supervised and employed
in the appropriate ratio shall be paid the full journeyman wages for the classification of work
performed.

As a condition to receiving progress payments, final payment and payment of retention on any and
all projects on which the payment of prevailing wages is required, Contractor agrees to present to
City, along with its request for payment, all applicable and necessary certified payrolls (for itself
and all applicable subcontractors) for the time period covering such payment request. The term
“certified payroll” shall include all required documentation to comply with the mandates set forth in
Labor Code Section 1720 et seq, as well as any additional documentation requested by the City or
its designee including, but not limited to: certified payroll, fringe benefit statements and backup
documentation such as monthly benefit statements, employee timecards, copies of wage
statements and cancelled checks, proof of training contributions (CAC2 if applicable), and
apprenticeship forms such as DAS-140 and DAS-142.




6. In addition to submilting the certified payrolls and related documentation to City, Contractor and all
subcontractors shall be required to submit certified payroll records and related documents
electronically to the California Department of Industrial Relations. Failure to submit payrolls to the
DIR when mandated by the project parameters shall also result in the withholding of progress,
retention and/or final payment.

7. No contractor or subcontractor may be listed on a bid proposal for a public works project uniess
registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5
[with limited exceptions from this requirement for bid purposes only under Labor Code section
1771.1(a)].

8. No contractor or subcontractor may be awarded a contract for public work on a public works
project, unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5. Contractors MUST be a registered “public works contractor” with the DIR AT THE
TIME OF BID. Where the prime contract is less than

$15,000 for maintenance work or less than $25,000 for construction alternation,
demolition or repair work, registration is not required.

9. All contractors/subcontractors and related construction services subject o prevailing wage,
including but not limited to: trucking, surveying and inspection work must be registered with the
Department of Industrial Relations as a "public works contractor”. Those who fail to register and
maintain their status as a public works contractor shall not be permitted to perform work on the
project.

10. Should any contractor or subcontractors not be a registered public works contractor and perform
work on the project, Contractor agrees to fully indemnify the City for any fines assessed by the
California Department of Industrial Relations against the City for such violation, including all staff
costs and attorney’s fee relating to such fine.

11. This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

B. Audit Rights

All records or documents required to be kept pursuant to this Agreement to verify compliance
with this Addendum shall be made available for audit at no cost to City, at any time during
regular business hours, upon written request by the City Attorney, City Auditor, City
Manager, or a designated representative of any of these officers. Copies of such records or
documents shall be provided to City for audit at City Hall when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records or documents shall be
made available at Contractor’s address indicated for receipt of notices in this Agreement.

c¢. Enforcement

1. City shall withhold any portion of a payment; including the entire payment amount, untit certified
payroll forms and related documentation are properly submitted, reviewed and found to be in full
compliance. In the event that certified payroll forms do not comply with the requirements of Labor
Code Section 1720 et seq., City may continue to hold sufficient funds to cover estimated wages
and penalties under the Agreement.

2. Based on State funding sources, this project may be subject to special labor compliance
requirements of Proposition 84.

3. The City is not obligated to make any payment due to Contractor until Contractor has performed
all of its obligations under these provisions. This provision means that City can withhold all or part



of a payment to Contractor until all required documentation is submitted. Any payment by the City
despite Contractor’s failure to fully perform its obligations under these provisions shall not be
deemed to be a waiver of any other term or condition contained in this Agreement or a waiver of
the right to withhold payment for any subsequent breach of this Addendum.

4, City or the California Department of Industrial Relations may impose penalties upon contractors and
subcontractors for failure to comply with prevailing wage requirements. These penalties are up to
$200 per day per worker for each wage violation identified; $100 per day per worker for failure to

provide the required paperwork and documentation requested within a 10-day window; and $25 per
day per worker for any overtime violation.

Contractor

N/ anos

Tme:\l\ée_/ Weg}'\d@/\%
Date:_ OB ~ L~ 2020

Name: BOL@_ H"\r—\r‘b




