SEVERANCE AND RELEASE AGREEMENT

' This sevarance asnamemtsnmdeanderuam into on March 8, 2022 -,
by the City of Santa Clara (‘City’) and Deanna J. Saniana ( Ms Sartana”), The Gily and :

- Ms. Sanlana may be refered to coliscuvely throughout this agreement as “the Parties.” The
aﬁscuve date of this Agmement shatl be lha date of e sngnalue of the last of the Parﬁes to

RECITALS

WHEREASMS Santana haids an atwil positon under the City Charter, and serves at the
pleasure of tha City Councl:

. WHEREAS Sections 1 anﬂﬂdﬂw&mploymom Agreemant permits tho Clty Counclito. . ..
taqminate Ms. Santena s employment at any time subject 1o certaln conditions; :

- WHEREAS the Cﬂy Council hag determined it appropriate to exercise the right under Section §
--ol the Emplcymem Agreement (o [6rminate Ms, Sanana's amployment;

: (mwt date) ('Samuon Date") and cnmistem with the umns 01 me
mploymem Agmmm and,

| quREAsmpanlosenwmmAgmmmmmblmlemmsmmezofm
Emplomem Aafeement and ensurea smooth transition of City teacership.

'::fgfmras foM“”
s - "YERMS AND CONDmONS

lnmomlon of mcmn The Rocuals are incorporated hersin by reference a5

| haapossmlon dustodyoroonml including, but not imted to, compute, electronic and
telephonic equipment, as well a3 all City data and documents whether in hard copy or
mammdonanyamncmedm ,

Etho c«y and admm!stoﬁng tho Cay's affarrs, eontrollmg and administering the City's ﬂnandal
affoirs and aupeMsing purchasing contraeuno and confidential information, Oonaimnt wlm het

Mﬁ!dﬁ*"” ‘



e dost

7 companaeation, use, divuige, disciose or communicalé’to any person, ivm, cosporation of any

other entity m any manner whalsoever any confidential Information conceming any matters

affecting or relating 1o the business of the City except with the express wrillen permission of the
Gy or as required by court order or properly-issued subpoena, Such information indudes butis
. not limkted 1o, the idenbfication of any of the Clty's licensees, sub-lioensees, or any of the

~ mfotmation conceming.the business of the City, its manner of operation, is plans, or other

4, Defense and Indemnity. Consistent with het Employment Agreemant and the City

‘Charter, in accordance with the obligations imposed under Goy i died o MEUC

- 910, the City shall defand and Indemnify Ms. Santana for any actions that result from work
performed in the course and scope of her duties as the City Manager for the Clty of Sants Clara.

5. Information Regarding Employment. The Cily agrees thal all Inquiries with respact 1o
- Ms. Santana's separation will.bo referred to the Mayor who will provide only the foliowing

© " separation based on a mutual desire to terminats Ms. Santana's services, and provide & smooth

-8 - Personnel File Documents, No documents shall be entered inlo M&, Santana's

" Santana, on behalf of herself, her agents, reprasentatives, attomeys, assignees, helrs,

the City and all of its past, present and future Councils, agencies, divisions, and depantments,
as well 88 each of ther respective former, cument and future direclors, department heads,

Informalion: (a)the date.of hire and date of saparation; (b) that this is a mutual and amicable - .. =

supervisors, managers, empioyees, altomeys, elected and appointed cfficials, Councilmembers, .

City Mansgers, and any and ali of tham (a8 of the above collectively. the *Cily Released
- 'Parties”), to the exfent permilled by law, from any and all Lability, actions, causes of action,
laims, charges, complaints, demands, grievances, obligalions, losses, damages, injuries and

egal rasponsib . of any typa whatsoever, whéther known or unknown, unforeseen,

hereafier can, shall or may have or hold sgainst the City Released Parties, based on any claims

~or occurrences araing prior to the Effective Dote of this Agresment (collectively, “Released
Clalms™). The Released Clalms defined In the immediately preceding sentence and released
herein by Ms. Santana as (o the City Released Parties include, without limitation, all claims
based upon, refaling to or arising out of the City Manager's employment with tha City, and/or the

discontinuation of s8id employment, all claims in'law, equity, conlract and tort, end ol daima =~

- under the-Califomia Constitution, Catfornla Civil Code, California Labor Code, Califomia Code
.of Regulations, Califomia Govemment Code, California Business & Prafessions Code,
alifornia Falr Employment and Housing Act, Califomia Family Rights Act, the California
- \Workers' Comnpensation Act, the Fair Labor Standards Act, the Equal Pay Act, Nationat Labor
' Ralations Act, Labor Management Relations Act, Employee Retirament Income Security Act,
Titte VIl of the Civil Rights Act of 1064, as amended, Civil Rights Act of 1991, Amencans with

Leava Act, Sarbanes-Oxisy Act of 2002, Worker Adjustment and Retraining Notification Act, the
ConsuﬁdatedOmnlbus Budge! Reconcillation Act, Age Discriminstion (n Employment Act

Disabilties Act, as amended, the Rehabilltation Act, Executive Order 11246, Famlly and Medical

Pato2efb

. peoprisitary dala where such Information s ot publicly known and {s not atherwise subjectto .

Release of Clslms. Except for the rghts and obligalions creoted by (his Agroement, Ms.
" exacutors; administralors and successors in Interest, hereby releases end forevar discharges .-

unénticipated; unsuspactsd or Iatant, which Ms. Saniana over had or held, now has o holds e



“(ﬁDEA) lhe Coda of Federal Roguiatons, and all clnims undor any olher feders, state, |
| ,W“ﬂfﬂpﬂ{ or other governmental statute, feguiation, ordinance or order. L
”B 1. 'Ms. Saniena spoalicnuy and expressly waives all rights under the provisons clSecuon
111542 oftho Civil Code of Calfornia (“Section 1542 Walver’) with respact to the Re!easod B

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE -

.+'CREDITOR'DOES NOT KNOW OR SUSPECT TO EXISTINHISOR

%" . MER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF

" KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLENENT WITH THE DEBTOR .

Thus.formp\npomofmakh\gawnpletomnmmdmonmwc&wmwmh
Ms. Santana may have or claims to have agains! the City Released Parties, Ms. Santana

" Rellaased Claims which are unknown and unsuspecled as of the Effective Date of this
Agresment. Ms, Santana wamants that she has read this Agreament, including the Sectian
-:1542 Waiver, and has had an opportunity to consult with counse! of het own choosing atiout

this Agreement and specifically about the Section 1542 Waiver, and that sha understands this
- Agreament and the Section 1542 Waiver. Ms. Santana acknowledges thel she may laler
.- discover facis different from or in addition Lo those now known o7 believed to be trué regarding

7 the mallers relessed of described in this Agreement, and even so sho agrees thalthe
o relﬁmes aﬂd agraemems conlained in this Aaroemem shall remain sffectiva in all mmcls

................

1‘"*oontraversiesmleasodadewlbodlnwmmntummmmanyfam nowlmcwn

1o her relating thereto. Ms. Santana agress, (o tha fullest extent permiited by law, that she will
.+~ not initiate or file 8 Iawsull or nterna! City procecding (o assart any Released Claims. f any

. such action s brought, this Agreement will constitute an Aflimative Defensa thereto, and the
City.shall be entitled to recover reasonable costs and altcmm foes !nu.md tnde!endmg

. agalnstany Reieasad Galm e

,_9‘.,‘; _,;,H_‘cm-m:mnmmom. Ms. Satnam on the one hand, awmedtycoundl onthooﬂ\er
" hand; agree not 1o meke:any disparaging remarks nor tnke any action, written or oral, that is
infended, or would reasonably ba axpected, to harm the other or their respectiva reputations or
~ that would reasonably be expecied to lead to unwanted or unfavorable publicity for the other.
.-Disporaging remarks, comments or statements" are those that Impugn the character, honesty,
imsrl;y&mmommymbumm aciamen or abilities of the City, its staft, its City Council, or
- Ms na S

lntommtntlon of Agmmom. consostenl wlth the ex!stlng Empioymem Agmmcm in
ks _me evam of a dispute balwean Ms, Santana and the City with respact (o the Intempeetation of
this Agmement or any alleged breach of this. Ameemem which cannot be selted amicably by
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woivos and releases any sind all Released Claime sgaimt the Clly Released Parbes, including .~




,nduoements promlm or mmnls omlly orollmwlse have bean made by any party, or
- anyone acting onbehat! of any pany. that are not contained in this Agresmam. No ogreemem. i

:12 " Modication, Anymodifmt!onolmhAgmememeeoﬂecﬂvoonlyiﬂmlnwmlng

A__and signingbyan pames o thisAgmmm.

A% Severabllity. If any part of this Agreement Is dalemmined to be invalld, unlawil, or |
unen!mnbia malpartshannmuodumcd tabo pano!thiugroemm | | g

14. um lecu lnd Voltmmy Exmuon Each Pany npresents and warrants that lt

' (a)hadﬂuopmmylooblamlegaladvloﬂmmtsgalewmloﬂtsdmcebeloraenlem

_.inlo this Agreement, (b) has read the contents of this Agreement; (c) fully understands the tem e

" and consequences of this Agreement ; (d) enters this Agreement voluntarily; and (8) shall not
'mumwuolm&mmmmmgm that it did not have advice of counsel or did
nmvofuntamyand knowingWentertnbthlsAgmmﬂandagmtoeachofmm

[g;:fo. Nomeulm ByenmlnglmolhisAamemenl.meCltyRolmadPanmdom
admit that they have engaged in, or are now engaging in, any unlawiul cmductuunp!ownem
. practice.. |t is understood and agreed that this Agreement is not an admission of tability, and

 that tha Clty spacifically denies lability related in any manner to Ms. Santana's empicyment.

The Partios agree that il is their mutual intention that neither this Agreement nor any terms

horoof shallbo admhslm in any other or future prooeedings agalnsl the cuy excupt a .

.17; Ac!mowlwument nl Paym'nt of componmlmmm Ms. Santana

‘acknowisdges and affirms that she has been peld and/or will receive any and all oompensa!bon
to which she is enlitied pursuant to the terms of her employment agreement,

18. ... Tex Consequences. City has made no representation sbout and takes no posilionon - -

the mxconlaquamesof ts Agreement. A dispute regarding the tax status:of (his Agresment

~shall not affect the validity of this Agréement. Ms. Santana has had an opportunity (o discuss

and:tiokd harmless the City from any and a costs and assessments including, but not Inited o

tha potential tax consequences of this Agreement with her own counse! and agrees to indemnify

_ delinquent taxes, penalties and/or assessments levied agains! the City In connection with this

. : Aoraamanl.

19. Oldu' Workou Bomﬂu Protection Act. lt Is the intention of the Parties that the

Paga 4ot §



release by Ms. Santena of any patental claims under the fedural Age Discnmination in
Employment Act, Ms. Sanlana agreas as follows: (i) she has carefully reviewed Lh_e foregoing
Agreemant, and understands the lerms and condilions it contains; (1) by entenng inlo this
Agreement she is giving up potantially valuable legal rights, and she inlends to be bound by all
the terms and condilions set forth hereln; () she is entenng Inlo this Agreement freely,
knowingly, and voluntarily; (iv) she has been advised of her right to at least twenty-one (21)
days to conslder whether to agree 10 the lerms and condivons set forth hereln; and (v) for 8
seven (7) day period following his execution of this Agreement she may revoke this Agreement
by dalivering a written revocation to City, and this Agreement shall not become effective nor
enforceable until the revocation period has oxpirad.

THE UNDERSIGNED HAVE READ THE FOREGOING AGREEMENT AND ACCEPT AND
AGREE TO THE PROVISIONS CONTAINED HEREIN, AND HEREBY EXECUTE IT,
KNOWINGLY AND VOLUNTARILY AND WITH FULL UNDERSTANDING OF ITS

CONSEQUENCES.
%’ V\/@f‘/{/’/ =, DLAANA AJQ«M——
Nape: CLisSA M. &iLLmeL Deanna J. Santang
E‘ 1 f{v\f*\/o\L
ity of Santa Clara
Date. 3-24-200 Oato: 2 I ¢ / plsp s

Arproved as 10 Form and Legality:

%/4,) e Alison Berry Wilkinson G?P\/

Name.ZCArd m.BAVM Oubiidg (oyaic] toby Name;

0“’/ e City Allorney of Sanda tluca Attorney lor Deanna J. Santana
Date; 3lay/22 Date: ~ MARCH 8, 2022
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