
RESOLUTION NO. 21-8937

A RESOLUTION OF THE CITY OF SANTA CLARA,
CALIFORNIA, APPROVING PURCHASES OF OVERHEAD
ELECTRIC EASEMENTS

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS:

WHEREAS, the City of Santa Clara, a chartered city and municipal corporation acting by and

through its municipally owned utility, Silicon Valley Power ("City" or "SVP") is engaged in a

continuing effort to upgrade and enhance its overhead and underground distribution and

transmission systems to meet new customer demand and to maintain the reliability of SVP's

systems. The South Loop Reconfigure Project ("Project") is a keystone project for this effort;

WHEREAS, the Project will involve the placement of multiple new monopole steel structures

and result in either the expansion of existing electric overhead and wire clearance easements or

the acquisition of new easements;

WHEREAS, the Project was analyzed in accordance with the requirements of the California

Environmental Quality Act (CEQA). A Mitigated Negative Declaration (MND) [SCH# 2020-05-

9009] was prepared for the project by the environmental consultant firm Aspen Environmental

Group, and adopted by Council on July 7, 2020 by Resolution No. 20-8869; and,

WHEREAS, City Council provided authority to negotiate Easements with owners of certain

parcels required to construct the Project and the City has reached agreements with the two (2)

property owners to purchase easements necessary for the Project, upon the terms set forth

below.
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NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS

FOLLOWS:

1. That the purchase of the easements from the following two (2) property owners for the

negotiated purchase prices are approved.

Address Grantors APN Purchase Price

2755 Lafayette Street Witkin Properties, L.P. 224-04-062 $180,000

630 Martin Avenue D & R Miller Properties, LLC 224-35-014 $8,800

2. That the City Manager, or duly authorized designee, is hereby authorized and directed to

execute the Purchase and Sale Agreements (Utility Easement) with each of the forgoing

Grantors, which are attached to the Report to Council accompanying this Resolution and

presented to the City Council on February 9, 2021, as incorporated by this reference.

3. Effective date. This resolution shall become effective immediately.

HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED

AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A SPECIAL MEETING

THEREOF HELD ON THE 9T" DAY OF FEBRUARY, 2021, BY THE FOLLOWING VOTE:

AYES: COUNCILORS: Becker, Chahal, Hardy, Jain, Park, and Watanabe,
and Mayor Gillmor

NOES: COUNCILORS: None

ABSENT: COUNCILORS: None

ABSTAINED: COUNCILORS: None

ATTEST:

Attachments incorporated by reference:
1. RTC 21-1409
2. Agreement for Purchase and Sale - 2755 Lafayette Street [224-04-062]
3. Agreement for Purchase and Sale — 630 Martin Avenue [224-35-014]
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City of Santa Clara

Agenda Report

1500 Warburton Avenue
Santa Clara, CA 95050

santaclaraca.gov
@SantaClaraCity

21-1409 Agenda Date: 2/9/2021
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SUBJECT
Action on a Resolution Approving Purchase and Sale Agreements for Electric Utility Easements on

the South Loop Reconfigure Project; 2755 Lafayette Street and 630 Martin Avenue

COUNCIL PILLAR
Deliver and Enhance High Quality Efficient Services and Infrastructure

BACKGROUND
The City of Santa Clara's Electric Utility, Silicon Valley Power (SVP), is proposing to construct
approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead transmission lines

within the northeastern area of the City. SVP's primary objective of the South Loop Reconfigure
Project (Project) is to shift the electrical load demand that is currently being seen on the South Loop

Circuit to the East Loop Circuit to increase capacity and system reliability.

The City Council has previously taken a number of actions on this Project:

• June 16, 2015 -Adopted the FY 2015/16 Capital Improvement Program (CIP) Budget which
included the initial funding for the engineering for this 60kV conductoring and upgrading
project.

• July 12, 2016 - Approved a professional services agreement with Electrical Consultants, Inc. to

provide transmission line engineering design services which included reconfiguring the south

transmission loop.
• January 14, 2020 - Amended a service agreement with Valbridge Property Advisors to perform

appraisal services as part of the easement acquisition for the Project.

• July 7, 2020 -Adopted the Negative Declaration and Mitigation, Monitoring and Reporting

Program for the Project and increased the capital funding of the Transmission System
Reinforcements Capital Improvement Program Project (No. 2124) by $6,300,000.

• October 13, 2020 -Approved three Purchase and Sale Agreements for Electric Utility

Easements
• November 10, 2020 -Approved two Purchase and Sale Agreements for Electric Utility

Easements
• November 17, 2020 -Approved four Purchase and Sale Agreements for Electric Utility

Easements
December 16, 2020 -Approved one Purchase and Sale Agreement for Electric Utility

Easement

The majority of the new 60 kV transmission line would be constructed along the following city streets

in areas where existing power lines do not currently exist: Lafayette Street, Mathew Street, Martin

Avenue and De La Cruz Boulevard. The Project requires the acquisition of thirty-seven (37) parcel
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easements to facilitate construction of multiple new monopole steel structures and results in either

the expansion of existing electric overhead and wire clearance easements or the acquisition of new

easements electrical facilities. Ten (10) Purchase and Sale Agreements for Electric Utility Easements

have been approved by Council.

DISCUSSION
The City has negotiated the proposed purchase of the easements from the following two (2) property

owners of certain parcels necessary for the Project, upon the terms set forth below.

ddress Grantors APN Purchase
Price

2755 Lafayette St. Witkin Properties, L.P. 224-04-062 $180,000

630 Martin Avenue D & R Miller Properties, LLC 224-35-014 $8,800

ENVIRONMENTAL REVIEW
The potential impacts to the Project were addressed in the Mitigated Negative Declaration (MND)

[SCH#2020-05-9009] prepared by the environmental consultant firm, Aspen Environmental Group

and was adopted by Council on July 7, 2020 by Resolution No. 20-8869.

FISCAL IMPACT
The total cost of the easement purchases is $188,800. Funds are available in the Adopted Biennial

FY 2020/21 and FY 2021/22 Capital Improvement Program Transmission System Reinforcement

Project's budget in the Electric Utility Capital Fund.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney's Office.

PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City's official-notice bulletin board

outside City Hall Council Chambers. A complete agenda packet is available on the City's website

and in the City Clerk's Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a

Special Meeting. A hard copy of any agenda report may be requested by contacting the City

Clerk's Office at (408) 615-2220, email clerk(a~santaclaraca.gov <mailto:clerk(a~santaclaraca.gov>.

RECOMMENDATION
1. Adopt the Resolution approving the purchases of overhead electric easements at 2755 Lafayette

Street [224-04-062], and 630 Martin Avenue [224-35-014]; and
2. Authorize the recordation thereof.

Reviewed by: Manuel Pineda, Chief Electric Utility Officer
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Resolution
2. Agreement for Purchase and Sale - 2755 Lafayette Street [224-04-062]
3. Agreement for Purchase and Sale - 630 Martin Avenue [224-35-014]
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AGREEMENT FOR PURCHASE AND SALE

(UTILITY EASEMENT)

THIS AGREEMENT FOR PURCHASE AND SALE ("Agreement") is made and entered

into as of U~,li ~, 20~ (the "Effective Date") by and between CITY OF SANTA

CLARA, a municipal corporation ("Grantee" or "City"), and Witkin Properties, L.P., a

California limited partnership ("Grantor") with regard to the purchase and sale of certain

property interests, upon the terms and conditions set forth herein.

RECITALS

WHEREAS, The City of Santa Clara's Electric Utility, Silicon Valley Power (SVP), plans

to construct approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead

transmission lines within the northeastern area of the City of Santa Clara. SVP's primary

objective of the South Loop Reconfigure Project ("Project") is accommodated to shift the

electrical load demand that is currently being seen on the South Loop Circuit to the East Loop

Circuit to increase capacity and system reliability.

WHEREAS, the Project will involve the placement of multiple new monopole steel

structures and result in either the expansion of existing electric overhead and wire clearance

easements or the acquisition of new easements; and

WHEREAS, Grantee wishes to acquire from Grantor, and Grantor wishes to sell to

Grantee certain property rights, as more particularly described in Exhibit A and Exhibit B (the

"Easement") for the Project upon the terms and conditions set forth herein.

WHEREAS, Grantor and Grantee recognize that the sale of the Easement is subject to

approval of the Santa Clara City Council and that this Agreement shall have no force or effect

unless and until said City Council approval has been obtained, which approval shall be obtained

before execution of the Agreement by Grantee.

NOW THEREFORE, in consideration of the mutual covenants and promises of the

parties, the parties hereto agree as follows:

ARTICLE 1
PURCHASE

1.1. The Easement. Grantor is the fee owner of certain real property commonly

known as 2755 Lafayette Street APN: 224-04-062 located in the City of Santa Clara,

California over which the Easement will cross.

1.2. Sale and Conveyance. Grantor shall sell to Grantee and Grantee shall purchase

from Grantor, the Easement rights, subject to all of the terms and conditions set forth in Articles

2 and 3 hereof.

ARTICLE 2
PURCHASE PRICE

2.1. Purchase Price. The purchase price ("Purchase Price") for the Easement shall

be One Hundred Eighty Thousand and no/100 Dollars ($180,000.00).

SCLA-565982322245.1 1
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2.2. Payment of Purchase Price. The purchase price shall be payable all in cash
upon close of Escrow (as defined below) in accordance with Section 4.2.

ARTICLE 3
CONDITIONS TO PURCHASE AND SALE

3.1. Conditions Precedent to Purchase and Sale. The obligation of Grantee to
purchase and Grantor to sell the Easement is expressly conditioned upon the satisfaction, prior
to closing, of each of the conditions set forth in this Section 3.1 (the "Conditions Precedent").

3.2. Title. Grantee has obtained a preliminary title report dated April 24, 2020, from
First American Title Company (the "Title Report"). Grantee acknowledges and agrees that all
exceptions are approved by Grantee (the "Approved Exceptions").

3.3. Execution of Overhead Electric Easement Deed. Grantor shall be ready, willing
and able to convey title to the Easement by Overhead Electric Easement Deed to Grantee in the
form of Exhibit C attached hereto (the "Easement Deed") subject only to the Approved
Exceptions.

3.4. Deposit of Grant Deed. Grantor shall have deposited into Escrow (as defined
below) the Overhead Electric Easement Deed as provided for in Section 4.1.1, conveying title to
the Easement (subject to the Approved Exceptions) to the Grantee.

3.5. Title Insurance. The Title Company shall be prepared to issue an ALTA
Standard Owner Policy of Title Insurance in the amount of the purchase price insuring title to the
Easement vested in Grantee subject only to the Approved Exceptions (the "Title Policy").

3.6. Certificate of Acceptance. Grantee has obtained a resolution of the City Council
of the City of Santa Clara authorizing recordation of the Overhead Electric Easement Deed and
has deposited a properly executed Certificate of Acceptance into Escrow.

3.7. No Breach. There shall be no material breach of any of Grantor's
representations, warranties, or covenants set forth in Article 5.

3.8. Documentary Deposit. Grantor and Grantee shall have each deposited into
Escrow all materials required to be deposited under Article 4.

3.9. Grantee's Remedies.

3.9.1 Conditions Precedent. If any of the foregoing Conditions Precedent
which inure to the benefit of Grantee are not satisfied, Grantee shall have the right either to
waive the condition in question and proceed with the purchase of the Easement pursuant to all
of the other terms of this Agreement, or, in the alternative, to terminate this Agreement and any
money deposited into Escrow by Grantee shall be returned to Grantee, and thereafter neither
party shall have any further rights, obligations or liabilities hereunder, except to the event that
any right, obligation or liability set forth herein expressly survives termination of this Agreement.

3.9.2 Default. If Grantor fails to perForm any of its obligations or is otherwise in
default under this Agreement, Grantee shall have the right to give notice to Grantor specifically
setting forth the nature of said failure and stating that Grantor shall have a period of ten (10)
calendar days to cure such failure. If Grantor has not cured such failure within such period (or,

SCLA-565982322245.1 2
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if such failure is not capable of being cured within ten (10) calendar days, and Grantor either

has not commenced in good faith the curing of such failure within such period or does not

diligently thereafter complete such cure prior to the Closing Date, as may be extended under the

terms of this Agreement), Grantee's sole and exclusive remedy shall be one of the following:

(a) Waiver. Waive such failure and proceed to the Closing pursuant

to all of the other terms of this Agreement; or

(b) Terminate. Grantee may terminate this Agreement by notice to

Grantor and Escrow Agent to that effect. Nothing herein shall be deemed a waiver by Grantor

of its right or ability to exercise its power of eminent domain to acquire the Easement after a

termination of this Agreement.

3.10. Grantor's Remedies.

3.10.1 Conditions Precedent. If any of the foregoing Conditions Precedent

which inure to the benefit of Grantor are not satisfied, Grantor shall have the right to either

waive the condition in question and proceed with the sale of the Easement pursuant to all of the

other terms of this Agreement, or, in the alternative, to terminate this Agreement and any.

amounts deposited into Escrow shall be returned to Grantee, and thereafter neither party shall

have any further rights, obligations or liabilities hereunder except to the event that any right,

obligation or liability set forth herein expressly survives termination of this Agreement.

ARTICLE 4
CLOSING AND ESCROW

4.1. Deposits into Escrow. Grantee has established an escrow (the "Escrow") with

First American Title, 1850 Mt. Diablo Blvd., Suite 530, Walnut Creek, California 94596.

Attn.: Roni Sloan Loftin, telephone: (925) 927-2127 (the "Escrow Agent"). A copy of this

Agreement, duly executed by both parties, shall be deposited therein within five (5) business

days after the Effective Date. Subject to Section 4.2.2 below, this Agreement shall serve as

escrow instructions to Escrow Agent, as escrow holder, for consummation of the purchase and

sale contemplated hereby. Prior to or on the Closing Date; the Parties shall deposit the

following into the Escrow:

4.1.1 Grantor. Grantor shall deposit the following into Escrow:

(a) The Overhead Electric Easement Deed, fully executed and

suitable for recordation;

(b) If required by the Escrow Agent, a FIRPTA Affidavit stating

Grantor's U.S. taxpayer identification number and that the Grantor is a "United States person"

as defined by Internal Revenue Code sections 1445(fl(3) and 7701(b); and

(c) Such other documents and instruments as may be required by

other provisions of this Agreement or may be reasonably required by Escrow Agent or otherwise

to carry out the terms and intent of this Agreement.

4.1.2 Grantee. Grantee shall deposit the following into Escrow:

SCLA-565982322245.1 3
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(a) Cash or immediately available funds in the amount of the
Purchase Price together with such additional cash in the amount necessary to pay Grantee's
share of closing costs and prorations, as hereinafter set forth;

(b) An executed Certificate of Acceptance; and

(c) Such other documents and instruments as may be required by

any other provision of this Agreement or as may reasonably be required by Escrow Agent or
otherwise to carry out the term and intent of this Agreement.

4.2. Close of Escrow.

4.2.1 Closing Date. Escrow shall close on or before the thirtieth (30th) day

following execution of this Agreement by Grantee or upon such other date as is mutually agreed
upon by Grantee and Grantor (the "Closing Date").

4.2.2 Closing of Escrow. When the Conditions Precedent listed in Section 3.1

have been satisfied or waived by Grantee and Grantor and Escrow Agent has received all
necessary cash and documents and is in a position to issue the Title Policy, as provided in
Section 3.1.4, Escrow Agent shall immediately close Escrow as provided below (the "Closing").
The parties to this Agreement shall cooperate with each other and the Escrow Agent in
preparing and executing such further documents (including further escrow instructions) as may
be reasonably necessary to close Escrow as contemplated by this Agreement; provided
however, that in the event of any conflict between the provisions of this Agreement and any

such further documents or escrow instructions, the terms of this Agreement shall control.

4.2.3 Procedure. Escrow Agent shall close Escrow as follows:

4.2.3.1 Record Deed. Date and record the Overhead Electric Easement
Deed in the Official Records of Santa Clara County.

4.2.3.2 Deliver Copies of Deed. Deliver one (1) certified copy of the

recorded Deed to Grantee and to Grantor.

4.2.3.3 Pav to Grantor. Pay to Grantor the funds in Escrow equal to the

Purchase Price, reduced only by the Grantor's share of closing costs and prorations, as
hereinafter set forth in Section 4.2.4 below.

4.2.3.4 Deliver Title Policy. Deliver the Title Policy to Grantee.

4.2.3.5 Closing Statement. Prepare and deliver to Grantee and Grantor

one signed copy of the Escrow Agent's closing statement showing all receipts and
disbursements of the Escrow.

4.2.4 Closing Costs and Prorations.

4.2.4.1 Closing Costs. Grantee and Grantor shall each pay its own
attorney's fees in connection with negotiating this Agreement and closing the Escrow. Grantee

shall pay recording costs, if any, Escrow fees, the title insurance premium, and any
documentary transfer taxes.

SCLA-565982322245.1 4
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ARTICLE 5
REPRESENTATIONS AND WARRANTIES

5.1. Grantor's Representations and Warranties. Grantor represents and warrants to

Grantee that the following matters are true and correct in all material respects as of the

execution of this Agreement and will also be true and correct in all material respects as of the

Closing:

5.1.1 Organization Authority. Witkin Properties, L.P. is a California

limited partnership, duly organized, validly existing and in good standing under the laws of

the State of California and has the full power and authority to execute and deliver this

Agreement and all documents now or hereinafter to be executed and delivered by it pursuant to

this Agreement and to perForm all obligations arising under this Agreement and such
performance does not conflict with any obligations of the Grantor. The individuals executing this

Agreement and the instruments referred to herein on behalf of Grantor, have the legal power,

rights and actual authority to bind Grantor to the terms and conditions hereof and thereof;

5.1.2 No Violation of Agreement; Litigation. Neither the execution, delivery or
performance of this Agreement by Grantor will result in the breach of any terms, conditions or

provisions of, or conflict with or constitute a default under the terms of any indenture, deed to

secure debt, mortgage, deed of trust, note, evidence of indebtedness or any other agreement or

instrument by which Grantor or the Easement is bound. Grantor has no knowledge of any
pending or threatened litigation, actions, applications, orders, protests, proceedings, or
complaints against or affecting title to the Easement or Grantor's interest therein;

5.1.3 Compliance with Laws. Grantor has received no written notice alleging

violations of any federal, state or municipal laws or ordinances with regard to any portion of the

Easement;

5.1.4 Existing Lease. There are no contracts or agreements with respect to the

occupancy of the Easement which will be binding upon Grantee after Closing; and

5.1.5 Grantor Not a Foreign Person. Grantor is not a foreign person within the

meaning of Section 1445 of the Internal Revenue Code of 1986, as amended.

ARTICLE 6
GENERAL PROVISIONS

6.1. Approval of City Council. Grantor and Grantee recognize that as of the execution

of this Agreement by Grantor, this Agreement is subject to approval of the City Council of the

City of Santa Clara and that this Agreement shall have no force or effect unless and until said

City Council's approval has been obtained, but such approval shall be obtained before
execution of this Agreement by Grantee.

6.2. Binding on Successors. The terms, covenants, and conditions herein contained

shall be binding upon and inure to the benefit of the successors and assigns of the parties

hereto.

6.3. Entire Agreement. This Agreement including all exhibits hereto contains all of

the covenants, conditions, and agreements between the parties and shall supersede all prior

correspondence, agreements, and understandings both verbal and written. No addition or

SCLA-565982322245. I 5
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modification of any term or provision shall be effective unless set forth in writing and signed by
both Grantor and Grantee.

6.4. Brokers' Fees. Grantor and Grantee each represent and warrant to the other
that, there are no brokers' fees or finders' fees arising out of this transaction and each shall
indemnify, defend, and hold the other harmless from any claim, loss, cost, damage or expense
including, without limitation, attorneys' and experts' fees and costs and court costs arising out of
or incurred in connection with any claim by any other broker, finder or other person or entity for

any brokerage commission, finder's fee or other amount in connection with any acts or dealings
with such indemnifying party with any such broker, finder or other person or entity.

6.5. Attorney's Fees. In the event either party to this Agreement institutes an action
to interpret or enforce the terms hereof, or to obtain money damages, the prevailing party, as
determined by the court (whether at trial or upon appeal) shall be entitled to recover from the

other, in addition to costs and judgment as awarded by the court, its attorney's fees incurred

therein. The prevailing party shall include, without limitation, a party who dismisses an action or
proceeding for recovery hereunder in exchange for consideration substantially equal to the relief
sought in the action or proceeding. In no event shall an attorney's fee award exceed $5,000.00,
whether in the trial court, appellate court, or otherwise, and regardless of the number of
attorneys, trials,• appeals, or actions.

6.6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

6.7. Captions. All captions and headings in this Agreement are for the purposes of
reference and convenience and shall not limit or expand the provisions of this Agreement.

6.8. Time. Time is of essence of every provision herein contained in this Agreement.

6.9. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all counterparts shall constitute one agreement.

6.10. Survival. The terms, covenants and conditions of Articles 5, 6, and 7 shall
remain true and correct as of the Closing Date, shall be deemed to be material and shall survive

the execution and delivery of this Agreement, the delivery of the Grant Deed, and transfer of

title.

6.11. Notices. All notices, requests or other communications required or permitted to
be given in connection with this Agreement shall be in writing and shall be personally delivered

(with prompt confirmation by registered or certified mail, postage prepaid), or by commercial
courier service, or by registered or certified mail, postage pre-paid, addressed to the party
whom it is directed at the following addresses, or at such other addresses as may be
designated by notice from such party in the manner provided herein:

To Grantor: Witkin Properties, L.P.
Attention: JM Witkin
188 Twin Oaks Drive
Los Gatos, California, 95032
Telephone: 408-640-0044

SCLA-565982322245.1 6
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To Grantee: City of Santa Clara
1500 Warburton Avenue
Santa Clara, California 95050
Attn: City Manager
Telephone: 408-615-2210

With a copy to: City of Santa Clara City Attorney's Office
1500 Warburton Avenue
Santa Clara, California 95050
Attn: City Attorney
Telephone: (408) 615-2230

Notices which are delivered by hand shall be deemed received
upon delivery; notices which are deposited in the United States
Mail in accordance with the terms of this Section shall be deemed
received three (3) days after the date of mailing and notices
delivered by commercial courier service shall be deemed received
the date of actual delivery. The foregoing addresses may be
changed by notice to the other party as herein provided.

I N WITNESS WHEREOF, the parties hereto have executed one (1) or more copies of
this Agreement, on the dates) set forth below, effective as of the day and year first above
written ("Effective Date").

GRANTOR
Witkin Properties, L.P.,
a California limited partnership

GRANTEE
City of Santa Clara,
a municipal corporation

Docu~lpn~d by:

7CSBB6C379E94B2...

Title: managing partner

Date: 1/25/2021

S CLA-565982322245.1
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By:

Title:

Date: '~ I L~

~v~~i,{~Ili~
~~

APPROVED AS TO FORM

Nlt~~ SI~~

City Attorney
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EXHIBIT A

(Description of Easement)

EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

WITKIN PROPERTIES L.P.

2755LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

EASEMENT AREA: 8513 SQ. FT. t

DESCRIPTION:

SVP REF: SC 19-299

A portion of that parcel of land conveyed in that certain Granf Deed r
ecorded May 16, 2011 as

Document No. 21178877 in the Office of the Recorder of the County of 
Santa Clara (ORCSC),

and herein after known as the Grantor's Parcel, being a Portion of Lots 
12, 13, 14 and 15 in Block

2, as shown upon that certain Map entitled, "LAURELWOOD FARM SUBD
IVISION', which Map

was filed for record in the office of the Recorder of County of Santa Cla
ra, State of California, on

March 13, 1924, in Book "S" of Maps at page 7 and 8, located in the City
 of Santa Clara, County

of Santa Clara, State of California and described as follows:

Commencing at the monument located at the intersection of Central 
Expressway

and Lafayette Street; thence South 01°14'42" West 1,064.65 feet alon
g the said centerline;

thence South 88°45'18" East 50.00 feet to the northwesterly corner of 
said Grantor's Parcel and

the POINT OF BEGINNING; thence South 01°14'42" West 516.10 feet alo
ng the easterly

right-of-way of said Lafayette Street to the beginning of a curve concav
e northeasterly having a

radius of 30.00 feet; thence southeasterly 31.63 feet along said curved
 right-of-way through a

central angle of 60°24'26"; thence North 01°39'27" East 118.62 feet; th
ence North 00°14'52" East

'134.42 feet; thence North 02°28'51" East 186.72 feet; thence North 
01°19'50" East 104.69 feet to

the northerly line of said Grantor's Parcel; thence South 84°11'42" West 
18.02 feet along said

northerly line to the POINT OF BEGINNING.

Containing 8,513 square feet, more or less.

REV: 3 DATE: 5/13/20 
SCALE: N/A BY:TMA CHK: GHH APP: JJC

z~~n..~.+na►rh~ra• ~ SILICON

a F L E C 1 R I C A l WITKIN PROPERTIES L.P. 
UALLEY

2755 LAFAYETTE STREET
C OMSUl1~N1~ INC SANTA CLARA, CALIFORNIA 95050 POWER.

CITY OF SANTA CUM

SALT LAKE CITY, urnH APN: 224-04-062
~~o ~..t roo swa n✓. o.,.. m airoi (em) uz-nH 

SHEET: 2 OF 2
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EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

WITKIN PROPERTIES L.P.

2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

EASEMENT AREA: 8513 SQ. FT. t

PID 6 WITKIN
PROPERTIES L.P.

COUNTY APN: 224.04.062
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THIS DRAWING SHOULD BE USED ONLY hS A REPRESENTATION O
F THE LOCATION OF THE EASE1AENi BEING CONVEYED

. THE EXACT LOCATION OF ALL STftUC7URES,

LINES AND APPURTENANCES IS SUUJECT TO CHANGE W17HIN THE BOUN
DMIES OF THE RIGHT OF WAY HEREIN GRANTED
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EXHIBIT B

EXHIBIT ~~8~~ 
SVP REF: SC 19-299

TEMPORARY CONSTRUCTION EASEMENT 
ACROSS:

WITKIN PROPERTIES L.P.

2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

TCE AREA: 1284 SQ. FT. t

DESCRIPTION:

A portion of that parcel of land conveyed in that certain G
rant Deed recorded May 16, 2011 as

Document No. 21178877 in the Office of the Recorder of t
he County of Santa Clara (ORCSC), and

herein after known as the Grantor's Parcel, being a Portio
n of Lots 12, 13, 14 and 15 in Block 2, as

shown upon that certain Map entitled, "LAURELWOOD FA
RM SUBDIVISION', which Map was

filed for record in the office of the Recorder of County of S
anta Clara, State of California, on March

13, 1924, in Book "S" of Maps at page 7 and 8, located in 
the City of Santa Clara, County of Santa

Clara, Sfate of California and described as follows:

The southerly 30 feet of a 40 feet wide strip of land lying e
asterly of and adjoining the easterly line

of that certain Transmission Poweriine Easment describe
d in Exhibit A and as shown of page 2 of

2 of this Exhibit B.

Containing 1,284 square feet, more or less.

N/A

~'~*~~'~+w~M~^' TEMPORARY CONSTRUCTION EASEMENT
 SILICON

(~ E L E C i R I C A t WITKIN PROPERTIES L.P. ~ VALLEY

CONSVt1~Hi~ INC 2755 LAFAYETTE STREET POWER.

SALT LAKE CITY, UTAH 
SANTA CLARA, CALIFORNIA 95050 

°"'°FS""`"""""

e~o.~N~oos.~Hir e~o.~,.ore~wrc~m~:~:-nu APN: 224-04-062 SHEET:1 OF2
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EXHIBIT C

(Overhead Electric Easement Deed)

Recording Requested by:

Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050

APN: 224-04-062
EXEMPT FROM RECORDING FEE
PER GOV T CODE §§ 6103 and 27383

EXEMPT FROM FEE
PER GOVT CODE § 27388.1 (a)(2)(D)

OVERHEAD ELECTRIC EASEMENT DEED

2755 Lafayette Street

Santa Clara, California

For valuable consideration, the receipt of which is hereby acknowledged, Witkin Properties,
L.P., a California limited partnership (herein "Grantor"), hereby grants to the CITY OF
SANTA CLARA, California, a chartered municipal corporation, (herein "Grantee"), an easement
and right-of-way (herein "Easement") in, on, over, along and across the real property owned by
Grantor in the City of Santa Clara, State of California, described in Exhibit A and Exhibit B
attached hereto and incorporated herein by this reference ("Easement Area").

This Easement described in Exhibit A shall be used by Grantee for the purpose of constructing
and reconstructing, installing, operating, inspecting, maintaining, repairing, removing and/or
replacing overhead electrical transmission, distribution and/or communication systems, and
appurtenances thereto, including a reasonable right of ingress and egress over adjoining lands of
Grantor. In exercising said right of ingress and egress, Grantee shall, wherever practical, use
existing roads and lanes across lands of Grantor, if such there be, and if not, by such route or routes
as shall result in the least practicable inconvenience to Grantor and any occupants of Grantor's
property.

The overhead system will consist of poles, wire supports, wires and conductors suspended from
pole to pole, transformers and other equipment mounted on the poles, anchors, guy attachments,
and other appurtenances.

Portions of the Easement Area may be used by the Grantor for driveway(s), landscaping (excluding
trees), and parking, as will not interfere with the Grantee's use of the Easement. Any other use of
the Easement Area by Grantor shall be subject to Grantee's express written consent and only after
Grantee's review of plans and specifications and determination that such use will not interfere with

SCLA-565982322245.1 12
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its use of the Easement. Grantee may nim any trees or remove any tree or structure which is in or
adjacent to the Easement Area which, in its reasonable determination, interferes with its use of the
Easement. Grantee may trim any h•ees or remove any tree which is in oi• adjacent to the Easement
Area which exceeds a height of 20 Feet or poses a risk of falling onto the Grantee's facilities or
equipment located within the Easement.

The Easement described in Exhibit B shall be used by Grantee for construction purposes ("TCE")
related to the Project, and all purposes related thereto, in, on, upon, over, under and across that real
property described and depicted in Exhibit B ("TCE Area").

Actual physical use and occupation of the TCE Area will occur only intermittently and only for a
timeframe not to exceed twenty-one (21) days total, each phase of which to commence following
forty-eight (48) hours prior written notice to Property owner. Access and use of portions of the
TCE Area by Property owner, tenants, invitees and guests will be allowed to the extent that said
portion is not being used foi• Project construction or staging purposes at that time. Construction of
the Project is expected to take no more than six months, and this TCE shall terminate upon written
notice from easement holder that the TCE is no longer needed for the Project. Under all
circumstances, unless it expires or is terminated earlier, the TCE term shall expire nine (9) months
following the date the TCE is first used for the Project. Easement holder will stage and coordinate
work in the TCE Area with the Property owner so as not to unreasonably impede/hinder access
to/from and within the Property.

[SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE]

SCLA-565982322245.1 13
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IN WITNESS WHEREOF, said grantor has hereunto set their hands this day of

20

Witkin Properties, L.P.,

a California limited partnership

APPROVED FOR FORM:

Brian Doyle
City Attorney

Title:

Date:

ALL LEGAL OWNERS OF PROPERTY MUST EXECUTE THIS DOCUNI~NT. IF GRANTOR IS A CORPORATION, THE COMPLETE

LEGAL NAME AND CORPORATE SEAL OF THE CORPORATION AND CORPORATE TITLES OF THE PERSONS SIGNING FOR THE

CORPORATION SHALL APPEAR ABOVE. WRITTEN EVIDENCE OF AUTHORITY OF PERSON OR PERSONS EXECUTING THIS

DOCUMENT ON BEHALF OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE, OR ANY OTHER ORGANIZATION OTHER

THAN A SOLE PROPRIETORSHII' SHALL BE ATTACHED.

ATTACH THE ALL-PURPOSE NOTARY ACI{NOWLEDGD~IENT FORM FOR THE PARSON OR PERSONS EXECUTING THIS

DOCUMENT ON B~HALT OF THE GRANTOR.

SCLA-565982322245.1 14
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CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this

certificate verifies only the identity of the

individual who signed the document to which this

certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

State of California

County of

On before me, (name and title of officer), personally

appeared ,who proved to me on the basis of satisfactory evidence to be the

persons) whose names) is/are subscribed to the within instrument and acknowledged to me

that she/she/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signatures) on the instrument the person(s), or the entity upon behalf of which the

persons) acted, executed the instrument.

certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

SCLA-565982322245.1 I S
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by Overhead Electric Utility

Deed dated the of 20_, from Witkin Properties, L.P., a California

limited partnership (Grantor) to the City of Santa Clara, California, a chartered California

municipal corporation (City), is hereby accepted by the undersigned officer on behalf of the City

Council of the City pursuant to authority conferred by Resolution No. 5600 of the City Council of

the City of Santa Ciara adopted on the 28 day of May, 1991, and the Resolution Approving

Purchase of Overhead Electric Easement, Resolution No. adopted on

_, 20_. The City, as Grantee, consents to recordation by its duly

authorized officer, the City Clerk of the City of Santa Clara.

Re: APN 224-04-062

Dated: This day of , 20_

DEANNA J. SANTANA
City Manager
City of Santa Clara

APPROVED AS TO FORM:

BRIAN DOYLE
City Attorney

ATTEST:
NORA PIMENTEL, MMC
Assistant City Cierk

SCLA-565982322245. I 16
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Exhibit A

EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

WITKIN PROPERTIES L.P.

2755LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

EASEMENT AREA: 8513 SQ. FT. t

DESCRIPTION:

SVP REF: SC 19-299

A portion of that parcel of land conveyed in that certain Grant Deed recorded 
May 16, 2011 as

Document No. 21178877 in the Office of the Recorder of the County of Santa Cla
ra (ORCSC),

and herein after known as the Grantor's Parcel, being a Portion of Lots 12, 13, 
14 and 15 in Blocl<

2, as shown upon that certain Map entitled, "LAURELWOOD FARM SUBDIVISION'
, which Map

was filed for record in the office of the Recorder of County of Santa Clara, S
tate of California, on

March 13, 1924, in Book "S" of Maps at page 7 and 8, located in the City of Santa 
Clara, County

of Santa Clara, State of California and described as follows:

Commencing at the monument located at the intersection of Central Expres
sway

and Lafayette Street; thence South 01°14'42" West 1,064.65 feet along 
the said centerline;

thence South 88°45'18" East 50.00 feet to the northwesterly corner of 
said Grantor's Parcel and

the POINT OF BEGINNING; (hence South 01°14'42" West 516.10 fee
t along the easterly

right-ot-way of said Lafayette Street to the beginning of a curare conca
ve northeasterly having a

radius of 30.00 feet; thence southeasterly 31.63 feet along said curved
 right-of-way through a

central angle of 60°24'26"; thence North 01°39'27" East 118.62 feet; 
thence North 00°14'52" East

134.42 feet; thence North 02°28'51" East 186.72 feet; thence North 01
°19'50" East 104.69 feet to

the northerly line of said Grantor's Parcel; thence South 84°11'42" Wes
t 18.02 feet along said

northerly line to the POINT OF BEGINNING.

Containing 8,513 square feet, more or less.

REV: 3 DATE: 5/13/20 
SCALE: NIA BY:TMA CHK: GHH APP: JJ(:

~ ~ E l E C i R I C A L ~NITKIN PROPERTIES L.P. ~SVALL~EY
2755 LAFAYETTE STREET

CORSUIi~Mi~ ING SANTA CLARA, CALIFORNIA 95050
POWER.

SALT LAKE CITY, UTAH APN: 224-04-062
cin of snnrn cues

SHEET: 2 OF 2
no r..t »a x,n r„oti a~~, ur nae~ (wq u:-use

SCLA-565982322245.1 ~ ~
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EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

WITKIN PROPERTIES L.P.

2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

EASEMENT AREA: 8513 SQ. FT. ±

PID 6 WITKIN

PROPERTIES L.P.

COUNTY APN: 224.04.062
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S OF THE RIGHT OF WAY HEREIN GRANTED
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Exhibit B

EXHIBIT ~~8~~ 
SVP REF: SC 19-299

TEMPORARY CONSTRUCTION EASEMENT 
ACROSS:

WITKIN PROPERTIES L.P.

2755 LAFAYETTE STREET

SANTA CLARA, CALIFORNIA 95050

APN: 224-04-062

TCE AREA: 1284 SQ. FT. t

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Gr
ant Deed recorded May 16, 2011 as

Document No. 21178877 in the Office of the Recorder of 
the County of Santa Clara (ORCSC), and

herein after known as the Grantor's Parcel, being a Port
ion of Lots 12, 13, 14 and 15 in Block 2, as

shown upon that certain Map entitled, "LAURELWOOD F
ARM SUBDIVISION', which Map was

filed for record in the office of the Recorder of County of San
ta Clara, State of California, on March

13, 1924, in Book "S" of Maps at page 7 and 8, located in th
e City of Santa Clara, County of Santa

Clara, State of California and described as follows:

The southerly 30 feet of a 40 feet wide strip of land lying
 easterly of and adjoining the easterly line

of that certain Transmission Powerline Easment described 
in Exhibit A and as shown of page 2 of

2 of this Exhibit B.

Containing 1,284 square feet, more or less.

REV:O DATE: 5/13/2020

'A/hwh/ MN Oifh:fM'
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SVP REF: SC 19-299
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AGREEMENT FOR PURCHASE AND SALE

(UTILITY EASEMENT)

THIS AGREEMENT FOR PURCHASE AND SALE ("Agreement") is made and entered

into as of ~J ~~, ~ZC~~20~ (the "Effective Date") by and between CITY OF SANTA

CLARA ("Grantee" or "City") and D & R Miller Properties, LLC, a California limited liability

company ("Grantor) with regard to the purchase and sale of certain property interests, upon the

terms and conditions set forth herein.

RECITALS

WHEREAS, The City of Santa Clara's Electric Utility, Silicon Valley Power (SVP), plans

to construct approximately 3.5 miles of new single and double circuit 60 kilovolt (kV) overhead

transmission lines within the northeastern area of the City of Santa Clara. SVP's primary

objective of the South Loop Reconfigure Project ("Project") is accommodated to shift the

electrical load demand that is currently being seen on the South Loop Circuit to the East Loop

Circuit to increase capacity and system reliability.

WHEREAS, the Project will involve the placement of multiple new monopole steel

structures and result in either the expansion of existing electric overhead and wire clearance

easements or the acquisition of new easements; and

WHEREAS, Grantee wishes to acquire from Grantor, and Grantor wishes to sell to

Grantee certain property rights, as more particularly described in Exhibit A and Exhibit B (the

"Easement") for the Project upon the terms and conditions set forth herein.

WHEREAS, Grantor and Grantee recognize that the sale of the Easement is subject to

approval of the Santa Clara City Council and that this Agreement shall have no force or effect

unless and until said City Council approval has been obtained, which approval shall be obtained

before execution of the Agreement by Grantee.

NOW THEREFORE, in consideration of the mutual covenants and promises of the

parties, the parties hereto agree as follows:

ARTICLE 1
PURCHASE

1.1. The Easement. Grantor is the fee owner of certain real property commonly

known as 630 Martin Avenue APN: 224-35-014 located in the City of Santa Clara, California

over which the Easement will cross.

1.2. Sale and Conveyance. Grantor shall sell to Grantee and Grantee shall purchase

from Grantor, all of the terms and conditions set forth in Articles 2 and 3 hereof, the Easement.

ARTICLE 2
PURCHASE PRICE

2.1. Purchase Price. The purchase price ("Purchase Price") for the Easement shall

be Eight Thousand Eight Hundred and no/100 Dollars ($8,800.00).

SCLA-565982322245.1
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2.2. Payment of Purchase Price. The purchase price shall be payable all in cash

upon close of Escrow (as defined below) in accordance with Section 4.2.

ARTICLE 3
CONDITIONS TO PURCHASE AND SALE

3.1. Conditions Precedent to Purchase and Sale. The obligation of Grantee to

purchase and Grantor to sell the Easement is expressly conditioned upon the satisfaction, prior

to closing, of each of the conditions set forth in this Section 3.1 (the "Conditions Precedent").

3.2. Title. Grantee has obtained a preliminary title report dated November 18, 2020,

from First American Title Company (the "Title Report"). Grantee acknowledges and agrees that

all exceptions are approved by Grantee (the "Approved Exceptions").

3.3. Execution of Overhead Electric Easement Deed. Grantor shall be ready, willing

and able to convey title to the Easement by Overhead Electric Easement Deed to Grantee in the

form of Exhibit C attached hereto (the "Easement Deed") subject only to the Approved

Exceptions.

3.4. Deposit of Grant Deed. Grantor shall have deposited into Escrow (as defined

below) the Overhead Electric Easement Deed as provided for in Section 4.1.1, conveying title to

the Easement (subject to the Approved Exceptions) to the Grantee.

3.5. Title Insurance. The Title Company shall be prepared to issue an ALTA

Standard Owner Policy of Title Insurance in the amount of the purchase price insuring title to the

Easement vested in Grantee subject only to the Approved Exceptions (the "Title Policy").

3.6. Certificate of Acceptance. Grantee has obtained a resolution of the City Council

of the City of Santa Clara authorizing recordation of the Overhead Electric Easement Deed and

has deposited a properly executed Certificate of Acceptance into Escrow.

3.7. No Breach. There shall be no material breach of any of Grantor's

representations, warranties, or covenants set forth in Article 5.

3.8. Documentary Deposit. Grantor and Grantee shall have each deposited into

Escrow all materials required to be deposited under Article 4.

3.9. Grantee's Remedies.

3.9.1 Conditions Precedent. If any of the foregoing Conditions Precedent

which inure to the benefit of Grantee are not satisfied, Grantee shall have the right either to

waive the condition in question and proceed with the purchase of the Easement pursuant to all

of the other terms of this Agreement, or, in the alternative, to terminate this Agreement and any

money deposited into Escrow by Grantee shall be returned to Grantee, and thereafter neither

party shall have any further rights, obligations or liabilities hereunder except to the event that

any right, obligation or liability set forth herein expressly survives termination of this Agreement.

3.9.2 Default. If Grantor fails to perForm any of its obligations or is otherwise in

default under this Agreement, Grantee shall have the right to give notice to Grantor specifically

setting forth the nature of said failure and stating that Grantor shall have a period of ten (10)

calendar days to cure such failure. If Grantor has not cured such failure within such period (or,
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if such failure is not capable of being cured within ten (10) calendar days, Grantor either has not

commenced in good faith the curing of such failure within such period or does not diligently

thereafter complete such cure prior to the Closing Date, as may be extended under the terms of

this Agreement), Grantee's sole and exclusive remedy shall be one of the following:

(a) Waiver. Waive such failure and proceed to the Closing pursuant

to all of the other terms of this Agreement; or

(b) Terminate. Grantee may terminate this Agreement by notice to

Grantor and Escrow Agent to that effect. Nothing herein shall be deemed a waiver by Grantor

of its right or ability to exercise its power of eminent domain to acquire the Easement after a

termination of this Agreement.

3.10. Grantor's Remedies.

3.10.1 Conditions Precedent. If any of the foregoing Conditions Precedent

which inure to the benefit of Grantor are not satisfied, Grantor shall have the right to either

waive the condition in question and proceed with the sale of the Easement pursuant to all of the

other terms of this Agreement, or, in the alternative, to terminate this Agreement and any

amounts deposited into Escrow shall be returned to Grantee, and thereafter neither party shall

have any further rights, obligations or liabilities hereunder except to the event that any right,

obligation or liability set forth herein expressly survives termination of this Agreement.

ARTICLE 4
CLOSING AND ESCROW

4.1. Deposits into Escrow. Grantee has established an escrow (the "Escrow") with

First American Title, 1850 Mt. Diablo Blvd., Suite 530, Walnut Creek, CA 94596. Attn.: Roni

Sloan Loftin, telephone: (925) 927-2127 (the "Escrow Agent"). A copy of this Agreement, duly

executed by both parties, shall be deposited therein within five (5) business days after the

Effective Date. Subject to Section 4.2.2 below, this Agreement shall serve as escrow

instructions to Escrow Agent, as escrow holder, for consummation of the purchase and sale

contemplated hereby. Prior to or on the Closing Date, the Parties shall deposit the following into

the Escrow:

4.1.1 Grantor. Grantor shall deposit the following into Escrow:

(a) The Overhead Electric Easement Deed, fully executed and

suitable for recordation;

(b) If required by the Escrow Agent, a FIRPTA Affidavit stating

Grantor's U.S. taxpayer identification number and that the Grantor is a "United States person"

as defined by Internal Revenue Code sections 1445(fl(3) and 7701(b); and

(c) Such other documents and instruments as may be required by

other provisions of this Agreement or may be reasonably required by Escrow Agent or otherwise

to carry out the terms and intent of this Agreement.

4.1.2 Grantee. Grantee shall deposit the following into Escrow:
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(a) Cash or immediately available funds in the amount of the

Purchase Price together with such additional cash in the amount necessary to pay Grantee's

share of closing costs and prorations, as hereinafter set forth;

(b) An executed Certificate of Acceptance; and

(c) Such other documents and instruments as may be required by

any other provision of this Agreement or as may reasonably be required by Escrow Agent or

otherwise to carry out the term and intent of this Agreement.

4.2. Close of Escrow.

4.2.1 Closing Date. Escrow shall close on or before the thirtieth (30th) day

following execution of this Agreement by Grantee or upon such other date as is mutually agreed

upon by Grantee and Grantor (the "Closing Date").

4.2.2 Closing of Escrow. When the Conditions Precedent listed in Section 3.1

have been satisfied or waived by Grantee and Grantor and Escrow Agent has received all

necessary cash and documents and is in a position to issue the Title Policy, as provided in

Section 3.1.4, Escrow Agent shall immediately close Escrow as provided below (the "Closing").

The parties to this Agreement shall cooperate with each other and the Escrow Agent in

preparing and executing such further documents (including further escrow instructions) as may

be reasonably necessary to close Escrow as contemplated by this Agreement; provided

however, that in the event of any conflict between the provisions of this Agreement and any

such further documents or escrow instructions, the terms of this Agreement shall control.

4.2.3 Procedure. Escrow Agent shall close Escrow as follows:

4.2.3.1 Record Deed. Date and record the Overhead Electric Easement

Deed in the Official Records of Santa Clara County.

4.2.3.2 Deliver Copies of Deed. Deliver one (1) certified copy of the

recorded Deed to Grantee.

4.2.3.3 Pay to Grantor. Pay to Grantor the funds in Escrow equal to the

Purchase Price, reduced only by the Grantor's share of closing costs and prorations, as

hereinafter set forth in Section 4.2.4 below.

4.2.3.4 Deliver Title Policy. Deliver the Title Policy to Grantee.

4.2.3.5 Closing Statement. Prepare and deliver to Grantee and Grantor

one signed copy of the Escrow Agent's closing statement showing all receipts and

disbursements of the Escrow.

4.2.4 Closing Costs and Prorations.

4.2.4.1 Closing Costs. Grantee and Grantor shall each pay its own

attorney's fees in connection with negotiating this Agreement and closing the Escrow. Grantee

shall pay recording costs, if any, Escrow fees, the title insurance premium, and any

documentary transfer taxes.
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ARTICLE 5
REPRESENTATIONS AND WARRANTIES

5.1. Grantor's Representations and Warranties. Grantor represents and warrants to

Grantee that the following matters are true and correct in all material respects as of the

execution of this Agreement and will also be true and correct in all material respects as of the

Closing:

5.1.1 Organization Authority. D & R Miller Properties, LLC, is a California

limited liability company, duly organized, validly existing and in good standing under the laws

of the State of California and has the full power and authority to execute and deliver this

Agreement and all documents now or hereinafter to be executed and delivered by it pursuant to

this Agreement and to perform all obligations arising under this Agreement and such

performance does not conflict with any obligations of the Grantor. The individuals executing this

Agreement and the instruments referred to herein on behalf of Grantor, have the legal pov~er,

rights and actual authority to bind Grantor to the terms and conditions hereof and thereof;

5.1.2 No Violation of Agreement; Litigation. Neither the execution, delivery or

performance of this Agreement by Grantor will result in the breach of any terms, conditions or

provisions of, or conflict with or constitute a default under the terms of any indenture, deed to

secure debt, mortgage, deed of trust, note, evidence of indebtedness or any other agreement or

instrument by which Grantor or the Easement is bound. Grantor has no knowledge of any

pending or threatened litigation, actions, applications, orders, protests, proceedings, or

complaints against or affecting title to the Easement or Grantor's interest therein;

5.1.3 Compliance with Laws. Grantor has received no written notice alleging

violations of any federal, state or municipal laws or ordinances with regard to any portion of the

Easement;

5.1.4 Existing Lease. There are no contracts or agreements with respect to the

occupancy of the Easement which will be binding upon Grantee after Closing; and

5.1.5 Grantor Not a Foreign Person. Grantor is not a foreign person within the

meaning of Section 1445 of the Internal Revenue Code of 1986, as amended.

ARTICLE 6
GENERAL PROVISIONS

6.1. Approval of City Council. Grantor and Grantee recognize that as of the execution

of this Agreement by Grantor, this Agreement is subject to approval of the City Council of the

City of Santa Clara and that this Agreement shall have no force or effect unless and until said

City Council's approval has been obtained, but such approval shall be obtained before

execution of this Agreement by Grantee.

6.2. Binding on Successors. The terms, covenants, and conditions herein contained

shall be binding upon and inure to the benefit of the successors and assigns of the parties

hereto.

6.3. Entire Agreement. This Agreement including all exhibits hereto contains ail of

the covenants, conditions, and agreements between the parties and shall supersede all prior

correspondence, agreements, and understandings both verbal and written. No addition or
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modification of any term or provision shall be effective unless set forth in writing and signed by

both Grantor and Grantee.

6.4. Brokers' Fees. Grantor and Grantee each represent and warrant to the other

that, there are no brokers' fees or finders' fees arising out of this transaction and each shall

indemnify, defend, and hold the other harmless from any claim, loss, cost, damage or expense

including, without limitation, attorneys' and experts' fees and costs and court costs arising out of

or incurred in connection with any claim by any other broker, finder or other person or entity for

any brokerage commission, finder's fee or other amount in connection with any acts or dealings

with such indemnifying party with any such broker, finder or other person or entity.

6.5. Attorney's Fees. In the event either party to this Agreement institutes an action

to interpret or enforce the terms hereof, or to obtain money damages, the prevailing party, as

determined by the court (whether at trial or upon appeal) shall be entitled to recover from the

other, in addition to costs and judgment as awarded by the court, its attorney's fees incurred

therein. The prevailing party shall include, without limitation, a party who dismisses an action or

proceeding for recovery hereunder in exchange for consideration substantially equal to the relief

sought in the action or proceeding. In no event shall an attorney's fee award exceed $5,000,

whether in the trial court, appellate court, or otherwise, and regardless of the number of

attorneys, trials, appeals, or actions.

6.6. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of California.

6.7. Captions. All captions and headings in this Agreement are for the purposes of

reference and convenience and shall not limit or expand the provisions of this Agreement.

6.8. Time. Time is of essence of every provision herein contained in this Agreement.

6.9. Counterparts. This Agreement may be executed in counterparts, each of which

shall be deemed an original, but all counterparts shall constitute one agreement.

6.10. Survival. The terms, covenants and conditions of Articles 5, 6, and 7 shall

remain true and correct as of the Closing Date, shall be deemed to be material and shall survive

the execution and delivery of this Agreement, the delivery of the Grant Deed, and transfer of

title.

6.11. Notices. All notices, requests or other communications required or permitted to

be given in connection wi#h this Agreement shall be in writing and shall be personally delivered

(with prompt confirmation by registered or certified mail, postage prepaid), or by commercial

courier service, or by registered or certified mail, postage pre-paid, addressed to the party

whom it is directed at the following addresses, or at such other addresses as may be

designated by notice from such party in the manner provided herein:

To Grantor: D & R Miller Properties, LLC
Attention: Dana Miller
630 Martin Avenue
Santa Clara, CA, 95050
Telephone: 408-261-2595
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To Grantee: City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050
Attn: City Manager
Telephone: 408-615-2210

With a copy to: City of Santa Clara City Attorney's Office
1500 Warburton Avenue
Santa Clara, CA 95050
Attn: City Attorney
Telephone: (408) 615-2230

Notices which are delivered by hand shall be deemed received

upon delivery; notices which are deposited in the United States

Mail in accordance with the terms of this Section shall be deemed

received three (3) days after the date of mailing and notices

delivered by commercial courier service shall be deemed received

the date of actual delivery. The foregoing addresses may be

changed by notice to the other party as herein provided.

I N WITNESS WHEREOF, the parties hereto have executed one (1) or more copies of

this Agreement, on the dates) set forth below, effective as of the day and year first above

written ("Effective Date").

GRANTOR
D & R Miller Properties, LLC, a California
limited liability company

DxullpnW ~ry:

By: ~a~n.a. M.i(.(,t,r

Title: vice President

Date: 12/9/2020

GRANTEE
City of Santa Clara,
a municipal corporation

4~

TitIE

Dat

APPROVED AS TO FORM

City Attorney ~ ~Y~uh ~le,

~~ Sh~~~
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EXHIBIT A

(Description of Easement)

SVP REF: SC 19-188

EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

D & R MILLER PROPERTIES, LLC

630 MARTIN AVENUE

SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014

NEW EASEMENT AREA: 190 SQ. FT. ±

DESCRIPTION:

A portion of chat parcel of land conveyed in that certain Grant Deed recorded November

29, 2012 as Document No. 21974802, in the Office of the Recorder of the County of

Santa Clara (ORCSC) and herein after known as the Grantor's Parcel, being a portion of

Lots 2, 3, 4 and 5 in Block 2, as shown on that certain Map entitled, "Laurelwood Farm

Subdivision", which Map was filed for record in the Office of the Recorder of the County

of Santa Clara, State of California on March 13, 1924, in Book "S" of Maps, pages) 7 and

8, being located in the City of Santa Clara, County of Santa Clara, State of California and

described as follows:

COMMENCING at a monument located at the intersection of the centerline of Martin

Avenue and the westerly right-of-way line of the Southern Pacific Railroad; thence South

84°10'09" West 44.35 feet along said centerline; thence South 05°49'51" East 42.00 feet

to the southerly right-of-way line of Martin Avenue and the POINT OF BEGINNING;

thence South 84°10'09" West 19.40 feet along said southerly right-of-way line; thence

South 47°00'21 East 26.01 feet to the westerly line of an existing Power Easement (Book

1339 Page 130 ORCSC); thence North 00°47'35" East 19.71 feet along said westerly line

to the POINT OF BEGINNING.

Containing 190 square feet, more or less.

SCALE: N/A

A""~"'""°̀ ~"""• SILICON

(~ E l E C i R I C A l D& R MILLER PROPERTIES, LLC ~ VALL[YAPN: 224-35-014
COMSVl1~N1~ INL 630 MARTIN AVE ~„YoP~TWUM'
SALT LAKE CITY, UTAH SANTA CLARA, CALIFORNIA 95050

Na wn goo sau wa. o..~ ur ~/ar (en) nx-r~s~ 
SHEET: 2 OF 2
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EXHIBIT ~~A~~ 
SVP REF: SC 19-188

POWERLINE EASEMENT ACROSS:

~pNp~ ~Np 
D & R MILLER PROPERTIES, LLC

oss 5,1, p~NG9` 630 MARTIN AVENUE

SANTA CLARA, CALIFORNIA 95050
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NH S' Q om+ W ~ ~ ~~o

~~ ~'~ 0~C*' Do p
~ I
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~a ~~ d n'N I ~Q
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~ ~ ~~
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o Q

LEGEND

~~~~~~~~~~~~ NEW EASEMENT=I9DSQ. FT.

C_ _ ~ EX. POWER EASEMENT
— ROADWAY PIATTED CENTERLINE

P POWERLINE REFERENCE LINE

-$- FOUND SURVEY MONUMENT 
~SCALE FEET

o' 7§ ~5a

THIS DRAWING SHOULD BE USED ONLY AS A REPRESENTATION OF THE LOCATION OF THE EASEAIENT 6EING C
ONVEYED. THE EXACT LOCATION OF ~Ll STftUC7URE5.

LINES AND APPURTENANCES IS SUBJECT TO CHANGE WITHIN THE DOIINDARIES OF THE RIGHT OF WAY HEREIN 
GRAIJTEO

REV: 0 DATE: A/8/20 SCALE: 1" = 150' BY:TMA CHK: GHH APP: JJC

~ ~~E t E C 1 R I C A l D& R MILLER PROPERTIES, LLC
~SUALLOEY

C ONSUl1~N1~ LNG 
APN: 224-35-014 

POWER.
630 MARTIN AVE ~~7y pF 5A11TACUM

SALT L4KE CITY, UTAH SANTA CLARA CALIFORNIA 95050
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EXHIBIT B

EXHIBIT ~~8~~ SVP REF: SC 19-188

TEMPORARY CONSTRUCTION EASEMENT ACROSS:

D & R MILLER PROPERTIES, LLC

630 MARTIN AVENUE

SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014

TCE AREA: 1823 SQ. FT. ±

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November 29, 2012

as Document No. 21974802, in the Office of fhe Recorder of the County of Santa Clara (ORCSC)

and herein after known as the Grantor's Parcel, being a portion of Lots 2, 3, 4 and 5 in Block 2, as

shown on that certain Map entitled, "Laurelwood Farm Subdivision", which Map was filed for record

in the Office of the Recorder of the County of Santa Clara, State of California on March 13, 1924, in

Bool< "S" of Maps, pages) 7 and 8, being located in the City of Santa Clara, County of Santa Clara,

State of California and described as follows:

The westerly 42 feet of the easterly 97 feet of that portion of the Grantor's Parcel lying

northerly of a line parallel with and 5 feet distant northerly of the existing building. Along with

the easterly 55 feet of that portion of the Grantor's parcel lying northerly of the existing fence

land gate line. As shown on page 2 of this exhibit.

Containing 1,823 square feet, more or less.

Less and excepting that portion of land described in the proposed Power Easement (Exhibit A).

'b~"►~"°~~' TEMPORARY CONSTRUCTION EASEMENT ~~SIUCON
(~ E l F C T R I C R l D& R MILLER PROPERTIES, LLC VALLCY

C ONSVIi~Ni~ ING APN: 224-35-014 POWER.
SALT LAKE CITY, uraH 630 MARTIN AVE arvoFsnriTnannn

~~.~~~a.~.p...~r.+~~c~~,=~_-,~~ SANTA CLARA, CALIFORNIA 95050 SHEET: 1 OF2
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EXHIBIT ~~8~~ SVP REF: SC 19-188
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EXHIBIT C

(Overhead Electric Easement Deed)

Recording Requested by:

Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050

APN: 224-35-014
EXEMPT FROM RECORDING FEE
PER GOV T CODE §§ 6103 and 27383

EXEIvfPT FROM FEE
PER GOV T CODE § 27388.1 (a)(2)(D)

OVERHEAD ELECTRIC EASEMENT DEED

630 Martin Avenue
Santa Clara, California

For valuable consideration, the receipt of which is hereby acknowledged, D & R Miller
Properties, LLC, a California limited liability company (herein "Grantor"), hereby grants to
the CITY OF SANTA CLARA, California, a chartered municipal corporation, (herein
"Grantee"), an easement and right-of-way (herein ̀ 'Easement") in, on, over, along and across the
real property owned by Grantor in the City of Santa Clara, State of California, described in Exhibit
A and Exhibit B attached hereto and incorporated herein by this reference ("Easement Area").

This Easement described in Exhibit A shall be used by Grantee for the purpose of constructing
and reconstructing, installing, operating, inspecting, maintaining, repairing, removing and/or

replacing overhead electrical transmission, distribution and/or communication systems, and
appurtenances thereto, including a reasonable right of ingress and egress over adjoining lands of
Grantor. In exercising said right of ingress and egress, Grantee shall, wherever• practical, use
existing roads and lanes across lands of Grantor, if such there be, and if not, by such route or r outes
as shall result in the least practicable inconvenience to Grantor and any occupants of Grantor's
property.

The overhead system will consist of poles, wire supports, wires and conductors suspended from
pole to pole, transformers and other equipment mounted on the poles, anchors, guy attachments,
and other appurtenances.

Portions of the Easement Area may be used by the Grantor for driveway(s), landscaping (excluding
trees), and parking, as will not interfere with the Grantee's use of the Easement. Any other use of
the Easement Area by Grantor shall be subject to Grantee's express written consent and only after
Grantee's r eview of plans and specifications and determination that such use will not interfere with
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its use of the Easement. Grantee may trim any trees or remove any tree or structure which is in or

adjacent to the Easement Area which, in its reasonable determination, interferes with its use of the

Easement. Grantee may trim any trees or remove any tree which is in or adjacent to the Easement

Area which exceeds a height of 20 Feet or poses a risk of falling onto the Grantee's facilities or

equipment located within the Easement.

The Easement described in Exhibit B shall be used by Grantee for construction purposes ("TCE")
related to the Project, and all purposes related thereto, in, on, upon, over, under and across that real

property described and depicted in Exhibit B ("TCE Area").

Actual physical use and occupation of the TCE Area will occur only intermittently and only for• a

tizneframe not to exceed twenty-one (21) days total, each phase of which to commence following

forty-eight (48) hours prior written notice to Properly owner. Access and use of portions of the

TCE Area by Property owner, tenants, invitees and guests will be allowed to the extent that said

portion is not being used for Project construction or staging purposes at that time. Construction of

the Project is expected to take no more than six months, and this TCE shall terminate upon written

notice from easement holder that the TCE is no longer needed for the Project. Under all

circumstances, unless it expires or is terminated earlier, the TCE term shall expire nine (9) months

following the date the TCE is first used for the Project. Easement holder will stage and coordinate

work in the TCE Area with the Property owner so as not to unreasonably impede/hinder access

to/from and within the Property.

[SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE]

SCLA-565982322245.1 13
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IN WITNESS WHEREOF, said grantor has hereunto set their hands this day of

20

APPROVED FOR FORM:

Brian Doyle
City Attorney

D & R Millet• Properties, LLC,

a California limited liability company

Title:

Date:

ALL LEGAL OWNERS OF PROPERTY MUST EXECUTE THIS DOCU~4ENT. IF GRANTOR IS A CORPORATION, THE COMPLETE

LEGAL NAME AND CORPORATE SEAL OF THE CORPORATION AND CORPORATE TITLES OF THE PERSONS SIGNING FOR THE

CORPORATION SHALL APPEAR ABOVE. WRITTEN EVIDENCE OF AUTHORITY OF PERSON OR PERSONS EXECUTING THIS

DOCUMENT ON BEHALF OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE, OR ANY OTHER ORGANIZATION OTHER

THAN A SOLE PROPRIETORSHIP SHALL BE ATTACHED.
ATTACH THE ALL-PURPOSE NOTARY ACKNOWLEDGMENT FORM FOR THE PARSON OR PARSONS ~X~CUTING THIS

DOCUMENT ON B~HEILF OF THE GRANTOR.

SCLA-565982322245.1 14
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CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this

certificate verifies only the identity of the

individual who signed the document to which this

certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

State of California

County of

On before me, (name and title of officer), personally

appeared ,who proved to me on the basis of satisfactory evidence to be the

persons) whose names) is/are subscribed to the within instrument and acknowledged to me

that she/she/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signatures) on the instrument the person(s), or the entity upon behalf of which the

persons) acted, executed the instrument.

certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

SCLA-565982322245.1 15
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by Overhead Electric Utility

Deed dated the of 20_, from D & R Miller Properties, LLC, a

California limited liability company (Grantor) to the City of Santa Clara, California, a

chartered California municipal corporation (City), is hereby accepted by the undersigned officer

on behalf of the City Council of the City pursuant to authority conferred by Resolution No. 5600

of the City Council of the City of Santa Clara adopted on the 28 day of May, 1991, and the

Resolution Approving Purchase of Overhead Electric Easement, Resolution No.

adopted on _, 20_. The City, as Grantee, consents to recordation by

its duly authorized officer, the City Clerk of the City of Santa Clara.

Re: APN 224-35-014

Dated: This day of , 20_

DEANNAJ.SANTANA
City Manager
City of Santa Clara

APPROVED AS TO FORM:

BRIAN DOYLE
City Attorney

ATTEST:
NORA PIMENTEL, MMC
Assistant City Clerk

SCLA-565982322245.1 16



DocuSign Envelope ID: 4C68BFEB-BE23-4CC2-9F69-3B98A10842F8

Exhibit A

SVP REF: SC 19-188

EXHIBIT "A"
POWERLINE EASEMENT ACROSS:

D & R MILLER PROPERTIES, LLC

630 MARTIN AVENUE

SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014

NEW EASEMENT AREA: 190 SQ. FT. t

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November

29, 2012 as Document No. 21974802, in the Office of the Recorder of the County of

Santa Clara (ORCSC) and herein after known as the Grantor's Parcel, being a portion of

Lots 2, 3, 4 and 5 in Block 2, as shown on that certain Map entitled, "Laurelwood Farm

Subdivision", which Map was filed for record in the Office of the Recorder of the County

of Santa Clara, State of California on March 13, 1924, in Book "S" of Maps, pages) 7 and

8, being located in the City of Santa Clara, County of Santa Clara, State of California and

described as follows:

COMMENCING at a monument located at the intersection of the centerline of Martin

Avenue and the westerly right-of-way line of the Southern Pacific Railroad; thence South

84°10'09" West 44.35 feet along said centerline; thence South 05°49'51" East 42.00 feet

to the southerly right-of-way line of Martin Avenue and the POINT OF BEGINNING;

thence South 84°10'09" West 19.40 feet along said southerly right-of-way line; thence

South 47°00'21 East 26.01 feet to the westerly line of an existing Power Easement (Book

1339 Page 130 ORCSC); thence North 00°47'35" East 19.71 feet along said westerly line

to the POINT OF BEGINNING.

Containing 190 square feet, more or less.

NIA

"'""""' "" °"""`'•(~ E t E C i R I C A L D& R MILLER PROPERTIES, LLC
APN: 224-35-014

SILICON
~ VALLEY

CONSULI~NIS, INC POWER.630 MARTIN AVE cm ov sn~+rn cunn
SALT LAKE CIN, UTAH SANTA CLARA CALIFORNIA 95050'

f10 Ml'!00 SAN No1~ Oxr. UT ~IM1 Ipl) H2-SIN
SHEET: 2 OF 2
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EXHIBIT ~~/~1~~ SVP REF: SC 19-188

POWERLINE EASEMENT ACROSS:

~O~~p~ ~Np
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Exhibit B

EXHIBIT ~~8~~ SVP REF: SC 19-188

TEMPORARY CONSTRUCTION EASEMENT ACROSS:

D & R MILLER PROPERTIES, LLC

630 MARTIN AVENUE

SANTA CLARA, CALIFORNIA 95050

APN: 224-35-014

TCE AREA: 1823 SQ. FT. ±

DESCRIPTION:

A portion of that parcel of land conveyed in that certain Grant Deed recorded November 29, 2012

as Document No. 21974802, in the Once of the Recorder of the County of Santa Clara (ORCSC)

and herein after known as the Grantor's Parcel, being a portion of Lots 2, 3, 4 and 5 in Block 2, as

shown on that certain Map entitled, "Laurelwood Farm Subdivision", which Map was filed for record

in the Office of the Recorder of the County of Santa Clara, State of California on March 13, 1924, in

Bool< "S" of Maps, pages) 7 and 8, being located in the City of Santa Clara, County of Santa Clara,

State of California and described as follows:

The westerly 42 feet of the easterly 97 feet of that portion of the Grantor's Parcel lying

northerly of a line parallel with and 5 feet distant northerly of the existing building. Along with

the easterly 55 feet of that portion of the Grantor's parcel lying northerly of the existing fence

land gate line. As shown on page 2 ofthis exhibit.

Containing 1,823 square feet, more or less.

Less and excepting that portion of land described in the proposed Power Easement (Exhibit A).

LS 03GG
12/31i10z!

REV:1 DATE: 11/20/2020 SCALE: N/A BY:TMA CHK: GHH APP: JJC

'~~""°'*~"^' TEMPORARY CONSTRUCTION EASEMENT SILICON

(~ E l E C i R I C A t D& R MILLER PROPERTIES, LLC ~ ~/ALLCY
APN: 224-35-014

C ONSUl1~Ni~ INC 
630 MARTIN AVE 

~ tYoPOWEpz.

SALT LAKE CITY, UTAH

r..~ mo ~~ ►.a. o..., o~ ~ c~> b:-~~N SANTA CLARA~ CALIFORNIA 95050 SHEET: 1 OF 2
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EB -i O 2022 

1 F. GALE CONNOR (Bar No. 131994) 
ANGELA J. YU (I?ar No. 263212) 

2 MILLER STARR REGALIA 
A Professional Law Corporation 

3 580 California Stre'.et, 12th Floor 
San Francisco, Caqfornia 94104 

4 Telephone: (41~) 638-4800 
Facsimile: (415) 371-1012 

5 Email: gale!.connor@msrlegal.com 
angela.yu@msrlegal.com 

I 
I 6 

Attorneys for Plaintiff CITY OF SANT A CLARA 
7 ' ' 

1·". , __ ) 

[Exempt From Filing Fee 
Government Code § 6103] 

Filed . 
February 14, 2022 
Clerk of the Court 
Superior Court of CA 
County of Santa Clara 
21CV388727 
By: rsandoval 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 I 
i COUNTY OF SANTA CLARA 

I 
I 

I 
11 CITY OF SANTA;CLARA, a California 

12 
Charter City, ! 

13 

14 V. 

Plaihtiff, 
i 
I 

i 
15 D &RMILLERP:k.OPERTIES, LLC, a 

California limited liability company suspended 
16 by the Secretary oristate; and DOES 1 - 50, 

I 

Defendants. 17 
I 

18 

19 I 

Case No. 21CV388727 

APN: 224-35-014 

[PROPOSED] 
FINAL ORDER OF CONDEMNATION 

Action Filed: September 16, 2021 
Trial Date: None Set 

20 Judl¢lent of Condemnation having been entered in the above-entitled action on 
I 

21 December 21, 2021, in the Office of the County Clerk of the County of Santa Clara, State of 
i 

22 California, and app;earing to the satisfaction of the Court that the Total Compensation due and 
I 

23 owing under said Jrtdgment has been paid by Plaintiff City of Santa Clara in accordance with the 
I 

24 Stipulation for Entry of Judgment in Condemnation and the Judgment in Condemnation. 
I 

25 IT If HEREBY ORDERED, ADJUDGED AND DECREED THAT the real 

26 property located inlthe County of Santa Clara, State of California, more particularly described 

27 

28 

I 
i 
i 
I -
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i 
I 

1 and depicted in Exhibits A and!! attached hereto (the "Easements") are hereby condemned to 

2 Plaintiff City of Sahta Clara, subject to the terms and conditions set forth herein. 
I 

3 IT If HEREBY ORDERED, ADJUDGED AND DECREED THAT the property 

4 condemned by the City in this action is an approximately 190 square foot permanent overhead 

5 electric utility ease~ent ("P~rmanent Easement") and an approximately ~,823 square foot non-

6 exclusive tempora~ easement for construction purposes ("TCE") (collectively, the "Easement 

7 Area" and "Easem~nts") for the purpose of constructing and reconstructing, installing, operating, 
I . 

8 inspecting, maintaiillng, repairing, removing and/or replacing overhead electrical transmission, 

9 distribution and/or !communication systems, and appurtenances thereto. The overhead electric 
I 

I 
10 system will consist! of poles, wire supports, wires and conductors suspended from pole to pole, 

I 

11 transformers and oiher equipment mounted on the poles, anchors, guy attachmerits and other 
I 
I 

12 appurtenances (the;"Improvements"), all as more particularly described and depicted in Exhibits 

13 A and!! attached h~reto. The property encumbered by said Easements is commonly known as 
I • 

I 
14 630 Martin Avenue, Santa Clara, CA 95050, APN 224-35-014 (the "Encumbered Property"). 

i 
15 IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT the City 

! 

16 shall, at all times dhring the continuance of the Easements, have a reasonable right of ingress and 

17· egress over adjoinihg lands of the fee owner. In exercising said right of ingress and egress, the 

18 City shall, wherev~r practical, use existing roads and lanes across lands of the fee owner; if such 

19 there be, and if notj by such route or routes as shall result in the least practical inconvenience to 
I 

20 the fee owner ofthf Encumbered Property and any occupants thereof. Portions of the Easement • 

21 Area may be used l;>y the fee owner for driveway(s), landscaping (excluding trees), and parking, 
I 

22 as will not interfer~ with the City's use of the Easement. Any other use of the Easement Are·a by 
i 

23 fee owner shall be ~ubject to the City's express written consent and only after the City's review· 
I 
I 

24 of plans and speciilcations and determinations that such use will not interfere with its use of its 
I 

25 Easement. The Cify may trim any trees or remove any trees or structures which are in or 

26 adjacent to the Easiment Area which, in the City's reasonable determinatio~, interfere with its 

27 use of the Easement. The City may trim any trees or remove ariy trees which are in or adjacent 

28 
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1 to the Easement Area which exceed a height of.20 feet or pose a risk of falling onto the 
I 

2 Easement, onto thej City's facilities or equipment located within the Easement. 
I . 

3 IT IS HEREBY ORDERED, ADITJDGED AND DECREED THAT all 

4 Improvements instilled in or affixed to the Easement Area by the City shall be constructed, 
i 
I 

5 maintained and op~rated in compliance with all applicable laws and regulations and in such 
i 

6 manner as to not unreasonably interfere with Defendants' use and enjoyment of the Encumbered 

7 Property. Forpurploses of Project related construction activities, the City's.contractor 

8 ("Contractor") shall comply with all toxic, water and soil pollution controls and air pollution 
I 

9 controls specified ih Government Code section 11017 and ensure that members of the public are 
I 
I 

10 protected from exposure to airborne hazards or contaminated water, soil or other toxic materials 
I 

11 used during or gen~rated by activities on the site associated with the Project. In the event the 
i 

12 Contractor causes liazardous or toxic materials to be deposited on the Property, Defendants shall 

13 immediately notify! Plaintiff so that it can cause the Contractor to remove or remediate such 

14 condition. There + no petroleum-based products, creosote .or arsenicals used in conn.ection 

15 with the steel pole pn a concrete foundation to be constructed within the Easement Area. The 
I 
I 

16 City shall pay for all labor used upon and all materials joined to or affixed to the Easement Area 
! . 

17 and shall keep the ~asement Area and Encumbered Property free of any lien, or claim of lien, in · 
I 

18 respect then~to. T1e City shall repair, at its sole cost and expense, any and all damages to the 

19 Easement Area or ?ncumbered Property arising from or by reason of the City's a~cess to, or use 
. I 

20 of the Easement Area, and in doing so, shall restore the Easement Area and Encumbered 
I 
! 

21 Property to a condition as close to its original condition as possible. Defendants shall promptly 
I 
I 

22 notify the City of a~y damage to the Encumbered Property arising from or by reason of the 

23 City's access to, or use of the Easement Area. The foregoing notwithstanding, in no event shall 

24 the City be liable for any damage to, or loss of personal property or equipment sustained by the 
I 

25 fee owner within tl:ie Easement Area, whether or not it is insured, except if such loss is caused by 
I 

26 the gross negligende or willful misconduct of the City. Any taxes assessed upon the City's 
i 

27 Improvements located with.the Easement Area shall be paid by the City. 

28 
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! 
1 IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT actual 

I. 
2 physical use and oqcupation of the TCE Area will occur only intermittently and only for a 

I 
3 timeframe not to d.ceed twenty-one (21) days total, each phase of which to commence following 

I 
4 forty-eight (48) ho~rs prior written notice to the fee owner. Access and use of portions of the 

l 

5 TCE Area by the f~e owner, tenants, invitees and guests will be allowed to the extent that said 
' 

6 portion is not beinJ used for Project construction or for staging purposes at that time. 
I 

7 Construction ofthd Project is expected to take no more than six (6) months, and the TCE shall 
I 
I . 

8 terminate upon written notice from Plaintiff that the TCE is no longer needed for the Project. 

9 Under all circumstlnces, unless it expires or is terminated earlier, the TCE term shall expire nine 
I 
I 

10 (9) months followi~g the date the TCE is first used for the Project (the "TCE Term"). Plaintiff 
i 

11 will stage and coorainate work in the TCE Area with the fee owner so as not to unreasonably 
! 
I 

12 impede/hinder acc~ss to/from and within the larger parcel. Upon c;ompletion of the TCE Term, 

13 Plaintiff will cause the removal of all construction equipment and materials from the TCE Area, 

14 and will restore th9 TCE Area to a condition which is safe and reasonably suited to its original 

15 use. 
I 

16 IT I~ HEREBY ORDERED, ADJUDGED AND DECREED THAT upon the 
i 

17 recording of a certi!fi.ed copy of this Final Order of Condemnation with the County Recorder of 
I 

18 the County of Santk Clara, State of Califomi~, title to the Easement described and depicted in 

19 Exhibit A shall velt in Plaintiff City of Santa Clara, its successors and assigns. · 
I . 

20 I 
I 

21 IT IS SO ORDERED. 

22 DATED: 

23 

24 

I 
February 13,· 2022 

I 

I 
25 APPROVED AS TO FORM. 

26 

27 

28 
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I 

1 Dated: January 31) 2022 
i 

2 I 

3 I 

4 I 
5 

6 

! 

7 Dated: February 9, 2022 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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MILLER STARR REGALIA 

BY' F ,\~{ 
By: ,4~;:t;#.ff)f\~d9!i ~ 

F, GALE CONOR 
Attorneys for Plaintiff CITY OF SANTA CLARA 

, 2022 THE ELLIS LAW GROUP, P.C. 

By: 
BY FAX . ..__.... 

Attorneys for Defendant D & R MILLER 
PROPERTIES, LLC 
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·i:;?<HIBIT A 

SVP REF: SC 19-188 

DESCRIPTION; 

-EXHIBIT "A" 
P.ciWERLINE.EASEMENT ACROSS: 
"t>& RMILLERP.ROP.ERTIES; LLC 

fl30 MARTIN AVENUE;: 
SANTA OLARA, CAl.,IFORNIA'-950~0 
. APN! 224-~5-014 . 

:J\/EW EASEMENT AREA: 1 ~o SQ, FJ. :!: 

A pcir11on o.f.lhel parcel olfand.o·onvayea lirthatcertaln·oranl Deed 'rep\frded November 
29; 2012-ils Oiic:Uft'ient No, 21Q748021,hi'lhe otnce of Iha Recqrder'pflhe·.Counly of 
Sant~ Ciara (ORC$C)-anif~ar~ln :art.sf kotiwM~ ltfl' ~r~!'loJ's.Pan;ef; b_alif!l Ii )lor11on of 
'Lola 2, 3,:4·and 5·fn .llloc!C!,:as snowri on Iha\ oer1eln Map enlllfad; "La~relwoqd Farm 
,Su~d[vlsli>n"; \vhlch. Map· w11,.filad lor-'if!·~·o'rcflr. ih\l O~ice of {ha· R~i:'</rder of Iha C\lunly 
qf,Sanla Clara, Stafe.of"C·elifomla on'Man:~ 1~, ·1024, In Boq~'!$''9(M:?ps, J'lago(~)7 i!~d. 
il, !)~Ing l9ca1~,c1 }n tfia c11y or santa .Cl~ra,:c9unly orsaiita Clara·, St~r~ o.t _ca11rornJa iii:id 
d~s.crlbed as-lollpws: 

'COMMENC!NG:at a·rnonumenl localed·at Iha lnierseclion·o(tha.oeii(erllhe qf _l,fartin 
Aven~e an(\he. l'/~5[8(ly_riQ~l-of·wai lin~:~, \he ~outtiern _Pa9lfjp_~~roa1;: thence ?oU!h 
84° .. l0'09"Waat 44,:,la.(eetalong,aal,;!•centarllnerthence South 0~14!J'51," Eas! l\~00 fa.at 
·to lhe'eoulherly dglitsoi,-way line ofMariJ11 /\venue:and Iha ~OINT .ciF llEGINNING'; 
then9e south 84°l0'09;!West·11).40.fearalon9 said southe~y:rhjhl,of,way line;,Jheh_ce 
SiluUt47'00'21 East 26.01'-feet l<rlha·weelef1y Una of an'eidstliig Po1'1atEasement (Boal<• 
1339·paga 13□ ORCSO); !11~nca Nor1h 00•47i36'.' East 10,71 reiiFalon\raala Westerly line 
to the POINT OF BEGll•l°NIN~, .. 

- SCAlE! NIA llY:1/M CIIK: OH 11: J.IC 

. I . . .... . . .. 

.Resolu!J;m pf-N~~esslty/D&R, Miller Prop_ertles, LLC/ExhlbllA 
.Rev: 111221ft . . 
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EXH16ff "A" 
PoweRt:1NE EAs·EMeNr AcRoss: 
D:& R MJL~ER PROPER.TIE$, I.LC 

630 MART.IN AVENUE 
_ SANTA CLARA! CALiFORNl/;Ui5050 
. APN~ 224c35'0.14 
-NEWEASEMENT A~EA: 1 ao SQ .. FT .. :i: 

LEOE~D 

I 
. I . . ' • . .. ' 
.R,esqlullqn (if N!)cessity/D&R Miller Propertle~. LLC/Exh/pll -A 
Rev. 11/22117 - · 
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:OESCRIPTION: 

EXHIBIT B 

- .EXHIBIT "811
. 

TEMPORARY' CONSTRU:c'nciN.EASEMENT ACROSS: 
D & R-MlLLER.PRQPERTI_ES, LLC 

~~Q:MARTJN·AVEN()E 
SANTA'CLARA, 'CALIFORNIA.95050 

. APN:. :2~4.;is,614 
TQl;AR!:A; i8Z3 $Q.Ff.. ± 

SVP REF; SC 19-1_88 

~ portion or ttilit parcal°.of lanci conveyed-In that ·c~rtain·.Grant Deed·reccirded November 28, 2012 
'.as Do:cumeh.t No, 21974_802,,in the Office 9( l/ieRet;0rdaror lhe .Ooun\y,:-of Sania Olim!.(Q~c;!iC) 
;and herein efuir knci~n a1fllie Grarito(s·P.arcel, billilQ lrpor!fon of t.:9t,f2,. 3, .4 and 6 In, Blo·ck ~,;,as 
:ahoWJiifn that·certaln Map entitled, 'La·urelwood f,arm SUbdivlelo)i", \Ymcli Miip. ivas fllecffoitecord 
Irr tlia·Offlce or the Recorder or the County of Senta·cfiue, Stala'of .Callfomta on March·j(,1, 1024,:ln 
Book •s•:of Maps, pag_e(li). 7 end a,. being locatecflii-the Olly of Santa Clara, County ofSanllj Clara, 
plalii'o!C~l!foriiffand ~•~cribecj il~ rollo'(lsi . . 
i re parthat(y,§O're~t of lh~,wlisleily 4Q' ~-f \tie ~·qs!arly BO_' or ihe Gr_ahtare f'Eircel , 

,~s~ Qn~ ex~•R\liig lhi1rpci~lgn of l~nq d~sg_rlb~ct!cttlill ptoppseii PaWa(Eili;,ement (cxhlbll{I), 

po~l~Jnl~li fB23 square feet; mp(e or.teas ._ 
I 
I 
i 

BY,JIIA C : OHH APP, JJC 

· · l'icnrcAt TEMPORARY CONSfRUCTION;EASl;MENT 
. D '& R MIL~~R PROPERTIES, i\ci .. 

~
il ' Si_ttcON 

VALLEY 
. Pd Eri, 

I 
I 
I 

' I 

. IHt' APN: 224·:35-014 
630:MARTIN AVE 

SANTA ·cLARA, CALIFORNIA(l5050 

Resolution of·Necess!ty/D&RMiller Properiles,- LlG/ExhlblrB· 
Rev, 11/22/17 · 
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I TOE: . 

~&~'\I TEMP.: ~QNllTAUCTIOfi fASEMENT 

-··_· _i_-:_,_· -· - · n6AoW-'\V.PlATTEliCENiEru.lNE . 

--:-p·-- POWi,Rli~~ItEf~REN<,.El!N.E 

11//J.1//Y?':61 IU:W TAANSMISSION l'ASEMEl{T 

ID'ii:~1JJ:'i!c?'>:1''~ 
~~~~'t l~;,f~~.EX:P.OWER~~ENT. 

Reiiolutlon o.f Necesslly/D&R Miller Properties, LLD/exhibit B 
Rev. 11/22/1.7 
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