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&\T/I WHITE &
MACDONALD, LLP

February 8, 20138

City of Santa Clara
Planning Division

City Hall

1500 Warburton Avenue
Santa Clara, CA

Re:  Woodsborough Homes Association
Amendment of Governing Documents

Dear Planning Division:

Please be advised that this law firm represents Woodsborough Homes Association
(“Association”), a common interest development project located in the City of Santa Clara.
The Woodsborough CC&Rs provide that certain provisions therein can only be amended
by the Association membership with the “written consent and approval of the City of Santa
Clara.”* The Association is considering amending and revising a provision subject to that
consent requirement and would like to scek, or apply for, such consent.

Our firm believes an amendment to the existing C&CRs is necessary for a number
of important reasons. The current CC&&Rs were created in 1980, and thus pre-date many
important legislative and case law developments related to community associations such
as the seminal Davis-Stirling Act that governs all community associations in California.
The current Article XV of the CC&Rs contains an onerous approval requirement that must
be satisfied in order for the Association to make any changes at all to the existing CC&Rs
that are nearly 40 years old. This onerous amendment threshold prevents the Association
from making meaningful revisions to the CC&Rs to incorporate, and account for, the
evolution of law in the community association field, thus an amendment modestly reducing
this high ceiling will allow the Association to take future action to prevent contradictions
between the current CC&Rs and changes in the law. Another important reason for
amending the CC&Rs is that the developer-created documents were not drafted and
organized to govern the Association well after the developer completed the project. For
example, Article XV still contains a provision (Section 1) requiring declarant approval and
the declarant-developer has long since left the project which was built more than threc
decades ago.

The proposed language for the First Amendment to the CC&Rs is described in
Exhibit “A.” The current language of Article XV in the CC&Rs is described in Exhibit
“B.” The First Amendment, if adopted by the Association membership, would supersede
the current Article XV but please note that the First Amendment still retains the City
approval requirement.

Steven M. White  Rob D. MacDonald James P, Hilman
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Please let us know if you necd any further information from us. If you have any -
questions regarding the First Amendment, please do not hesitate to contact me. Thank you
and we look forward to hearing from you in the near future.

92/@8/2018

Ver%tru>ly yours,
AMES P. HILLMA

Enclosures
JPH/tih

Stevan M. White  Rob D. MacDanald  James P, Hillman
1830 The Alameda, Suite 215, San Jose, CA 95126 P 408 345 4000 [ 408 345 4020 wWww,wm-lip.com
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Exhibit A
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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS ESTABLISHING A PLAN OF CONDOMINIUM
OWNERSHIP FOR WOODSBOROUGH HOMES ASSOCIATION

This First Amendment to the Declaration of Covenants, Conditions and Restrictions Establishing -
a Plan of Condominium Ownership for Woodsborough Homes Association (the “CC&Rs") is made as of
the date hereafter shown by the approval of the Members as provided in Article XV, of the Declaration
of Covenants, Conditions and Restrictions Establishing a Plan of Condominium Ownership for

Woodsborough Homes Association as hereinafter described.

RECITALS
WHEREAS, the Declaration of Covenants, Conditions and Restrictions Establishing a Plan of
Condominium Ownership for Woodsborough Homes Association (“CC&Rs") was recorded on or about
February 29, 1980, as Document number 06661 631 .in- the Ofﬁcia"l"Rccords of the County of Santa Clara,
State of California. |
WHEREAS, the above-described CC&RS have not previously been amended or restated.
NOW, THEREFORE, the Declaration of Covenants, Conditions and Restrictions Establishing a

Plan of Condominium Ownership for Woodsborough Homes Association is hereby amended as follows:
1. Article XV of the CC&Rs is hereby amended and superseded in its entirety as

follows:

ARTICLE XV
AMENDMENT

1. Amendment by Membership.. Subject to the limitations set forth in Article XIV and this Article
XV, the quorum requirement for any amendment of the Declaration of Covenants, Conditions and
Restrictions Establishing a Plan of Condominiura Ownership for Woodsborough Homes Association
shall be the number of written ballots received from Members eligible to vote and casting a valid written
ballot. Any amendment of this Declaration shall be approved by affirmative vote of not less than sixty-
six percent (66%) of the above described quorum in an election conducted pursuant to secret written
ballot per Civil Code Sections 5100 through 5135. ‘
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2. Reliance on Amendments. Any amendments made in accordance with the terms of this
Declaration shall be presumed valid as to anyone relying thereon in good faith.

3. Amendments to Conform with Morteagee Reguirements, It is the intent of Declarant that this

Declaration and the Articles and By-Laws of the Association, and the Development in general, meet all
requirements necessary to purchase, guarantee, insure or subsidize any mortgage of a Unit in the
development by the Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association, the Federal Housing Administration and the Veterans' Administration. In furtherance of that
mntent, Declarant expressly reserves the right and shall be entitled by unilateral amendment of the
Declaration as long as Declarant owns mote than twenty-five percent (25%) of the Condominiums in the
Development to incorporate any-provisions that are, in the opinion of any of the cited entities or
governmental agencies, required to conform the Declaration, the Articles, the By-Laws or the
Development to the requirements of any of the entitiss or governmental agencies including without
limitation, the execution on behalf of the Association of a regulatory agreement between the Association
and the Federal Housing Commissioner. Any such provision shall first have been approved by the DRE
in connection with its issuance of a Final Subdivision Public Report or am&iidment to it with respect to
the Development. Each Owner of a Unit and each Mottgagee of a Unit by acceptance of a deed or
encumbrance of a Unit consents to the incorporation in this Declaration of any such provisions and to the
execution of any such regulatory agreement and agrees to be bound by any such provisions as if it were
incorporated in this Declaration. The Board and éach Owner shall take any action or shall adopt any
resolution required by Declarant or any Mortgagee to conform this Declaration or the Development to
the requirements of any of the entities or agencies.

4, Approval of Citxvof Santa Clara, Amendments to this Declaration shall require the written
consent and approval of the City of Santa Clafa.”



p2/08/2018 12:01 4983454020 WHITE & MACDONALD JP PAGE 87/11

CERTIFICATE OF PRESIDENT AND SECRETARY FOR
COMMERCIAL ASSOCIATON

The undersigned President and Secretary of WOODSBOROUGH HOMES ASSOCIATION, a
California non-profit mutual benefit corporation, do hereby certify that the above First Amendment to
the Declaratioh of Covenants, Conditions and Restrictions Establishing a Plan of Condominium
Ownership for Woodsborough Homes Association consisting of three (3) pages, inclusive of the
signature pages, was duly adopted by written ballot approved by the required percentage of the Members
ofthe WOODSBOROUGH HOMES ASSOCIATION and that it now constitutes a First Amendment to
the Declaration of Covenants, Conditions and Restrictions Establishing a Plan of Condominium

Ownership for Woodsborough Homes Association.

DATED: PRESIDENT:
BY
President
[Print Name]
DATED: - SECRETARY:
BY
Secretary
[Print Name)
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Exhibit B
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ARTICLE XV
AMENDMENT

1. Anendment Prior to Close of First Sale. Prior to
the recordation of the filrst sale or a Condominium in the
Developnent to a purchaser other than Declaramt,—the becla-
ration and any amendments thereto may (subject to the
approval of the DRE) be amended in any rezpect by the !
execution by Declarant of an iInstrument amending or revoking
same, which instrument shall make appopriate refersnce to
this Declaration and any amendment thereto and which instru-
ment shall be acknowledged and recorded in the office of the

County Recorder.

2., - Amendment After Close of First Bale. After the
recordation of the first sale of a Condominium in the Develop-
ment tec a purchaser other than Declarant, if a two-clasas
voting structure is still in effect in the Association, this
Declaration can be amended only with the vote or written
assent of members entitled to cast a majority of the voting
power vf each class of membership in the Association. If a

46.
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two-class voting structure is no longer in effect in the
Association because of the conversion of Class A membership
to Class B membership, as provided in the Declaration, this
Declaration can be amended only with the vote or written
assent of members entitled to cast a majority of the voting
power of the Association, which majority shall include at
least a majority of the votes of members other than Decla~
rant. Howevoar, if any provision of this Declaration requires
a greater or lesser percentage of the voting rights of any
class of Members in order to take affirmative or negative
actlon under such preovision, the same percentage of such
class or classes of Members shall be required to amend or
revoke such provisicn, Also, if the consent or approval of
the City or County or any other governmental authority,
Mortgagee or other person, firm, agency or entity is re-
quired under this Declaration with respect to any amendment
oz revocation of any provision of this Declaration, no such
amendment or revocatlion shall become effective unless such
consent or approval is obtained. Any amendment or revoca-
tion subseguent to the recordation of such first sale shall
be evidenced by an instrument certified by the secretary or
other duly awnthorized officer of the Association and shall
make appropriaté reference to this Declaration and its
amendments and shall be acknowledged and recorded in the

office of the County Recorder.

3. Business and Professions Code Section 1101%.7.
The foregoing to the contrary notwithstandang, all amendments

or revocations of this Declaration shall comply with the
provisions of Section 11018.7 of the California Business and

Professions Code to the extent such section is-appiicable

theresto,

4. Reliance on Amendments. Any amendments made in
accerdance with the terms of thls Declaration shall be
presumed valid as to anyone relying thereon in good faith.

5. Amendments to Conform with Mortgagee Regquirements.
It is the intent of Declarant that thils Declaration and Ethe
Articles .and By-Laws of the Association, and the Devalopment
in geperal, meet all requirements necessary to purchase,
guarantee; insure Or subsidiza any mortgage of a Unit in the
development by the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, the Federal
Housing Administration and the Veterans' Administration. 1In
furtherance of that intent, Declarant expressly reserves the

47.
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right and shall be entitled by unilateral amendment ©f the
Declaration as long as De¢larant owns more than twenty~fivs

- percent (z5%) of the Condominiums in the Development to
incorporate any provisions that are, in the opinion of any
of the cited entities or governmental agencies, required to
cenform the Declaration, the Articles, the By-Laws or the
Development to the reguirements of any of the entities or
governmental agencies including without limitation, the
execution on behalf of the Association of a regulatory
agreement between the Assoclation and the Federal Housing
Commissioner. Any such provision shall first have been
approved by the DRE in cennection with Its i{issuance of a
Final Subdivision Public Report or zmendment to it with
respect to the Development. Each Owner of a Unit and each
Hortgagee of a Unit by acceptance of a deed or sacumbrance
of a Unit consents to the incorporation in this Declaration
cf any such provisions and to the exocction of any such
regulatory agreement and agrees to be bound by any such
provizions as if it wexe incorporated in this Declaration.
The Board and each Owner shall take any action or shall
adopt any resolution required by Dzeclarant or any Mortgagee
to conform this Declaration or the Development to the require-
ments of any of the entities or agencies.

64 Approval of City of Santa Clara. Amendments to
this Declaration srall require the written consent and
approval of the City of ZBanta Clara,




