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Purpose 

The intent of the Santa Clara Chamber of Commerce’s response to TAP Internationals audit is 
not to influence change in City action regarding the Chamber’s management and operation of the 
Santa Clara Convention-Visitors Bureau and Santa Clara Convention Center. The intent is to 
accurately and factually present the response to inform those who have been misinformed and 
persuaded by the misleading information used to cast a shadow on the incredible work by the 
Santa Clara Chamber of Commerce over the last 70 years.  

On September 18th, the Santa Clara City Council unanimously voted to Note and File the Audit 
Findings with the caveat that the Santa Clara Chamber of Commerce will present their response 
on October 9th to ensure Council had the complete story. This specific and direct Council Action 
included a date for the presentation without any other contingencies. Unfortunately, City Staff 
overruled Council Action and postponed the Santa Clara Chamber’s presentation until November 
13th, over a month past the original agreed upon date and coincidentally after the election. 

Executive Summary 

The Santa Clara Chamber of Commerce has been an invaluable organization in Santa Clara for 
over 70 years and a partner to the City of Santa Clara for over 40 years. The Santa Clara City 
Council voted to audit Santa Clara Chamber of Commerce’s management of the Santa Clara 
Convention Center and the operation of the Santa Clara Convention-Visitors Bureau (CVB). 
Under this direction, City Staff hired TAP International to conduct this audit.  

The Santa Clara Chamber of Commerce found blatant omissions, misleading content, and 
incomplete content in the Final Audit conducted by TAP International. The Santa Clara Chamber 
of Commerce is concerned with the independence of this audit and the procedure which the audit 
was conducted including releasing preliminary information to the public before properly vetting 
or discussing this information with the Chamber’s Board or President/CEO.  

The Santa Clara Chamber of Commerce is also concerned with the City’s actions surrounding 
this audit. The City of Santa Clara has misused authority, reach, and public funds with the intent 
to harm the Santa Clara Chamber of Commerce and interfere with their ability to operate a 
business in Santa Clara. These actions include: 

• Targeting Chamber Customer List with misleading and unsubstantiated material 
• Uncharacteristically using Santa Clara Tax dollars to send letters via direct mail including 

businesses in other cities 
• Reporting to FPPC and other agencies knowing it was past the FPPC statute of 

limitations 
• Inserted Misleading Information Not Included in Audit 
• Releasing Preliminary Observations made by City Staff and auditor before speaking to 

Chamber President/CEO or Board Members 



• Council Members directing Chamber to remove the Santa Clara Weekly’s Publisher from 
our Board 

• Urging TID Advisory Board to stop conducting business with the Santa Clara Chamber 
• Meeting with The SVO, formerly known as San Jose Chamber who is now attempting to 

go regional, for “General Relationship Building”  

The Santa Clara Chamber of Commerce had a mutually beneficial and cooperative relationship 
with the City of Santa Clara for nearly a half a century. The Santa Clara Chamber understands 
that this is a one place in time and both entities will outlast this blunder and will rebuild a 
relationship, however, it is the duty of the Santa Clara Chamber, as a Chamber of Commerce and 
a community organization, to report wrongdoing within our local government. The Chamber 
feels that a number of issues presented herein amply address some of our concerns of the City’s 
improper behaviors, however, we reserve the right to present additional points as to the actions 
of City leadership at a future date. 

Observations and Concerns with City Action 

Staff Reports 

Background 

On June 26th 2018, the City of Santa Clara voted to defund the CVB after the Chamber operated 
the CVB for over 40 years. In this action, the Council included 60 days of salaries and salary 
related expenses for the CVB employees, directed the Chamber to return all reserves for the 
CVB, transfer the CVB employees to the Convention Center where their salaries would be 
administered, and directed City Staff to create an agreement for this 60 day period.  

Following this Council meeting, City Staff reported to the Chamber that a new agreement would 
not be possible in the short time period as the City Attorney’s Office was busy dealing with the 
lawsuit surrounding the Elections. The City Staff decided the easiest course of action would be to 
write the Chamber a check covering the estimated difference between the reserves and the 
necessary funding needed to cover the 60 days of salaries and salary related expenses.  

The City Staff dropped off an $80,000 check of City funds to the Chamber’s receptionist without 
a contract or agreement detailing the expectations. The Chamber’s President/CEO did not feel 
comfortable accepting $80,000 of City funds without any expectations so he contacted City Staff 
for clarification.  

In an email thread with City Staff and Chamber Staff, the City Staff clarifies the $80,000 was for 
salaries and salary related expenses with no expectations or scope of work. The email also states 
the Chamber was their employer and could redirect (or let go) the employees and the purpose of 
the funding was to allow the Chamber and the affected employees the flexibility to determine 
what might be the best course for their respective futures (Appendix A). 



On September 18th 2018, the City Staff released a staff report stating, 

It is worth noting that at the June 26,2018 City Council meeting, Council provided a 60-
day salary appropriation for CVB staff, from July 1 through August 31, 2018, for the 
purpose of transitional/close out activities; however, the Chamber released staff in July 
and did not ensure proper close out of the fiscal year (Appendix B). 

Concerns with City Action 

The Staff Report issued by City Staff publicly blames the Chamber for not following the City’s 
directive to conduct transitional/close out activities which was clearly not the case. The City of 
Santa Clara’s Code of Ethics and Values supports trustworthy, truthful, and uninfluenced 
governance. City Staff misstated the circumstances and misrepresented the Chamber leading the 
public and Council to believe the Chamber was not compliant with City directives. This 
untruthful and incorrect Staff Report served to the detriment of the Chamber by misrepresenting 
the Chamber to the public. 

Letter to TID Advisory Board  

Background 

The Santa Clara Chamber of Commerce and the several hotels formed a Tourism Business 
Improvement District (TBID) which was titled the Tourism Improvement District (TID). The 
participating TID hotels voluntarily implemented an assessment of $1 per room night to generate 
more marketing funds for the CVB with the City as the taxing agency collecting these funds. The 
TID Bylaws state that all TID funding generated would be administered to the Chamber as the 
Chamber was serving as the fiscal agent and conducted the operational assignments.  

In July 2018, the City of Santa Clara realized the possibility that the City and TID was not in 
compliance with the law. The City Staff instructed the TID Advisory Board to return the reserves 
generated by the assessment to the City which the TID objected. The TID Advisory Board and 
City agreed to freeze the reserves and stop collecting the assessment until the appropriate 
Council action was taken. The appropriate Council action has since been taken and the TID 
hotels have now reinstated the $1 per room night assessment, however, the reserves are still 
frozen.  

In a letter to the TID Advisory Board, the City detailed the concerns brought forth in the audit as 
well as the City’s own insertions related to the Chamber. In this letter, the City “strongly urge[d] 
the TID to immediately address its governance structure, fiscal agent and operation assignments 
with the Chamber.” (Appendix C).  

 

 



Concerns with City Actions 

The TID Advisory Board’s Bylaws states the generated funds must be administered to the Santa 
Clara Chamber of Commerce and the TID has followed this for over five years. The Santa Clara 
Chamber of Commerce is concerned that the City has interfered with a contract between the TID 
Advisory Board and Santa Clara Chamber by urging the TID to stop doing business with the 
Chamber. This letter to the TID Advisory Board was released prior to the Chamber’s response to 
the audit. The Chamber does not support the City’s decision to interfere with the TID Advisory 
Board and Chamber’s agreement. It is also concerning that this letter was released prior to the 
Chamber having the opportunity to respond to the Audit Findings.  

City’s Public Communications Regarding Audit 

The City of Santa Clara sent two letters via direct mail regarding the audit after releasing the 
same information on the City’s usual communication methods (Press Releases, Nextdoor, Social 
Media, etc.). These letters were purely informational with no call to actions or reason to stray 
from the usual communication methods. The estimated cost to the residents of Santa Clara for 
preparation and mailing of the two letters is over $20,000.  

Who received these letters? 

The City of Santa Clara sent the two letters via direct mail to every business license holder in 
Santa Clara as well as the Chamber’s Membership Directory. The Santa Clara Chamber’s 
Membership Directory includes businesses in San Jose, Sunnyvale, Campbell and several other 
cities. The City of Santa Clara used Santa Clara tax dollars to inform businesses outside of the 
City of Santa Clara on actions taken at City hall. To further prove the City downloaded and 
targeted the Chamber’s customer list, the Santa Clara Chamber’s Membership Directory 
included a control profile to ensure no one was using their directory to spam their members. 
Day’s Interior Design, the control profile, is not a registered business or business at all. The only 
way to get this Business Name or private address was through the Chamber’s Membership 
Directory. Day’s Interior Design received two letters from the City of Santa Clara. (Appendix D) 

Letter #1 – 8/13 (Appendix E) 

The City of Santa Clara’s first letter, costing the residents of Santa Clara approximately $10,000, 
included preliminary observations made by City Staff and TAP International prior to speaking 
with the Chamber’s President/CEO or Board of Directors. The preliminary observations were 
unfounded and unconfirmed information that painted a negative picture of the Chamber. In two 
separate conversations with TAP International, the President/CEO of the Chamber, and the Vice-
President of Sales, the auditor stated she was unhappy with the City’s decision to combine the 
preliminary observation made by the auditor and the City’s observations as it misrepresented the 
audit information. In a later conversation with TAP International, the auditor retracted this 
statement and stated she knew the information was going to be sent out and she was fine with it.  



 

Letter #2 – 9/11 (Appendix F) 

The City of Santa Clara’s second letter, costing the residents of Santa Clara approximately 
$10,000, included many insertions and observations made by the City that were not included in 
the audit, although the letter stated they were.  

The letter sent by the City stated “the auditor found that the City of Santa Clara lost $20.5 
million in revenue and City subsidies over the past 10 years.” This was not stated in the audit but 
was an abnormal calculation conducted by the City of Santa Clara and inserted as Audit 
Findings.  

The letter also stated “board members engaged in self-dealing, using City assets for their own 
financial gain…” This statement was not in the audit. The City reported actual self-dealing 
instead of the appearance of self-dealing with more research needed. This false report defamed 
the Chamber and Board Members causing harm to the reputation of a valued Santa Clara entity 
as well as valued Santa Clara businesses.  

Lastly, the letter stated the Chamber’s mismanagement resulted in $37 million in lost funds to 
the City of Santa Clara. This, again, was not stated in the audit but was an insertion made by the 
City of Santa Clara.  

 

When referring to the graph above, one can see the City used unusual accounting practices to 
draw their desired conclusion.  

• The City of Santa Clara counted Bonus Payments to Convention Center Staff twice: once 
in the Convention Center Net Income and once in the table.  

• The City of Santa Clara included City General Fund Capital Expenditures and City Paid 
Management/Administration Fee as “lost funds” resulting from Chamber’s 



Mismanagement of Public Funds. These expenditures were approved by Council each 
year for the 10 year period.  

• The City included the total of 10 years of CVB operating budgets, approved by Council 
each year, as “lost funds” resulting from the Chamber’s Mismanagement of Public Funds.  

• The City included $18.9 million worth of “Facility Discounts and Facility Free Rent as 
lost revenue to the City of Santa Clara.  

o The “Facility Discounts” is the difference between the retail price of Convention 
Center space and the negotiated price. The Santa Clara Convention Center 
competes with many other Convention Centers for business and the auditor states 
that negotiating pricing is common in the Convention Center industry.  

o The “Facility Free Rent” includes refunds given to events that hit the food and 
beverage minimum which is also an industry standard practice. This calculation 
also includes free space used by the City of Santa Clara. Lastly, this calculation 
includes space given to community organizations, some of which are run by City 
Officials.  

o It is an unusual accounting practice to subtract the difference between retail price 
and the negotiated price from the Net Income to show a Net Loss.  

Conclusion 

The City of Santa Clara targeted the Santa Clara Chamber’s membership, using approximately 
$20,000 of public money, to spread misinformation, misleading calculations, and blatant untruths 
to harm the reputation of the Santa Clara Chamber of Commerce.  

Concern with Audit Findings and City’s Actions 

Appearance of Self-Dealing with More Research Needed 

Background 

The Santa Clara Chamber has managed the Santa Clara Convention Center for over 30 years 
with the direction to operate the Convention Center as a business. With that said, the Audit 
mentions the Appearance of Self-dealing three times all regarding the Shipping and Handling 
Services at the Convention Center. The Shipping and Handling Services mentioned in the Audit 
is referring to the lease for a UPS Store within the Convention Center.  

The existing UPS Store owner, who holds the lease at the Convention Center, was near 
bankruptcy, past-due on payments, and near closing the store at a loss to the Convention Center. 
Knowing this, Corporate UPS, with no affiliation to the Chamber, searched and sought out a 
successful local UPS Franchisee to take over the lease keeping the UPS Store operational.  

The current lease states the lease is transferable among private businesses with the approval of 
Corporate UPS and the Chamber. Corporate UPS proposed OMCO, Inc. as their approved new 



owner believing OMCO, Inc. would be the most successful owner of this store not knowing that 
a Santa Clara Chamber Board Member was a partner at OMCO, Inc. The Board Member 
disclosed this potential Conflict of Interest prior to its existence and provided the Chamber 
Management and Executive Committee time to review and mitigate the Conflict.  The Chamber 
mitigated this Conflict of Interest by having the proposed owner abstain from any future 
decisions regarding the management of the Convention Center including the decision to transfer 
the lease. 

During this transition period which extended past the release of the Final Audit, the proposed 
owner agreed to operate under a management agreement between the current owner and 
proposed owner with the proposed owner paying all past due payments including those due to 
the Convention Center. It is important to note that the Board Member abstained from all 
decisions regarding the Convention Center while operating under the management agreement.  

Concerns with the Audit 

Prior to the release of the Final Audit, the lease was not transferred to the Board Member. The 
Audit states there was the Appearance of Self-Dealing with more research needed because the 
lease was transferred to a Board Member which was not the case. The Auditor was presented this 
information but it was misstated in the report to the detriment of the Chamber and the proposed 
UPS Store Franchisee. TAP International never discussed this with the Board Member in 
question but made assumptions that led to an error in the Audit.  

Concerns with City Actions 

The City of Santa Clara reported publically in Press Releases, News Articles, and Direct Mail to 
businesses and Chamber Members actions of the Chamber were actual Self-Dealing instead of 
the appearance of Self-Dealing with more research needed (Appendix F). The City of Santa 
Clara misled the public by reporting speculations made by the Auditor, which stated that more 
research was needed, and publically reported them as fact. The Chamber believes the City used 
public money to harm the reputation of the Chamber by knowingly and publicly dispersing 
misleading and incorrect information. 

Former City Officials Did Not Use the Contracting Process to Change Management Fees 
Response 

Background 

The City of Santa Clara and the Santa Clara Chamber of Commerce’s interest have traditionally 
been aligned to stimulate the growth and development of Santa Clara’s economy. In the 1970s, 
the Santa Clara Chamber of Commerce and the Visitors Bureau advocated for the construction of 
the Santa Clara Convention Center. In 1984, the Santa Clara Chamber of Commerce was granted 
an evergreen contract (the “Agreement”) to manage the Santa Clara Convention Center with a 



$45,000 administrative fee approved annually in the budget.1 While the administrative fee 
remained static for 30 years, it was submitted yearly to City Staff and approved in the budget 
each year. In 2014/15, City Council approved an administrative fee increase to $47,250 and in 
2015/16, the administrative fee increased to $50,000.  

In 2016, with the development of Levi’s Stadium and the still pending Redevelopment Agency 
(“RDA”) issue, the Santa Clara Chamber of Commerce found itself spending an inordinate 
amount of time working to provide solutions to these issues while experiencing an increase of its 
liabilities. Executive Committee Members Paul Dines, Ravinder Lal, and Joe Siecinski met with 
Mayor Gillmor and Councilmember Davis to discuss the future management of the Convention 
Center. Mayor Gillmor and Councilmember Davis instructed the Santa Clara Chamber of 
Commerce to include an administrative fee of 2% of gross revenue in the 2016/17 budget. A 
summary of the meeting’s outcome was outlined in an email thread between the Executive 
Committee Members directly following the meeting (Appendix G). For the last 30 years, the 
Chamber has submitted the budget to City Staff for approval by City Council.2 Following this 
established process, the Chamber submitted their 2016/17 Convention Center budget to City 
Staff (Appendix H). The fee adjustment was clearly identified and marked in RED to provide 
City Staff notice of a significant change. The new budget, with the increased management fee, 
was approved in an open City Council meeting by the Mayor and Council Members.  

In April 2017, the Santa Clara Chamber of Commerce submitted their 2017/18 budget which was 
reviewed by City Staff. During the review, the City acknowledged the prior year’s (2016/17) fee 
adjustment  “currently 2% of gross revenues” and tasked the City Manager “ to work on getting 
the letter establishing the C of C Admin Fee” (Appendix I). The Chamber never received this 
letter, but the budget line item was again clearly identified and approved by Council for the 
2017/18 year with the 2% Administrative Fee (Appendix J). 

On May 22nd 2018, the Santa Clara City Council suspended the Santa Clara Chamber of 
Commerce’s Administrative Fee until TAP International’s final audit was submitted citing the 
Chamber for not disclosing the increased administrative fee. The Chamber, under reservation of 
rights to an administrative fee, agreed to uphold their side of the Agreement and continue the 
management of the convention to avoid a significant negative impact on Santa Clara (Appendix 
K).  

TAP International’s final audit has since been released confirming the increased administrative 
fee was disclosed. While the audit advised that there should have been a contractual amendment, 
the Chamber properly disclosed the amounts and followed the City’s instructions for the fee 

                                                           
1 “A contract between a governmental body and a private party is to be construed by the same rules which apply to the construction of 
contracts between private persons [Citation] . . .and the public entity is bound in the same manner as an individual. ” Tonkin Constr. Co. v. Cty. 
of Humboldt, 188 Cal. App. 3d 828, 831–32 (Ct. App. 1987). 
2 “As a general proposition of law, it is, of course, true that every commercial contract is entered into with the understanding that usage in 
regard to the particular matter of the contract becomes a part of the transaction itself.” Luckehe v. First Nat. Bank of Marysville, 193 Cal. 184, 
189 (1924). 



increase.3 (Section titled “Former City Officials Did Not Use the Contracting Process to Change 
Management Fees”).  

Concerns with Audit 

The information stated above was presented to TAP International detailing the circumstances 
surrounding the increased Management Fee; however, the audit incorrectly reported the 
information to include the Chamber as a responsible party. The Santa Clara Chamber of 
Commerce discussed the increased Administrative Fee with Elected City Officials and reported 
the increase to the appropriate City Staff. Appendix I clearly shows the Santa Clara Convention 
Center Staff brought the Discussion Point (DP) of the Chamber Board drafting a 
letter/amendment. The only Action Item (AI) concluding this meeting was the City Manager 
(CM) to follow up with the Chamber with a letter/amendment which we never received.  

The Audit misstates this information declaring the Chamber was to also draft a letter which was 
clearly not the case. This misstatement is a concern of the Chamber because it puts unnecessary 
blame on the Chamber when the Chamber followed the City directed procedure.  

Concerns with City Action 

The City publically stated the Chamber did not disclose the increased Management Fee asserting 
the Chamber was deceitfully attempting to take more City funds than appropriate.  

 The Santa Clara Chamber followed the established process to increase the administrative fee 
with resulted in the City Council approving the Convention Center budget two consecutive years 
with the increased administrative fee. The miscommunication between City Staff and City 
Council led to the City Council prematurely suspending the established Management Fee in May 
2018 prior to the final results of the Audit.  

Conclusion 

The Audit misrepresents the information surrounding the circumstances of the increased 
Administrative Fee. This misrepresentation serves to the detriment of the Chamber misleading 
the public to believe the Chamber shared responsibility. The City irresponsibly reported to the 
public stating the Chamber’s intentions to be deceitful and untrustworthy. The City also made 
the decision to suspend the Administrative Fee, which was an established practice for over 30 
years, prior to the conclusion of the Final Audit and without the necessary information.  

Conflict of Interest Regarding Advertisements in the Santa Clara Weekly 

Background 
The Santa Clara Convention-Visitors Bureau’s (CVB) duty was to market the City of Santa Clara 

                                                           
3 “Contractual understanding need not be express, but may be implied in fact, arising from the parties' conduct evidencing their actual mutual 
intent to create such enforceable limitations.” Guz v. Bechtel National, Inc., (2000) 24 Cal.4th 317, 336. 



stimulating visitor’s spending and promoting the Santa Clara economy. As stated in the Audit, 
the CVB’s most lucrative customer-base was corporations. Included in an overall marketing 
plan, the CVB intended to engage more local corporations to further promote the CVB’s most 
successful industry. Senior CVB Staff, with more than 25 years of Visitors Bureau industry 
experience, included a minimal appropriation of funds for print media.   

The print media industry has severely declined over the course of decades leaving few print 
media options targeting the local Santa Clara corporations. The Santa Clara Weekly, one of few 
remaining print media outlets serving Santa Clara, is distributed to up to a 1,000 businesses per 
week. The Santa Clara Weekly Publisher is on the Chamber’s Board of Directors, which most 
would believe is a beneficial considering the Santa Clara Chamber is a nonprofit organization 
run by Santa Clara businesses and it is important to have the diverse business community 
represented including the only print media outlet serving Santa Clara.  

CVB Staff, with no influence from the Santa Clara Chamber Board of Directors, contacted the 
Santa Clara Weekly to run these advertisements. The Santa Clara Weekly offered 6 full-page 
color advertisements to the CVB for an under market price of $5,000. This price was over $2,500 
off retail price. The Santa Clara Weekly’s competitors offer 6 full-page color advertisements for 
over $25,000 (Appendix L).  

Being good business people, the Senior CVB Staff Member contracted the print media outlet that 
better reached the targeted customer-base at a more cost-effective rate. It is also important to 
note the Staff Member’s Direct Supervisor, President/CEO, and Board Chair all separately 
reviewed and approved the expense. It is also important to note the CVB received leads from 
local corporations who saw the advertising and were interested in bringing their corporate event 
to Santa Clara. Unfortunately, the CVB services were defunded prior to these leads 
substantiating. 

Concerns with the Audit 

The Audit omits the clear business reasons for deciding to contract the Santa Clara Weekly to 
run 6 full-page advertisements. The Audit also omits the Staff Member’s Direct Supervisor, 
President/CEO, and Board Chair all separately reviewed and approved the expense. Lastly, the 
Audit omits the fact that the CVB received leads from local corporations who saw the 
advertising and were interested in bringing their corporate event to Santa Clara.   

Conclusion 

The Audit misrepresents the CVB’s intention which was to grow their largest customer base. 
These omissions in the Audit serve to the detriment of the Chamber misleading the public to 
believe the Chamber was pushing contracts towards its Board when the intention was, and has 
always been, to best serve the interest of the residents of Santa Clara.  



Redevelopment Agency Issue 

Background 

In 2015, the City of Santa Clara instructed the Chamber to stop booking the Convention Center 
as the future of the Convention Center was uncertain due to the pending Redevelopment Agency 
(RDA) issue. The City of Santa Clara’s ban on Convention Center bookings lasted seven months 
and fell within the period that was audited by TAP International.  

The uncertainly of the future of the Convention Center and the seven month ban on booking the 
Convention Center had a severe impact on the success of the Convention Center and CVB which 
is still being felt today. It is important to note that during this period, the CVB and Convention 
Center lost many employees including seasoned Sales Managers. There was an estimated 85,000 
rooms nights lost due to this seven month ban on booking the Convention Center.  

Concerns with Audit 

TAP International reported several issues hindering the success of the CVB and Convention 
Center but did not mention the City’s directive for the CVB and Convention Center to stop 
booking for seven months due to the RDA issue. In fact, the RDA issue was not mentioned in the 
Audit. When independently evaluating the success of an organization over the course of 10 
years, the Chamber feels it necessary to include a period of seven months where there was a ban 
on booking future business.  

This information was provided to the Auditor but was omitted from the Audit. This omission 
served to the detriment of the Chamber and relieved the City of any negative attention for 
causing a major negative impact on the tourism industry in Santa Clara.  

Santa Clara Chamber PAC 

Donations to the Santa Clara Chamber PAC 

In 2012, the Santa Clara Chamber PAC, a separate organization from the Santa Clara Chamber 
of Commerce made up of Chamber members, conducted a fundraiser. Due to infrastructure 
challenges, the Santa Clara Chamber of Commerce collected $8,000 of donations for the Santa 
Clara Chamber PAC with the donors knowingly and intentionally making these donations to the 
Santa Clara Chamber PAC. The Santa Clara Chamber of Commerce, having $8,000 of PAC 
money on their books, made a check out to the Santa Clara Chamber PAC for $8,000. No 
Chamber or City funding was donated to the PAC.  

Concerns with Audit 

This information was presented to TAP International; however, this information was misstated in 
the report. The auditor reported the CVB conducted the fundraiser and collected the donations. 
The distinction between the CVB and Chamber is very important because the Chamber is not 



subsidized by City funding. The auditor also reported the Chamber donated to the Santa Clara 
Chamber PAC using public funds which was not the case.  

The Chamber informed the auditor on several occasions, but the auditor would not make this 
change in the report. The City used this misinformation to publicly reprimand the Chamber for 
using City funds to make political donations painting the Chamber in a negative light.  

Free Space Provided to Santa Clara Chamber PAC 

In 2012, Santa Clara Chamber PAC held a breakfast fundraiser at the Santa Clara Convention 
Center during a need period with no other competing events. The Santa Clara Chamber PAC’s 
contract included language where an offset would be applied with the minimum purchase of food 
and beverage. The Santa Clara Chamber PAC hit the food and beverage minimum for the event 
and the offset was applied.  

The Santa Clara Chamber PAC contributed thousands of dollars to the Santa Clara Convention 
Center during a need period following offset procedures (Appendix M).  

Several Elected City Officials attended this event including Mayor Gillmor.  

Concerns with Audit 

TAP International misstated the information reporting the Santa Clara Convention Center made 
gift of public funds to a political organization when this was not the case. It is concerning that 
the auditor would misstate this information when it was provided to the auditor. The City then 
used this misinformation to publicly reprimand the Chamber for gifting public funds to a 
political organization. The misstatements regarding the PAC event were to the detriment to the 
Chamber.  

Recommendation to Report to FPPC and other agencies 

TAP International erroneously recommended the City report the Chamber to the FPPC and other 
agencies for political violations made in 2012. TAP International cited several policies regarding 
the FPPC and IRS but failed to state the FPPC Statue of Limitation for investigations is 5 years. 
The City Staff followed the recommendations, with the knowledge of the City Attorney, to use 
City tax dollars to report the Santa Clara Chamber to the FPPC when it was clearly past the 
Statute of Limitations.  

Along with erroneously reporting the Chamber to the FPPC, the City reported in a press release 
to the public that the Chamber may have violated state law (Appendix N). Due to the facts stated 
above, the Chamber believes the City knew these allegations were past the Statute of 
Limitations, however, used the erroneous FPPC report as an opportunity to publicly harm the 
reputation of the Santa Clara Chamber of Commerce. 

 



Conclusion 

The City of Santa Clara used incomplete and inaccurate audit findings, along with misleading 
insertions and miscalculations by the City, used in a PR campaign that was detrimental to the 
Santa Clara Chamber of Commerce, a nonprofit organization run by a volunteer board of Santa 
Clara businesses and community leaders. The Santa Clara Chamber of Commerce and many 
other members of the community is left with the question of why?    

In any case, the Santa Clara Chamber of Commerce will continue the tradition established over 
multiple generations of building a vibrant community that benefits all.  
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