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SUMMARY 

Current City of Santa Clara practices involving multiple levels of review of land use 

decisions where the same decision-maker is involved with reviewing a decision that he 

or she was involved in making may deprive an applicant of a due process right to an 

impartial hearing. This Office recommends amending the City Code to streamline the 

levels of review of land use decisions and to re-examine who sits on appellate bodies to 

ensure that due process is complied with. 

BACKGROUND 

The purpose of this memorandum is to provide advice regarding the due process issues 

relevant to a decision-maker's multiple decisions on a project in different stages of 

review or appeal. 

Under§ 18.76.020(a) of the Santa Clara City Code (SCCC) Santa Clara's Architectural 

Committee (AC) is composed of two Planning Commissioners and one "member 

appointed by the City Council." No subject matter expertise is required by Code for 

serving on the AC. The AC cannot grant approval of any application without first making 

findings and determinations that the proposal follows generally defined "standards of 

architectural design," that consider traffic and "character of the neighborhood," among 

other things. Within 40 days of the submission of the application, the AC must make a 

decision, unless the applicant consents to an extension, and the failure to render the 

decision is deemed a denial. The Code does not require that the AC conduct public 

hearings, though the AC as a practice does conduct hearings during its twice-monthly 

meetings. 

Applicants and "others affected" can appeal a decision of the AC to the Planning 

Commission (PC). SCCC § 18.76.01 O(h). Procedures for all PC public hearings are 

posted to the City's website, which includes appeals of AC actions. A copy of PC 

"Procedural Items," including Hearing Procedures, is attached hereto as 

ATTACHMENT 1. PC hearing rules, which are ostensibly informal and not required by 



Due Process Requirements in Multilevel Reviews of Decisions 

December 21, 2018 

Page 2 of 7 

Code, specify that the Chair of the PC has discretion to apply "special procedures/time 

limits ... to any items." Id., Hearing Procedures, (e). 

Actions of the PC on AC application can be appealed "in writing" to the City Council, 

either by an applicant, "others affected [that] are not satisfied" or by the City Council 

itself. SCCC §§ 18. 76.01 O(h), 18.108.060(a). An appeal is filed with the City Clerk and a 

hearing is then set with notice to the Applicant. Within 45 days of the hearing, the City 

Council must render a decision to affirm, reverse, modify or remand the decision, or 

else the failure to render a decision is deemed an affirmation. 

In addition to applications concerning simpler projects that receive initial examination 
and action by the AC, the AC also often receives applications for projects that the PC 
and City Council have already taken action on. The Code does not require that the PC 
and City Council, when considering an appeal, apply any measure of deference to prior 
decisions, Planning Office staff reports, or the findings and conclusion of the AC. In 
practice, the PC and City Council often consider applications de novo (entirely new), 
and consider all evidence and arguments again. As a result, members of PC and City 
Council may consider the same application more than once if they serve on the AC that 
initially hears an application, and no deference or presumption of correctness is 
afforded. 

ANALYSIS 

I. Procedural Due Process as Applied in Local Government Land-Use

Government bodies that make quasi-judicial decisions, applying facts in individual cases 

to existing sets of rules or laws, must comply with constitutional procedural due process 

rights. (Nasha v. City of Los Angeles (2004) 125 Cal.App.4th 470, 482.) 

1. Property Owners Must be Given Sufficient Notice of a Hearing

A decision-making body reviewing a permit application must give the applicant sufficient 

advance notice of both the information and issues it will examine during a hearing, "so 

that he may have an opportunity to refute, test, and explain it." Clark v. City of Hermosa 

Beach (1996) 48 Cal.App.4th 1152, 1171-1172, as mod.; Horn v. County of Ventura 

(1979) 24 Cal.3d 605, 612. Where members of a decision-making body are required to 

"make a determination after a hearing," they "cannot act upon their own information, and 

nothing can be considered as evidence that was not introduced at a hearing of which 

the parties had notice or at which they were present." Clark, supra, at 1172. In Clark, 

the city council failed to give notice when it based its decisions on a permit on issues 

raised after it completed the public hearing. 












