
A person shall not be eligible to take office as a member of the Council, including Mayor, 
unless the person satisfies all of the following conditions: 

(a) The person must have been a citizen of the United States for at least
one year immediately preceding the commencement of the term for which
the person is elected or the date upon which the person is appointed.

(b) The person must have been a resident of the City of San José and,
excepting the Mayor, of the District represented by the person as
member, for at least thirty (30) days immediately preceding the last day
specified by law for the filing of nomination papers with the City Clerk
for such office or, if appointed, preceding the date of the person’s
appointment to fill a vacancy.

(c) If elected to office at a Regular Municipal Election, the person must have
been a registered elector of the City of San José on the last day specified
by law for the filing of nomination papers with the City Clerk for such
office.

(d) If appointed to such office, the person must have been a registered
elector of the City of San José at the time of the person’s appointment.

A person shall not be eligible to be a candidate at any election for any Council office, if 
the person would not be eligible under the above provisions of this Section to take office 
if elected. Any determination as to whether a person has met the eligibility requirements 
shall be made at the time the nomination papers are filed and at the time of taking office. 

The incumbent must, at all times, during the term of office continue being: 

(a) a citizen of the United States;

(b) a resident of the City of San José and, except as provided in Section
403, of the District which he or she represents;

(c) and a registered elector of the City.

Attachment 2

Sample Residency Requirement Language 
Relevant Excerpts from City of San Jose Charter 

From Section 403: 

Upon any redistricting pursuant to the provisions of this Charter, each incumbent 
member of the Council will continue, during the remainder of the member’s term, to 
hold office and to 
represent the District by which the member was elected prior to such redistricting, 
notwithstanding any provision of Section 404 requiring a member to be a resident of the 
District represented by such member. 

SECTION 404. Eligibility. 




