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THIS AGRI:EMENT • made this ..1fil.!:L., day of __ F..,e,.buc;i,,u,.aL(Y>-.-----• 1978, 

by and between the CU:Y OF SANTA CLARA, California, a niunicipal 

corporation, ht;lteinafter called "CITY", and "NORBERT R $HVElM" 

as executor on behalf 0£ the estate of Marys. Silva, hereinafter 

"OWl-lERS". 

NOW, TIIEREFORE, IT IS HEREBY AGREED BY THE; PARTIES HERETO AS 

FOLJ,OWS: 

WHEREAS, OWNERS art;l the owners of certl'lin real r,ropercy located 

at 1560 and 1582 Jackson Street, Santa Clara, Galifornia, which 

property is shown on 1977 Sa11ta Clara County Property Tax rolls as 
Assessor's Parcel Nos. __ 2_2-4_-_26_-0_~~7 ________________ _ 

and is hereinafter referred to c;,ollectively as "PROPERTY"; and, 

WHERE/\$, PROPERTI' once was a single lot with approximately 

84.6 feet of frontage on Jackson Street; and, 

WHEREAS, the single lot with the 84. 6 f.oot frontage was zoned 

R3-36D; and, 

Wf!EREAS, the CIT'i was willing to permit a lot split into two 

lots, each with subst11ndard ,irea and width, in order to expedite. 

settlement of a probate estate; and, 

WHEREAS, the CITY was Willing to pennit the split into t:wo 

lots only if. the OWNERS would be willing to assure the CITY that' 

the density on the L-wo lots would not be increased; and, 

WHEREAS, the City Council permitted the OWNERS' variance 

request for a lot Split, reduction in lot size, reduction in lot 

width, and reduction in side yard, on the basis that OWNERS would 

execute a covenant running with the. 1.1nd restricting OWNERS to the 

existing single story, single family dwellings, on each of the two 

lots (with no possibility of size addition, replaceable only by 

dwellings of similar size ancl character); and, 

WHEREAS, it is further the intent of the parties hereto to 

bind all OWNERS of PROPERTY, present and future, the.ir assigns and 
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successors in interest, by giving notice that this agreement shall 

constitute a covenant running with the land, and it shal1 be binding 

upon all said OWNERS of PRl)l'ERTY, preset1t and future, their assigns 

ox successors in interest. 

NOW, THEREFORE, IT IS HEREBY FU.RTllER AGREED BY THE PAR'.l:lES 

!tERE:TO AS FOLLOW$: 

L Whenever the term "OWNERS 1' is used herein, it shall ref'er 

collectively to the OWNERS signing this egreement and/or their 

assigns or successors in interest. 

2. OWNERS agree that the dwellings situated on said PROfERTY 

shall remain single story, single family residential dwellings, and 

that in the ,:.11,enc chat replacement is necessary, that th1, dw(>llings 

will be replaced with structures of similar residential character 

and with square J:ootage that will not: exceed the square footage oE 

the currently existing struct:ures . 

.3. Each. and every covenant made by DWN&RS and the CITY is 

made l:m: the direct benefit oi: .th('. hereiroafter indicated respective 

lands or interest in lands held by the parties hereto, their assigns 

and/or successors in interest, and shall run with said respective 

lun<ls or interests in hnds and, if applicable, their responsibilities 

and burdens thereof are imposed on and shall run With said respective 

lands or interests in lands held by the parties hereto, their assigns 

or successors in interest. 

4. The land of OWNERS which is benefitted by this agreement:. 

is t:he above mentioned PROPERTY. 

5. Th" land of CITY which is benefitted by this agreement is 

Jackson Stroot, u public street owned by the CitY. 
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6. This agreement: shall be recorded by CITY in the Office 

of the County Recorder of Santa Clara county. 

IN WITNESS WHEREOF, the parties hereto have executed this 

agreement in duplicate the date and year first: above written. 

ATTEST: CITY OF SANTA CLARA 

-.Ttn4¥.V 
/ ')r_f1ivt1?J1f:lro FORM: 

"...\., "'-:i· .-,,·· .... 

A~1,W C1~o~~~-qti~0 

22z::L 
Mayor 

The Estate of Marys. Silva 

~,t;.r< ~~ 
A exeo~or on Behalf of the ~state 

(Attach copy of Probate Court Autho1•1zation) 

ss D 552 rAGE24J S~ATE OF CAL1FORNUI { 

~N'l'.Y. OF SANTA CLARA) 
On this 21st day of March , 19 78 , before me, 

LILLlAN S. WlLLlAMS, a Notary l'ubhc in and £or the Co1,mtycirSanta Clara, 
State of california, residing thereini duly commtssloned and swQrn, ier
sonally appeared w. A. Gissler, D. ~. Von Rl!le&t•id and A, s. B&l~C 
known to me to be the Mayor, City Manager and City Clerk, respectively of 
the municipal corporation described herein, and that they executed tbe 

.within inst,:ument on beha1f of the said lll\lOicipal corporation therein named, 
and acl<Ilowledged to me that such municipal corporation executed t:be same. 

lN WI"rNESS WHEREOF, I have hereunto s,:,,t my hand and affixed my officia 1 
seal in the County of Santa Clara the. day and year in this certificate first 
above written. ~ . 

,, . ,_,,,___,,, ~.,f!,L,,.,_.,~' 
\, .. ~lltlunm11nmm1tt• 1m .. imi11G1muiunmif LIAN S,. ~LIAM$ 

\I • 
OF"F'tCtAL Sf!:AL :. . LILLIAN s. WILLIAMS ii: Notary Public i.n and for the County of 

= ""'.:rJar.f'i,;:_.'j'J~/"• i S!lnta Clara, State of Ca1ifo~ia 1979 ~ _, "' """• '"''' !l My Crnmnission rutpires July Zl , • 
i Mr C~ f~plm Jrift 2r, J979 ~ 
• 1Nttt11:1uu111u1utnnunnmnann11mintuN1t'& 
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1,.1'"' '£11IS AGREEHENT, made. and entered into this __±!!:.__ day 

of _ _,..(!?::..:;:c.:..,7o'-'o::..:,.&a;e/!:,;;t.1 ___ ~• 1977, be tween che CITY OF SANT,\ CLARA, a 

municipal corporatlon of the State of California, hereinafter called 

"Cil'Y" and NORBERT R, SILVEIRA, executor of the estate of MARYS, SILVA, 

deceased, horeir,after called "EXECUTOR". 

WITNESSETII 

WHEREAS, there exists a single parcc L of ~ei,l property 

located in the City of Santa Clara, county of Santa Clara, State of 

California, described as follows: 

PORTION OF SUB J.,OT 19 as shown upon that ct>rtain 
Hap entitled, "Map of .the Town and Sub-1..ots of Santa 
Clara, Santa Clara County, California, surveyed by 
J. J. Bowc,n, County Surveyor, July 1866, which Map -was . 
filed .for record in 1:he office of the Recorder of the · 
County of Santa Clara, State of California, in Book B '· 
of Maps, at page 103, and • ore particularly described 
as £01l0>1s: 

UEGINNING at a point un the Westerl.y line of Jackson 
Street distant thereto 144 feet Northerly from the point of 
intersection ol; the Northerl.y line of. Clay Street with 
the Westerly line of Jackson Street; thence running 
We,i.terly ,ind along the Northerly lino of land conveyed 
by H. H, Warburton to C, H. Wilson by Deed dated 
January 27, 11399 and recorded January· 28, 1899 .in 
Book 215 of Deeds, page 512, 75 feet to a point on 
the Easterly li11e of land conveyed by H. H, 1,1arburton, 
er ux, to Antone F~eitas by Deea dated October 29, 1902 
and reco:rded in Book 256 of Deeds, page 512; !:'.hence 
running Northerly and elong said East'.crly line of 
land so conveyed to Antone Fr~itss 6 inches to the 
Northeasterly corner of said land; thenci> running 
Westerly and along the Northerly line of said land 
and the Northerly line .of land conveyed hy H. H, 
Warburton et: UK, to Mrs. Betty F. ~undin by Deed 
dated August 4, 1892 and recorded in Book 151 of 
De.eds, page 56, 198 feet to a point on the Wastet"ly 
Line of Sub Lot 19 in the City of Santa Clara; thence 
run11ing Northerly ,md alung ti1e Westerly lina of said 
Sub Loe 1.9, 84 feet; thence running Easterly and p~X-allel 
with the Northerly linn of Chy Street 273 feet co a 
point on the Westerly line of Jackson Street; thence 
i:u1rni11g Southerly and along said Westerly line of 
Jackson Street 84, SO feet to the point of beginning, 

WHEREAS, thci:e cur:rc,ntly exists on said parcel of reel property 

t:wo (2) single famHy ,o$idential structures, rnore comnonly known as 

1560 Jackson Street and 1582 Jacksor, Street, and that said 

structures are being used aa single family residences; and 
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WHEREAS, pursuant to an order of the Probate Department 

of the Superior Court of California, county of. Santa Clara, in 

Case No. 92647, E5tate of M&ry S. Silva, deceased, entitled ORDER 

DETERMINING INTEREST IN ESTATE AND OROF.R INSTRUCTING NORBERT R. 

SILVEIRA, 1':XKCLITOR, _the said parcel Qf real property described above 

has been ordered partitioned by said Executor so as to create separ

ate and distinct parcels of real property out of the single parcel 

described above, each of which separate parcels contains one of 

the mentioned residential structures and encompassing approximately 

one-balf of said parcel described above; and 

WHEREAS, said Executor, on February 23, 1977, petitioned 

CITY to permit a variance from the provisions of Zoning Ordinance 

No. 1204 of the City of Santa Clara to permit substandard lot size, 

frontage, and 91de yard areas for each of said proposed separate 

parcels; and 

WHEREAS, the Flanning COI!Ilrlission of the City of Santa 

Clara denied said petition fm• variance on M.irch 23, 1977; and 

1./1:lERMS, EXECUTOR appealed said decision to the City 

Council of the City of Santa Clara; and 

WHEREAS, the City Council of the City of Santa Clara voted 

to grant said variance on certain terms, conditions and restrictions, 

more fully set forth hereinafter. 

NOW, THEREFORE, EXECIITOR AGREES, WARRANTS, AND COVENANTS, 

as follow~; 

FIRST: EX.ECU1\)R will delivor or cause to bo delivered 

to the City Council of Cl'r'Y, or to the authorized agent of said 

Council, a letter signed by said EXECUTOR in his capacity and on 

behalf of the beneficiaries under the final order of distribution 

of the Egtate of ~~RYS. SILVA, deceased, assuring said City Council 

that no objection or protest will be lodged with the CITY to the 
.•· 

rezoll'ing of the nm1ly created parcels above from R3-36D to R-1 
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(single family residence); 

~: That the single family residential structures 

existing on the newly created parcels described above shall be 

rntnine<l as dwelling units and may be replaced only with dwellings 

of similar si~e and character; 

THIRD: Thnt EXECUl'OR will deposit, or cause to be deposit

ed, wich ·the plannin~ Department of the CITY, all necessary plot 

maps or other de~criprions of said parcels as may be £rom time to 

time required by said Planning Department; 

FOURTH: Terms, conditions, and covcn,mts sec forth herein 

shall r:un with said parcols of real property and sh.all be binding on 

all p~rties having or acquiring any right, title, or interest in 

said parcels of real property, whether by grant, assignment or oper

ation of law. 

!!I!!!: That faUure to comply with the terms, condi.tiona, 

.and cov.enants set forth herein shall result in the revocation of the 

variance grant and shall entitle Cln'. to .recover all expenses, in

cluding' rei.sonable attorneys fees, incurred in any repa:i..r, restora

tion or rebuilding necessary to conform said. parcel_s of real pro-
I ' ' 

perty to the zoning re~uirem~nts and bu!lding code; 

SL'i:1'H: That this Agreement: shall bo recorded in the Office 

of the County Recorder of the County of Santa Clara. 

IN WITNESS WHEREOF, the parties hereto hae executed this 

Agreement the day and year first above written, 

AffiST: 

Ci~ 

APPROVED FOR FORM: 

--~~----=', 
Cl.ty ~Attorney 

' 
....... 

CUY OF SANTA CL/IRA ~· • 

By: ~~ ✓-~-
yor 

By: ho/✓¥~~:;/ ., , c y n11ger 

Executor 9f the Estate of 
Mary i; •.. Silva, deceased 
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STATE OF CALIFORNIA 

)i , COUNTy OF SAIIT.A CIARA ss 

4 aq '+•·· 

On this ~ day of October , 19----..Z2._,. before me, 
LILLIAN S. lllLL , a Notary Public in and for tl:\o County Santa Clara, 
Sta ta of Californi,i, residing therein, duly C01Dl!!issioned and swam, per-
sonally appeared • · A. Gissler D. R Von Raesfeld and A. S. Belick 
known to me to be t e ~yor, :i.ty nager an ty er , respect:i.ve y o 
the nrunicipal corporation describod herein, and that they executad the 
within instrument on behalf of t:he said nt1.micipal corporation therein named, 
and acknowledged to me that: such municipal co,:poration execuced tlrn sama. 

IN" ~T~s Wl!EREOF, I have hereunto set my !land and affixed my o£fici.il 
seal in tche County of Santa Clara th" day and year in this cerc:i.ficate first ;,hove written . 

• t1nrnUS111nutt11n11nn1nu,u1unnu1n1111111it;:· 

.5 DFF'ICIJ\L 5E:~L ,5 
g lllllAM S. WILLIAMS ~ 
i • "'°:ftYc1~t~1~rJ~t t,.~f'fJ/Ll a 
1 ....,.r::.· 1,;Qtl:\l• <U llJflA. «AIU i:; 
J Mr C fJffl./1¥.hfori E'zj;lfru JJ; 21~ 1979 i 
1:in,111unm1,,nnu11uun:11111u1111nl.l111u1,r11rs 
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Notllry Pllblic in a11d for tltn County 
of Santa Clara, State of CalifO:t:IUll.. 
Hy Commission expires July 7 , J.'779 ----------
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