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(COVENANT RUNNING WITI THE LAND)

R — AGREEMENT, made this 20th | day of __reprusey , 1978,

by and betwesn the CITY OF SANTA CLARA, Ca lifommia, a municipal
corporation, hereinafter called "CITY", and _ 'WwORBERT R SiLVE(RA®

as executor on behalf of the estate of Mary 8§, Silva, hereinafter
OUNERS",

NOW, THEREFORE, IT IS HERERY AGREED BY THE PARTIES HERETO AS
FOLLOUWS ¢

WHEREAS, OWNERS are the owners of certain real property located
ak 1560 and 1582 Jackson Street, Santa Clara, California, which

property is shown on 1977 Santa Clara County Property Tax rolls as
Assgessor's Parcel Nos. 22h-26<047

and is hereinafter referred to collectively as "PRUPERTY"; sand,
‘WHEREAS, PROPERIY once was a single lot with approximately
84.6 feet of frontage om Jackson Street; and,
WHEREAS, the single ot with the 84.6 foot frontage was zoned
R3-36D; and,

WHEREAS, the CITY was willing to permit a lot split into two
lats, each with substandard area and width, in order ko expedira
settlement of a probate estate; and;

WHEREAS, the CITY was willing to pemit the split iate two

lote only if the OWNERS would be willing to assure. the CITY chat: - ‘
the density on the two lots would not be increased; and, ;

WHEREAS, the City Council permitted the OWNERS' variance ‘i
request . for a lot split, reduction in lot size, reduction in lot

i
width, and reduction in side yard, on the basis that OWNERS would f

execute 3 covenant rupning with the land restricting OWNERS to the

existing single story, single family dwellings, on egch of the two
lots (with no possibility of size addition, replaceable only by
Awellings of similar size and character); and,

WHEREAS, ft is further the intent of the parties hereta to . :

bind all OUWNERS of PROPERTY; present and future, their assigns and
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successors in interest, by giving notice that this agresment shall
constitute a covenant running with the land, and it shall be binding
upon all said OWNERS of PROPERIY, present and future, theilr sesigns
ar successors in interest,

NOW, THEREFORE, IT IS HEREBY FURTHER AGREED BY THE PARTIES
HERETO AS FOLLOWS:

1. Whenever the term "OWNERS" is used herein, it sball refer
collectively to the OWNERS signing this agreement andfor theli
agsigns or successors in interest.

2. (WNERS agree that the dwellings situated on said PROFERTY
shall remain single story, single family vesidential dwellings, and
that in the evenl thal replacement is necessary, that the dyallings
will be replaced with structures of similay residentisl character
and with square footage rhat will not exceed the square. footage of
the currencly existing structures.

3. Each and every covenant made by DWNERS and the CITY is
made tor the direect bencfit of the hereinafter indicated respective
lands o intevest in lands held by the parties hereto; their assipns
and/or successors in interest, and shall Tun with said reéspective
lands or interests in lands and, if applicable, their responsibilities
and burdens thereof are imposed on and shall run with said respective
lands or interests i{n lands held by the parties béreto, their assigns
OF successors in intevest.

4. The land of OWNERS which is benefitted by this agreement
is the above mentionad PROPERTY.

5. The land of CITY which is benefitted by this agreement Ls

Jackson Street, a public street owned by the GITY.
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6. This agreement shall be recorded by CITY In the Office .
of the County Recorder of Santa Clars Gounty. '

IN WITNESS WHEREOF, the parties hereto have executed this

agreement in duplicate the date and year filryst above written.

ATTEST: . CITY OF SANTA CLARA

. a municipal corpsration
CL e TN * ¥ Hayor
i : :-?."‘ c;'éy Manager

The Estate of Mary S. Silva

YA A Aot -

Ad Executor on Behalf of the Estate
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(Attach copy of Probate Court Authorization)

1 STATE OF CALIFORNIA ) D 552 uuldd
i ad NTY OF SANTA CLARA )

h 19 .78 before me,
: 1 of Harc 3 s

: 8 [,ILL12§ gh iglﬁ%a;’ig, ad?wlgtary Public im and foxr t_:be‘Count:y 3E‘§anta C;:::a,

| Srate of California, riﬁgﬂﬁzg"reﬁi"ﬁ.dﬁg ﬁg%man s.ihogg it: sa.w%a‘_cg

i iﬁrﬁl{oaggegege t“:a ’yor, ; nager an ty Clerk, respect:.vehy o ;
the municipal corporation described herein, and that they executed the amed ) .
within instrument on behalf of the said municipal corporation the;eulage N

“and acknowledged to me that sueh mmicipal zorporation executed the same,

wy hand and affixed my official

! ESS WHEREQOF, I have hereunto s&t d
geal E 2§2N00unty of Ssmta Clara the day and yeaxr in this certificate flvst

above written.

. ) ) /
\:‘ i T P P 2ot %.ﬂ,—éw'»uz/
¢ ". . . - .
| ) : . OFFIGIAL. SEAL Notary Public in and for the County of
i \ L..'}f';l‘.“f..%c ‘f'&f&%ﬁ Santa Clara, State of Califo 11a1919
i o KA My Commission expires July 21, d
My Coamisson Expires Suty 27, 1379 1

|

: !-:.f:’fn’hg‘
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p4¢"‘ THIS AGREEMENT, wadc and entered into this fng day
of Belalden , 1977, betwaen the CITY OF SANTA CLARA, a

municipal corporation of the State of California, hercinafrer called

"GITYY and NORBERT R, SILVEIRA, execuror of the estate of MARY 5, SILVA,

daceased, hereinefter called "EXECUTOR”.

WIENESSETH
WHEREAS; there exists a single parcel of ;Eal properLy
located in the City of Santa Clava, County of Santa Clara, Stake of
Califorpia, described as follows:

PORITON OF SUB LOT 19 as shown upon that cortain

Map entitled, 'Map of the Town and Sub-Lots of Santa {
Clara, Santa Clara County, Califermia, surveyed by

J. J¥. Bowen, County Surveyor, July 1866, which Map was ,

filed for record in the office of the Recorder of the

County of Sante Clara, State of CGalifornia, in Book B

of Maps, at page 103, and more particulsrly described
as follows:
BEGINNING at a point om the Westerly line of Jackson
Strest distant thereto 144 feet Northerly from the point of
! intersection. of the Nertherly line of Clay Stteet with
the Westerly line of Jackson Street; thence running
Weaterly and along rhe Northerly line of land cooveyed
by H. H. Warburton to C, H. Wilson by Dead dated
January 27, 1899 and recorded January 28, 13899 in
' Rook 215 of Deeds, page 512, 73 feet to a point od
the Easterly line of land conveyed by H. R, 'Warburton,
et pg, to Antone Freitas by Deed dated October 29, 1902
and recoxded in Book 256 of Deeds, page 512 thence
running Northerly and silong said Easterly line of
land so conyeyed to Antone Prelras 6 inches to the
Northeasterly corner of said land; thence running .
Westerly and along the Northerly line of gaid land .
and the Northerly line of land conveyed hy H. H,
Warburton et ux, to Mrs. Betty F. Lundin by Deed
dated August 4, 1892 and reeorded. in Book 151 of
Daeds; page 56, 198 fest to a point on the Westerly
Lina of Sub Lot 19 in the Clty of Banta Clara; thence
running Northerly and along the Weésterly line of said
Sub Lot 19, B4 feet; thence running Easterly and parallel
with the Northerly line of Clay Street 273 feef co a
poine on Ehe Westerly line of Jackson Street; thence
runping Southerly and along said Westrerly . line of
Jackson Street 84.50 feet Lo the point of beginning.

WHEREAS, theie curxently exists onsaid parcel of real property
' two (2) single family residentisl structures, more commonly known &s
1560 Jackson Street and 1582 Jackson Street, and that said

structures are being used a5 single famlly residences; and
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WHEREAS, pursuant ko an order of the Probate Department
of the Superior Court af California, County of Santa Clara, in
Case No. 92647, Estate of Mary §, Silva, deceased, entitled ORDER
DETERMINING INTEREST IN ESTATE AND ORDER INSTRUCTING NORBERT R.
SILVETRA, EXECUTOR, the szaid parcel of real property described ahove
has been ordered pariitioned by sald Execotor sc a5 Lp. preate separ-
are and distinckt parcels of real prnperi:y out of the zingle parcel
described above, each of which separate parcels contains one of
the mentioned residential structures and encowpassing approximately
one-half of said parcel deseribad 2bove; and

‘WHEREAS, said Executor, on Februsry 23, 1977, petitioned
CITY to permit & variance from the provisions of Zoning Ordinance
No. 1204 of the City of Santa Clara to permib substandard lot size,
frontage, ‘and slde yard dreas for each of sald proposed separate
parcels; and

WHEREAS, the Plannivg Commission of the City of Sanka
Clara denied &aid petition for variance on March 23, 1977; and

WHEREAS, EXECUTOR appealed said decision to the City
Council of the City of Sania Clara; and

WHEREAS, the City Cotncil of the Gity of Santa Glara voted
to grant said variance on certain terms; conditlons and restricrions,
more fully set forth hereinafter.

NOW, THEREFORE, EXECUTOR AGREES, WARRANTS, AND COVENANTS,
as fellows:

FIRST: EXECUTOR will deliver or cause fo bo delivered
to the City Council of GETY, or to the authorized agent of said
Council, a letter signed by said EXECUTOR in his capacity and on
behalf of the heneficiaries under the final oidexr of distribuktion
of the Eatate of MARY 5. SILVA, deceaged, assuring said City Council
that no objection or protest will be lo&ged~wigh the GITY to the

rezoring of the newly created parcels above From R3-36D to R-1
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SECOND: That the single family residential structores )

. existing on the newly created parcels described ahove shall be

retained as dwelling units and may be replaced only with dwellings

of gimilar size and character; f

THIRD: That EXEGUTOR will deposit, or cause to be deposit- |
ed, with the Planning Department of the GITY, 2ll necessary plotk
maps or other descriptions of said parcels as may be from time to
tim¢ required by said Planning Department;

‘-, FOURTH: Terms, conditions, and covenants sec forth hereln
shall run with said parcela of real property and shall be binding on
all parties having or acquiring any right, title, or interest in
said parcels of real property, whether by grant, assignment or oper-

v ation of law.

FIFTH: TYhar fallure to c¢omply with the terms; conditions,
and covenants set forth herein-shail resalt in the revocarion of the
variance grant and shall entirle CITY to recover all expensas, in-

" cluding redsonable Attorneys fees, .incurred in any repair, restora-

' tion or rebuilding necessary to conform said parcels of real pro-

perty to thé zoning rezluiremm;t:s and building codaj

SIXTH: That tfqis Agreement shall be recorded in the Office
of the County Recorder of ths County of Santa Clara.

' IN WITNESS WHEREOF; the parties hereto hae executed this

Agreement the day and year first above written.

ATTEST; CITY OF SANTA CLARA

: By:t//ﬁj‘;‘w% »

VT Hayor

ty GN
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i j" Executor of the Estate of
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STATE OF CALIFORNIA
Santg Clara

, STATE OF CALITORNTA

)
D}
+ COUNTY OF SANTA CLARA )

seal in m
above writeen.
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My Comnission Exgires Ady 20, 1979

County af. — ber
On ki 2BED L day of.,_s_'_‘:’.}?.g%ﬁg<».__
. SHIRLEY M, COLLI
BESGrE M, —: s S S
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