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SANTA CLARA STADIUM AUTHORITY

May 12, 2020

Mr. Larry MacNeil, Compliance Manager

Forty Niners Stadium Management Company, LLC (Stadium Manager)
4900 Marie P. De Bartolo Way

Santa Clara, California 95054

SUBJECT: LCP TRACKER AGREEMENT
Dear Mr. MacNeil,

This letter responds to your May 5, 2020 letter about the LCP Tracker Agreement. In your letter, you
misrepresented that | did not want the Stadium Manager to piggyback on the existing City agreement for LCP
Tracker and stated that | preferred that you enter into a separate contract. That is not true.

For clarification, the Stadium Authority staff has communicated various times in the past that we are
supportive of the Stadium Manager piggybacking on existing City contracts to expedite and streamline the
procurement process. This was reiterated in my November 15, 2019 letter where we stated that “if ManCo is
interested in piggybacking on City/Stadium Authority agreements, ManCo should provide the Stadium
Authority with categories of services so that we can identify existing vendors that ManCo may want to
consider.” |1 am attaching past letter sent to the Stadium Manager for you to reference and clarify the Stadium
Authority’s position.

The report attached to the letter is incomplete and is missing key report template sections that are included in
each Stadium Authority Board report, such as: Environmental Review, Fiscal Impact, Coordination, Public
Contact, and Recommendation. These are standard sections in any report that is presented to a public
agency. Foryour reference, the Stadium Authority sent a sample Board report for the Stadium Manager to
use in a September 23, 2019 letter, which included language to include in those sections.

If you would like to have the Board consider the item, the Stadium Manager is required to submit its own
report to the Board requesting consideration of whatever action it is that you seek. It is not the Stadium
Authority’s responsibility to write the Stadium Manager’s reports. Additionally, a report due date schedule has
already been submitted to the Stadium Manger and you can refer to the deadlines to determine which Board
meeting you would like for your item to be considered. As we have stated several times prior, reports must be
submitted timely for the Stadium Authority’s internal review and agenda production.

Sincerely,

Deanna J. San(/aﬁ‘:\pa\/R

Executive Director

CC: Brian Doyle, Stadium Authority Counsel

1500 Warburton Avenue | Santa Clara, CA | 95050 | 408.615.2210
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SANTA CLARA STADIUM AUTHORITY

November 15, 2019

Sent Via Email Only

Mr. Jim Mercurio, Stadium Manager

Forty Niners Stadium Management Company, LLC (ManCo)
4900 Marie P. De Bartolo Way

Santa Clara, California 95054

SUBIJECT: Procurement Agreements and Forms
Dear Mr. Mercurio:

As a follow up from our Monthly Coordination Meeting yesterday morning and as requested by ManCo staff, |
am attaching a copy of the City of Santa Clara’s license agreement with LCPtracker. If ManCo wants to procure
similar services with LCPtracker, that request will require an agreement and the Stadium Authority Board’s
approval. The Stadium Authority also has an executed agreement with Bid-Sync, a government bid notification
service, that could also be available to ManCo by agreement and the Stadium Authority Board’s approval. If
ManCo is interested in using Bid-Sync, we can provide the existing agreement for your review.

Additionally, attached find several procurement forms/checklists that serve to streamline the review process,
improve ManCo’s preparedness, and overall quality control of ManCo’s documents prior to submitting them to
the Stadium Authority for processing. As we have stated before, the completeness of your submittal will
determine whether we can process them timely.

ManCo will need to submit any agenda reports for Stadium Authority Board approval of expenditures related to
the 2019 PAC-12 Championship on December 6, 2019 by Monday morning at 9 a.m., November 18, 2019, to
ensure that Stadium Authority staff has enough time to prepare for the upcoming December 3, 2019 Stadium
Authority Board Meeting. If documents are not complete, we will not process them for Board consideration.
Last, as we discussed, if ManCo is interested in piggybacking on City/Stadium Authority agreements, ManCo
should provide the Stadium Authority with categories of services so that we can identify existing vendors that
ManCo may want to consider.

Sincerely,

WW

Deanna J. Santana
Executive Director

CC: Brian Doyle, Stadium Authority Counsel
Kenn Lee, Stadium Authority Treasurer

1500 Warburton Avenue | Santa Clara, CA | 95050 | 408.615.2210



SOFTWARE SERVICE AGREEMENT

Name of LCPtracker’s Client

Together, in this Agreement, LCPtracker and LCPtracker's Client are called, the "Parties".

The Parties agree as follows:

Section 1.1. Consideration. LCPtracker's consideration supporting this contract is the provision of that
which is described herein, LCPtracker's Client's consideration supporting this contract is money

payment(s), as described herein.

Section 2.1. Choice of Law. This Agreement shall be governed by the laws of the State of California, and
substantive Federal law that governs intellectual property

Section 3.1. Choice of Venue. The Parties agree that any legal action brought pursuant or related to
this Agreement shall be brought in the Superior Court of California, for the County of Orange.

Section 4.1. Entire Agreement. This Agreement supersedes any other agreement between the Parties
regarding any specific term contained herein.

Section 5.1. License. LCPtracker grants to LCPtracker's Client a non-exclusive, revocable, limited license
to use software, owned by LCPtracker. Such software is named "LCPtracker" and "Daily Reporter".
Whether the use of LCPtracker software, or both LCPtracker software and Daily Reporter software, is
licensed is delineated in Section 6.1, as is the specific use(s) hereby licensed. Herein the software that is
the subject of this license is called the "Licensed Software".



Said license can only be used as delineated in this Agreement.

Seetion 5.2. LCPtracker may, at its sole discretion, revoke this license, with or without court approval, if
LCPtracker's Client violates this Agreement in any way.

Section 5.3. Any right(s) not expressly granted by this Agreement shall, not be implied; the license
granted pursuant to this Agreement permits only the use of the Licensed Software, as expressly
delineated in this Agreement.

Section 5.4. The license granted herein is operative as of , and

Date of, or condition upon which ligense beging

continues as allowed herein.

Section 5.5. The Parties agree, and LCPtracker warrants, that LCPtracker is the exclusive owner of the
Licensed Software. LCPtracker further warrants that it has full authority to grant this license.

Section 5.6. LCPtracker's Client acknowledges that the source code, and anything else that underlies the
Licensed Software, including without limitation, underlying ideas, underlying algorithms, underlying
concepts, underlying procedures, underlying processes, underlying principles, and underlying methods
of operations are trade secrets, which belong to LCPtracker. To the extent that LCPtracker's Client may
ever learn any of the foregoing, LCPtracker's Client agrees to never communicate such to any individual
or entity.

Section 5.7. LCPtracker's Client may not sublease, assign, transfer, rent, loan, hypothecate, or in any
other way allow anyone other than LCPtracker's Client to use the Licensed Software, without
LCPtracker's express, written permission.

Section 5.8. LCPtracker's Client shall indemnify LCPtracker for any claim, liability, damages, expense
(including reasonable attorney fees and other litigation costs), or any other loss, arising out of any
allegation that the Licensed Software was used by LCPtracker's Client in any way that is inconsistent



with this license. Said indemnification duties begin at the moment said allegation is made, outside of a

lawsuit or in a lawsuit.

LCPtracker shall indemnify and hold harmless LCPtracker's Client and its City Council, commissions,
officers, employees, volunteers, and agents from and against any claim, liability, damages, expense
(including reasonable attorneys' fees and other litigation costs), or any other loss, for which LCPtracker's
Client shall become liable arising from LCPtracker's negligent, reckless or wrongful acts, errors, or
omissions with respect to or in any way connected with this Agreement.

Section 6.1. Services Licensed & Price. Attached hereto and incorporated herein are Schedules One
and Two, Schedule One contains a list of LCPtracker services, each of which is designated by a letter,
and sometimes a subcategory number. Each service is priced on Schedule. One. Below is a list, by
Schedule One letter designation (along with any applicable subcategory number designations), of the
services for which LCPtracker is hereby licensing LCPtracker's Client to use, for that time period
designated at Section 5.4. LCPtracker's Client agrees to pay LCPtracker the amount of money that
corresponds to the Schedule One letter (and, if applicable subcategory number) listed below. Said
payment shall be made pursuant to the terms of Schedule Two.

6fs |

Schedule One Letter (and if applicable, subcategory number) Designatlon(s)

Section 6.2. As used in this contract "Construction Cost" means the sum of all bid award amounts for all
of LCPtracker's Client's projects plus any increases in such dollar amounts, as discussed below.
LCPtracker's Client must enter the Construction Cost into the LCPtracker "Budget" field.

Section 7.1. Confidential Information. Herein "Confidential Information" means data that is or is
somehow related to financial, accounting, statistical, personal, goal-related, need-related, strategic-
plan-related, account, insurance-related, other proprietary-related, and/or personnel data of any
entity/individual with which LCPtracker ever has had any dealings, and any entity/individual related to
such, inclusive without limitation of any employee of such, and of any entity/individual with which such
has ever had a business/contracting relationship.

Section 7.2. Subject to the provisions of the California Ralph M. Brown Act and the California Public
Records Act, and any other federal or state laws that may apply, LCPtracker's Client promises that it will
not disseminate, distribute, share, copy, send, or in any other manner of communicate, and that it will
never allow anyone else to disseminate, distribute, share, copy, send, or in any other mariner of



communicate Confidential Information to anyone other than someone who absolutely must have such
Confidential Information in order for the service defined in Section 6.1 to operate.

Section 8.1. Assumption of the Risk Regarding Loss of Confidential Information. LCPtracker's Client
strictly assumes all risks that are at all associated with LCPtracker's Client and/or anyone who has
accessed Confidential Information through, because, or by way of LCPtracker's Client, disseminating,
distributing, sharing, copying, sending, or in any other manner communicating any Confidential

Information to anyone other than as such is absolutely necessary in order for the service defined in

Section 6.1 to operate.

Section 9.1. Indemnity Regarding Loss of Confidential Information, LCPtracker's Client agrees to
indemnify LCPtracker for any claim, judgment, injunction, damages, attorney fees, litigation expenses,
settlement, or any other loss that results from LCPtracker's Client or anyone who has accessed
Confidential Information through, because, or by way of LCPtracker’s Client, disseminating, distributing,
sharing, copying, sending, or in any other manner communicating any Confidential Information to
anyone other than as such is absolutely necessary in order for the service defined in Section 6.1 to
operate. This indemnity clause is operative against LCPtracker’s Client regardless of fault. The
indemnity described herein is owed from the moment that a claim is made, outside of a lawsuit or in a
lawsuit. The indemnity set forth in this Section 9.1 does not apply if LCPtracker's Client's actions were in
compliance with federal or state laws or court order,

Section 10.1. Proprietary Information, Amongst LCPtracker's proprietary information is: LCPtracker's
prices, induding without limitation all dollar amounts and all terms; the format used to display said
dollar amounts and terms, which includes without limitation the wording used in said display is

LCPtracker proprietary information.

Section 10.2. Subject to the provisions of the California Ralph M. Brown Act and the California Public
Records Act, and any other federal or state laws that may apply, LCPtracker's client agrees to not
publish, give, share, disclose, or in any other way provide LCPtracker's proprietary information to
anyone. LCPtracker's client further agrees to take all reasonable steps necessary to prevent the
publication, giving, sharing, disclosure, or any other provision of its proprietary information to anyone.



Section 11.1. Limited Warranty; and Warranty Disclaimer. LCPtracker warrants that the Licensed
Software wilt perform as LCPtracker says it will, only if LCPtracker's Client uses the Licensed Software as

LCPtracker instructs it should be used (inclusive, without limitation, of what data should be entered).

LCPtracker makes no warranty of merchantability, warranty of fitness for a particular purpose, or any

other warranty, except for that, expressly stated in this Section 11.1. Further, LCPtracker disclaims any
warranties not expressly stated in this Section 11.1.

Section 12.1. lImitation on Remedies. In the event of a breach, failure of condition, or any other ground
for liability on the part of LCPtracker, LCPtracker shall only be liable for the return of any payment made
by LCPtracker's Client that was to cover the time period when said breach, failure of condition, or other
ground for liability occurred, LCPtracker shall not be liable for any other damages, inclusive without
limitation, of consequential damages, and LCPtracker shall not be subject to any other remedies.

Section 13.1. Force Majeure. LCPtracker shall not be liable for any damages that are caused by
anything that is not reasonably within LCPtracker's control, such as Acts of God, hacking, and an internet
shut-down.

Section 14.1. Waiver. If LCPtracker does not exercise one or more its rights hereunder, such shall not.
be construed as a waiver of any right(s).

Section 16.1. Agreement Not To Be Interpreted Against Scribner. The Parties agree that this
Agreement shall not be construed against a party because that party may have drafted this Agreement.

Section 17.1. Partial Invalidity/Enforceability. If any particular portion(s) of this Agreement is found by
a court of competent jurisdiction to be invalid, unenforceable, or both, then the remainder of this
Agreement shall be valid and enforceable.

WE AGREE TO THE ABOVE:






EXHIBIT A
SCHEDULE ONE & SCHEDULE TWO

Schedule One

LCPtracker and Daily Reporter are software owned by LCPtracker. Below, and designated by letter, and
number subcategory if applicable, is a list of services, and the pricing for those services. In the main

body of this Agreement, at Section 6.1 is a list of the "Schedule One Letter (and if applicable,
subcategory number) Designation(s)" for each service that LCPtracker is hereby licensing to LCPtracker's
Client, designated in the main body of this Agreement. The terms of payment are on Schedule Two.

A, Start-upfee. Thestart-upfee pays for the following - , o . $3,950
o LCPtracker.service: {1) Setup of LCPtracker’s Client’s - - T e ) T
electronic administrative account; (2} Configuration of
LCPtracker softwara per Client’s needs; {3) Three

: Administrative web training sessions for new staff on

b software updates; (4] Unlimited Cantractor web training
sesshons as reasonably schaduled by LCPtracker; {S) One
prevalling wage data load (up to eight hours of load time);

(6) Tralning and consulting regarding how to foad prevailing
wage data; {7} Unlimited relevant data storage for the term
of LCPtracker's Client’s contract, after which all data will be
archived for 3 years; and {8} All regular software updates,

The start-up fee alone does not allow for usage; rather, it

lays the electronic and human rasources groundwork for
§_usage by way of the one of the helow designations: _ ) _
B, Stantup Fer, W onesite, (h -j'xwf;j‘smﬁ tesinig. This start- . 85,950
" b up fee pays Tor the following LCPtracker setvice: : {1) Setup - e o o
of LCFtracker’s Cllant’s efectronic administrative account; (2)
Configuration of LCPtracker software per Client’s neads; (3}
Three Administrative web training sessions for naw staff on
software updatas; {4) One day of in person training at
LCPEracker’s Client’s location; {4} Unlimited Contractor web
training sessions as reasqnably scheduled hy LCPtracker; (5)
Ohe prevalling wage data foad {up.to eight fiours of load
time}; (8} Training and consulting regarding how to load
prevailing wage data; {7) Unlimited relevant data starage for
the term of LCRtracker's Client’s contrast, afterwhich all
data will be archived for 3 years; and {8} All regular software
updates. The startup fee alone does not allow for usage;
rather, it lays the efactronic and human resources
groundwork for usage by way of the one of the balow
deslgnations, Travel costs will be billed to client. This may
beat cost or as'a Flat Rate {see “V” below) and will he
specified by client at time of contract signing.
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ACComy, with
. The.start-up fee pays forthe.
following LCPtracker service: (1) Configuration and setup of
administrative account/database; (2} 2 Onsite sessions with
LCPiracker Project Manager; (3 13 Admvinistrative wel
training sessions for new staff or software updataes during
the year; (4) 10 Exclusive, web-based contractor training
sessions; (5} Unlimited, non-exclusive Contractor webh
frating sessions as reasonably. scheduled by LCPtracker; (6}
Initial prevailing wage data load {up to 24 hours of ivad
time}; (7} Current process raview; (8) Training and consulting
regarding how to load prevailing wage data; {3} Unlimited
relevant data storage for the term of LCPtracket’s Client’s
contract, after which all tats will be archived for 3 years;
and {10) All regular software updates, The start-up fee
alone does noi allow for usage; rather, it lays the alectranic
and human resources groundwork for usage by way of the
one of the below designations. Trave! costs will be billed to

client. This may be at cost or as a Flat Rate {see “V” below)
- and will be specified by client at time of contract signing.

$15,000

Nasiorial Arcourts: N BV i 3

7 ¢

{Must have a minlmum of 10, separate offices/databases
impternented.) The start-up fee pays for the following
LCPtracker service: (1) Setup of LCPtracker's Client's
electranic administrative account; (2} Configuration of
LCPtracker saftware per Cient’s needs; (3) Three
Administrative web training sessions for new staff on
software updates; (4] Unlimited Contractor web training
sesslans as reasonably scheduled by LCPtracker; (5) One
prevailing wage data load {up to sight hours of loadtime);

{6) Training and consulting regarding how to.oad prevalling

wage data; (7) Unlimited relevan data storage for the term
of LCPtracker’s Client's contract, after which all data wifl be
archived for 3 years; and (8) All regular software updates.
The start-up fee alane does not aflow for usage; rather, it
lays the electronic and human resources groundwerk for

$2,500 |

usage by way of the one of the below designations,

; waEiing (Must haye a miRimum
10, separate offices/datahases implemented.) This start-up
fee pays for the following LCPtracker sexvice: @ {1} Setup of

- L.CPeracker’s Client's electronic administrative account; (2)

Configuration of LCPtracker sofvware per Clint’s needs; (3)
Three Administrative web training sessions for haw.staff on
software updates; (4] One day of in person training at
LCPtragcker’s Client’s Jocation; {5) Unlimited Contractar web
training sessions as reasonably scheduled by LCPteacker; (6)
One prevailing wage data load {up to eight hours of laad
timey; {7) Training and cobsulting regarding how to load
prevailing wage data; {8) Unlimited relevant data storage for
the tarm of LCPtracker’s Client's contract, after which all
data will be zrchived for 8 years; and (%) All regufar software
updates. The startup fee alone does not allow for usage;
rather, it lays the electronic and human resources
groundworl for usage by way of the one of the below
designations. Travel costs will be billed to dient. This may

af

$4,000
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beatcost.ar as a Flat Rate [see *¥” below) and wilf be
specified by client at tirme of contract signing.

F. Bulk project lizense fen, for.LCPtracker. The bulk project # Construction Castup to Amount
license fee for LCPtracker pays for the fellowing LCPtracker 1| S5miliion 33,250
service: {1) Unfimited administeative users; (2) Unlimitad 2| 310 million 36,250
' conteactor access; {3} Phone and emall technical support for | 3| $25 million 29,500
fresit . o . o . 4 $50 miillion $16,500
administrative users; (4) Phone and email technical support < 5306 million 21,750
for contractors; (5} Web-based training for alt contractors; < $20; mm]m: fz'?'ﬁo'
and {8) Supplemental online video training. 2 $3(')0 mitlion ;és:oﬁo
8 $400 miflion $41,250
9 $500 miflion $48,500
20 | $750 miliion $54,500
13 | $1 biflion $60,750
12} $2 bitian $T0000
13 | $4biflion $300,000
14 | $6biliion $128,750
15 | $8hillion $456,500
16 | 510 billion $183,150
17 | Please Note: For Bulk Base Level Cost
Contracts $2 gillion & {$70K/6 100k/5128.75k/
Abows, you can chioose Lo | $156.5k/5183.25k) +
intrease your favet in $7,750 per each
$500 mifllon increments. | additional $500 miltien.
G. Single proj ¢ {0, for LCPtracker, The single # Construction Cosupw | Agiount
project Jicense fee for LCPtracker pays for the following ! 33 wiltion *ii"fo
LCPtracker service: {1) Unlimited administrative users; (2) % ;lf 2:}::2;; I}:;B
Unlimited contractor access; (3) Phone and ersail technical r $50 million 4750
support for administrative users; {4) Phone and email 3 $109 million $6.250
techinical support for contractors; {5) Web-based training for & 959 millios 30,750
alt contractors; and (6) Supplemental online video training. 7 $500 million $11,250
8 $ 1 billion $13.500
g § 2 billion $i6.500
10 Please Note: For $16,500 + $3,000/cach
projests that are larger additionat $500 million
than §2 Biion, an over $2 bilfion,
incremental fee will be
added for every
addirional $500 Million
over the $2 Biilion base
) priceTevel. o
H. st aroject ficense few, Tor Daily Reporter, The bulk # Construction Costup w© Amount for unlimited £
project license fee Daily reporter: pays for the following T Of:cf';n} taciors
LCPtracker service: Use of Daily Reporter, in order for 1 g?é’:;ll‘:ﬁ:n :;L{l’;
contractors to electronicaily input, track, and report all daily ;' $25 mit¥ion 5 e 5“0
fog information. 4 | %50 miltion $8.250
5 $100 million $10.875
G $200 million $13.875
7 $300 million $17,500
8 1 %400 miilion $20.625
9 $500 million $24.2%0
10 | $750 million $22.280 o
{1 1 %1 bilkon $30375
11 $2 billion $33,000
12 1 %4 billian $50.000
13 | $6 billion. $64375
14_] $8 biktion 878250
15 | $10ditlion $91.623
16 | Please Note: For Buli Base Leved Cost

Projects $2 bitlion and
showe, you can chonse o

(5355/850k/564.375K/
$78.25K/501.625K) +




increase your level in
$500 inillion sncrements.

$3,873 per each
additional $300 million.

Interface to an external client system aliows data from

L Singie project 46 few, for Daily Reporter. The single # | Coastruction Costupta | Amount forunlimited ¢
project licanse fee Daily reporter pays for the following ' of contractors
LCPtracker service: Use of Daily Reportar, in order for 1 | $5million $500
contractors to electronically input, track, and report ali daily | {2 S10 million $1,125
log infarmation. 3 525 million $1,625
4 $50 million $2,125
5 | $100 miflion $3,1795
6 1 5250 million 54,625
71 $800million | $5,625
& $1 biltion 36,750
9 ¥ &abillion 48,250
10 | Please Nolo: Fouprojects | -58,250 + $1,500/each
- that are farger than §2 additional $500 millios
Billjon, an incremental over $2 bilfion.
fee will be added for
every sdditional 506
Millian over the $2
| Billion base price fevel., ¢
3k Balk. pr RE # | Conshruction Costupte | Amount for.anlimited #
3 MCILE ~~.NOW“ T he Julk project icense’ N CRS g
fee OnSite module pays for the fallowing LCPracker service: - .11 35 i“"‘!“’,." ; 23
Use.of Onsite, In.order for administraters to electronically | -3 i;: E:ﬂ ;g;; 3050
input, track, and regort alk site interview information, :.| $§Q m:il fon 51 :650
o - : : § i $160 million 1$21075
6 $200 milfion $2.775
7 $300 million $3,500
8 $400 million $4.125
9 $500 naillion $4,850
b0 | $750 million $5,450
11| 31 billion 86,078
11 ] $2 billion - $7.000
12 1 $4 bitlion S164100
13 ¢ %6 bitlion 512,875
14 § $8hillien $35.850
151 $10 billion $i8325
16 | Plesss Note: For Batk $18,325 + §775 per
Projects $2 illion and each addilional $500
above, you can cHOOSE (0 mittiam vver $2 billion.
mcregse-your. fovel in
$500 million increments.
K ‘ fc:r'OnSlte moduie. {(FLITURE: # Construction Costup fo Amaunt for yolimited #
(W) The single project license of camtractors
fee for the Onsite module pays for the following LCPtracker L1 85 millien $100
service: Use of OnSite, In order for adminlstrators to - s;g m',:!fon zi‘;i
glgctﬁra ”nilcally input, track, and report alf site interview 2 250 ::1::2: 4
information. c <100 il ryze
& $250 million G925
7 $500 million $1,125
8 1.1 billion 31,350
9 S2billion . $1,650
10 | Please Note: For projects | $1,650+ 5300/2ach
that are Javger than $2 additignal $500 miltion
Biflion, an incremental over 42 biflioq,
[ze will be added for
every additional $500
Million over the.$2
] Billion baseprice level.,
L.  esternal client.sysiema. This license to
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client’s financial andfor procurement systems to interface
with the LCPtracker system. This assumes the dataisina
ready-to-read, unduplicated, clean, well-defined and
approved efectronic format. Any additionat work requirad
to clean up data will be billed at an hourly rate.

a. Creation of external interface [per data group, Le.,

project, contractor or payrolf data)
b,  Maintenance of external interfaces

85,950 interface

$1,950/year/interface

Arga ook Up, Under this'sérvice, LCPtrackes will integrats
to-cliznt GIS gystems in order foremiployees to.be alito-
assigned to client-defined geographic areas,
a.  Setupfee (one-time)
b,  Annual license fee {includes one (1) update to map
per year)
¢ Additional update fee (anly If ¢lient requests, ie,,

$2,500/geographic area
$2,500/geographic area

$2,500/geographicarea

changes. have beeninade-to geographic areas}
Prevailing wage ysut & spaned. Under this
service, |.CPtracker wi o e hasis check for alinew.
relevant modifications, and update such as chahges occur,
Plaase note-that, under this service, LCPtracker’s client must
(a) electronicalty send to LCPtracker, all new wage decislons;
(b} verify the accuracy of the relevant wages; (¢) assign the
relevant wages to thelr corresponding projects; {d) “craft
matct” for California vs. Davis-Baton wage comparison s;
and, [} notify LCPtracker, of terminations of applicable
wage decislons,

$¥5/hour

trafnlng af additioral sdminisicators for existi ng
LCPtracker’s Clients, viathe internet. Under this'service,
LCPtracker, will traln, via the Internet, additional
administrators for existing ECPtracker, Clients. That training
will consist of: (a} web based sessions, lasting approximately
three hours.each; [b) An overview of the validation and
hackgreund database settings; {¢} Teaching on various
aspects of the admin database; and, (d) An overview of
specific account settings.

a. 2 5essions

b, 1 5ession

$1,250/2 sessions
$625/session

diinistrators Tor edsting.
C rt. Under this-service,
LCPtracker, will train, in person at LCPtracker’s Client’s
location, additional administrators for existing LCPtracker
Clients. That training will consist of: (a) One session; {b} An
overview of the validation and background database
settings; (c) Teaching on various aspecis of the admin
database;and, (d) An overview of specific account settings.
Travel costs wii be billed to client. This may be at cost or as

Tralning ofadditior

a Flat Rate (sea “v” below} and wm be specified by client at_ - |

time of contract signing.

$1,500/session

jrect Payrall iterface, Under this service, LCPtracker’s
Client can automatically ester payroll Informiation,
a. Development of naw DP{ model

$595/contractor
$250/model

b. Updare to existing madel

g Dt ash drlve. Under this service,
LCPtracker-will provide a back-up Vo for certain data. The

$525/DVD {excluding tax)
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datd to be included Is within the sole discretion of
LCPtracker,

\¢ DatElase Foe, Underthis service, LCPtracker, will
keep open databases where there ara no écti\le,pr(;jects.
.a.  Monthly fee
b A*\nual fee

51060/ month
~ $1,200/year

T. Exicd %m ek U en ~llaket Sabeontrad ar Trail i iing. Thisls
for an exclusive web-class for the Admmsstramr s
contractors only, no charge classes are available weekly that
are nof-exclusive,

$250/web session

. Bigeglopiment; customization, wnd other simitar software related.
Services

$275/hout

V. Flat Rate Travel Fee, for LCPuracker staff to travel to onsite
trainings. Includes airfare, hatel, transportation for one (l‘lgh:t.

$950

Schedule”'l.'_wo

This attachment contains the pricing terms.
a) Unless otherwise stated, the prices stated in Schedule One cover one year of service.

b) This contract will renew annually, on an automatic basis each year on the anniversary date of
this contract, unless either party to this contract gives written notice prior to the renewal date
that it does not want such renewal.

¢) The annual license fee will remain at the same price level from year to year, unless one of the
following occurs:

1.) Applicable for Bulk Purchases: The Construction Costs increase at any time
throughout the year preceding the renewal (if the sum of all active construction
values for projects entered in LCPtracker exceed the level purchased in any month
within the contract year, the next construction level difference will be invoiced on a
pro-rated basis. The client will only pay the overage amount for the number of
months left in the contract year. This invoice becomes due and payable upon
receipt.);

2.) The Construction Cost increases beyond the previously purchased level at the time
of renewal;

3.) Change orders increase the construction value(s) of projects and result in an
increased volume beyond the previously purchased price level (applicable to both

12




Bulk and Single Project Pricing Plans; subject to terms designated in section d in this
schedule)

4.) LCPtracker's Client has no active projects at the time of renewal and LCPtracker's
Client wishes to keep its account open. (In such case the fee stated in "N" of
Schedule One applies.)

5.) "Applicable for Bulk Purchases: At time of renewal, and if the total Construction Cost
(of all active projects) is decreased from the preceding year's level, the client may
request to reduce the LCPtracker level which was purchased for the preceding

year.. The lower construction level will be invoiced."

d) Change orders that increase the budget of a project will not need to be updated in
LCPtracker un less they collectively exceed 25% of the preexisting project's budget. If this
occurs, the adjustments to the budget value must be reflected in LCPtracker. These
adjustments will only result in an additional fee if the volume of the change order increases the
total value above the previous price level (the fee would be the difference between the two
price levels) This is applicable for both Billing Plans:

1.) Plan A (Bulk Pricing) will result in an overage charge only if the increase causes the
client's total active project value to exceed the previously purchased Bulk capacity.

2. ) Plan B (Per Project Pricing) will result in an additional fee only if the adjustment
increases the individual project's construction value above the previous single
project price level.

e} Fees for those services stated in “A”, “B”, “C”, "D”, “E”, ”L»a"', and “M-a” are one-time fees
that are due on the date of this contract.

f) Fees for those services stated in “F”, “G”, “H”, “1”, “}”, “K”, “L-b", and “M-b” on Schedule One,
are due on the date of this contract, and then annually on the date of the anniversary of the
date of this contract.

g) Fees for those services stated in “M-c”, “N”, “0-a”, “O-b”, "P”, “Q-a”, “Q-b”", “R”, “S-a", “S-h",
“T", "U”, and “V” on Schedule One are due at the time the service is delivered.

h) LCPtracker’s Client shall inform LCPtracker of the campletion of each project within 10 days
- of such completion. Said informing shall be accomplished in that manner prescribed by-and as
part of the Licensed Software. '

i} LCPtracker reserves the right to verify the Construction Cost.
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j) The prices and terms are subject to change at the sole discretion of LCPtracker. A thirty (30)
day notice will be provided to LCPtracker's Clients of such changes.

LCPtracker's Client may request an audit of the accuracy of the Licensed Software's
performance as to LCPtracker's Client. If such an audit is requested a charge of
$200/hour will be charged to LCPtracker's Client for staff and resources used by

LCPtracker to honor such a request
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Unique Service and Single Source Procurements — Justification Guidelines

The procurement authority may initiate a procurement for unique professional or other services, or
purchases for supplies, materials and equipment, where the procurement authority determines that an
unusual or unique situation exists that make the application of the requirements for competitive procurement
contrary to the public interest. Any special procurement under this section shall be made with such
competition as is practicable under the circumstance. A written determination of the basis for the
procurement and for the selection of the particular contractor shall be included by the Procurement authority
in the department files.

Examples of acceptable considerations for a unique service or single source purchase:

e Only one source exists for services as determined by documented research and can be validated by
independent review (i.e., RFI publicly posted) to withstand public scrutiny.

¢ No other reasonable alternative source exists that meets the City’s requirements.

e Only one source meets the business needs of the City (e.g., unique feature to meet City’s business
need).

o A professional expert with unique qualifications is required.

e Software maintenance and support where typically, only the software manufacturer can maintain their
software.

Examples of what may NOT qualify as a justification for a unique service or a single source purchase:

o Arequirement for a proprietary service does not automatically justify a single source procurement.
e A preference that the City use a specific vendor.

o City’s perception that the vendor is best qualified to perform the work (this should be determined
through a competitive procurement process).

e A service’s “uniqueness” alone may not qualify the vendor as a sole provider of the service.
e A past or existing relationship with the vendor.
¢ Insufficient time to follow a competitive procurement process due to lack of City planning.

¢ The vendor is offering a special incentive (can be addressed through a competitive procurement
process).

Additional considerations:

e Unique services or single source agreements should generally be one-time versus ongoing.

¢ The estimated not to exceed value of the agreement (anticipating the initial work plus any follow-on
work that may be required) should not exceed the formal bidding threshold in effect at the time the
unigque services or single source request is submitted.

Source: CSC Finance Purchasing
Date: May 30", 2018
pg. 1 of 2



Any justification that simply repeats the above examples of what may qualify as a unique service or
single source is not an acceptable justification. For example, “a single source contract with vendor
Acme is required because they are the only source that meets our business needs” is not acceptable.
The request must document and justify why they are the only source or unique service.

A letter from the vendor stating they are single source or unique service is not sufficient
documentation, because it presents a conflict-of-interest as they are beneficiary of the single source
or unigue service award.

Considerations in documenting a single source or unigue services contract:

The following information should be included in your documentation:

Vendor name, contact information.

City Department, contact name and contact information.

Contract term (6 months, 12 months, etc).

How long is the unique service or single source valid for?

Estimated contract value (attach vendor quote or proposal).

Will services be one-time or on-going after the initial term)?

Description of the service (attach statement of requirements or scope of service).

Provide a clear statement for the need including any unique qualifications, certifications, or expertise
requirements.

If technology related, has Information Technology Department (ITD) evaluated the unigue services or
single source requirement?

Description of the unigue nature of the service that prohibits competition (what is unique about this
procurement to justify award of contract without engaging in a standard procurement process
(RFP/RFQ?)

Documented market research conducted to verify that the vendor is the only known source.

Analysis that supports the fairness/reasonableness of the price. Cost analysis, benchmarking against
other public agency agreements, cooperative agreements etc.

Source: CSC Finance Purchasing
Date: May 30", 2018

pg. 2 of 2



SANTACLARA STADIUM AUTHORITY

PROCUREMENT CHECKLIST FOR SERVICES

Please check as applicable: | v | | Please check as applicable: %
Non-professional services Professional Services
Competitive? (follow process below) ] Competitive? (follow process below) ]
Sole Source? (if checked, attach ] Sole Source? (if checked, attach justification | ]
justification per guidelines) per guidelines)

3 Cooperative Agreement used? ] Cooperative Agreement used? ]
Prevailing Wage Required? ]

5 If “prevailing wage required” box 4 is
checked, then enter DIR registration number:

6 If “cooperative agreement used” box 3 is If “cooperative agreement used” box 3 is
checked, then enter name of the cooperative checked, then enter name of the cooperative
agreement and agreement number: agreement and agreement number:

Name: Name:
No.: No.:

7 If “competitive” box 1 is checked, then; If “competitive” box 1 is checked, then;

8 Use Request for Quote (RFQ) template | ] Use Statement of Qualifications (SOQ) ]
if estimated value is <$50,000; template (any value)

9 Use Request for Proposal (RFP) ]
template if estimated value is = $50,000

10 | Payment Bond Required? (for general ]
services GT $25,000)

11 | Award basis: ] Award basis: ]

12 Low price, or; ] Low price

13 Best value (points) ] Best value (points) — typical for ]

professional services

14 | Obtain required insurance ] Obtain required insurance ]

15 | Purchase order or; ]

16 | Agreement ] Agreement ]

Award Information: ] Award Information: ]

Winning Winning

bidder: bidder:

Bidders that responded to RFx:

Bidders that responded to RFx:




SANTACLARA STADIUM AUTHORITY

PROCUREMENT CHECKLIST FOR SUPPLIES, MATERIALS, and EQUIPMENT

Please check as applicable: v
1 | Competitive? (follow process below) ]
2 | Sole Source? (attach justification per guidelines) ]
3 | Cooperative agreement used? ]
4 | If “cooperative agreement used” box 3 is checked, then enter the name of the

cooperative agreement and agreement number:

Name:

No.:

If “competitive” box 1 is checked, then;

Use Request for Bids (RFB) template if estimated value is = $100,000 ]

Use informal Request for Quote (RFQ) template if estimated value is < $100,000 ]

and > $15,000

Award basis: ]

Low price (typical for product purchase), or; ]

10 | Best value (points) ]
11 | Obtain required insurance (typically not required for product purchase) ]
12 | Purchase order? (typical for product purchase), or; ]
13 | Agreement? ]
Award Information: ]

Winning
bidder:

Bidders that responded to RFx:




SANTACLARA STADIUM AUTHORITY

PROCUREMENT CHECKLIST FOR CAPITAL/CONSTRUCTION PROJECTS

Please check as applicable: v
1 [<$1,000? []
2 | >$1,000? ]
3 | Purchase from public agency? ]
4 | Competitive bid? ]

5 | If “purchase from public agency?” box 3 is checked, then enter the name of the agency
and agreement name/number:

Name:

No.:

If “> $1,000 box 2 is checked, then;

Use public works Request for Bids (RFB) template

6
7
8 Bid bond required?
9

Payment bond required?

10 | Performance bond required?

11 | Low price award (required)

O oo ooy g

12 | Required insurance obtained?

Award Information:

Winning
bidder: Bid Amount: $

Bidders that responded to RFB:

Bidder: Bid Amount: $
Bidder: Bid Amount: $
Bidder: Bid Amount: $

Bidder: Bid Amount: $




S C S A CAPITAL EXPENDITURES PAYMENT FORM

SANTA CLARA STADIUM AUTHORITY

CapEx Budget Approval Date: Payment Form No.
(Assigned by SCSA)

CapEx Budget Item Type:

CapEx Budget Description:
CapEx Budget Total Cost: S
Available Funds: S
Requested Payment

» Required Documentation:
0 Scope of Work
Contract or Agreement
Purchase Order Form
Bid Documents (Quotes, Bid Process including scoring and evaluations)
Public Works Project __Yes _ No
Invoice(s)
0 Sales Tax properly applied
0 Freight
0 Proof of Receipt (packing slip, photo, independent inspection)
0 Installation Details (certified payroll for Public Works projects)

O OO0 O0OOo

> Wiring/Payment Instructions:

Payment Amount: S
Vendor:

Brief description of
transaction:

Date wire should be sent:
Vendor’s Wire Transfer Instructions:
Bank Name/Branch:

Account Title/ Vendor Name:
Account No.:

ABA #:

Reference:

Stadium Manager Approval Signature Stadium Authority Inspector
(Verification of Installation)

Stadium Authority Approval Signature
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