ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SANTA CLARA,

CALIFORNIA, ADDING SUBSECTION 17.15.350

(“TASMAN EAST SPECIFIC PLAN INFRASTRUCTURE

IMPACT FEE”) TO TITLE 17 (“DEVELOPMENT”) TO

ESTABLISH AN INFRASTRUCTURE IMPACT FEE FOR

THE TASMAN EAST SPECIFIC PLAN AREA
BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, on November 13, 2018 the City Council adopted the Tasman East Specific
Plan (the “Project’), a specific plan for a transit-oriented pedestrian friendly
neighborhood of up to 4,500 residential units with supportive retail uses, located on
approximately 45 acres of land proximate to the Lick Mill Light Rail Station that are
currently developed with industrial uses:
WHEREAS, on November 13, 2018 the City Council adopted and certified the
Environmental Impact Report (“EIR”) for the Project (SCH #2016122027), as well as a
set of CEQA Findings and a Statement of Overriding Considerations, in accordance with
the requirements of CEQA,;
WHEREAS, amendments to the adopted Tasman East Specific Plan (Amendment #1)
are now under consideration to replace a proposed street extension for Calle Del Sol
with a pedestrian and bicycle paseo;
WHEREAS, in order to ensure that all potential environmental impacts of the Project
(including Amendment #1) were thoroughly analyzed, the City caused an addendum to
the EIR to be prepared pursuant to CEQA Guidelines 15164,

WHEREAS, the Project, EIR, Project amendments, and environmental addendums

specified that certain public improvements are necessary to support the Project and
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include sanitary sewer facility upgrades, storm sewer facility upgrades, potable water
facility upgrades, non-potable water facility expansion, public street improvements and
expansions, traffic signal installations, traffic safety device installations, and traffic signal
mitigations and fair-share traffic payments;

WHEREAS, in 2019, the City contracted with Economic & Planning Systems, Inc. (EPS
Consultants), to prepare a nexus study to justify the creation of an infrastructure impact
fee (“Infrastructure Impact Fee”) to apply to new residential development within the
Tasman East Specific Plan area;

WHEREAS, the intent of the of the Infrastructure Impact Fee is to create an equitable
distribution of area-wide and common infrastructure costs for all new residential
development within the Tasman East Specific Plan area;

WHEREAS, the Department of Public Works has prepared a report entitled “TASMAN
EAST SPECIFIC PLAN INFRASTRUCTURE IMPACT FEE NEXUS STUDY“ (the
“Study”), which provides the purpose, nexus, improvements, cost estimates, and
justification for the creation of an Infrastructure Impact Fee, and is on file in the Office of
the City Clerk, available for public inspection, and incorporated herein by this reference;
WHEREAS, the Study proposes that the fee applies to new residential uses within the
Tasman East Specific Plan area;

WHEREAS, the Study recommends fee levels be adjusted annually in order to keep up

with construction costs and inflation;

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA,
AS FOLLOWS:

SECTION 1: That a new subsection 17.15.350 (entitled “Tasman East Specific Plan
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Infrastructure Impact Fee” is hereby added to Title 17 (entitled “Development”) of “The

Code of the City of Santa Clara, California” (“SCCC”) to read as follows:

“Subsection 17.15.350 Tasman East Specific Plan Infrastructure Impact Fee
(a) Intent and Purpose. The City Council of the City of Santa Clara does hereby find and

declare:

(1) The City, pursuant to the home rule provisions of Article 11, Section 5, of the
California Constitution, may make and enforce all ordinances and regulations with

respect to municipal affairs.

(2) The City, pursuant to Article 11, Section 7, of the California Constitution, may

make and enforce all local ordinances not in conflict with general laws.

(3) The purpose of this section is to implement the necessary improvements
required to support the completion of the proposed development within the Tasman

East Specific Plan which was adopted by the City Council on November 13, 2018.

(4) The Tasman East Specific Plan identified that certain improvements are
necessary to support completion of the Specific Plan. These improvements include
sanitary sewer facility upgrades, storm sewer facility upgrades, potable water facility
upgrades, non-potable water facility expansion, public street improvements and
expansions, new traffic signal installations, traffic safety device installations, and traffic

signal mitigations and fair-share traffic payments.
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(5) In order to provide equitable distribution of costs to complete such
improvements, the intent of this fee is to distribute costs to new residential development

within the Tasman East Specific Plan area.

(b) Definitions. When used in this chapter, the following words and phrases will be
defined as set forth below. When examples are given, they are illustrative only, and they

are not intended to be an exhaustive itemization of all potentially includable items.

(1) “Building” means any structure (as defined in Section 420 of the Uniform

Building Code) used or intended for supporting or sheltering any use or occupancy.

(2) “Building permit” means the permit issued or required for the construction or
improvement of any structure in connection with the development of land pursuant to

and as defined by the Uniform Building Code.

(3) “Costs” means amounts spent or authorized to be spent in connection with the
planning, financing, acquisition and completion of the improvements identified in the
Tasman East Specific Plan Infrastructure Impact Fee Nexus Study including, without
limitation, the costs of land, construction, engineering, administration, financing costs,

legal and financial consulting fees, and incidental expenses.

(4) “Multifamily Residential Use” means a building or portion thereof used and
designed as a residence for two or more families living independently of each other,
including apartment houses, apartment hotels, and flats, but not including automobile
courts, motels, hotels, or boarding houses. Each unit in the structure is separated from

other units by one or more common, fire-resistant walls.
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(5) “Person” means any individual, domestic stock company, partnership of any
kind, joint venture, club, business or common law trust, society, legal entity, or any other

manner of owning property or conducting business.

(6) “Tasman East Specific Plan Area” refers to the approximately 45 acres of land
within the City of Santa Clara generally north of Tasman Drive, east of Lafayette Street,
west of the Guadalupe River to the East, south of the Santa Clara golf course, and
Lafayette Street to the west. The Tasman East Specific Plan, the final environmental
impact report certified on November 13, 2018, by Resolution No. 18-8622, and is
maintained for public review in the office of the planning division of the department of

community development.

(7) “Tasman East Specific Plan Area Infrastructure Impact Fee” schedule” refers to
the document, as amended from time to time, on file in the City’s Public Works
Department used to determine applicability of the fees to particular land uses. If a
proposed building use, or use within a portion of the building, does not fall under a use
listed in said schedule, but, in the Director of Public Works or City Engineer’s opinion,
closely corresponds to a use listed in said schedule, the Infrastructure Impact fees will

be imposed.

(c) Imposition of Tasman East Specific Plan Infrastructure Impact Fees.

(1) Imposition of Fee. The Tasman East Specific Plan Infrastructure Impact Fee is
hereby imposed upon every person (person having equitable or legal title, or other

interest as owner, lessee, or otherwise) who causes the development of new Multifamily
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Residential Use Buildings within the Tasman East Specific Plan Area, as each is

defined herein, on or after November 13, 2018.

(2) Exceptions. There are no exceptions for the payment of the Tasman East

Specific Plan Infrastructure Impact Fee.

(3) Amount of Fee . The amount of the Tasman East Specific Plan Infrastructure

Impact Fee shall be established by resolution of the City Council.

(4) Fee Adjustments and Escalation

(A) Periodic Adjustments to Tasman East Specific Plan Infrastructure
Impact Fee. The Tasman East Specific Plan Infrastructure Impact Fee shall be adjusted
periodically to reflect the current status of cost and scope of the improvements identified
in the Tasman East Specific Plan Infrastructure Impact Fee Nexus Study. The Director
of Public Works or City Engineer shall make a periodic review of the improvements
within the Tasman East Specific Plan Infrastructure Impact Fee Nexus Study and make
recommendations for amendment, if any, in a report to the City Council. After receiving
said report and making it available for public distribution and review, the City Council
shall give notice and, no less than ten days after public notice has been given, conduct
a public hearing in which it shall consider these reports, receive testimony and
information from any interested members of the public, and receive such other evidence
as it may deem necessary. At the conclusion of that hearing, the City Council shall
determine what changes, if any, are to be made to the Tasman East Specific Plan

Infrastructure Impact Fee.
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(B) Annual Adjustments for Inflation. Unless otherwise modified by the City
Council, Tasman East Specific Plan Infrastructure Impact Fees will automatically adjust
for inflation annually at the start of each fiscal year, using the latest Construction Cost
Index for San Francisco, published by Engineering News Record (ENR). If this index
ceases to exist, the Director of Public Works shall substitute another construction cost
index, which in his or her judgment is as nearly equivalent to the original index as
possible. The automatic fee adjustment will occur when the City conducts its annual
update of the municipal fee schedule, unless it is otherwise modified by the City Council

during its approval of the municipal fee schedule.

(5) Time of Payment of Fee. Any Infrastructure Impact Fees imposed under this
section shall be due and payable prior to issuance of any building permit for a

Multifamily Residential Use project.

(6) Use of the Proceeds from the Tasman East Specific Plan Infrastructure Impact
Fee. The sums derived from the collection of the Tasman East Specific Plan
Infrastructure Impact Fee, and any interest thereon, shall be held by the City’s Director
of Finance and shall be distributed according to the fiscal and budgetary policies of the
City. Said funds are to be used for the projects identified in the Tasman East Specific
Plan Infrastructure Impact Fee Nexus Study, as amended from time to time. In no case

shall any of the moneys be used for maintenance.

(7) Provisions of Section Are Not Exclusive. The provisions of this section are
intended to establish an alternative method for spreading the costs of certain public

improvements against the land that will be primarily benefited thereby; the provisions of
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this section shall not be construed to limit the powers of the City Council to utilize any
other method for accomplishing this purpose. This shall be in addition to any other
requirements which the City Council is authorized to impose as a condition to approving

development pursuant to State and local law.

(8) Developer Construction of Facilities. Tasman East Specific Plan Infrastructure
Impact Fees are the minimum to be paid by new residential development. Tasman East
Specific Plan Infrastructure Impact Fees are to be initially paid in all circumstances.
However, if because of special conditions caused by a particular new development, a
development is required (pursuant to SCCC 17.15.090 and/or 17.15.310) to construct
the improvements included within the Tasman East Specific Plan Infrastructure Impact
Fee Nexus Study, the development will be reimbursed for said construction costs as
determined by the Director of Public Works or City Engineer and based on the
availability of fees paid to the City. To be entitled to said reimbursement, the new
development must prove its claimed construction costs to the satisfaction of the Director

of Public Works or City Engineer, or designee.

(9) Appeal from Decisions of City Staff. An appeal from a City staff decision shall
be made within seven calendar days of the decision to the City Council. Written
application for the appeal shall be filed with the City Clerk’s office. The application shall
state the factual basis of the appeal. The City Council will hear the appeal application at
a public hearing to be conducted within thirty (30) calendar days of filing of the

application. The decision of the City Council shall be final.
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SECTION 2: Ordinances Repealed. With exception of the provisions protected by the
savings clause, all ordinances (or parts of ordinances) in conflict with or inconsistent

with this ordinance are hereby repealed.

SECTION 3: Savings clause. The changes provided for in this ordinance shall not affect
any offense or act committed or done or any penalty or forfeiture incurred or any right
established or accruing before the effective date of this ordinance; nor shall it affect any
prosecution, suit or proceeding pending or any judgment rendered prior to the effective
date of this ordinance. All fee schedules shall remain in force until superseded by the fee
schedules adopted by the City Council.

SECTION 4: Constitutionality, severability. If any section, subsection, sentence,
clause, phrase, or word of this ordinance is for any reason held by a court of
competent jurisdiction to be unconstitutional or invalid for any reason, such decision
shall not affect the validity of the remaining portions ofthe ordinance. The City Council
hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that
any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or
word(s) be declared invalid.

SECTION 5: Effective date. This ordinance shall take effect thirty (30) days after its final
adoption; however, prior to its final adoption it shall be published in accordance with the
requirements of Section 808 and 812 of “The Charter of the City of Santa Clara,
California.”

PASSED FOR THE PURPOSE OF PUBLICATION this XX day of XXXXXX, 2020, by the

following vote:
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AYES: COUNCILORS:

NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:

ATTEST:

NORA PIMENTEL, MMC
ASSISTANT CITY CLERK
CITY OF SANTA CLARA

Attachments incorporated by reference:
1. Tasman East Specific Plan Infrastructure Impact Fee Nexus Study
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